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Contract for the sale and purchase of land 2019 edition

TERM
vendor’s agent

co-agent

vendor

vendor’s solicitor

date for completion
land (address,
plan details and
title reference)

improvements

attached copies

MEANING OF TERM NSW DAN:

Upstate Phone: 9971 9000

PO Box 1785, DEE WHY NSW 2099 Fax: 9982 6446
Ref: Tulo Sila

Winston Michael October and Hasmig Bilbosian
6/64-68 Pitt Road, North Curl Curl, NSW 2099

T. H. Walker Phone: 029453 3044

PO Box 255, Forestville NSW 2087 or DX 21311 Forestville Email: tw@thwalker.com.au
Fax: 02 9453 3141
Ref: TW:SD:200420

42nd day after the contract date (clause 15)

6/64-68 Pitt Road, North Curl Curl, New South Wales 2099
Registered Plan: Lot 6 Plan SP 85755
Folio Identifier 6/SP85755

>X] VACANT POSSESSION [ ] subject to existing tenancies

[ JHOUSE []garage []carport [X] home unit []carspace []storage space
] none ] other:

X] documents in the List of Documents as marked or as numbered:

Q other documents:

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inclusions X blinds ] dishwasher X light fittings X stove
[] built-in wardrobes [X] fixed floor coverings [] range hood ] pool equipment
[] clothes line [] insect screens [l solar panels [ ] TV antenna
X curtains [] other:
exclusions
purchaser
purchaser’s solicitor
price $
deposit $ (10% of the price, unless otherwise stated)
balance $
contract date (if not stated, the date this contract was made)
buyer’s agent
vendor GST AMOUNT (optional) witness
The price includes
GST of: $
purchaser [ ]JOINT TENANTS []tenantsin common []in unequal shares witness
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2 Land — 2019 Edition
Choices

Vendor agrees to accept a deposit-bond (clause 3) LINO [Jyes
Nominated Electronic Lodgment Network (ELN) (clause 30):

Electronic transaction (clause 30) [1no X YES

(if no, vendor must provide further details, such as
the proposed applicable waiver, in the space below,
or serve within 14 days of the contract date):

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable XINO [Jyes
GST: Taxable supply XINO  [yesinfull [] yes to an extent
Margin scheme will be used in making the taxable supply X NO [yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
[] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[] GST-free because the sale is the supply of a going concern under section 38-325
[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
X input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make a GSTRW payment X NO [ yes (if yes, vendor must provide
(GST residential withholding payment) further details)

If the further details below are not fully completed at the
contract date, the vendor must provide all these details in a
separate notice within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture.

Supplier's name:
Supplier's ABN:
Supplier’'s GST branch address (if applicable):
Supplier’s business address:
Supplier's email address:
Supplier's phone number:
Supplier’'s proportion of GSTRW payment:
If more than one supplier, provide the above details for each supplier.

Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate):
Amount must be paid: [_] AT COMPLETION [] at another time (specify):

Is any of the consideration not expressed as an amount in money? [ ] NO [yes
If “yes”, the GST inclusive market value of the non-monetary consideration:  $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General Strata or community title (clause 23 of the contract)
X 1 property certificate for the land X] 32 property certificate for strata common property
X 2 plan of the land X 33 plan creating strata common property
[] 3 unregistered plan of the land [X] 34 strata by-laws
] 4 plan of land to be subdivided [] 35 strata development contract or statement
[] 5 document that is to be lodged with a relevant plan | L] 36 strata management statement
X 6 section 10.7(2) planning certificate under [] 37 strata renewal proposal
Environmental Planning and Assessment Act [] 38 strata renewal plan
1979 [] 39 leasehold strata - lease of lot and common
[] 7 additional information included in that certificate property _
under section 10.7(5) [] 40 property certificate for neighbourhood property
X 8 sewerage infrastructure location diagram [] 41 plan creating neighbourhood property
(service location diagram) [] 42 neighbourhood development contract
XI 9 sewer lines location diagram (sewerage service [] 43 neighbourhood management statement
diagram) [] 44 property certificate for precinct property
[ 110 document that created or may have created an []45 plan creating precinct property
easement, profit & prendre, restriction on use or [] 46 precinct development contract
positive covenant disclosed in this contract [] 47 precinct management statement
(] 11 planning agreement [] 48 property certificate for community property
[] 12 section 88G certificate (positive covenant) [] 49 plan creating community property
] 13 survey report [] 50 community development contract
(] 14 building information certificate or building [] 51 community management statement
certificate given under legislation [] 52 document disclosing a change of by-laws
[] 15 lease (with every relevant memorandum or [] 53 document disclosing a change in a development
variation) or management contract or statement
[] 16 other document relevant to tenancies ] 54 document disclosing a change in boundaries
] 17 licence benefiting the land [] 55 information certificate under Strata Schemes
[]18 old system document Management Act 2015 _
] 19 Crown purchase statement of account [] 56 information certificate under Community Land
[] 20 building management statement Management Act 1989
X] 21 form of requisitions [] 57 disclosure statement - off the plan contract
[] 22 clearance certificate [] 58 other document relevant to off the plan contract
(] 23 land tax certificate %h:gr
Home Building Act 1989
[] 24 insurance certificate
[] 25 brochure or warning
[] 26 evidence of alternative indemnity cover
Swimming Pools Act 1992
[]27 certificate of compliance
[] 28 evidence of registration
[] 29 relevant occupation certificate
[] 30 certificate of non-compliance
[ ] 31 detailed reasons of non-compliance

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address, email address and telephone
number

Lamb & Walters Strata Management

PO Box 95, GORDON NSW 2072 Phone: 9449 8855

info@lambandwalters.com.au
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SECTION 66W CERTIFICATE

I, of : , certify as
follows:

lam a currently admitted to practise in New South Wales;

2. | am giving this certificate in accordance with section 66W of the Conveyancing Act 1919 with
reference to a contract for the sale of property at 6/64-68 Pitt Road, North Curl Curl, from Winston
Michael October and Hasmig Bilbosian to in order that there is no cooling off period in relation to
that contract;

3. I do not act for Winston Michael October and Hasmig Bilbosian and am not employed in the legal
practice of a solicitor acting for Winston Michael October and Hasmig Bilbosian nor am | a
member or employee of a firm of which a solicitor acting for Winston Michael October and Hasmig
Bilbosian is a member or employee; and

4, | have explained to :
(a) The effect of the contract for the purchase of that property;
(b) The nature of this certificate; and
(© The effect of giving this certificate to the vendor, i.e. that there is no cooling off period in

relation to the contract.

Dated:
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental /Planning and
Assessment Act 1979. It is an offence not to comply. It istalso an offence
to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built
before 1985, a purchaser is strongly advised to consider the possibility that
the premises may contain loose-fill asbestos insulation (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989). In
particular, a purchaser should:

(a) search the Register required to be maintained under Division 1A of
Part 8 of the Home Building Act 1989, and

(b) ask therelevant local council whether it holds any records showing
that the residential premises contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation (including areas
in which residential premises‘have been identified as containing loose-fill
asbestos insulation), contactNSW Fair Trading.
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(a) thetenth business day after the day on which the contract was
made—in the case of an off the plan contract, or
(b) the fifth business day after the day on which the contract was
made—in any other case.

3. There is NO COOLING OFF PERIOD:

(a) if, at or before the time the contract is made, the purchaser gives
to the vendor (or the vendor’s solicitor or agent) a certificate that
complies with section 66W of the Act, or

(b) if the property is sold by public auction,.or

(c) ifthe contractis made on the same day as'the property was
offered for sale by public auction but-passed in, or

(d) if the contract is made in consequence-of the exercise of an
option to purchase the property, other than an option that is void
under section 66ZG of the Act.

4, A purchaser exercising the right to cool off by rescinding the contract
will forfeit to the vendor 0.25% of‘the purchase price of the property.
The vendor is entitled to recoverithe amount forfeited from any
amount paid by the purchaser-as.a deposit under the contract and the
purchaser is entitled to a refund of any balance.

DISPUTES
If you get into a dispute with‘the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning, Industry and Public Works Advisory

Environment Subsidence Advisory NSW
Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewerage or-drainage authority

Local Land Services
If you think that any of these matters affects the property,.tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown, it will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this will not‘affect the insurance.

The purchaser will usually have to pay transfer duty (and sometimes surcharge
purchaser duty) on this contract. (If duty is not paid on time, a purchaser may incur
penalties.

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may. have to comply with a foreign resident capital gains withholding
payment abligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1

2

2.1
2.2
2.3
2.4

2.5

2.6

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

FRCGW remittance

GST Act
GST rate

GSTRW payment
GSTRW rate

legislation

normally

party

property

planning agreement

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
variation
within
work order

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking institution-which is a

bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers

one or more days falling within the period from and including-the contract date to

completion;

a deposit bond or guarantee from an issuer, with an expiry date and for an amount

each approved by the vendor;

vendor's agent (or if no vendor's agent is named in this contract, the vendor's

solicitor, or if no vendor’s solicitor is named in this contract, the buyer’s agent);

document relevant to the title or the passing of title;

the percentage mentioned in s14-200(3)(a) ofSchedule 1 to the TA Act (12.5% as

at 1 July 2017);

a remittance which the purchaser must make under s14-200 of Schedule 1 to the

TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if

any) and the amount specified in a variation‘served by a party;

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in s4 of A New Fax System (Goods and Services Tax Imposition

- General) Act 1999 (10% as at 1 July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA

Act (the price multiplied by the-GSTRW rate);

the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at

1 July 2018, usually 7% of the price if the margin scheme applies, 1/11% if not);

an Act or a by-law, ordinance; regulation or rule made under an Act;

subject to any other provision of this contract;

each of the vendor and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;

a valid voluntary agreement within the meaning of s7.4 of the Environmental

Planning and Assessment Act 1979 entered into in relation to the property;

an objection, question or requisition (but the term does not include a claim);

rescind this contract from the beginning;

serve in writing on the other party;

an unendorsed cheque made payable to the person to be paid and —

e issued by a bank and drawn on itself; or

e if authorised in writing by the vendor or the vendor's solicitor, some other
cheque;

insrelation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
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2.7 If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.

2.8 If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.

2.9 If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

3 Deposit-bond

3.1 This clause applies only if this contract says the vendor has agreed to accept a deposit-bond-for the deposit
(or part of it).

3.2 The purchaser must provide the original deposit-bond to the vendor’s solicitor (or if no saelicitor the
depositholder) at or before the making of this contract and this time is essential.

3.3 If the deposit-bond has an expiry date and completion does not occur by the date which-is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days'before the expiry date. The
time for service is essential.

3.4 The vendor must approve a replacement deposit-bond if —

34.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and
3.4.2 it has an expiry date at least three months after its date of issue.
35 A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or
352 the deposit is paid in full under clause 2.
3.6 Clauses 3.3 and 3.4 can operate more than once.
3.7 If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

3.8 The amount of any deposit-bond does not form part of the price for the purposes of clause 16.7.
3.9 The vendor must give the purchaser the deposit-bond —
3.9.1 on completion; or
3.9.2 if this contract is rescinded.
3.10 If this contract is terminated by the vendor —
3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or
3.10.2 if the purchaser serves prior to termination a ' notice disputing the vendor’s right to terminate, the
vendor must forward the deposit-bond (orits proceeds if called up) to the depositholder as
stakeholder.
3.11  If this contract is terminated by the purchaser —
3.11.1 normally, the vendor must give the purchaser the deposit-bond; or
3.11.2 if the vendor serves prior to termination-a notice disputing the purchaser’s right to terminate, the
vendor must forward the deposit-bond-(or its proceeds if called up) to the depositholder as
stakeholder.

4 Transfer
4.1 Normally, the purchaser must serve at least 14 days before the date for completion —
41.1 the form of transfer; and
41.2 particulars required to register any mortgage or other dealing to be lodged with the transfer by the
purchaser or the purchaser’s mortgagee.
4.2 If any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it.
4.3 If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by the purchaser personally for this form of transfer.
4.4 The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this
contract contains the wording-of the proposed covenant or easement, and a description of the land benefited.

5 Requisitions
51 If a form of requisitions’is attached to this contract, the purchaser is taken to have made those requisitions.
5.2 If the purchaser isor-becomes entitled to make any other requisition, the purchaser can make it only by
serving it —
5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;
5.2.2 if it'arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and
5.2.3 in_any other case - within a reasonable time.
6 Error or misdescription
6.1 Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in

this contract (as to the property, the title or anything else and whether substantial or not).

6.2 This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

6.3 However, this clause does not apply to the extent the purchaser knows the true position.
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7.2

8.1

8.2

9.1
9.2

9.3

10
10.1
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Claims by purchaser

Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before
completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of.the.price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an-appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by theterms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;

7.2.5 net interest on the amount held must be paid to the parties in the 'same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling.to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.

If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect, the

vendor can terminate by serving a notice..After.the termination the vendor can —

keep or recover the deposit (to a maximum.-of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this

clause —

9.2.1 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concluded; and

sue the purchaser either —

9.3.1 where the vendor‘has resold the property under a contract made within 12 months after the
termination, to recover —

e the deficiency.on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under.this clause); and

e the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

Restrictions-on'rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the.ownership or location of any fence as defined in the Dividing Fences Act 1991,

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or
any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ).
10.2  The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
10.3  Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the-vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

11 Compliance with work orders

11.1  Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

11.2  If the purchaser complies with a work order, and this contract is rescinded or terminated;-the vendor must pay
the expense of compliance to the purchaser.

12 Certificates and inspections
The vendor must do everything reasonable to enable the purchaser, subject to.the-rights of any tenant —
12.1  to have the property inspected to obtain any certificate or report reasonably required,;
12.2  to apply (if necessary in the name of the vendor) for —
12.2.1 any certificate that can be given in respect of the property under legislation; or
12.2.2 a copy of any approval, certificate, consent, direction, notice or-arder in respect of the property
given under legislation, even if given after the contract date; and
12.3  to make 1 inspection of the property in the 3 days before a time appointedfor completion.

13 Goods and services tax (GST)
13.1 Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

13.2  Normally, if a party must pay the price or any other amount to.the other party under this contract, GST is not to
be added to the price or amount.

13.3  If under this contract a party must make an adjustment or payment for an expense of another party or pay an
expense payable by or to a third party (for example, under clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on completion any-GST added to or included in the expense; but

13.3.2 the amount of the expense must be reduced.to the extent the party receiving the adjustment or
payment (or the representative member of'a GST group of which that party is a member) is entitled
to an input tax credit for the expense; . and

13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate.

13.4  If this contract says this sale is the supply of'a goinhg concern —

13.4.1 the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on
the land in a proper and business-like way;

13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retention.sum"). The retention sum is to be held by the depositholder and dealt
with as follows —

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion,the depositholder is to pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor hasto pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

13.5 Normally, the vendor-promises the margin scheme will not apply to the supply of the property.

13.6  If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the
margin scheme.is to apply to the sale of the property.

13.7  If this contract says the sale is not a taxable supply —

13.7.1 the\purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.
13.8 If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable supply in full; or
13.8.2 the margin scheme applies to the property (or any part of the property).
13.9  If this contract says this sale is a taxable supply to an extent —
13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and
13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.
13.10 Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply
by the vendor by or under this contract.
13.11 The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to‘a taxable
supply.
13.12 If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before
completion, any adjustment of those amounts must exclude an amount equal to the-vendor's GST liability.
13.13 If the purchaser must make a GSTRW payment the purchaser must —
13.13.1 atleast 5 days before the date for completion, serve evidence of submission of a GSTRW payment
notification form to the Australian Taxation Office by the purchaser or.:if a direction under clause
4.3 has been served, by the transferee named in the transfer served with that direction;
13.13.2  produce on completion a settlement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation;
13.13.3 forward the settlement cheque to the payee immediately after.completion; and
13.13.4 serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date
confirmation form submitted to the Australian Taxation Office;

14 Adjustments
14.1  Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other.periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable.
14.2  The parties must make any necessary adjustment on completion.
14.3 If an amount that is adjustable under this contract has been reduced under legislation, the parties must on
completion adjust the reduced amount.
14.4  The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date'—
14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax-is adjustable;
14.4.2 by adjusting the amount that would/have-been payable if at the start of the year —
e the person who owned the land owned no other land;
e the land was not subject to a special trust or owned by a non-concessional company; and
e ifthe land (or part of it) had'no separate taxable value, by calculating its separate taxable
value on a proportional area basis.

14.5 If any other amount that is adjustable‘Under this contract relates partly to the land and partly to other land, the
parties must adjust it on a proportional.area basis.

14.6  Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an
amount adjustable under this contract and if so —

14.6.1 the amount is to be‘treated as if it were paid; and
14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only-to the property or by the vendor in any other case).

14.7  If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the number of unbilled days up to and including the adjustment date.

14.8  The vendor is liable for'any amount recoverable for work started on or before the contract date on the property
or any adjoining footpath or road.

15 Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.

16 Completion
e Vendor

16.1  On completion the vendor must give the purchaser any document of title that relates only to the property.

16.2  If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

16.3  Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

16.4  The legal title to the property does not pass before completion.
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16.5 If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
16.6 If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
e Purchaser
16.7  On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any:
e deposit paid;
e FRCGW remittance payable;
e GSTRW payment; and
e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
16.8  If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.
16.9 If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to the vendor for the deposit.
16.10 On completion the deposit belongs to the vendor.
e Place for completion
16.11 Normally, the parties must complete at the completion address, which is —
16.11.1 if a special completion address is stated in this contract - that address; or
16.11.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually
discharge the mortgage at a particular place - that place; or
16.11.3 in any other case - the vendor's solicitor's address stated in this contract.
16.12 The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency or mortgagee fee.
16.13 If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

17 Possession

17.1  Normally, the vendor must give the purchaser vacant possession of the property on completion.

17.2  The vendor does not have to give vacant possession if —
17.2.1 this contract says that the sale is subject to existing tenancies; and
17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease

and any relevant memorandum or variation).

17.3  Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is
affected by a protected tenancy (a tenancy affected by-Schedule 2, Part 7 of the Residential Tenancies Act
2010).

18 Possession before completion
18.1  This clause applies only if the vendor gives the purchaser possession of the property before completion.
18.2  The purchaser must not before completion.—
18.2.1 let or part with possession ofany-of the property;
18.2.2 make any change or structural alteration or addition to the property; or
18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the property:
18.3  The purchaser must until completion =
18.3.1 keep the property in.good-condition and repair having regard to its condition at the giving of
possession; and
18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable
times.
18.4  The risk as to damage to'the property passes to the purchaser immediately after the purchaser enters into
possession.
18.5  If the purchaser does-not comply with this clause, then without affecting any other right of the vendor —
18.5.1 the vendor-can before completion, without notice, remedy the non-compliance; and
18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.
18.6  If this contract is rescinded or terminated the purchaser must immediately vacate the property.
18.7  If the parties/or-their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

19 Rescission of contract
19.1  If this contract expressly gives a party a right to rescind, the party can exercise the right —
19.1.1 only by serving a notice before completion; and
19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.
19.2  Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —
19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded,
19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;
19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and
19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.
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20 Miscellaneous

20.1  The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.

20.2  Anything attached to this contract is part of this contract.

20.3  An area, bearing or dimension in this contract is only approximate.

20.4  If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

20.5 A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is
to be paid to another person.

20.6 A document under or relating to this contract is —
20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under

clause 4.3);

20.6.2 served if it is served by the party or the party's solicitor;
20.6.3 served if it is served on the party's solicitor, even if the party has died or any-ofthem has died;
20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919;
20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either case it is not received,;
20.6.6 served on a person if it (or a copy of it) comes into the possession of the person; and
20.6.7 served at the earliest time it is served, if it is served more than once:

20.7  An obligation to pay an expense of another party of doing something is an obligation to pay —
20.7.1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or
20.7.2 if the party pays someone else to do the thing - the amount paid, to.the extent it is reasonable.

20.8 Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights
continue.

20.9  The vendor does not promise, represent or state that the purchaser has_any cooling off rights.

20.10 The vendor does not promise, represent or state that any attached survey report is accurate or current.

20.11 A reference to any legislation (including any percentage or rate specified in legislation) is also a reference to
any corresponding later legislation.

20.12 Each party must do whatever is necessary after completion to carry out the party's obligations under this
contract.

20.13 Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.

20.14 The details and information provided in this contract (for.example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contract.

20.15 Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is
marked.

21 Time limits in these provisions

21.1  If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

21.2  If there are conflicting times for something to be‘done or to happen, the latest of those times applies.

21.3  The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

21.4  If the time for something to be done or to-happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

21.5 If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the.case of clauses 2 and 3.2.

21.6  Normally, the time by which something must be done is fixed but not essential.

22 Foreign Acquisitions and Takeovers Act 1975

22.1  The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions.and Takeovers Act 1975.

22.2  This promise is essential.and.a breach of it entitles the vendor to terminate.

23 Strata or community title
e Definitions and modifications
23.1  This clause applies-only-if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
23.2  In this contract =
23.2.1 ‘change’; in relation to a scheme, means —
o' (aregistered or registrable change from by-laws set out in this contract;
e . achange from a development or management contract or statement set out in this contract; or
e | achange in the boundaries of common property;

23.2.2 ‘common property' includes association property for the scheme or any higher scheme;

23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989;

23.2.5 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property' includes any interest in common property for the scheme associated with the lot; and

23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or-expected

expenses, except to the extent they are —

e normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

23.3 Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by
it.

23.4  Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses

23.5 The parties must adjust under clause 14.1 —

2351 a regular periodic contribution;

235.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for a.normal expense of the owners
corporation to the extent the owners corporation has not paid the -amount to the vendor.

23.6  If a contribution is not a regular periodic contribution and is not disclosed-in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined after.the contract date.

23.7  The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for
which the vendor is liable under clause 23.6.1.

23.8  Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected.expense of the owners corporation;

23.8.2 a proportional unit entittlement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

23.9  However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated.on a unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant’lot.or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed.in this contract but the lot has a different proportional unit
entitlement at the contract date or.at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or

23.9.4 a resolution is passed by the owners corporation before the contract date or before completion to
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this contract a strata renewal proposal or the strata
renewal plan.

e Notices, certificates and inspections

23.10 The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation
and signed by the purchaser.

23.11 The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.

23.12 Each party can sign and give the notice as agent for the other.

23.13 The vendor must serve-an information certificate issued after the contract date in relation to the lot, the
scheme or any higher.scheme at least 7 days before the date for completion.

23.14 The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3
does not apply to.this provision. On completion the purchaser must pay the vendor the prescribed fee for the
certificate.

23.15 The vendor.authorises the purchaser to apply for the purchaser's own certificate.

23.16 The vendor authorises the purchaser to apply for and make an inspection of any record or other document in
the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

23.17 If a general meeting of the owners corporation is convened before completion —

23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.
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24 Tenancies
24.1 If atenant has not made a payment for a period preceding or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

24.2  If atenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be
adjusted as if it were rent for the period to which it relates.
24.3  If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion, —

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the'tenancy
inspected and audited and to have any other document relating to the tenancy inspected,;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion)-if-—

e adisclosure statement required by the Retail Leases Act 1994 was not-given when required,;

e such a statement contained information that was materially false or misleading;

e aprovision of the lease is not enforceable because of a non-disclosure in such a statement; or

e the lease was entered into in contravention of the Retail Leases Act 1994.

24.4  |If the property is subject to a tenancy on completion —

2441 the vendor must allow or transfer —

e any remaining bond money or any other security against the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease for a-purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been.applied for any other purpose;

24.4.2 if the security is not transferable, each party must do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser —

e a proper notice of the transfer (an attornment notice) addressed to the tenant;

e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

e acopy of any disclosure statement given-under the Retail Leases Act 1994;

e acopy of any document served on thetenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

e any document served by the tenant-under the lease and written details of its service, if the
document concerns the rights-of the landlord or the tenant after completion;

24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the
obligation is disclosed in this_contract and is to be complied with after completion.

25 Qualified title, limited title and old. system title
25.1 This clause applies only if the land (orpart of it) —
25.1.1 is under qualified, limited or old system title; or
25.1.2 on completion is to’be under one of those titles.
25.2  The vendor must serve a proper abstract of title within 7 days after the contract date.
25.3  If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to
the purchaser before the‘contract date, the abstract or part is served on the contract date.
25.4  An abstract of title can be.or include a list of documents, events and facts arranged (apart from a will or
codicil) in date order,.if the list in respect of each document —
25.4.1 shows its date, general nature, names of parties and any registration number; and
25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.
25,5  An abstract of title -
255.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);
25.5.2 in the'case of a leasehold interest, must include an abstract of the lease and any higher lease;
25.5.3 narmally, need not include a Crown grant; and
25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900.
25.6  Inthe case of land under old system title —
25.6.1 in this contract 'transfer' means conveyance;
25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper
abstract of title; and
25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.
25.7  Inthe case of land under limited title but not under qualified title —
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25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);
25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).
25.8  The vendor must give a proper covenant to produce where relevant.
25.9 The vendor does not have to produce or covenant to produce a document that is not in the possession of the
vendor or a mortgagee.
25.10 If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document.

26 Crown purchase money

26.1  This clause applies only if purchase money is payable to the Crown, whether or not due-for payment.
26.2  The vendor is liable for the money, except to the extent this contract says the purchaser:is liable for it.
26.3  To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

26.4  To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

27 Consent to transfer

27.1  This clause applies only if the land (or part of it) cannot be transferred without consent under legislation or a
planning agreement.

27.2  The purchaser must properly complete and then serve the purchaser's part'of an application for consent to
transfer of the land (or part of it) within 7 days after the contract date.

27.3  The vendor must apply for consent within 7 days after service of the purchaser's part.

27.4  If consent is refused, either party can rescind.

27.5 If consent is given subject to one or more conditions that will substantially disadvantage a party, then that
party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

27.6  If consent is not given or refused —
27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can

rescind; or

27.6.2 within 30 days after the application is made, either-party can rescind.

27.7  Each period in clause 27.6 becomes 90 days if the land (or part of it) is —
27.7.1 under a planning agreement; or
27.7.2 in the Western Division.

27.8 Ifthe land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the
later of the time and 35 days after creation of a separate folio for the lot.

27.9 The date for completion becomes the later of the date for completion and 14 days after service of the notice
granting consent to transfer.

28 Unregistered plan

28.1  This clause applies only if some of the land.is described as a lot in an unregistered plan.

28.2  The vendor must do everything reasonable.to have the plan registered within 6 months after the contract date,
with or without any minor alteration to'the plan or any document to be lodged with the plan validly required or
made under legislation.

28.3  If the plan is not registered withinthat.time and in that manner —

28.3.1 the purchaser can rescind; and
28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

28.4  Either party can serve notice of the registration of the plan and every relevant lot and plan number.

28.5 The date for completion becomes the later of the date for completion and 21 days after service of the notice.

28.6  Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

29 Conditional contract

29.1 This clause applies-only-if a provision says this contract or completion is conditional on an event.

29.2  If the time for the event to happen is not stated, the time is 42 days after the contract date.

29.3  If this contract says the provision is for the benefit of a party, then it benefits only that party.

29.4  If anything is hecessary to make the event happen, each party must do whatever is reasonably necessary to
cause the eventto happen.

29.5 A party can rescind under this clause only if the party has substantially complied with clause 29.4.

29.6  If the eventinvolves an approval and the approval is given subject to a condition that will substantially
disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party
serves notice of the condition.

29.7  If the parties can lawfully complete without the event happening —

29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.
29.8 If the parties cannot lawfully complete without the event happening —
29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind;
29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.
29.9 A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

30 Electronic transaction
30.1  This Conveyancing Transaction is to be conducted as an electronic transaction if —

30.1.1 this contract says that it is an electronic transaction;

30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction; or

30.1.3 the conveyancing rules require it to be conducted as an electronic transaction.

30.2 However, this Conveyancing Transaction is not to be conducted as an electronic transaction —

30.2.1 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 days before the date for completion, a party
serves a notice stating a valid reason why it cannot be conducted as an electronic transaction.

30.3 If, because of clause 30.2.2, this Conveyancing Transaction is not to be conducted as an electronic
transaction —

30.3.1 each party must —

e bear equally any disbursements or fees; and

e otherwise bear that party’s own costs;

incurred because this Conveyancing Transaction was.to be conducted as an electronic transaction;
and

30.3.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.

30.4 If this Conveyancing Transaction is to be conducted as an electronic transaction —

30.4.1 to the extent that any other provision of this contract is inconsistent with this clause, the provisions
of this clause prevail;

30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Case) have the same meaning which they have in the participation
rules;

30.4.3 the parties must conduct the electronic transaction —

e in accordance with the participation rules and the ECNL; and
e using the nominated ELN, unless the parties otherwise agree;

30.4.4 a party must pay the fees and-charges payable by that party to the ELNO and the Land Registry as
a result of this transaction being an electronic transaction;

30.4.5 any communication from«ne party to another party in the Electronic Workspace made —

e  after the effective date; and

e before the receipt of a notice given under clause 30.2.2;

is taken to have been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and

30.4.6 a document which.is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.

30.5 Normally, the vendor must within 7 days of the effective date —

30.5.1 create an Electronic Workspace;

30.5.2 populate the.Electronic Workspace with title data, the date for completion and, if applicable,
mortgagee details; and

30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

30.6 If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may
create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —

30.6.1 populate the Electronic Workspace with title data;

30.6.2 create and populate an electronic transfer;

30.6.3 populate the Electronic Workspace with the date for completion and a nominated completion time;
and

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

30.7  Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the
purchaser must —

30.7.1 join the Electronic Workspace;

30.7.2 create and populate an electronic transfer;

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and

30.7.4 populate the Electronic Workspace with a nominated completion time.
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If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the

Electronic Workspace —

30.8.1 join the Electronic Workspace;

30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and

30.8.3 invite any discharging mortgagee to join the Electronic Workspace.

To complete the financial settlement schedule in the Electronic Workspace —

30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days,before the
date for completion;

30.9.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion; and

30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must
populate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
remittance payable to the Deputy Commissioner of Taxation at least 2 business days before the
date for completion.

Before completion, the parties must ensure that —

30.10.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed;

30.10.2 all certifications required by the ECNL are properly given; and

30.10.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1 payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2 the completion address in clause 16.11 is the Electronic Workspace; and

30.11.3 clauses 13.13.2t0 13.13.4, 16.8, 16.12, 16.13 and 31.2.2't0-31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are

inoperative for any reason at the completion time agreed by the. parties, a failure to complete this contract for

that reason is not a default under this contract on the part of either-party.

If the computer systems of the Land Registry are inoperativefor-any reason at the completion time agreed by

the parties, and the parties choose that financial settlement.is to occur despite this, then on financial

settlement occurring —

30.13.1 all electronic documents Digitally Signed by the.vendor, the certificate of title and any discharge of
mortgage, withdrawal of caveat or other electronic document forming part of the Lodgment Case for
the electronic transaction shall be taken‘to’have been unconditionally and irrevocably delivered to
the purchaser or the purchaser’'s mortgagee at the time of financial settlement together with the
right to deal with the land comprised-in the certificate of title; and

30.13.2 the vendor shall be taken to have no legal or equitable interest in the property.

A party who holds a certificate of title must act'in accordance with any Prescribed Requirement in relation to

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title

after completion.

If the parties do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things —

30.15.1  holds them on completion-in escrow for the benefit of; and

30.15.2 must immediately after’'completion deliver the documents or things to, or as directed by;

the party entitled to them.

In this clause 30, these terms (in any form) mean —

adjustment figures details of the adjustments to be made to the price under clause 14;

certificate of title the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if more than one, refers to each such paper
duplicate;

completion time the time of day on the date for completion when the electronic transaction is to be
settled;

conveyancing rules the rules made under s12E of the Real Property Act 1900;

discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose

provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

ECNL the Electronic Conveyancing National Law (NSW);

effective date the date on which the Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be

prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction;
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electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

electronically tradeable a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the-price;

mortgagee details the details which a party to the electronic transaction must provide.about any
discharging mortgagee of the property as at completion;

participation rules the participation rules as determined by the ECNL;

populate to complete data fields in the Electronic Workspace; and

title data the details of the title to the property made available to the Electronic Workspace

by the Land Registry.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

The purchaser must —

31.2.1 at least 5 days before the date for completion, serve evidence of submission of a purchaser
payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the settlement cheque to the payee immediately after completion; and

31.2.4 serve evidence of receipt of payment of the FRCGW remittance.

The vendor cannot refuse to complete if the purchaser complies'with clauses 31.2.1 and 31.2.2.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 7 days after that service and clause 21.3 does not apply to this provision.

If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply.

Residential off the plan contract

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by clause 6A of the

Conveyancing (Sale of Land) Regulation 2017 -

32.3.1 the purchaser cannot make a claim-under this contract about the same subject matter, including a
claim under clauses 6 or 7; and

32.3.2 the claim for compensation is not a claim under this contract.

This clause does not apply to a contract made before the commencement of the amendments to the Division

under the Conveyancing Legislation.Amendment Act 2018.
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Conditions of sale by auction

If the property is or is intended to be sold at auction:

Bidders record means the bidders record to be kept pursuant to clause 18 of the Property, Stock and Business Agents Regulation 2003
and section 68 of the Property, Stock and Business Agents Act 2002:

1. The following conditions are prescribed as applicable to and in respect of the sale by auction of land or livestock:
(a) The principal’s reserve price must be given in writing to the auctioneer before the auction commences;
(b) A bid for the vendor cannot be made unless the auctioneer has, before the commencement of the auction, announced
clearly and precisely the number of bids that may be made by or on behalf of the vendor;
(c) The highest bidder is the purchaser, subject to any reserve price;
(d) In the event of a disputed bid, the auctioneer is the sole arbitrator and the auctioneer’s decision is final;
(e) The auctioneer may refuse to accept any bid that, in the auctioneer’s opinion, is not in the best interests of the vendor;
(0] A bidder is taken to be a principal unless, before bidding, the bidder has given to the auctioneer a copy of a written
authority to bid for or on behalf of another person;
(9) A bid cannot be made or accepted after the fall of the hammer; and
(h) As soon as practicable after the fall of the hammer the purchaser is to sign the agreement (if any) for sale.
2. The following conditions, in addition to those prescribed by subclause 1, are prescribed as applicable to and in respect of the

sale by auction of residential property or rural land:

@)
(b)

©

All bidders must be registered in the bidders record and display an identifying number when making a bid;

Subject to subclause 2A, the auctioneer may make only one vendor bid at an auction for the sale of residential property
or rural land and no other vendor bid may be made by the auctioneer or any other person; and

Immediately before making a vendor bid the auctioneer must announce that the bid is made on behalf of the vendor or
announces ‘vendor bid’.

2A.  The following conditions, in addition to those prescribed by subclauses 1 and 2 are prescribed as applicable to and in respect of
the sale by auction of co-owned residential property or rural land or the sale of such land by a vendor as executor or
administrator:

(@ More than one vendor bid may be made to purchase interest of co-owner;
(b) A bid by or on behalf of an executor or administrator may be made to purchase in that capacity;
(c) Before the commencement of the auction, the auctioneer must announce that bids to purchase the interest of another co-
owner or to purchase as executor or administrator may be made by or on behalf of the vendor; and
(d) Before the commencement of the auction, the auctioneer must announce the bidder registration number of any co-
owner, executor or administrator or any person registered to bid on behalf of any co-owner, executor or administrator.
3. The following condition, in addition to those prescribed by subclause 1, is prescribed as applicable to and in respect of the sale

by auction of livestock. The purchaser of livestock must pay the stock and station agent who conducted the auction, or under
whose immediate and direct supervision the auction was conducted, or the vendor the full amount of the purchase price:

@
(b)

If that amount can reasonably be determined immediately after fall of hammer — before the close of the next business
day following the auction; or

If that amount cannot reasonably be determined immediately after the fall of the hammer — before the close of the next
business day following determination of that amount,

unless some other time for payment is specified in a written agreement between the purchaser and the agent or the purchaser
and the vendor made before the fall of the hammer.
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ADDITIONAL CONDITIONS

33. Claim for Compensation

Notwithstanding anything to the contrary herein contained the parties hereto expressly agree that any
claim for compensation whether under clause 6 or otherwise shall be deemed to be reasonable grounds
for the purpose of clause 8 entitling the vendor to rescind.

34. Release of Deposit

Further to clause 2.8, so much of the deposit as exceeds the amount of the agent’s commission shall be
released for the benefit of the Vendor at the date hereof upon the following terms and conditions:

34.1 The portion of the deposit released may only be used by the Vendor as a deposit on real estate to
be purchased by the Vendor.

34.2 Until required the deposit or such part as is to be released shall be retained by the Vendor’s agent
who shall invest same in accordance with clause 2.9.

35. Completion

35.1 For the purpose of clause 15 the parties acknowledge that fourteen (14) days shall be sufficient
notice in any Notice to Complete issued in order to make time the essence of this Contract.

35.2 If completion does not take place on or before the date specified by this contract otherwise than as
a result of any default by the Vendor the Purchaser shall pay interest at the rate of 9% per centum
per annum on the balance of the purchase price and any other moneys owing pursuant to this
Contract from the due date for completion until the date completion actually takes place (but
without prejudice to all and any other rights of the Vendor pursuant to this Contract) and it is an
essential term of this Contract that such interest be paid on completion. The Purchaser hereby
acknowledges that interest at the rate of 9% per centum per annum represents a genuine pre-
estimate of the liquated damages likely to be suffered by the Vendor as a result of completion not
taking place within the time specified by this Contract.

36. Requisitions on Title

The purchaser acknowledges that the only form of general requisitions on title that the purchaser is
entitled to raise pursuant to clause 5 shall be in the form attached.

37. Death or Incapacity

Notwithstanding any rule of law or equity to the contrary, should either party, or if more than one any
of them, prior to completion die or become mentally ill, as defined in the Mental Health Act, or become
bankrupt, or if a company go into liquidation, then the other party may rescind this contract by notice in
writing forwarded to the other party and thereupon this contract shall be at an end and the provisions of
Clause 19 hereof shall apply.

2019 EDITION
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38. Deposit payment by instalments

38.1

38.2

SIGNED by Vendor SIGNED by Purchaser

In the presence of: In the presence of:

2019 EDITION

If a cooling off period applies to this contract, then the deposit will be paid as follows:

38.1.1  An amount equivalent to .25% of the price on the making of this contract; and
38.1.2  The balance of the 10% deposit, or on before 5:00 pm on the fifth business day after the
day on which this contract was made by payment to the vendor’s agent.

If the purchaser, with the agreement of the vendor, has paid an amount less than 10% of the price
as a deposit on the date of this contract, or on the expiry of a cooling off period (if applicable),
then the deposit, or the balance due for payment will be paid as follows:

38.2.1 An amount equivalent to 5% of the price on or before the making of this contract, or the
expiry of the cooling off period; and
38.2.2 An amount equivalent to the balance of the 10% deposit, on the due date for completion.




STRATATITLE (RESIDENTIAL) PROPERTY REQUISITIONS ON TITLE

Vendor: Winston Michael October & Hasmig Bilbosian
Purchaser:

Property: 6/64-68 Pitt Road, North Curl Curl

Dated:

o

11.
12.

13.

14.

15.

16.

Possession and tenancies
Vacant possession of the Property must be given on completion unless the Contract provides otherwise.
Is anyone in adverse possession of the Property or any part of it?

(a) What are the nature and provisions of any tenancy or occupancy?

(b) If they are in writing, all relevant documentation should be produced, found in order and handed over on
completion with notices of attornment.

(c) Please specify any existing breaches.

(d) All rent should be paid up to or beyond the date of completion.

(e) Please provide details of any bond together with the Rental Bond Board’s reference number.

()] If any bond money is held by the Rental Bond Board, the appropriate transfer documentation duly signed

should be handed over on completion.
Is the Property affected by a protected tenancy (tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act
2010 (NSW))? If so, please provide details.
If the tenancy is subject to the Residential Tenancies Act 2010 (NSW):

(a) has either the vendor or any predecessor or the tenant applied to the NSW Civil and Administrative
Tribunal for an order?

(b) have any orders been made by the NSW Civil and Administrative Tribunal? If so, please provide details.

Title

Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the Property free
from all encumbrances and notations and recorded as the owner of the Property on the strata roll, free from all other
interests.

On or before completion, any mortgage, caveat, writ or priority notice must be discharged, withdrawn, cancelled or
removed as the case may be or, in the case of a mortgage, caveat or priority notice, an executed discharge or withdrawal
or removal handed over on completion together with a notice under Section 22 of the Strata Schemes Management Act
2015 (NSW) (Act).

Avre there any proceedings pending or concluded that could result in the recording of any writ on the title to the
Property or in the General Register of Deeds? If so, full details should be provided at least 14 days prior to
completion.

When and where may the title documents be inspected?

Avre any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security interest under the
Personal Property Securities Act 2009 (Cth)? If so, details must be given and all indebtedness cleared and title
transferred unencumbered to the vendor prior to completion.

Adjustments

All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of completion.

Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land tax? If so:
(a) to what year has a return been made?

(b) what is the taxable value of the Property for land tax purposes for the current year?

If any land tax certificate shows a charge for land tax on the land, the vendor must produce evidence at completion
that the charge is no longer effective against the land.

Survey and building

Subject to the Contract, the survey should be satisfactory and show that the whole of the Property and the common
property is available, that there are no encroachments by or upon the Property or the common property.

Is the vendor in possession of a survey report? If so, please produce a copy for inspection prior to completion. The
original should be handed over on completion.

In respect of the Property and the common property:

@) Have the provisions of the Local Government Act 1993 (NSW), the Environmental Planning and
Assessment Act 1979 (NSW) and their regulations been complied with?

(b) Is there any matter that could justify the making of an upgrading or demolition order in respect of any
building or structure?

(c) Has the vendor a Building Information Certificate or a Building Certificate which relates to all current

buildings or structures on the Property? If so, it should be handed over on completion. Please provide a
copy in advance.

(d) Has the vendor a Final Occupation Certificate (as referred to in the former Section 109C of the
Environmental Planning and Assessment Act 1979 (NSW)) or an Occupation Certificate as referred to in
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18.

19.

20.

21.

)

®
@)

Section 6.4 of that Act for all current buildings or structures? If so, it should be handed over on completion.
Please provide a copy in advance.
In respect of any residential building work carried out in the last 7 years:

0] please identify the building work carried out;

(i) when was the building work completed?

(iii) please state the builder’s name and licence number;

(iv) please provide details of insurance or any alternative indemnity product under the Home

Building Act 1989 (NSW).
Are there any proposals by the Owners Corporation or an owner of a lot to make any additions or
alterations or to erect any new structures on the common property? If so, please provide details.
Has any work been carried out by the vendor on the Property or the common property? If so:

0] has the work been carried out in accordance with the by-laws and all necessary approvals and
consents?
(i) does the vendor have any continuing obligations in relation to the common property affected?

Is the vendor aware of any proposals to:

(a)
(b)
(©
(d)
©)
®

@)

@

(b)

resume the whole or any part of the Property or the common property?

carry out building alterations to an adjoining lot which may affect the boundary of that lot or the Property?
deal with, acquire, transfer, lease or dedicate any of the common property?

dispose of or otherwise deal with any lot vested in the Owners Corporation?

create, vary or extinguish any easements, restrictions or positive covenants over the Property or the
common property?

subdivide or consolidate any lots and/or any common property or to convert any lots into common
property?

grant any licence to any person, entity or authority (including the Council) to use the whole or any part of
the common property?

Has the vendor (or any predecessor) or the Owners Corporation entered into any agreement with or granted
any indemnity to the Council or any other authority concerning any development on the Property or the
common property?

Is there any planning agreement or other arrangement referred to in s7.4 of the Environmental Planning and
Assessment Act, (registered or unregistered) affecting the Property or the common property?. If so please
provide details and indicate if there are any proposals for amendment or revocation?

In relation to any swimming pool on the Property or the common property:

(a)
(b)

(©
(d)
©
®

(a)
(b)

did its installation or construction commence before or after 1 August 1990?

has the swimming pool been installed or constructed in accordance with approvals under the Local
Government Act 1919 (NSW) and Local Government Act 1993 (NSW)?

does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and regulations relating to
access? If not, please provide details or the exemptions claimed,;

have any notices or orders issued or been threatened under the Swimming Pools Act 1992 (NSW) or
regulations?

if a certificate of non-compliance has issued, please provide reasons for its issue if not disclosed in the
contract;

originals of certificate of compliance or non-compliance and occupation certificate should be handed
over on settlement.

Is the vendor aware of any dispute regarding boundary or dividing fences in the strata scheme?
Is the vendor aware of any notice, claim or proceedings under the Dividing Fences Act 1991 (NSW) or the
Encroachment of Buildings Act 1922 (NSW) affecting the strata scheme?

Affectations, notices and claims
In respect of the Property and the common property:

@
(b)
©

(d)

Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use of them other
than those disclosed in the Contract?

Has any claim been made by any person to close, obstruct or limit access to or from them or to prevent the
enjoyment of any easement appurtenant to them?

Is the vendor aware of:

(i) any road, drain, sewer or storm water channel which intersects or runs through them?

(i) any dedication to or use by the public of any right of way or other easement over any part of
them?

(iii) any latent defects in them?

Has the vendor any notice or knowledge of them being affected by the following:

(i) any notice requiring work to be done or money to be spent on them or any footpath or road
adjoining? If so, such notice must be complied with prior to completion.

(i) any work done or intended to be done on them or the adjacent street which may create a charge
on them or the cost of which might be or become recoverable from the purchaser?

(iii) any sum due to any local or public authority recoverable from the purchaser? If so, it must be
paid prior to completion.

(iv) any realignment or proposed realignment of any road adjoining them?

(v) the existence of any contamination including, but not limited to, materials or substances

dangerous to health such as asbestos and fibreglass or polyethylene or other flammable or



22.

23.

24.

25.

26.

27.

28.

29.
30.

31.
32.

33.

34.

35.

36.

37.

38.

39.
40.

41.

42.

combustible material such as cladding? If the property is a building or part of a building to
which external combustible cladding has been applied, has the owner provided to the Planning
Secretary details of the building and the external combustible cladding and is the building
recorded in the Register maintained by the Secretary?

(a) If a licence benefits the Property please provide a copy and indicate:
0} whether there are any existing breaches by any party to it;
(i) whether there are any matters in dispute; and
(i) whether the licensor holds any deposit, bond or guarantee.
(b) In relation to such licence:
(i) All licence fees and other moneys payable should be paid up to and beyond the date of
completion;
(i) The vendor must comply with all requirements to allow the benefit to pass to the purchaser.

Applications, Orders etc

Avre there any applications made, proposed or threatened, whether by an owner of a lot or the Owners Corporation,
to the NSW Civil and Administrative Tribunal, any Court or to the Registrar General for orders relating to the strata
scheme, the Property or the common property (including orders to vary the strata scheme consequent upon damage
or destruction or to terminate the strata scheme) which are yet to be determined? If so, please provide particulars.
Avre there any mediations currently being conducted by the Commissioner of Fair Trading, Department of Finance
Services and Innovation in relation to the Property or the common property which involve the vendor or the Owners
Corporation? If so, please provide particulars.

Avre there any:

(a) orders of the Tribunal,

(b) notices of or investigations by the Owners Corporation;

(c) notices or orders issued by any Court; or

(d) notices or orders issued by the Council or any public authority or water authority,

affecting the Property or the common property not yet complied with? In so far as they impose an obligation on
the vendor they should be complied with by the vendor before completion.

Have any orders been made by any Court or Tribunal that money (including costs) payable by the Owners
Corporation be paid from contributions levied in relation to the Property? If so, please provide particulars.

Has the vendor made any complaints or been the subject of any complaints arising out of noise affecting the Property
or emanating from the Property?

Has any proposal been given by any person or entity to the Owners Corporation or to the Vendor for:

(a) a collective sale of the strata scheme; or

(b) a redevelopment of the strata scheme (including a strata renewal proposal)?

If so, please provide particulars of the proposal and the steps taken and decisions made in relation to the proposal
to the present time.

Owners Corporation management

Has the initial period expired?

Are any actions proposed to be taken or have any been taken by the Owners Corporation in the initial period which
would be in breach of its powers without an order authorising them?

If the Property includes a utility lot, please specify the restrictions.

Do any special expenses (as defined in clause 23.2 of the Contract, including any liabilities of the Owners
Corporation) exceed 1% of the price?

Has an appointment of a strata managing agent and/or a building manager been made? If so:

(a) who has been appointed to each role;
(b) when does the term or each appointment expire; and
(c) what functions have been delegated to the strata managing agent and/or the building manager.

Has the Owners Corporation entered into any agreement to provide amenities or services to the Property? If so,
please provide particulars.

Has a resolution been passed for the distribution of surplus money from the administrative fund or the capital works
fund? If so, please provide particulars.

Have the by-laws adopted a common property memorandum as prescribed by the regulations for the purposes of
Section 107 of the Act? If so, has the memorandum been modified? Please provide particulars.

Is there a registered building management statement pursuant to Section 108 of the Strata Schemes Development Act
2015 (NSW)? If so, are there any proposals to amend the registered building management statement?

If the strata scheme was in existence at 30 November 2016, has the Owners Corporation taken steps to review the
by-laws that were current at that date and have they been consolidated? If so, please provide particulars.

Avre there any pending proposals to amend or repeal the current by-laws or to add to them?

Avre there any proposals, policies or by-laws in relation to the conferral of common property rights or which deal
with short term rental accommodation arrangements?

If not attached to the Contract, a strata information certificate under Section 184 of the Act should be served on the
purchaser at least 7 days prior to completion.

Has the Owners Corporation met all of its obligations under the Act relating to:

(a) insurances;

(b) fire safety;

(c) occupational health and safety;



43.

44,
45.

46.

47.

48.
49,
50.
5L

52.
53.

54.

(d) building defects and rectification in relation to any applicable warranties under the Home Building Act

1989 (NSW);
(e) the preparation and review of the 10 year plan for the capital works fund; and
(4] repair and maintenance.

Is the secretary (NSW Fair Trading) in receipt of a building bond for any building work on a building that is part of
the Property or the common property? If so, has any application to claim or realise any amount of it been made?
Has an internal dispute resolution process been established? If so, what are its terms?

Has the Owners Corporation complied with its obligation to lodge tax returns with the Australian Taxation Office
and has all tax liability been paid?

Capacity
If the Contract discloses that the vendor is a trustee, evidence should be produced to establish the trustee's power of
sale.

Requisitions and transfer

If not attached to the Contract and the transaction is not an excluded transaction, any clearance certificate under
Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) should be served on the purchaser at
least 7 days prior to completion.

The vendor should furnish completed details within the time specified in the contract, sufficient to enable the purchaser
to make any GSTRW payment.

If the transfer or any other document to be handed over on completion is executed pursuant to a power of attorney, then
at least 7 days prior to completion a copy of the registered power of attorney should be produced and found in order.

If the vendor has or is entitled to have possession of the title deeds the Certificate Authentication Code must be
provided 7 days prior to settlement.

Searches, surveys, enquiries and inspection of title deeds must prove satisfactory.

The purchaser reserves the right to make further requisitions prior to completion.

Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to these requisitions
remain unchanged as at the completion date.

Off the plan contract
If the Contract is an off the plan contract:

(a) Is the vendor aware of any inaccuracy in the disclosure statement attached to the Contract? If so, please
provide particulars.

(b) The vendor should before completion serve on the purchaser a copy of the registered plan and any
document that was registered with the plan.

(c) Please provide details, if not already given, of the holding of the deposit or any instalment as trust or

controlled monies by a real estate agent, licensed conveyancer or law practice.
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FOLIO: 6/SP85755

SEARCH DATE TIME EDITION NO DATE

2/7/2020 12:02 PM 4 29/6/2018

NO CERTIFICATE OF TITLE HAS ISSUED FOR THE CURRENT EDITION OF THIS FOLIO.
CONTROL OF THE RIGHT TO DEAL IS HELD BY NATIONAL AUSTRALIA BANK LIMITED.

LAND

LOT 6 IN STRATA PLAN 85755
AT NORTH CURL CURL
LOCAL GOVERNMENT AREA NORTHERN BEACHES

FIRST SCHEDULE

HASMIG BILBOSIAN
WINSTON MICHAEL OCTOBER
AS JOINT TENANTS (T AN463947)

SECOND SCHEDULE (2 NOTIFICATIONS)

1 INTERESTS RECORDED ON REGISTER FOLIO CP/SP85755
2 AN463948 MORTGAGE TO NATIONAL AUSTRALIA BANK LIMITED

NOTATIONS

UNREGISTERED DEALINGS: NIL

**x END OF SEARCH ***

200420 PRINTED ON 2/7/2020

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally recorded in the Register.
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2/7/2020 12:03 PM 5 17/7/2017

LAND
THE COMMON PROPERTY IN THE STRATA SCHEME BASED ON STRATA PLAN 85755
WITHIN THE PARCEL SHOWN IN THE TITLE DIAGRAM

AT NORTH CURL CURL

LOCAL GOVERNMENT AREA NORTHERN BEACHES
PARISH OF MANLY COVE COUNTY OF CUMBERLAND
TITLE DIAGRAM SP85755

FIRST SCHEDULE
THE OWNERS - STRATA PLAN NO. 85755
ADDRESS FOR SERVICE OF DOCUMENTS:
64-68 PITT ROAD
NORTH CURL CURL 2099

SECOND SCHEDULE (5 NOTIFICATIONS)

1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)

2 DP1167974 RESTRICTION(S) ON THE USE OF LAND

3 DP1167974 POSITIVE COVENANT

4 AM570583 CONSOLIDATION OF REGISTERED BY-LAWS

5 AM570583 INITIAL PERIOD EXPIRED

SCHEDULE OF UNIT ENTITLEMENT (AGGREGATE: 1000)

STRATA PLAN 85755

LOT ENT LOT ENT LOT ENT LOT ENT
1 - 78 2 - 66 3 - 66 4 - 78
5 - 37 6 - 37 7 - 37 8 - 37
9 - 37 10 - 37 11 - 74 12 - 74
13 - 105 14 - 108 15 - 39 16 - 43
17 - 47
NOTATIONS

UNREGISTERED DEALINGS: NIL

*** END OF SEARCH ***

200420 PRINTED ON 2/7/2020

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally recorded in the Register.
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ANY SERVICE LINES WITHIN ONE LOT SERVICING ANOTHER LOT IS COMMON PROPERTY ALL AREAS ARE APPROXIMATE AND ARE

MEASURED FOR STRATA PURPOSES ONLY.
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ePlan

STRATA PLAN ADMINISTRATION SHEET

Sheet 1 of ¥ sheet(s)
3

Name of, and address for service of notices on, the Owners
Corporation. (Address required on original strata plan only)

The Owners - Strata Plan No 85755
64-68 Pitt Road,
North Curl Curl. 2099.

SP85755

 —  Modelby-laws-adopted-forthis-scheme
Keopine-of animals-Oplion AMBIC

*Schedule of By-laws in _#_sheets filed with plan
No-By-laws-apply 16

* strike out whichever is inapplicable

PLAN OF LOT1IND.P.1167974

Strata Certificate (Approved Form 5)

*The Accredited Certifier ........

Accreditation No-Bo. 1 B... 0232

has made the required inspections and is satisfied that the requirements of;

*(a) Section 37 or 37A Strata Schemes (Freehold Development) Act 1973 and
clause 29A Strata Schemes (Freehold Development) Regulation 2007,

b 986

-..;'wvu UM tHald CASIES et O s e nCl
Regtiation-2064—

have been complied with and approves of the propased strata plan illustrated in
the plan with this certificate.

*(2) The Accredited Certifier is satisfied that the plan is consistent with a relevant
development consent in force, and that all conditions of the development
consent that by its terms are required to be complied with before a strata
certificate may be issued, have been complied with.

)

ha-Cco

thramy applicable conditions of
plan gives effect to the stage of

eTit consent and that the
*(4)  The building encroaches on a public place and;
*@\__The Counci " | £ thobuildi

*b) The Accredited Certifier is satisfied that the building complies with the
relevant development consent which is in force and allows the
encroachment.

are created
(Freehold

Date 4 Lo
subdivision No. ... | %K. 2.2 \\ .

Relevant Development Consent No....... &2 4/ W& 9 '
issued by .. L-Ama D 4 BnvidOnpsnr

i
.................... /.
Meése&ﬁauaniﬁemm@éw/ ceredited Certifier

* Strike through if inapplicable.
A insert lot numbers of proposed utility lots.

LGA: WARRINGAH
Locality: NORTH CURL CURL
Parish: MANLY COVE
County: CUMBERLAND
Surveyor’s Certificate
1o AQAM CIBIKE ....cv vt et s e e e

of...Adam Clerke Surveyors Pty Ltd .............coccoe e

a surveyor registered under the Surveying and Spatial Information Act,
2002, hereby certify that:

(1) each applicable requirement of
*Schedule 1A to the Strata Schemes (Freehold Development) Act
1973

1986
has been met;
{2) *(a)the building encroaches on a public place;

(3)  *the survey information recorded in the accompanying location
plan is accurate;

e T /2 £ OO
Date: //7/,2‘0,)
* Delete if inapplicable

+ State whether dealing or plan, and quote registered number.

N

SURVEYOR'S REFERENCE: 103SPA

Use STRATA PLAN FORM 3A for additional certificates,
signatures and seals

* OFFICE USE ONLY
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STRATA PLAN ADMINISTRATION SHEET Sheet 2 of § sheet(s)

* OFFICE USE ONLY

PLAN OF SUBDIVISION OF LOT 1IN D.P.1167974
ce.;\‘ *
Registered: ({5 11.8.2011
Strata Certficate Details: SubdivisionNo: | £2.¢5 /7 Date: A Jvey 20

SCHEDULE OF UNIT ENTITLEMENT
(if insufficient space use additional annexure sheet)

Lor ENTITLEMENT
1 78
2 66
3 66
4 78
5 37
6 37
7 37
8 37
9 37
10 37
11 74
12 74
13 105
14 108
15 39
16 43
17 47
AGGREGATE 1000

Signatures, seals and statements of intention to create easements, restrictions on the use of land or positive covenants
o (if insufficient space use additional annexure sheet)
Execorry By Tewacira Investmprs

/7’7 Lrp /Acn/ 93 657 34") Ronsv e
Fe 5727 Copporsy Trint At

% ja-l/{’n'/ﬁv (//”9 //"L/’
Svie Dingeron /frcp//4ﬁ7
['-kléb el ﬁ‘r /l/ﬂkﬂ'// Cy,f,r. (vkt
D/vz'/oph/m Pry £7p //125/1/ ‘0F 577 5’?7/

/Ul"ﬂ/ﬂyf 7 F /27 Coppenatrons Aer

T Toyrire Cirr Vovic
f:z-l' Dingersn /};"C ALTALY

SURVEYOR'S REFERENCE:103SP%&
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STRATA PLAN FORM 3A (Annexure Sheet) WARNING: Creasing or folding will lead to rejection ePlan
STRATA PLAN ADMINISTRATION SHEET  Sheet 3 of 3 sheet(s)
Office Use Only
PLAN OF LOT1IND.P.1167974

SP85755

Office Use Only
11.8.2011

P
Registered: ( |

Strata Certificate Details: Subdivision No: 182011 Date: A JLLY 201

sighes 5 .. ey iz 26Y aay of AN
200G (t for investec Bank (Australia) Limited
ACN 071 292 594 by its duly appointed
Attorney under Power of Attorney

Book 4i(po No. <4z dated 1904 ¢
A forip.

Winsss e ELC I htiormey s F RN et
Attorney MArLL —MSe - ELit t,&
amm———"

SURVEYOR'S REFERENCE: 103 Sex
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PLAN FORM 6

WARNING: Creasing or folding will Jead to rejection

aPlan

DEPOSITED PLAN ADMINISTRATION SHEET

Sheet 1 of A?: sheet(s)

SiGNATURES S&IALS and STATEMENTS of nfention to dedicate
public roads, to create public reservas, drainag reserves, easeiments,
taslrictions on the use of tand or positive covenants, D P 1 1 6 7 9 7 4
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS OR PROFITS A PENDRE
INTENDED TO BE CREATED OR RELEASED AND RESTRICTIONS ON THE USE OF
LAND OR POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT YO

SECTION 88B CONVEYANGING ACT ePlan
e (Sheet 1.0f 5 sheets).

PLAN: D P 1 1 6 79 74 Plan of Consolidation of Lots 8 & 7 in DP

5963 and Lot 8 in DP 879859

Full name and address
of the owner of the land: Tenacity Investments Pty Ltd (ACN 093 688
300) of 30 Bellara Avenue, North Narrabeen

NSW

North Curl Curl Development Pty Limited
(ACN 108 517 589) of 30 Bellara Avenue,
North Narrabeen NSW

Part 1 (Creation)

Number of ltemy | Identity of easement, profit B ;
o encfited lot(s)
shown in the a prendre, restriclion or L
intention panel | positive covenant to be Bté:de:rig:(zt)(.s) roacli(fgég?:;s or
on the plan created and referred to in P ' Authorities:
the plan, '
Lot | Warringah
Restriction on the Use of | keote-8-&-7in-DP c oun%il
$063-and-tot-8in
1 Land I and Lot | ABN 31 565 068
406
Lo \"a"’ ;" :‘. - Warringah
. A Council
2 Positive Covenant £063-and-Lot-8-n
DR.870850 ABN 31 565 068
406
PART 2 (Terms)

Terms of Restriction on the Use of Land numbered 1 in the plan.

I, The registered proprietors covenant with the Warringah Councit (Council) in respect to
the structure erected on the land described as “on-site stormwater detention system”
(which expression includes all ancillary gutters, pipes, drains, walls, kerbs, pits, grates,
tankg, chambers, basins and surfaces designed to temporarily detain stormwater)
shown on plans approved by the Land and Environment Court Order No. 11212/2004
(hereinafter called “the system”). The registered proprietors cavenant with the
Warringah Councit (“Gouncil’) that they will not:

WARRIN //,% 461512-1
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS OR PROFITS A PENDRE
INTENDED TO BE CREATED OR RELEASED AND RESTRICTIONS ON THE USE OF
LAND OR POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT TO

SECTION 88B CONVEYANCING ACT ePlan
e e i (Sheet 2 of 5 sheets)

PLAN: D P 1 1 6 79 74 - Plan of Consolidation of Lots 8 & 7 In DP

5963 and Lot 8 in DP 879859

H. Do any act, matter or thing which would prevent the structure and works from operating
in an efficient manner,

. Make any alterations or additions to the structure and works or allow any development
within the meaning of the Environmental Planning and Assessment Act 1979 to
encroach upon the structure and works without the express written consent of the

authorlty.

IV, This covenant shall bind all persons who c¢laim under the registered propristors as
stipulated in section 8BE(5) of the Act,

For the purposes of this covenant:

Structure ang Works shall mean the on-site stormwater detention system constructed
on the land as detailed on the plans approved by Land and Environment Court Order
No. 11212/2004 including all gutters, pipes, drains, walls, kerbs, pits, grates, tanks,
chambers, basing and surfaces designed to temporarily detain stormwater on the land,

The Act means the Conveyancing Act 1919.

’f + Taerms of Positive Covenant numbered 2 in the plan.

The registered proprietors covenant with the Warringah Council (Council) that they will
maintain and repair the structure and works on the land in accordance with the
following terms and conditions:

3 The registered proprietors will:

i keep the structure and works clean and free from silt, rubbish and
debris

ii.  maintain and repair at the sole expense of the registered proprietors
the whole of the structure and works so that it functions in a safe and efficient
manner.

. For the purpose of ensuring observance of the covenant the Council may by its
servants or agents at any reasonable time of the day and upon giving to the person
against whom the covenant is enforceable not legs than two days notice (but at any
time without notice in the case of an emergency) enter the land and view the
condition of the land and the state of construction maintenance or repair of the

structure and works on the land,

L. The registered proprietors shall indemnify the Council and any adjoining land owners
against any claims for damages arising from the failure of any component of the on-
site stormwater detention system, or failure to clean, maintain or repair the on-site
stormwater detention system.

4815121




Reqi:R389040 /Doe:DP 1167974 B /Rev:ll-Aug-2011 /Sts:SC.0K /Pgs:ALL /Prt:05-Apr-2018 12:46 /8eq:3 of B
Ref 1180394 /8ro:M L= 1019/ 4

INSTRUMENT SETTING OUT TERMS OF EASEMENTS OR PROFITS A PENDRE
INTENDED TO BE CREATED OR RELEASED AND RESTRICTIONS ON THE USE QF
LAND OR POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT TO

SECTION 88B CONVEYANCING ACT ePlan
. _ (Sheet 3 of § sheets)

PLAN: D P 1 1 6 79 74 . Pian of Consolidation of Lots 6 & 7 In DP

5063 and Lot 8 in DP 879859

v, By written notice the Council may require the registered proprietors to attend to any
matter and to carry out such work within such time as the Council may require to
ensure the proper and efficient performance of the structure and works and to that
extent section 88F(2) (a) of the Act is hereby agreed to be amended accordingly.

V. Pursuant to section 88F(3) of the Act the authority shall have the following additional
powers pursuart to this covenant:

i. Inthe event that the registered proprietors fail to comply with the terms of any
written notice issued by the Council as set out above the Council or its authorised
agents may enter the land with all necessary equipment and carry out any work
which the Council in it discretion considers reasonable to comply with the said
notice refemred to in IV hereof.

il.  The Council may recover from the registered proprietors in a Court of competent
jurisdiction:

iii. Any expense reascnably incumed by it in exercising its powers under sub-
paragraph i hereof. Such expense shall ihclude reasonable wages for the
Council's own employees engaged in effecting the said work, supervising the said
work and administering the sald work togethar with costs, reasonably estimated
by the Council, for the use of machinery, tools and equipment in conjunction with
the said work.

iv. Legal costs on an indemnity basis for issue of the said notices and recovery of the
said costs and expenses together with the costs and expenses of registration of a
covenant charge pursuant to section 88F of the Act or providing any certificate
requirad pursuant to section 88G of the Act or obtaining any injunction pursuant to
section 88H of the Act,

V1. This covenant shall bind all persohs who claim under the registered proprietors as
stipulated in section 88E(5) of the Act,

For the purposes of this covenant:

Structure and Works shall mean the on-site stormwater detention system constructed
on the tand as set out in the plan annexad hereto and marked with the lefter "A" (or
altematively as detailed on the plans approved by Council No: {INSERT DA NUMBERY})
including all gutters, pipes, drains, walls, kerbs, pits, grates, tanks, chambers, basins
and surfaces desighed to temporarily detain stormwater on the land.

The Act means the Conveyancing Act 1919,

Name of Authority empowered to release vary or modify such Easements

referred to in the abovementioned plan:

Warringah Council ABN 31 565 068 406

WARRIN

._ é @ | 7
/ﬁoﬂﬁd Porson ™ W 78’
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS OR PROFITS A PENDRE
INTENDED TO BE CREATED OR RELEASED AND RESTRICTIONS ON THE USE OF
LAND OR POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT TO

SECTION 888 CONVEYANCING ACT ePlan
, (Sheet 4 of 5 shents)

PLAN: D P 1 1 679 74 Plan of Consolidation of Lots 6 & 7 in DP

5963 and Lot 8 in DP 879859

Executed on behalf of Tenacity
Investments Pty Ltd (ACN 093 699 300)
pursuant to its constitution and 127 of the
Corporation Act 2001:

Sole Director/Secretary
Jonathzan Chad Poole

Executed on behalf of North Curl Curl
Developmeant Pty Ltd (ACN 108 517 §99)
pursuant to its constitution and s127 of the
Corporation Act 2001:

Sole Director/Secretary
Jonathan Chad Poole

Executed by

a duly authorised officer of Warringah
Council ABN 81 065 027 868, holding
delegated authority to enter into this
instrument on behalf of and in the name
of Warringah Council in the presence

M ko e

2 RN wro
Signature of Witness ature of Authorised Officer

Name of Witness (BLOCK LETTERS)

e —
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS OR PROFITS A PENDRE
INTENDED TO BE CREATED OR RELEASED AND RESTRICTIONS ON THE USE OF
LAND OR POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT TO

SECTION 888B CONVEYANCING ACT ePlan
L (Sheet § of 5 shaets) .

PLAN: D P 1 1 6 79 74 Plan of Consolldation of Lots 8 & 7 in DP

5863 and Lot 8 in DP 870859

WARRINGA 'gu »w..',
— ({ *

" Authorised Person

Signed ot Sydney the 26" day of Juda,y
208N for Investec Bank (Australia) Limited
ACN 071 292 594 by its duly appointed
Attorney under Power of Attorney
Book 4GQlo No, £942  dated 1A-o% it
J e 445«'%
Wﬁgéﬁ‘;”}:&{':l&&:;&'&:' AAA“‘?&;;Y“ COYRITTRRTII T2} ”k"?ﬂ««h"‘ G

'A’tié‘r‘r;é‘\; ................... Prvaw anes e b laAdeEy

REGISTERED @g&g@ 11.8.2011
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Strata Schemes Management Act 2{_\ A M 5 7058 3 L

Real Property Act 1900
PRIVACY NOTE: Section 31B of the Real Property Act 1300 (RP Act) authorises the Registrar General to collect the information requircu
by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any.

TORRENS TITLE | For the common property
CP/SP85755
LODGED BY Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE
Collection
Box  SYDNEY LEGAL AGENTS - INFOTRACK
268D LLIP: 132579W C H
Reference:| AN — '3Q_)[ L RS
The Owners-Strata Plan No, 85755 certify that a special resolution was passed on 27 Magct 2017

pursuant to the requirements of scction 141 of the Strata Schemes Management Act 2015, by which the by-laws were changed as

follows—

Repealed by-law No, NOT APPLICABLE

Addcd by-law No,  special by-law no. 4
Amended by-law No. NOT APPLICABLE

as fully set out below:
Please see Annexure A as attached for consoldiated by-laws for SP 85755.
Please see page J3 for special by-law no. 4.

o S (-

o ¢ C_@ J/‘T 1 ')"L‘cl\’]
oW b A
atr Y

j“‘('\_'\,'\’
A Sy by

o Sy by
°n o7

A consolidated list of by-laws affecting the above mentioned strata scheme and incorporating the change referred to at
Notc (E) is anncxed hereto and marked as Anncxurc A

The scal of The Owners-Strata Plan No. 85755 was affixed on /é ) 6 ' /? in the presence of
the following person(s) authoriscd by scction 273 Strata Management Act 2015 to atiest the affixing of the scal:

Signature:
Name: N//U(C /{apl/’?f

Authority: JWQ%C( qnﬂj@}/

Signature:

Name:

Authority: "{

ALL HANDWRITING MUST BE IN BLOCK CAPITALS.
1702 Page 1of o |
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ANNEXURE A TO CONSOLIDATION/ CHANGE OF BY-LAWS
FORM CH1S - SP 85755

Clause 1 Noise

An owner or occupier of a lot must not create any noise on a lot or the property likely to interfere
with the peaceful enjoyment of the owner or occupier of another lot or of any person lawfully
using common property.

Clause 2 Vehicles

An owner or occupier of a ot must not permit any invitee to park or stand any motor or other
vchicle on common property other than in areas indicated for such purpose.

Clausc 3 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person
except on a temporary and non-recusring basis.

Clausc 4 Damage to lawns and plants on common property

An owner or occupicr of a Jot must not, except with the prior written approval of the owners
corporation:

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or siluated on
common property, or

(b) use for his or her owner purposes as a garden any portion of the common property,
Clause S Damage to common property

(a) An owncr or occupier of a lot must not mark, paint, drive nails or screws or the like into, or
otherwise damage or deface, any structure that forms part of the common property except
with the written approval of the owners corporation.

(b) An approval given by the owners corporation under subclause (a) cannot authorise any
additions to the common property.

(¢) This by-law does not prevent an owner or person authorised by an owner from installing,
subject to paragraph (d) of this by-law:
(1) any locking, or other safety device for protection of the owner's lot against intruders
or to improve safety within the owner’s lot,
(2) any screen or other device to prevent entry of animals or insects on the lot,

(3) any structure or device to prevent harm to children,

Page 2 of 27
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(4) any device used to affix decorative items to the internal surface of walls in the

owner’s iot.

(d) Any such locking or safety device, screen, other device or structurc must be installcd in a
competent and proper manner and must have an appearance, after it has been installed, in
keeping with the appcarance of the rest of the building or in keeping with any standard

approved by the original owner or thc owncrs’ corporation prior to installation.

(e) Despite section 62 of the Strata Schemes Management Act 1996 (“Act”), the owner of a lot
must:

(1) maintain and kecep in a statc of good and serviceable repair any installation or
structurc referred to in subclause (¢) that forms part of the common property and that
services the lot, and

(2) repair any damage caused to any part of the common property by the instailation or
rcmoval of any locking or safety device, screen, other device or structure referred to
in sublclause (c) that forms part of the common property and that services the lot.

Clause 6 Behaviour of owners and occupiers

An owner or occupier of a lot when on common property must be adequately clothed and must
not use language or behave in a manner likely to cause offence or embarrassment to the owner or
occupier of another lot or to any person lawfully using common property.

Clause 7 Children playing on common property in building

An owner or occupier of a lot must not permit any child of whom thc owner or occupier has
control to play on common property within the building or, unless accompanied by an adult
exercising effective control, to be or to remain on common property comprising a storage or
service area, car parking area or other area of possible danger or hazard to children.

Clause 8 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or
occupier do not behave in a manner likely to interfere with the peaceful enjoyment of the owner
or occupier of another lot or any person lawfully using common property.

Clause 9 Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any rubbish,

dirt, dust or other material or discarded item other than in receptacles placed on common property
for this purpose.

Page 3 of 27
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Clause 10 Washing, curtains, carparking

(a) An owner or occupier must not:

)

)

(3

4

(®) ¢

(2)

(&)

@
&)

(6)

dry, air or display washing in a manner that would result in it being visible
outside the owner’s or occupier’s lot, other than in areas (if any) designated for
that purposc by thc owner’s corporation;

without the consent of the owners’ corporation , permit rubbish, materials,
vehicles, plant or equipment to remain in locations visible outside its lot; and

treat windows and glass doors with any treatiment (including , without limit,
curtains or blinds) other than those of a style and colour approved by the owners’
corporation.

in this clause: “Washing” includes any clothing, towel, bedding or other article of
a similar type.

A person must not a park a vehicle on common property except in an arca on the
common property designated by the owners’ as an area where vehicles may be
parked and in accordance with signage directions approved by the owners *
corporation.

The owners’ corporation may prohibit parking on any part of common property
designated by the owners’ corporation pursuant to by-law 10(b)(1) at any times
determined by the owners’ corporation.

The owners’ corporation may tow away and/or clamp wheels of any vehicle
parked breach of this by-law, and recover all costs incurred by the owners’
corporation.

No repairs to any vehicles may be undertaken on common property.

No vehicles with a gross weight in excess of 3 tonnes (other than removalist
vehicles) are permitted to stand on the driveways of any lot or any part of the
common property.

The owncrs’ corporation may set speed limits for vehicles using common
property.

Clause 11 Cleaning windows and doors

An owncr or occupicr of a lot must keep clean all exterior surfaces of glass in windows and doors
on the boundary of the lot, including so much as is common property, unless:

(a) the owners corporation resolves that it will keep the glass or specified part of the glass
clean, or

Page 4 of 27
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(b) that glass or part of the glass cannot be accessed by the owner or occupier of the lot safely
oratall.

Clausc 12 Storage of inflaimmable liquids and other substances and matcrials

(a) An owner or occupier of a lot must not, except with the prior written approval of the
owners’ corporation, use or store on the lot or on common property any inflammable
material in quantity exceeding one litre.

(b) This by-law does not apply to chemicals, liquids, gases or other material used or intended
to be used for domestic purposes, or any chemical, liquid, gas or other material in a fuel
tank of a motor vehicle or internal combustion engine.

Clause 13 Moving furniture and other objects on or through common property

(a) Anowner or occupier of a lot must not transport any furniture, large object or deliveries
to or from the lot or through or on common property within the building unless at least 24
hours notice has first been given to owners’ corporation.

(b) The owners’ corporation may resolve that furniture, large objects or deliveries 10 and
from the lot are to be transported through or on the common property (whether in the
building or not) in a specified manner.

Clausc 14 Changes to floor coverings

(a) An owner or occupier of a lot must notify the owners at least 21 days before changing
any of the floor coverings or surfaces of the lot if the change is likely to result in an
increase in noise transmitted from that lot or any other lot. The notice must specify  the
type of the proposed floor covering or surface.

(b) This by-law does not affect any requirement under any law to obtain a consent to,
approval for or any other authorization for the changing of the floor covering or surface
concerned.

Clausc 15 Floor coverings

An owner of a lot must ensure that all floor space within the lot is covered or otherwisc treated to
an extent sufficient to prevent the transmission from the floor space of noise likely to disturb the
peaceful enjoyment of the owner or occupier of another lot.

Clause 16 Garbage disposal

(a) An owner or occupier of a lot in a strata scheme that does not have shared receptacles for
garbage, recyclable material or waste:

(1) must maintain such receptacles within the lot, or on such part of the common
property as may be authorised by the owners corporation, in clean and dry condition
and (except in the case of receptacles for recyclable material) adequately covered,
and

(2) must ensure that before refuse, recyclable material or waste is placed in the
receptacles it is, in the case of refuse, securely wrapped or, in the case of tins or other

Page 5 of 27
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(&)

(©)

(d)

(e)

containers, completely drained, or, in the case of recyclable material or waste,
separated and prepared in accordance with the applicable recycling guidelines, and

(3) for the purpose of having the garbage, recyclable material or waste collected, must
place the receptacles within an area designated for that purpose by the owners
corporation and at a time not more than 12 hours before the time at which garbage,
recyclable material or waste is normally collected, and

(4) when the garbage, recyclable material or waste has been collected, must promptly
return the receptacles to the lot or other area referred to in paragraph (1),

(5) must not place any thing in the receptacles of the owner or occupier of any other lot
except with the permission of that owner or occupier, and

(6) must promptly remove any thing which the owner, occupier or garbage or recycling
collector may have spilled from the receptacles and must take such action as may be
necessary to clean the area within which that thing was spilled.

An owncr or occupier of a lot in a strata scheme that has shared receptacles for garbage,
recyclable matcrial or waste:

(1) must cnsure that before refuse, recyclable material or waste is placed in the
receptacles it is, in the case of refuse, securely wrapped or, in the case of tins or other
containers, completely drained, or, in the case of recyclable material or waste,
scparated and prepared in accordance with the applicable recycling guidelines, and

(2) must promptly remove any thing which the owner, occupier or garbage or recycling
collector may have spilled in the area of the receptacles and must take such action as
may be necessary to clean the area within which that thing was spilled.

In no circumstances may garbage, recyclable material or waste (or receptacles for the
same) be visible from outside the building other than on days specificd by the local
council for the collection of the same.

An owner or occupier of a lot:

(1) must comply with the local council’s requirements for the storage, handling and
collection of garbage, waste and recyclable material, and

(2) must notify the local council of any loss of, or damage lo, receptacles provided
by the local council for garbage, recyclable material or waste, and

(3)  ifthe lotis used for commercial purposes, must not deposit any item of
commercial waste or recyciable material.

The owners corporation may post signs on the common property with the instruction on
the handling of garbage, waste and recyclablic material that arc consistent with the local
council’s requirements.
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)] This by-law does not require an owner or occupier of a iot to dispose of any biological,
toxic or other hazardous waste in a manner that would contravene any relevant law
applying to the disposal of such waste.

(€3] If there is any inconsistency between the terms of this by-law and any consistent authority
requirements, the consent authority requirements will prevail.

Clause 17 Keeping of animals

A. Subject to section 49(4) of the Act, an owncr or occupicr may not keep on its fot any
animal other than:

(a) one small dog (other than an excluded dog); and\or
b) one caged bird; and/or
© one small tank of fish .
B. An owner or occupier of a lot who keeps an animal onto any other part of the common

property must cnsurc that:

(a) notify the owners corporations that the animel is kept on the lot;
b) keep the animal at all times under control;
(©) ensure that when on any part of the common property, the animal is
accompanied by the owner or occupier;
(d) where an owner or occupier keeps an animal, the owner is:
0 liable to the owners and occupiers of other lots persons lawfully on the

common property for any noise which is disturbing to an extent which
is unrcasonablc and any damagg to or loss of property or injury to any
person caused by the animal;

(i) reasonable for cleaning up after the animal has occupied or used any part
of the common property and must ensure that there remains no
excretion or any offensive odour on that party of the common property
occupied or used by the animal.

(e) for the purposes of this by law “excluded dog” means:

a pit bull terrier;

an American pit bull terrier;

a Staffordshire terrier

an American Staffordshire Terrier

any other type of bull dog or bull terrier;
a dogo argentino;

a Japanese tosa;
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Rottweiler;
Doberman;
Alsatian;

any other outcross;

any dog prohibited from importation into Australia by the Commonwealth
government; and an unregistered or dangerous dog under legislation.

Clause 18 Appearance of lot

The owner or occupier of a lot must not, without the prior written approval of the owners’
corporation, maintain or erect within the lot anything visible from outside the lot that, viewed
from outside the lot, is not in keeping with the rest of the building.

Clause 19 Change in use of lot to be notified

(a) An occupier of a lot must not use the residential lots (being lots 1-14 inclusive) for any
purposc other than residential purposcs. The other lots may not only be used for the use
permitted by the local council.

(b) An occupier of a lot must notify the owners corporation if the occupier changes the
existing use of a lot and/or must not use the lot in a way that may affect the insurance
premiums for the strata scheme (for example, if the use or proposed use results in a
hazardous activity being carried out on the lot, or results in the lot being used for non
residential purposes) unless the occupier first obtains the consent in writing of the owners’
corporation to any such use (which consent the owners’ corporation may grant or refuse on
such usc terms and conditions as it in its absolutc discretion thinks fit).

(c) Without limiting the operation of paragraph (b) of this by-law, an owner of a lot that is uscd
in a way that may affect the insurance premiums for the strata scheme must pay for the
cost of any increase in insurance premiums for the strata scheme due to that use of the lot.

Clause 20 Fire Safety

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or
occupier to do any thing on the lot or common property that is likely to affect the operation of fire
. safety devices in the parcel or to reduce the level of fire safety in the lots or common property.

Clause 21 Prevention of hazards

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or
occupicr 1o do any thing on the lot or common property that is likely to create a hazard or danger
to the owner or occupier of another lot or any person lawfully using the common property.

Clause 22 Provision of amenities or services
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(a) If required by the original owner, the owners’ corporation will contract out services
and/or amenities including (without limit) strata management, security, cleaning, essential
services, landscaping, garbage, waste and recycling services, promotional scrvices,
advertising, domestic services, electricity, water or gas supply and telecommunication
services (for example cable television) on terms required by the original owner and with
the parties required by the original owner.

(b) The original owner may be a service provider or have an interest in a service provider.

(c) The contracts so cntered into will be priced on a “user pays” basis approved by the
original owner, or such other basis as is approved by the original owner.

(d) For the purposes of by-law 21(c), thc owncrs’ corporation appoints the original owner as
its altorney to sign on its behalf any contract referred to in by-law21(c).

Clause 23 Selling and leasing activities
(a) Thc original owner may on common property and any lot owned by the original owner:

(1) maintain selling and leasing offices and facilitics;
(2) maintain signs in conncction with those sclling and lcasing activities; and

{(3) conduct selling, leasing and auction activities.

(b)  No other owner or occupier may maintain facilities or signs, nor otherwise conduct selling
or leasing activities without owners’ corporation approval.

Clausc 24 Security keys

(a) If relevant, the owners’ corporation will issue sccurity keys to the owner of a lot.
(b) The owner of a lot may not duplicate or copy the key.

(c) 1f the owner of a lot has damaged, lost or had its security key stolen, then the owner must
immediately notify owners’ corporation which will replace the key at the cost of the
owner.

(d) The owner of a lot will return any security key to the owner corporation immediately on
request.

Clause 25 Signage

(a) An owner or occupier may not display signage of any type (including, without
limit, real estate sale or leasing signs) in locations visible outside its lot.

(b) This by-law does not prevent an owner or person authorised by an owner from
installing any sign to advertisc the activitics of the occupicer of the lot if the owners’
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corporation has specified locations for such signs and that sign is installed in the
specified locations.

Clause 26 Air Conditioning

(a) An owner, occupier or the owners’ corporation must not install or maintain on a
lot or common property any air conditioning unit other than with a power rating,
noise raling and in a location approved or designated by the owners’ corporations.

(b An owner or occupier who installs any air conditioning unit on a {ot or common
property must comply with the requirements of all relevant authorities and all
directions of the owners’ corporation regarding its maintenance and use.

Clause 27 Transfer of original owner’s rights

Any rights granted to the original owner pursuant to these by-laws will transfer and vest in the
owners’ corporation on and by virtue of the sale by the original owner of the last lot in the strata
scheme in which it holds an interest.

Clause 28 Controls non hours of operation and use of facilitics

(a) Thc owners corporation may, by special resclution, make any of the following
determination if it considers the determination is appropriate for Lthe control, management,
administration, use or enjoyment of the lots or the lots and common property of the strata
scheme:

(1) that commercial or business activities may be conducted on a lot or common
property only during certain times,

(2) that facilities situated on the common property may be used only during certain
times or on certain conditions.

{b)  Anowner or occupier of a lot must comply with a determination referred to in a
clause(l).

Clause 29 Compliance with planning and other requirements

(a) The owner or occupier of a lot must ensure that the lot is used for any purpose that is
prohibited by law.

{b)  The owner or occupier of a lot used for residential purpose must entire that the lot is not
occupied by more persons than are allowed by the law to occupy the lot.

Clause 30 The lifts and landscaped areas:

(a) The owners of the Residential Units will have the exclusive use of the Lifts and the
Landscaped Areas.
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(b) The owners will remain responsible for the proper maintenance of, and keeping in a state of
good and service or repair the Lifts and the Landscaped Areas.

(c) Any moneys incurred by the owners corporation with respect to the maintenance or upkeep
of the Lifts and The Landscaped Areas are payable by the owners of the Residential Units
according to the relative proportions of their respective unit entitlements.

(d) To the extent permitted by any law, the owners of the Residential Units will be responsible
and liable to pay amounts that would be paid or credit to the sinking fund with respect to the
Lifts and the Landscaped Areas, according to the relevant proportions of the respective unit
cntitlcments.

(1) For the purposes of this exclusive use by law, the following words have the following
meanings:

“Landscaped Areas” mcans all gardens, lawns or other landscaped areas (including any
sprinkier systems or paths forming part of these Areas) that form part of the common
property and which can only be accessed by the Owners of the Residential Units.

“Lifts” means the lifis that form part of the common property.

“Owners of the Residential Units” means of lots 1 to 14 inclusive, being the
residential units in the strata scheme”.

Where any terms used in this exclusive by-law are not otherwise defined above, the
mcaning of those terms will be defined in the Strata Schemes Management Act 1996,
NSW.

Clause 31 Grease Trap and Cooking Extraction System:

(a) The owners of the lots 16 and 17 will have the exclusive use of the Grease Trap and Cooking
Extraction System.

(b) The owners corporation will remain responsible for thc maintenance of, and keeping in a state
of good and service or repair the Grease Trap and Cooking Extractions System.

(c) Any moneys incurred by the owners corporation with respect to the maintenance or upkeep if
the Grease Trap and Cooking Extraction System are payable by the owners of Lots 16 and 17
according to the relative proportions of their respective unit entitlements.

(d) To the cxtent permitted by any law, the owners of Lots 16 and 17 will be responsible and
liable to pay amounts that would be paid or credit to the sinking fund with the respect to the
Grease Trap and Cooking Extraction System, according to the relevant relative proportions of
the respective unit entitlements.

(e) To the extent permitted by any law, the owners of Lots 16 and 17 will be responsible and
liable to pay amounts that would be paid or credit to the sinking fund with respect to the
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Grease Trap and Cooking Extraction System, according to the relevant relative proportions of
the respective unit entitlements.

(f) For the purposes of this exclusive use by-law, the following words have the following
meaning:

“Cooking Extraction System” means the extraction ducting connected to Lots 16 and |7.

“Grease Trap” means the grease trap that services Lots 16 and 17, that runs under these two lots
and which can be accessed from the common property.

Where any terms used in this exclusive by law are not otherwise defined above, then the meaning
of those terms will be as defined in the Strata Schemes Management Act 1996, NSW.

Clause 32 Dcefinitions and Interpretation
(a) Definitions

“consent authority” means any authority with building and development consent power
in respect of the strata scheme.

“original owner” means North Curl Curl Development Pty Limited and Tenacity
Investments Pty Ltd ABN 74 093 699 300 or any nominee of North Curl Curl
Development Pty Limited and Tenacity Investments Pty Lid, notified to the owner’s
corporation.

(b) In these by-laws unless the contrary intention appears:
) a reference to an instrument includes any variation or replacement of'it;
2) the singular includes the plural and vice versa;

3) a reference 10 a person includes a reference to the person’s executors,
administrators, successors, substitutes (including, with limitation persons taking
by novation and assign; and

) headings are for convenience and do not effect the interpretation of these by-laws.

(c) Unenforceability of a part or provision of these by-laws does not effect the enforceability
of any other part or provision.

Page 12 of 27



Req:R284413 /Doc:DL AM570583 /Rev:20-Jul-2017 /NSW LRS /Pgs:ALL /Prt:02-Jul-2020 12:09 /Seq:13 of 28
@ Office of the Registrar-General /Src:INFOTRACK /Ref:200420

SPECIAL BY-LAWS

SPECIAL BY-LAW 1

INSTALLATION OF ADDITIONAL STRUCTURES & RENOVATION WORKS IN
COMMON PROPERTY

An owner or occupier of a lot must not (a) install, attach or affix any additional structure to serve
his, her or its lot in common property; or allow such additional structure to be installed (attached
or affixed) or kept; (b) carry out any renovation works to serve his, her or its lot in common
property except in compliance with the following terms and conditions:-

Prior to installing any additional structurc and/or carrying out any renovation works in
COMmMOR property an owner or occupier must:-

@) Provide thc Owners Corporation with a copy of any requisite approval of
Council, including all conditions of approval, drawings and specifications.

(ii) Obtain written approval of the Owners Corporation to the proposed additional
structure and/or renovation works.

If an occupier of a lot is installing an additional structure and/or carrying out any
renovation works in common property then the written consent of the owner of the lot
must be provided to the Owners Corporation.

In installing an additional structurc and/or carrying out any renovation works in common
property an owner or occupier must:-

0] If applicable, comply with all conditions of approval of Council.
(ii) Comply with all conditions of approval of the Owners Corporation.
(iti)  Comply with the manufacturer’s spccifications.

(iv) Have the installation and/or renovation works carried out by an appropriately
licenscd and insured tradesman in a proper and skilful manner and in compliance
with all applicable Building Codes, the Home Building Act and other applicable
statutes.

V) Perform the installation and/or renovation works in such a way as to cause
minimum disturbance or inconvenience to the lots or their occupiers and owners.
Pedestrian or vehicular access throughout the complex shall not be obstructed by
building materials, refuse or contractors vehicles. All areas of common property
adjacent to the works, or used for or in relation to the works, are to be kept in a
clean and tidy state while the works are being carried out.

(vi) Ensure that nonc of the works encroaches onto an adjoining lot or an adjoining
property.
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(vii)  In performance of the installation and/or renovation works maintain the structural
integrity, the integrity of waterproofing and the integrity of fire safety of the
building. Any penetration of the common property or fire rated element is to be
sealed in accordance with the Building Code of Australia and relevant Australian
Standards.

The owner or occupier must maintain those areas of the common property that represent a
point of contact bctween the installation of the additional structure and/or renovation
works and the common property.

The owner or occupier at his, her or its own expense must repair any damage to the
common property or the property of the owner or occupier of another lot occurning in the
installation, maintenance, replacement, repair or renewal of an additional structure and/or
cairying out any renovation works.

The owner or occupier must indemnify the Owners Corporation and the owners and
occupiers of other lots against and legal liability, loss, claim or proceedings in respect of
any injury, loss or damage whatsoever to the common property, or other property, or
person insofar as such injury, loss or damage arises out of, or in the course of, or by
reason of the installation of the additional structure and/or carrying out any renovation
works or would not have been incurred if the additional structure had not been instatled or
constructed and/or any renovation works had been carried out.

If an owner or occupier fails to carry out his, her or its obligations under this by-law after
being requested in writing to do so, the Owners Corporation will be entitled pursuant to
the provisions of Section 63(3) of the Strata Schemes Management Act 1996 to carry out
the work and recover the costs from the owner as a debt.

SPECIAL BY-LAW 2

COVERING OF PERGOLA

For the purpose of this by-law, the following words have the following meanings:
“Owner” means an owner or occupier of a lot in the Strata Scheme.
“Pergola” means the pergola located on cach of the balconics of lots | to 44 inclusive.

An Owner must not:

a) install, attach or affix any structure or roofing to a Pergola or to other parts of the
commeon property; '

b) allow any structure to be affixed to or any roofing or to be attached to a Pergola or to
any other part of the common property;

¢) paint or have treated any part of the Pergola, any additional structure or roofing of a
Pergola or the adjoining common property;

d) allow any part of the Pergola, any additional structure or roofing to be painted or
otherwisc treated,
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without the Owners Corporation prior written approval, which approval may be given
unconditionally or subject to conditions.

3. If an Owner wishes to attach roofing to a Pergola within their lot, the Owner must:

a)

b)
<)
d)

e)

g)

h)

D

k)

Obtain the Owners Corporation approval in writing to any proposal to attach roofing

to the Pergola within its lot and such proposal must contain the following:

i) details of the contractor who is to undertake the work;

i) details of the contractor’s insurance;

iii) drawings as to how the roofing is to be attached to the Pergola and/or to any
other part of the common property;

iv) details of the roofing material to be used;

v) details of the colour scheme to be used;

vi) details of the contractor’s building license.

the Owners Corporation may specify that the colour and/or materials to be used in the

roofing is not acceptable and suggest alternatives;

if required, obtain Council’s or any other competent authority’s approval to the

installation of the roofing and immediately provide copies of any approvals to the

Owners Corporation;

comply with all conditions of Council or any other competent authority;

comply with all conditions imposed by the Owners Corporation, even if they are more

onerous than those imposed by Council or a competent Authority;

comply with the manufacturer’s specifications for any of the products used by the

Owner;

have any work carried out by the Contractor in a proper and skilful manner and in

compliance with all applicable building codes, the Home Building Act and all other

applicable statutes;

undertake all works in such a way as to cause minimum disturbance or inconvenience

to the other lots or their Owners and occupiers. Pedestrian or vehiclc access

throughout the Complex must not be obstructed by building materials, refuse or

contractor’s vehicles. All areas of common property adjacent to the works, or used for

or in relation to the works are to be kept in a clean and tidy state while the works are

being carried out;

in performing any works, maintain the structural integrity, the integrity of

waterproofing and the integrity of fire safety of the building;

advisc the Owners Corporation, before payment has been made to the contractor, that

the work has been completed and then allow the Owners Corporation access to the lot

to inspect the work to ensure that the work has been done strictly in compliance with

the requirements of this by-law;

must only carry put any work between the hours of 8.00am and 4.30pm Mondays to

Fridays (inclusive) expect public holidays and such other times or periods as may be

precluded by any conditions imposed by the Council or any other competent

authority.

4. The Owner acknowledges that the Owners Corporation in granting its approval does so as
to ensure there is uniformity of such work throughout the building and by requiring this,
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‘the aitracliveness and value of the building will be maintained. Accordingly the Owner

acknowledges and agrees that if the Owners Corporation determines that the roofing work
has not been done stricily in accordance with this by-law, then the Owners Corporation
can require all or part of the work to be repaired so it does comply, which may include
requiring the Owner to remove all of the roofing work and for the Owner to start again, so
that the roofing work, when completed, to the satisfaction of the Owners Corporation,
strictly complies with this by-law. All such reparation work will be the responsibility and
at the cost of the Owner.

The Owner must at its cost maintain those areas of the common property that represent-a
point of contact between the installation of the roofing and the common property.

The Owner must at its cost maintain the roofing to the Pergola and any other structure
installed or affixed due to the roofing works.

The Owner must at its cots repair any damage to the common property, including but not
limited to the Pergola, any roofing or guttering or the property of another lot occurring
due to the installation of the roofing or associated works, or due to the maintenance,
replacement, repair or renewal of its roofing.

The Qwner will indemnify the Owners Corporation and its owners and occupiers of other
lots against any legal liability, loss, claim or proceeding in respect of any injury, loss or
damage whatsoever to the common property or other property, or person insofar as such
injury, loss or damage arises out of, or in the course of the installation of the roofing or
any associated works and/or carrying out any renovation works or would not have been
incurred if the roofing or any associated work had not been undertaken and/or any
renovation works had not been carried out.

The Owner will be responsible for any costs, including any legal costs, in reviewing the
design.

. If the Owner fails to carry out its obligations under this by-law after being requested in

writing to do so by the Owners Corporation, the Owners Corporation will be entitled
pursuant to Section 63(3) of the Strata Schemes Management Act 1996 to carry out the
work and recover the costs from the Owner as a debt.

. The Owners of Lots 1 to 14 inclusive shall have the exclusive use and enjoyment of that

part of the common property that is the roofing or any other additional structure
associated with the roofing on the Pergola on their respective lot.

. The Owners Corporation by giving its approval to the affixing of the roofing to the

Pergola is not approving the structural integrity of the proposed works and bears no risk
in this regard.

Page 16 of 27



Req:R284413 /Doc:DL AM570583 /Rev:20-Jul-2017 /NSW LRS /Pgs:ALL /Prt:02-Jul-2020 12:09 /Seq:17 of 28
@ Office of the Registrar-General /Src:INFOTRACK /Ref:200420

13. The Owner will immediately provide to the Owners Corporation, for its approval, any
notice/s it receives from Council or any other governmental or non-governmental
authority with respect to any matter contemplated by this by-law and what action, if any,
is required to comply with that notice.

SPECIAL BY-LAW 3

LOT 4 EXCLUSIVE USE OF COMMON PROPERTY FOR INSTALLATION OF
SATELLITE DISH

1. For the purposes of this By-Law:

1.1
1.2
1.3

1.4

“Act” means the Strata Schemes (Freehold Development) Act 1973;
“Common Property” means the common property of Strata Plan 85755;

“Costs” means all professional and trade costs/fees/disbursements incurred or
associated with this By-Law, Works and/or Remedial Works.

“Direction” means a written direction from the Owners Corporation to the
Owner relating to Remedial Works;

“Exclusive use Area” means that part of the Common Property roof area located
by the mark ‘X’ on the plan and photograph annexed to this By-Law as Annexure
A and being no greater than 1m wide x | m long x Im high.

“Exccutive Committee” means the Executive Committee of Strata Plan 85755;

“Indemnify” means the Owner indemnifying the Owners Corporation in respect
of their use of the Exclusive Use Area or in any way (directly or indirectly)
relating to the exercise of the rights granted by this Special By-Law and includes
but is not limited to the Owner indemnifying the Owners Corporation against:

1.7.1  all actions, proceedings, claims, demands, costs, damages and expenses
which may be incurred by, brought or made against the Owners Corporation;

1.7.2  any sum payable by way of increased premiums; and

1.7.3  any costs or damages incurred by or for which the Owners Corporation is
or becomes liable;

“Lot” mcans lot 4 in Strata Plan 85755;
“QOwner” means the owner of Lot 4 from time to time;
“Owners Corporation” means the Owners Corporation of Strata Plan 85755;

“Remedial Works” means the repair and maintenance of the Exclusive Use Area
and any items installed, constructed and/or placed within it;
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1.12  “Satellite Dish” means a satellite dish installed by the Owner in the Exclusive
Use Area for the purposes of the Owner obtaining cable television reception;

1.13  “Strata Manager” means the strata managing agent engaged by the Owners
Corporation from time to timc;

1.14  “Works” means the installation of a Satellite Dish in accordance with the letter
and diagrams from David Consultant Services dated t April 2015 annexed to this
by-taw and marked “B”.

2. Where any terms in this By-Law are not defined, they will have the same meaning those words
are attributed under the Act.

3. If this By-Law empowers the Owners Corporation to take action, it may or may not take such
action in its reasonable discretion.

4, Subject to the provisions of this By-Law, the Owners Corporation grants the Owner:
4.1.  theright of exclusive use and enjoyment of the Exclusive Use Area; and
4.2.  theright to carry out Works.
5. The exclusive use and enjoyment of the Exclusive Use Area is conditional upon the following:

5.1.  The Owner not causing or permitiing damage to be caused to the Exclusive Use
Area;

5.2.  The Owner carrying out Remedial Works as and when required, including in
accordance with a Direction;

5.3.  The use of the Exclusive Use Area not prejudicing the Owners Corporation’s
insurance or voiding any warranties to which the Owners Corporation is
otherwise entitled; and

5.4 The Owner immediately notifying the Owners Corporation of any loss or damage
involving the Common Property within the Exclusive Use Area.

6. The Owner will bear all Costs.

7. In the event lot(s) or Common Property is/are damaged because of the Works or Remedial
Works, the Owner will pay the Costs of rectifying the damage.

8. Where the Owners Corporation has incurred Costs on behalf of an Owner, the Owners
Corporation may recover those Costs from the Owner, including charging those Costs to the
Owner’s levy account as if they were a contribution under the Strata Schemes Management
Act 1996, with all the same rights of recovery to apply.

9. Works and Remedial Works must be carried out and completed;
9.1.  ina proper workimanlike manner and by licensed and/or accredited contractors;
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9.2.  with due skill and care using proper materials;

9.3.  in compliance with all reasonable requirements of the Owners Corporation;

9.4.  in compliance with the Building Code of Australia and any other Australian
Standards, as applicable;

9.5.  with the consent of the Local Council, if applicable, and in accordance with any
conditions set out in the consent and/or required by any planning instrument or
council policy

9.6. in keeping with the appearance of the building in its style, colour, materials and
overall design;

9.7. in a way so as to not unreasonably interfere with the enjoyment of other common
property areas or access {0 lols in the strata scheme by other persons;

9.8. in a way which minimises the disturbance of other owners including but not
limited to vibration, noise, dust and dirt;

9.9.  ensuring that the security of the property is maintained;

9.10. promptly and completely removing all rubbish from the property;

9.11.  in compliance with By-Laws and manufacturer’s specifications;

9.12.  keeping all areas of the building as clean and tidy as possible; and

9.13. promplly repairing any damage to any part of the property directly or indirectly
caused by Works and/or Remedial Works.

10. The Owners Corporation reserves the right to direct the Owner to remove, repair or replace

1

any items installed as a part of the Works in the event they do not comply with the
requirements of this By-Law. In the event that the satellite dish causes disturbance to any
service, facility and / or equipment of any lot owners, the Owner shall within 72 hours of being
notified (either orally or in writing) by the Owners Corporation or its strata manager of the
interference, disconnect, remove or repair the Satellite Dish so that the interference ceases. If
the owner does not within this 72 hour period disconnect, remove or repair the Satellite Dish
so that the interference ceases, then the Owners Corporation can disconnect or remove the
Satellite Dish at the cost of the Owner. The Owners Corporation shall then take immediate
steps to rectify the problem causing the interference. If the Satellite Dish’s defects are not
rectified within 30 days of the original notification by the Owner, then the Owners Corporation
may, at its absolute discretion, replace, remove or repair the Satellite Dish at the cost of the
Owner. :

. If the Owner fails to comply with Clause 10 above within 1 month of a Direction, then the

Owners Corporation may:
11.1.  enter upon any part of the Lot and/or the Exclusive Use Area to carry oul the

work;

11.2. carry out all work necessary to perform that obligation; and
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11.3.  recover from the Owner any Costs relating 10 the carrying out of that work,
including charging the Costs to the Owner’s lot account as if those Costs were a
contribution under the Strata Schemes Management Act 1996.

12. The Owner will make no claim upon the Owners Corporation’s insurance in respect of
anything arising out of Works, Remedial Works or the use of the Exclusive Use Areas.

13. The Owner Indemnifies and will keep indemnified the Owners Corporation.

14. The Owner will sign all documents and do all things necessary to give full effect to this By-
Law.

15. The use and occupation of the Exclusive use Area is at the sole risk of the Owner and any
maintenance or repairs within the Exclusive Use Area is at the sole risk of the Owner. The
Owners Corporation has not responsibly with respect to the access to, or the installation,
maintenance or repair of the Exclusive Use Area or the Satellite Dish and cables. The Owner
releases the Owners Corporation and any agent, employee or contractor of the Owners
Corporation from any action, demand, Cost, liability or loss, due to any damage, loss injury or
death arsing from the Owner exercising any rights under this By-Law including, but not
limited to, obtaining access across the Common Property to the Exclusive Use Area and cables

and in installing, replacing, maintaining or repairing the Satellite Dish and cables.
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SPECIAL BY-LAW4

Minor Renovation Rights

(1) On the conditions set out in this by-law and with the prior written approval of the
strata committee each Owner has the authority to carry out Minor Renovations to the
common property in connection with the Owner’s lot and, once installed, to maintain
the approved Minor Renovations.

(2) The owners corporation delegates its power to approve Minor Renovations to the
strata committee.

(3) The strata committee, when considering an Owner’s proposal to conduct Minor
Renovations may impose conditions on any approval and must not unreasonably
withhold their approval.

Definitions
(4) In this by-law, the following terms are defined to mean:
(a) “Act” means the Strata Schemes Management Act 2015 (NSW);

(b)  “Building” means the building located at 64-68 Pitt Road North Curl Curl
2099;

(¢) “Minor Renovations” includes work for the purpose of the following:
G

(ii)  changing recessed light fittings,

)  renovating a kilchen,

(iii)  installing or replacing wood or other hard floors,

(iv)  installing or replacing wiring or cabling or power or access
points,

(v)  work involving reconfiguring walls,

(vi)  removing carpet or other soft floor coverings to expose
underlying wooden or other hard floors,

(vii)  installing a rainwater tank,

(vii))  installing a clothesline,
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(ix)  installing a reverse cycle split system air conditioner,
(x) installing double or triple glazed windows,

(xi) installing a heat pump,

(xii) installing ceiling insulation.

but does not include works set out in section 110(7) of the Act such as work
involving structural changes, waterproofing, changes to the external appcarances
of a lot or requiring consent or other approval under any other statute, regulation
or the like.

(&) “Owners” means an owner of a lot from time to time in the strata scheme.

(5) Where any terms used in this by-law are defined in the Act, they will have the same
meaning as those words altributed under the Act.

(6) Words importing:
(a)  the singular include the plural and vice versa; and
(b) a gender includes any gender.

(7) Any reference to a statute, regulation, proclamation, ordinance or by-law includes all
statutes, regulations, proclamations, ordinances or by-laws varying, consolidating or
replacing them, and a reference to a statute includes all regulations, proclamations,
ordinances and by-laws issued under that statute.

Prior to Conducting the Minor Renovations

(8) An Owner must make an application to the owners corporation for its approval to
conduct the Minor Renovations by giving written notice of their proposed works to
the owners corporation with the notice to include:

(a) details of the work, including copies of any plans,
(b) the expected duration and times of the works,

(c) details of the persons carrying out the work including that person’s
qualifications to carry out the work, and

(d) arrangements to manage any resulting rubbish or debris.
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(9) Prior to conducting the Minor Renovations, the Owner and/or the tradesperson
appointed by the Owner to carry out the Works must effect, and provide the owners
corporation with certificates of, the following insurances:

(a) contractor's all risk insurance (where applicable);
(b)  workers compensation insurance (where applicable);
(c) home owners warranty insurance (where applicable); and

(a)  public liability insurance in the amount of $10,000,000 including for and in
respect of equipment located and/or utilised on common property in execution
of the Minor Renovations.

Pcrformance of the Works
(10) In carrying out or maintaining the Minor Renovations the OQwner must:

(a) ensure that the works are completed in a competent and proper manner and
in accordance with the Building Code of Australia and relevant Australian
Standards;

(b) transport each item including but not limited to construction materials,
equipment and debris in the manner reasonably directed by the owners
corporation;

(c)  protect all areas of the Building both internal and external to the lot in a
manner reasonably acceptable to the owners corporation;

(d)  keep all areas of the common property outside the lot clean and tidy;

(¢)  only perform Minor Renovations at times approved by the owners
carporation;

(f)  not create noisc which causes discomfort, disturbance, obstruction or
interference with the activities of any other occupier of the Building;

(g) immediately remove all debris or wastc resulting from the Minor
Renovations from the Building and the common property;

(h)  not vary or replace the Minor Renovations, as agreed to by the strata
committee, without the prior written approval of the strata commitiee; and

(i)  ensure that the Minor Renovations do not interfere with or damage the
common property, or any lot of the property of any other lot owner or
occupier (other than as approved in by the strata committee) and if this
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happens the Owner must rectify that interference or damage within a
reasonable period of time.

Maintenance of the Minor Renovations

(11)  The Owner must properly maintain and keep the Minor Renovations and the
common property to which they are attached in a state of good and serviceable
repair.

Liability and Indemnity

(12) The Owner is liable for any damage caused to any part of the common property,
and any lot (including their lot), or other property arising from the Minor
Renovations and will make good that damage immediately after it has occurred.

(13) The Owner indemnifies the owners corporation against any legal liability, loss,
damage, claim or proceedings that relates to the installation, performance,
maintenance, replacement or removal of the Minor Renovations on or from the
common property including but not limited to any liability under section 122(6) of
the Act in respect of any property of the Owner.

Owner’s Fixtures
(14)  The Minor Renovations shall remain the Owner’s fixture.
Cost and Risk of the Works

(15) The Minor Renovations (including their replacement or removal) are undertaken
at the cost and risk of the Owner.

Right to Remedy Upon Default

(16) If an Owner fails to comply with any obligation under this by-law, then the owner
corporation may:

(a) carry out all work necessary to perform that obligation;

(b)  in accordance with the provisions of the Act enter upon any part of the
parcel to carry out that work;

(c) recover the costs of carrying out that work from the Owner.

(17)  The costs referred to in paragraph 16(c) of this by-law may include any costs
incurred by the owners corporation in carrying out any building repair work,
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(18)

sccurity call-out charges, after hours building management or agency fees,
administrative and legal costs to issue correspondence or any notices pursuant to
this by-law and any other reasonable costs expended by the owners corporation in
rectifying any damage occasioned to the common property by the respective
Owner or in enforcing the terms of this by-law against the Owner of the lot.

If the costs referred to in paragraph 16(c) of this by-law are not paid at the end of
one month after becoming due and payable they shail bear, until paid, simple
interest at an annual rate of 10% and the owners corporation may recover as a debt
any costs payable by the Owner pursuant to this by-law, not paid at the end of one
month after they become due and payable, together with any interest payable and
the expenses of the Owners Corporation incurred.
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Approved Form 10

Certificate re Initial Period
The owners corporation certifies that in respect of the strata scheme:

*that the initial period has expired.

exeheﬂgeé—eentfaeHeHhe-purehase-ef-e-Iot-in—the—seheme—has—seasented—te—an»y—plan-er—dealing .
beingJodged with-this.cedificate.
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A Insar appropriote date
* Striko through It inapplicable.
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Northern Beaches Council Planning Certificate — Part 2

i

Applicant: InfoTrack
GPO Box 4029
Sydney NSW 2001

Reference: 200420

Date: 02/07/2020

Certificate No. ePLC2020/3931

Address of Property: 6/64-68 Pitt Road NORTH CURL CURL NSW 2099
Description of Property: Lot 6 SP 85755

Planning Certificate — Part 2

The following certificate is issued under the provisions of Section 10.7(2) of the Environmental
Planning and Assessment Act 1979 (as amended — formerly Section 149). The information
applicable to the land is accurate as at the above date.

1. Relevant planning instruments and Development Control Plans

1.1 The name of each environmental planning instrument that applies to the
carrying out of development on the land:

1.1a) Local Environmental Plan
Warringah Local Environmental Plan 2011

1.1b) State Environmental Planning Policies and Regional Environmental
Plans

State Environmental Planning Policy 19 — Bushland in Urban Areas

State Environmental Planning Policy 21 — Caravan Parks

State Environmental Planning Policy 33 — Hazardous and Offensive Development

State Environmental Planning Policy 50 — Canal Estate Development

State Environmental Planning Policy 55 — Remediation of Land

State Environmental Planning Policy 64 — Advertising and Signage

State Environmental Planning Policy 65 — Design Quality of Residential Apartment Development
State Environmental Planning Policy No 70—Affordable Housing (Revised Schemes)

State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008

State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004
State Environmental Planning Policy (Infrastructure) 2007

Northern Beaches Council — Planning Certificate (2) ePLC2020/3931 Page 1 of 10



State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries)
2007

State Environmental Planning Policy (State and Regional Development) 2011

State Environmental Planning Policy (State Significant Precincts) 2005

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

State Environmental Planning Policy (Primary Production and Rural Development) 2019
State Environmental Planning Policy (Koala Habitat Protection) 2019

Wholly Affected - State Environmental Planning Policy (Coastal Management) 2018

Sydney Regional Environmental Plan No 20-Hawkesbury-Nepean River (No 2-1997)

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

Sydney Regional Environmental Plan No 9-Extractive Industry (No 2-1995)

1.2 Draft Environmental Planning Instruments

The name of each proposed environmental planning instrument that will apply to the carrying out of
development on the land and that is or has been subject of community consultation or on public
exhibition under the Act (unless the Secretary has notified the Council that the making of the
proposed instrument has been deferred indefinitely or has not been approved):

1.2 a) Draft State Environmental Planning Policies

Draft State Environmental Planning Policy (Environment)

Draft State Environmental Planning Policy (Short-term Rental Accommodation) 2019

Amendment to State Environmental Planning Policy (Exempt and Complying Development Codes)
2008

Draft Remediation of Land State Environmental Planning Policy (intended to replace State
Environmental Planning Policy 55)

1.2 b) Draft Local Environmental Plans

Planning Proposal - Manly Creek Riparian Lands, Manly Vale (in the vicinity of “Mermaid
Pool”)
Applles to: Crown Land:
Part Lot 7370 DP1165551 being land adjoining 102 King Street, Manly Vale
Part Lot 7369 DP1165551 Wandella Road, Allambie Heights, south of Jenna Close,
Allambie heights
Lot 7371 DP1165577
Part unmade road at the southern end of Wandella Road, King Street, Manly Vale
Outllne Proposed amendment to WLEP 2011 to:
Amend Land Zoning Map to change the zoning from R2 (Low Density Residential) to RE1
(Public Recreation).
Amend Height of Building Map and Minimum Lot Size Map to remove the residential
development standards for height and minimum lot size from all of the subject lots.
Council resolution: 27 November 2018

Gateway Determination: 9 August 2019

Planning Proposal - Freshwater Village Carpark Reclassification

Applies to land: Oliver Street carpark and Lawrence Street carpark, Freshwater

Outline: Amends WLEP 2011 to:
Amend Schedule 4 Part 1 to include reference to the land
Amend LZN_010 map to change the zoning from RE1 - Public Recreation to SP2 -
Infrastructure

Amend HOB_010 map to implement a maximum height of building of 3 metres.
Council resolution: 27 November 2018
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Gateway determination: 23 September 2019

1.3 Development Control Plans

The name of each development control plan that applies to the carrying out of development on the
land:

Warringah Development Control Plan 2011

2. Zoning and land use under relevant Local Environmental Plans

For each environmental planning instrument or proposed instrument referred to in Clause 1 (other
than a SEPP or proposed SEPP) that includes the land in any zone (however described):

2.1 Zoning and land use under relevant Local Environmental Plans
2.1 (a), (b), (c) & (d)

The following information identifies the purposes for which development may be carried out with or
without development consent and the purposes for which the carrying out of development is
prohibited, for all zones (however described) affecting the land to which the relevant Local
Environmental Plan applies.

EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011
Zone B1 Neighbourhood Centre
1 Objectives of zone

* To provide a range of small-scale retail, business and community uses that serve the needs of
people who live or work in the surrounding neighbourhood.

* To ensure that neighbourhood centres provide a village-like atmosphere and safety and comfort
for pedestrians.

* To minimise conflict between land uses in the zone and adjoining zones and ensure the amenity
of any adjoining or nearby residential land uses.

2 Permitted without consent
Home-based child care; Home occupations
3 Permitted with consent

Boarding houses; Business premises; Centre-based child care facilities; Community facilities; Food
and drink premises; Medical centres; Neighbourhood shops; Neighbourhood supermarkets;
Respite day care centres; Roads; Shop top housing; Shops; Any other development not specified
initem2or4

4 Prohibited

Advertising structures; Agriculture; Air transport facilities; Amusement centres; Animal boarding or
training establishments; Boat building and repair facilities; Boat sheds; Camping grounds; Car
parks; Caravan parks; Charter and tourism boating facilities; Cemeteries; Correctional centres;
Crematoria; Depots; Eco-tourist facilities; Entertainment facilities; Environmental facilities;
Exhibition villages; Extractive industries; Forestry; Freight transport facilities; Function centres;
Heavy industrial storage establishments; Highway service centres; Home occupations (sex
services); Hospitals; Industrial retail outlets; Industrial training facilities; Industries; Information and
education facilities; Marinas; Mooring pens; Moorings; Open cut mining; Passenger transport
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facilities; Port facilities; Pubs; Recreation facilities (indoor); Recreation facilities (major); Recreation
facilities (outdoor); Registered clubs; Research stations; Residential accommodation; Retalil
premises; Rural industries; Service stations; Sex services premises; Storage premises; Tourist and
visitor accommodation; Transport depots; Vehicle body repair workshops; Vehicle repair stations;
Waste or resource management facilities; Water recreation structures; Wharf or boating facilities;
Wholesale supplies

Additional permitted uses

Additional permitted uses, if any, for which development is permissible with development consent
pursuant to Clause 2.5 and Schedule 1 of the relevant Local Environmental Plan:

Nil
(e) Minimum land dimensions

The Warringah Local Environmental Plan 2011 contains no development standard that fixes
minimum land dimensions for the erection of a dwelling house on the land.

(f) Critical habitat

The land does not include or comprise critical habitat.

(g) Conservation areas

The land is not in a heritage conservation area.

(h) Item of environmental heritage

The land does not contain an item of environmental heritage.

2.2 Draft Local Environmental Plan - if any

For any proposed changes to zoning and land use, see Part 1.2 b)
Please contact Council’s Strategic and Place Planning unit with enquiries on 1300 434 434.

2A. Zoning and land use under State Environmental Planning
Policy (Sydney Reqgion Growth Centres) 2006

The State Environmental Planning Policy (Sydney Region Growth Centres) 2006 does not apply to
the land.

3. Complying Development

The extent to which the land is land on which complying development may or may not be carried
out under each of the codes for complying development because of the provisions of clauses
1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008.

a) Housing Code
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Complying Development under the Housing Code may be carried out on all of the land.

b) Rural Housing Code
Complying Development under the Rural Housing Code may be carried out on all of the land.

c) Low Rise Housing Diversity Code

Complying Development under the Low Rise Housing Diversity Code may be carried out on all of
the land.

d) Greenfield Housing Code

Complying Development under the Greenfield Housing Code may not be carried out on all of the
land.

e) Housing Alterations Code
Complying Development under the Housing Alterations Code may be carried out on all of the land.

f) General Development Code

Complying Development under the General Development Code may be carried out on all of the
land.

g) Commercial and Industrial Alterations Code

Complying Development under the Commercial and Industrial Alterations Code may be carried out
on all of the land.

h) Commercial and Industrial (New Buildings and Additions) Code

Complying Development under the Commercial and Industrial (New Buildings and Additions) Code
may be carried out on all of the land.

i) Container Recycling Facilities Code

Complying Development under the Container Recycling Facilities Code may be carried out on all of
the land.

j) Subdivisions Code

Complying Development under the Subdivisions Code may be carried out on all of the land.

k) Demolition Code
Complying Development under the Demolition Code may be carried out on all of the land.

|) Fire Safety Code
Complying Development under the Fire Safety Code may be carried out on all of the land.

m) Inland Code
Complying Development under the Inland Code does not apply to the land.

Note: Pursuant to clause 3D.1 of the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008, the Inland Code only applies to ‘inland local government areas’.
Northern Beaches local government area is not defined as an ‘inland local government area’ by
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.
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4. 4A (Repealed)

4B. Annual charges under Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works

The owner of the land (or any previous owner) has not consented in writing to the land being
subject to annual charges under section 496B of the Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works (within the meaning of section
553B of that Act).

5. Mine Subsidence

The land has not been proclaimed to be a mine Subsidence (Mine Subsidence) district within the
meaning of section 15 of the Mine Subsidence (Mine Subsidence) Compensation Act, 1961.

6. Road widening and road realignment

(a) The land is not affected by a road widening or re-alignment proposal under Division 2 of Part 3
of the Roads Act 1993.

(b) The land is not affected by a road widening or re-alignment proposal under an environmental
planning instrument.

(c) The land is not affected by a road widening or re-alignment proposal under a resolution of
Council.

7. Council and other public authority policies on hazard risk
restriction
(a) Council has adopted a number of policies with regard to various hazards or risks which may

restrict development on this land. The identified hazard or risk and the respective Council
policies which affect the property, if any, are listed below (other than flooding — see 7A):

Nil

(b) The following information applies to any policy as adopted by any other public authority and
notified to the Council for the express purpose of its adoption by that authority being referred to
in a planning certificate issued by the Council. The identified hazard or risk and the respective
Policy which affect the property, if any, are listed below:

Nil

7A. Flood related development control Information

(1) Development on the land or part of the land for the purposes of dwelling houses, dual
occupancies, multi dwelling housing or residential flat buildings (not including development
for the purposes of group homes or seniors housing) is not subject to flood related
development controls.

(2) Development on the land or part of the land for any other purpose is not subject to flood
related development controls.
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8. Land reserved for acquisition

Environmental planning instrument referred to in Clause 1 does not make provision in relation to
the acquisition of the land by a public authority, as referred to in section 3.15 of the Act.

9. Contribution plans

The following applies to the land:

Northern Beaches Section 7.12 Contributions Plan 2019

9A. Biodiversity certified land

The land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016
(includes land certified under Part 7AA of the repealed Threatened Species Conservation Act
1995).

10. Biodiversity Stewardship Sites

The Council has not been notified by the Chief Executive of the Office of Environment and Heritage
that the land is a biodiversity stewardship site under a biodiversity stewardship agreement under
Part 5 of the Biodiversity Conservation Act 2016 (includes land to which a biobanking agreement
under Part 7A of the repealed Threatened Species Conservation Act 1995 relates).

10A. Native vegetation clearing set asides

Council has not been notified by Local Land Services of the existence of a set aside area under
section 60ZC of the Local Land Services Act 2013.

11. Bush fire prone land

Bush Fire Prone Land
The land is not bush fire prone land.

Draft Northern Beaches Bush Fire Prone Land Map 2018
The land is not bush fire prone land.

12. Property veqgetation plans

The Council has not been notified that the land is land to which a vegetation plan under the Native
Vegetation Act 2003 applies.

13. Orders under Trees (Disputes Between Neighbours) Act 2006

Council has not been notified of the existence of an order made under the Trees (Disputes
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.

14. Directions under Part 3A

There is not a direction by the Minister in force under section 75P(2) (c1) of the Act that a provision
of an environmental planning instrument prohibiting or restricting the carrying out of a project or a
stage of a project on the land under Part 4 of the Act does not have effect.
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15. Site compatibility certificates and conditions for seniors
housing

(&) There is not a current site compatibility certificate (seniors housing), of which the council is
aware, in respect of proposed development on the land.

(b) No condition of consent applies to the property that limits the kind of people who may occupy
the premises/ development. This refers only to consents granted after 11 October 2007 with
conditions made in accordance with clause 18(2) of State Environmental Planning Policy
(Housing for Seniors or People with a Disability) 2004.

16. Site compatibility certificates for infrastructure, schools or
TAFE establishments

There is not a valid site compatibility certificate (infrastructure) or site compatibility certificate
(schools or TAFE establishments), of which the council is aware, in respect of proposed
development on the land.

17. Site compatibility certificate and conditions for affordable rental
housing

(@) There is not a current site compatibility certificate (affordable rental housing), of which the
council is aware, in respect of proposed development on the land.

(b) There are not terms of a kind referred to in clause 17 (1) or 38 (1) of State Environmental
Planning Policy (Affordable Rental Housing) 2009 that have been imposed as a condition of
consent to a development application in respect of the land.

18. Paper subdivision information

There is no current paper subdivision, of which council is aware, in respect of this land according to
Part 16C of the Environmental Planning and Assessment Regulation 2000.

19. Site verification certificates

There is no current site verification certificate, of which council is aware, in respect of the land
according to Part 4AA of the State Environmental Planning Policy (Mining, Petroleum Production
and Extractive Industries) 2007.

20. Loose-fill asbestos insulation

The residential dwelling erected on this land has not been identified in the Loose-Fill Asbestos
Insulation Register as containing loose-fill asbestos ceiling insulation.

This clause applies to residential premises (within the meaning of Division 1A of part 8 of the Home
Building Act 1989) that are listed in the register that is required to be maintained under that
Division.
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Contact NSW Fair Trading for more information.

21 Affected building notices and building product rectification
orders

1) There is not an affected building notice of which the council is aware that is in force in
respect of the land.

2) There is not a building product rectification order of which the council is aware that is in
force in respect of the land and has not been fully complied with, and

3) There is not a notice of intention to make a building product rectification order of which the
council is aware has been given in respect of the land and is outstanding.

In this clause:

affected building notice has the same meaning as in Part 4
of the Building Products (Safety) Act 2017.

building product rectification order has the same meaning
as in the Building Products (Safety) Act 2017.

Additional matters under the Contaminated Land Management Act
1997

Note. The following matters are prescribed by section 59 (2) of the Contaminated Land
Management Act 1997 as additional matters to be specified in a planning certificate:

(@) the land to which the certificate relates is not significantly contaminated land within the
meaning of that Act

(b) the land to which the certificate relates is not subject to a management order within the
meaning of that Act

(c) the land to which the certificate relates is not the subject of an approved voluntary
management proposal within the meaning of that Act

(d) the land to which the certificate relates is not subject to an ongoing maintenance order within
the meaning of that Act

(e) the land to which the certificate relates is not the subject of a site audit statement

If contamination is identified above please contact the Environmental Protection Authority (EPA) for
further information.

Ray Brownlee PSM
Chief Executive Officer

02/07/2020
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