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Contract for the sale of land - 2005 edition

TERM MEANING OF TERM
Vendor's agent SKYLINE REAL ESTATE Phone 9452 3444
3/14 Frenchs Forest Road East Fax 9452 4555
FRENCHS FOREST NSW 2086 Ref  Gary Woodward
Co-agent Not Applicable
Vendor JOHN MICHAEL NILAND and JAN CHRISTINE NILAND
216 Careebong Road Frenchs Forest
Vendor's GEOFF OSBORNE & ASSOCIATES Phone 02 9948 9444
Solicitor Suite 8, 540 Sydney Road (PO Box 45), Seaforth 2092 Fax 029948 9298
Ref GOS8 11282
Completion date day after the contract date (clause 15)
Land 2/16 CAREEBONG ROAD, FRENCHS FOREST
(Addl:ess, plan details Registered Plan: Lot 2 in Strata Plan 52884
and title reference) Folio Identifier 2/SP52884 VACANT POSSESSION [] subject to existing tenancies
improvements [JHoUSE [Kgarage [Jcarport [Jhomeunit [ ]carspace []none
other: Townhouse
Attached copies Documents in the List of Documents as marked or as numbered:

] other documents:

A real estate agent is permitted by legisiation to fill up the items in this box in a sale of residential property.

Inclusions B4 blinds X curtains insect screens stove
built-in wardrobes dishwasher B light fittings [} pool equipment
clothes line fixed floor coverings range hood [TV antenna
other: air conditioning, retractable awning
Exclusions 4 large pot plants
Purchaser
Purchaser's Phone
E] Solicitor Fax
[J Conveyancer Ref
Price 3
Deposit $ {10% of the price, unless otherwise stated)
Balance $
Deposit to be invested ] NO yes
Contract date {if not stated, the date this contract was made)
Vendor CSTAMOUNT (optional Witness
The-price-includes
BSTof-§
Purchaser [ JOINT TENANTS [ tenants in common [_] in unequal shares Witness
Tax information (the parties promise this is correct as far as each party is aware)
Land tax is adjustable NO [Jyes
GST: Taxable supply NO [ yes in full (] ves to an extent
Margin scheme will be used in making the taxable supply B NO [yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:

not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))

by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))

GST-free because the sale is the supply of a going concern under section 38-325

(GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
4 input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

NN

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address and telephone number
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List of Documents

General Strata or community title (clause 23 on the contract)
X] 1 property certificate for the land <] 24 property certificate for strata common property
>J 2 plan of the land B4 25 plan creating strata common property
[L]3 unregistered plan of the land [_] 26 strata by-laws not set out in legisiation
Lla ptan of land to be subdivided ] 27 strata development contract or statement
[ 15 document that is to be lodged with a relevant plan [ ]28 strata management statement
Xl 6 section 149(2) certificate (Environmental Planning and | [ ] 29 leasehold strata - lease of lot and common property
Assessment Act 1979} (130 property certificate for neighbourhood property
[ 17 section 149(5) information included in that certificate [ ]31 plan creating neighbourhood property
BJ s sewerage connections diagram [ ]32 neighbourhood development contract
[]9 sewer mains diagram [ ]33 neighbourhood management statement
[] 10 document that created or may have created an [] 34 property certificate for precinct property
easement, profit & prendre, restriction on use or []35 plan creating precinct property
positive covenant disc[osed. in this contract [[]36 precinct development contract
[ 111 section 88G certificate {positive covenant) []37 precinct management statement
[]12 surveyreport . . [_] 38 property certificate for community property
113 sef:tlpn 31 ?/—} cedlﬁqate (cemﬁcate.of c‘ompilance) []39 plan creating community property
] 14 puﬂdmg certlﬁc.:ate given underfegfslatfon (140 community development contract
[ ] 15 insurance certificate (Home. B!.u!dmg Act 1989) ] 41 community management statement
] 16 brochure or note (Home Building Act 1989) [(] 42 document disclosing a change of by-laws
] 17 section 24 certificate (Swimming Pools Act 1992) [[1 43 document disclosing a change in a development or
[ ] 18 lease (with every relevant memorandum or variation) management contract or statement
[ 19 other document refevant to tenancies [[]44 document disclosing a change in boundaries
] 20 old system document [ 45 certificate under Management Act — section 109 (Strata
[ ] 21 Crown tenure card Schemes) or section 26 (Community Land)
[]22 Crown purchase statement of account
[ ] 23-Statutory-deslaration-rogarding-vendorduly

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to this contract. Some important matters
are aclions, claims, decisions, licences, notices, orders, proposals or rights of way involving

AGL. Gas Networks Limited Government Business & Government Procurement Public Works Dept

Council Heritage Office Reads & Traffic Authority

County Cauncil Infrastructure Planning and Natural Resources Rural Lands Protection Board

East Australian Pipeline Limited Land & Housing Corporation Sustainable Energy Development
Education & Training Dept Mines Subsidence Board Telecommunications authority
Electricity authority Owner of adjoining land Water, Sewerage or drainage authority
Environment & Conservation Dept Primary Industries Depariment

Fair Trading RailCorp

If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residantial Tenancies Act 1987 or the Retail Leases
Act 1994,

If any purchase money is owing to the Crown, it may become payable when the transfer is registered.
If a consent to transfer is required under legislation, see clause 27 as to the obligations of the parties.

The vendor should continue the vendor's insurance untit completion. If the vendor wants to give the purchaser possession
before completion, the vendor should first ask the insurer to confirm this will not affect the insurance.

The purchaser will usually have to pay stamp duty on this contract. Fhe-sale-will-aleo-usually-bo-avenderduty
transastion: If duty is not paid on time, a party may incur penalties.

If the purchaser agrees {o the release of deposit any rights in relation to the land {for example, the rights mentioned in
clause 2.8) may be subject to the rights of other persons such as the vendor's mortgagee.

The purchaser should arrange insurance as appropriate.

DISPUTES

If you get into a dispute with the other party, the Law Society and Real Estate Institute encourage you to use informal
procedures such as negotiation, independent expert appraisal or mediation (for example mediation under the Law Society
Mediation Guidelines).

AUCTIONS

Regulations made under the Property, Stock and Business Agents Act 2002 prescribe a number of conditions applying to sales
by auction.
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WARNING
SWIMMING POOLS

An owner of property on which a swimming pool is situated must ensure that th
with the requirements of the Swimming Pools Act 1992, Penalties apply.
property on Which @ §wiminifg pool Is sitiiated, a purchaser is strongly a
the swimming pool complies with the requirements of that Act.

€ pool complies
Before purchasing a

WARNING
SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke alarms (or in certaln
cases heat alarms) installed in the building or lot in accordance with regulations under the
Environmental Planning and Assessment Act 1979. It is an offence not to comply. It is also an
offence to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your rights and obligations,
some of which are not written in this contract but are implied by law.

For example, as purchaser you should be satisfied that finance will be available at the time of
completing the purchase (even if settlement might occur many months after signing this
contract — in particular, if you are buying off the plan).

COOLING OFF PERIOD (PURCHASER’S RIGHTS)

1. This is the statement required by section 66X of the Conveyancing Act 1919 and applies to a
contract for the sale of residential property.

2. The purchaser may rescind the contract af any time before 5 p.m. on the fifth business day

after the day on which the contract was made, EXCEPT in the circumstances listed in
paragraph 3.

3. There is NO COOLING OFF PERIOD:

{a) if, at or before the time the contract is made, the purchaser gives to the vendor (or the
vendor’s solicitor or agent) a certificate that com plies with section 66W of the Act; or

(b} if the property is sold by public auction; or

{c} if the contract is made on the same day as the property was offered for sale by public
auction but passed in; or

{d} if the contact is made in consequence of the exercise of an option to purchase the
property, other than an option that is void under section 66ZG of the Act.

4. A purchaser exercising the right to cool off by rescinding the contract will forfeit to the
vendor 0.25% of the purchase price of the property. The vendor Is entitled to recover the

amount forfeited from any amount pald by the purchaser as a deposit under the contract and
the purchaser is entitied {0 a refund of any balance.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 8/10

dvised fo ensure that |
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WABNING
SMOKE ALARMS
The owners of certaln iypes of buildings and strata lots must have smoke alamms {or i1 certain casss heat
alanms} installed in the building or lot In accordance with regulations undet the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It s also an offence to remove or interfere with a smoke
alarm or heat alarm. Penalties apply.

Before sighing this
some of which are not written in this contract but are implied by law, )

IMPORTANT NOTICE TO VENDORS AND PURCHASERS - — -+ -~ o]
contract you should ensure that you understand your rights and obligations,

For example, as purchaser you should be satisfied that finance will be available at the time of
the purchase (even if settlement might oceur many months affer signing this contract -

completing

in particular,
if you are buying off the plan).

COOLING OFF PERIOD [PURCHASER'S RIGHTS)

. This is the statement requited by section 66X of the Conveyancing Act 1919 and applies to a

contract for the sale of residential property,

. The purchaser may rescind the contract at any time before 5 p.m. on the

fifth business day after

the day on which the contract was made, EXCEPT in the clreumsiances listed in paragraph 3.

. There is NO COOLING OFF PERIOD:

(@) if, at or before the time the contract is made, the purchaser gives to the v
vendor’s sollcitor or agent) a certificate that complies with section 86W of the Act; or

endor (or the

{b} if the properly is sold by public auction; or
{c} if the contract is made on the same day as the property was offered for sale by public auction

but passed in; or
{d) if the contract is made in consequence of the exercise of an o
other than an option that is void under section 662G of the Act.

. A purchaser exercising the right to cool off by rescinding the contract will forfeit to the vendor
0.25% of the purchase price of the properly. The vendor is entitled to recover

plion to purchase the properly,

the amount

forfeited from any amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

The vendor sells and the purchaser buys the

property for the price under these pro{/Isions instead of Schedule 3

Conveyancing Act 1918, subject to any fagisiaiion that cannot ba excluded.
Definitions (a term in italics is a defined term)
In this contract, these terms (In any form) mean -

1

adlusiment date
banfk
business day

the earller of tha giving of possession to the purchaser or completion;
a bank as defined in the Banking Act 1959, the Reserve Bank or a State ban;
any day except a bank or public hollday throughout NSW or a Saturday or Sunday;

chequa & cheque that is not postdated or stale;

dapositholder vendor's agent (or If no vendor's agent is named In this contract, the vendor's sofieftor);

document of title documeant refevant o the title or the passing of title;

GST Act A New Tax System (Goods and Services Tax} Act 1999,

GST rate the rate mentioned In section 4 of A New Tax System (Goods and Searvices Tax imposition
- General) Act 1989 (10% as at 1 July 2000,

legislation an Act or a by-law, ordinance, regulation or rule mads under an Act;

normally subject to any other provision of this contract;

party each of the vendor and the purchaser;

property the land, the Improvemsnts, all fixtures and the inclusions, but not the exclusions;

requisition an objection, question or requisition (but the term does not includs a claim);

rescind rescind thls contract from the beginning;

serve serva in writing on the other party;

sellement cheque  an unendorsed cheqgue made payable to the person to be pald and drawn on lts own funds by -
& a bank; or
@ a building soclety, cradit uriton or other FCA Institution as defined in Cheques Act 1986;
that carries on business in Australia; or
if authorised in writing by the vendor or the vendor's solfcitor, some other cheque;

solleitor in relation to a parly, the party’s sollcitor or llcensed conveyancer named In this contract or in
a notice served by the party;

ferminate terminate this contract for breach:

vendor duty vendor duty Imposed under Chapter 4 of the Duties Act 1987;

within

wetle order

in relation to a period, at any time before or during the petiod;
a valld direction, notiee or order that requires worlk to be done or money to be spent on or In
relation 1o the property or any adjolning footpath or road,

DDEAMNH N AODVOIRLT AAAY DIEOL LT IM L Al YT
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Deposit dnd other payments hefore completion
The purchaser must pay the deposit to the depositholdar as stakeholder,
Normally, the purchaser must pay the deposlt on the making of this contract, and this time is essential.
If this contract requires the purchaser to pay any of the deposit by a later e, that time is also essential.
The purchaser can pay any of the dsposit only by unconditionally glving cash (up to $2,000) or a cheque to the
depositholder or 10 the vendot, vendor's agent or vendor's soflcitor for sending fo the depositholder.
If any of the deposit is not paid on time or & cheque for any of the deposlt is not honoured on presentation, the vendor
can ferminate. This tight to ferminate Is lost as soen as the deposlt is paid In full.
If the vendor accepts a bond or guarantee for the deposlt, clauses 2.1 to 2.5 and 3 do not apply.
If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 and 3 apply only to the balance.
If any of the deposit or of the balance of the price Is pald before completion o the vendor or as the vendor directs, itls a
charge on the tand In favour of the purchaser untll termination by the vendor or completion, subject to any existing right.
if each parly teils the depositholder that the daposit is to be nvested, the deposithoideris to Invest the deposit (at the
risk of the party who becomes entitled to it) with a bank, credit union or permanent building society, In an interast-
bearing account in NSW, payable at call, with interest to be relnvested, and pay the Interest to the parties aqually, after
deduction of all proper government taies and financlal Institution charges and other charges.
Payment of vendor duty out of the deposit
This clause applies only If this contract says the daposit can be used to pay vendor duty.
if the amount held by the depositholder (disregarding the valus of any bond or guarantes) exceeds the amount of
vendor dly, the partias direct the depositholder to release the amount of vendor duly on the following terms -
3.2.1  the depositholderis 1o draw a chegue ("the vendor duty cheque”) in favour of the Offica of State Revaenue
and In a form acceptable to the Offlce of State Revenue for payment of vendor duty;
8.22  the depositholderis not to draw that cheque earlier than 14 days before the completion date; and
323  thereceiptof aistter from the vendor's soficlior requesting the vendor duty cheque will be suificlent authority
for the depositholderto draw and release that cheque,
The vendor’s soffcitor will use the vendor duly cheque for the sole purpose of payment of the vendor duty relating to
this transaction, :
If this contract is not completed in circumstances that there Is, or may be, no liability for vendor duty -
3.4.1 If the vendor duty cheque has been forwarded to the vendor’s solicitor but has not been used to pay vendor
duiy, that cheque must be returned immediately to the depesitholder for cancallation;
3.4.2  if the vendor duty cheque has been used o pay vendor duly -
e the amount of vendor duly Is repayable upon dernand;
o the vendor must lodge an application for refund of vendor duty; and

e the vendor Irrevocably authorises the Office of State Revenue to pay to the depositholder the refund of
vandor duty;

343  each party must do whatever else is necessary to ensure that the parly whose funds were used to pay
vendor duty receivas the refund; and .

3.4.4  rights under this clause continue even if the contract has been rescinded or terminated,

Transfer

Normally, the purchaser must serve the form of transfer at least 14 days before the complstion date.

if any information needed for tha form of transfer is not disclosed In this contract, the vendor must serve it,

It the purchaser serves a form of transfer and the transferee Is not the purchaser, the purchaser must give the vendor

a direction signed by the purchaser personally for this form of transfer.

The vendor can require the purchaser ta include a form of covenant or easement in the transfer only if this coniract

contains the wording of the proposed covenant or easement, and a descriptlon of the land benefited,

if this sale Is exempt from vendor duty -

4.8.1 the vendar can (but does not have to) serve an application for exemption from vendor duly in the form
satisfactory to the Office of State Revenue within 7 days after the contract date;

452  [fthat application is altached lo this contract or has baen provided to the purchaser before the contract date,
the application is served on tha contract date; and

453  if the vendor complles with clause 4.5.1 -
¢ the purchaser must have the form of transfer marked by the Office of State Revenue in relation to vendor

duly before serving the form of transfer; and

e on completion the vendor must pay o the purchaser $33.

Requisitions

If the purchaser s or hecomes entltied to make a requisition, the purchaser can make it only by serving it -
if It arises out of thls contract or it is a general question about the propery or title - within 21 days after the contract
date;

if it arlses out of anything served by the vendor - within 21 days after the later of the contract date and that senvice;
and

in any other case - within & reascnable time,

Error or misdescription
The purchaser can (but only before completion) clalm compensation for an error or misdescription in this contract
(as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing or giving
tiss to the error or misdescription,

However, this clause does not apply {o the extent the purchaser knows the true position.
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Clalms hy purchaser

The purchaser can make a claim {including a claim under clause
statement of the amount claimed, and if the purchaser makes one or

6) bsfore completion only by serving i with a
more claims before completion -

the vendor can rescind If in the case of claims that are not claims for delay -

744
732
7.1.3
7.2.1

7.2.2
7.2.3

7.2.4

7.25
7.2.6

the total amount claimed exceeds 5% of the price;
the vendar serves nollce of intention to reseind; and
the purchaser does not serve notlce waiving the claims within 14 days after that service; and

. if.the vendor does not rescind, the parties must_complete and if this contract is completed ~ ___ .

the tesser of the total amount clalmed and 10% of the price must be pald out of the price tc; énd 'ﬁéld by téé
depositholder until the claims are finalised or lapse;

the amount held is to be invested in accordance with clause 2.9;

the claims must be finalised by an arbifrator appointed by the parties or, If an appointment is hot made within

1 month of complation, by an arbitrator appointed by the President of the Law Soclety at the request of a
party (in the latter case the parties are bound by the terms of the Convayancing Arbitration Rules approvad
by the Law Society as at the date of the appointment);

the purchaser Is not eatltled, In respect of the claims, to more than the total amount claimed and the costs
of the purchaser; .
net interest on the amount held must be paid to the pariies in the same proportion as the amount held; and

if the parties do not appolnt an arbitrator and nelther party requests the President to appoint an arblirgtor
within 3 months after completion, the claims lapse.

Vendor's right to rescind

The vendor can resoind If -

the vendor Is, on reasonable grounds, unable or unwilling to comply with a requisition;

the vendor serves a notlce of intertion to rescind that spacifias the requisition and those grounds; and
the purchaser does not serve a notlee walving the requisftion within 14 days after that service.

Purchaser's default

If the purchaser does not comgly with this contract (or a notice under or relating to it)
vendor can terminate by serving a notice. After the termination the vendor can -

in an essential respect, the

keep or recover the deposit (to a maximum of 10% of the prlee);
hold any other money paid by the purchaser under this contract as securlty for anything recoverable under this clause-

9.2.1
9.2.2

for 12 monihs after the termination; or

if the vendor commences procesdings under this clause within 12 months,

until those procesdings are
concluded; and

sue the purchaser either -

9.3.1

832

where the vendor has resold the property under a contract made within 12 months af

recover -

e the deficiency on resale (with cradit for any of the deposit kept or recovered and after allowance for any
capital gains tax or goods and services tax payable on anything recoverad under this clause}; and

v the reasonabie costs and expenses arising out of the purchaser's non-compliance with this contract or the
notice and of resale and any attempted resale; or

to recover damages for breach of contract.

ter the termination, to

Restrictions on rights of purchaser
The purchaser cannot make a claim or requisition or rescind or terminate in respact of -

10.1.1

10.1.2

10.1.3

10.1.4
10.1.5

10.1.6
10.1.7
10.1.8

i0.1.9

The purchaser cannot rescind or terminate only because of a defact in

the ownership or focation of any fence as defined In the Dividing Fences Act 1991;
a service for the propsriy heing a joint service or passing through another property, or any service for another
praperty passing through the properly (‘service’ inciudes air, communication, drainage, electriclly, garbage,
gas, ofl, radio, sewerage, telephone, televislon or water service);

awall being or not belng a pariy wall tn any sense of that term or the property being affected by an easement
for support or not having the benefit of an sasement for support;

any change In the properly duse to fair wear and tear before completion;

a promise, representation or statement about this contract, the properiy ar the title, not set out or referred 1o
in this contract;

a condition, exception, reservation or restriction In a Grown grant;

the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
any easement or restriction on use the substance of either of which is disclased in this
non-compllance with the easement or rastriction on use; or

anything the substance of which is disclosed in this contract (except a caveat, charge, morigage or writ).
title to or quality of the inclusions.

conlract or any

Normally, the purchaser cannat make a claim or requisition or rescind or terminate or require the vender to change

the nature of the title disclosad in this contract {for example, to remove
a plan of survey as regards limited titie).

a cautlon evidencing qualified title, or to lodge

407
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Compliance with work orders
Normally, the vendor must by complstion comply with a work order made on or befors the contract date and if this
contract s completed the purchaser must comply with any other work order.
If the purchaser complies with a work order, and this contract is rescindsd or terminated, the vendor must pay the
axpense of compliance to the purchaser.
Certlficates and Inspections
The vendor must do averything reasonable to enable the purchaser, subject to the rights of any tenant -
to have the property inspscted to obtain any certificate or report reasonably required;
io apply {If necessary in the name of the vendor) for -
12.2,1  any certificate that can be given in respect of the properly under leglslation; or
12.2.2  acopy of any approval, certificate, consant, direction, notice or order in respect of the property given under
{egisfation, even if given after the contract date:; and
to make 1 inspection of the property In the 3 days bafore a time appolinted for complation,

Goods and setvices tax (GST)

In this clause, enterprise, input tax credlt, margin scheme, supply of a going concern, tax involce and taxable supply
have the same meanings as in the GST Act.

Normally, It a party must pay the price or any other amount to the other party under this contract, GST is not to ba
added to the prlce or amount, '

If under this contract a party must make an adjustment, pay an expense of another party or pay an amount payable

by or to a third party (for example, under clauses 14 or 20.7) -

18.8.1  the party must adjust or pay on complation any GST addsd o or Included in the amount; but,

18.3.2  if this contract says this s&le is a {axable supply, and payment would entitle the partyto an input tax credit,
the adjustment or payment is o be worked out by deducting any Input tax credit to which the party recaiving
the adjustment is or was entitled and adding the GST rate,

If this contract says this sale is the supply of a going concetn -

13.4.1  the parties agres the supply of the propertyis a supply of a golng cancern;

13.4.2  the vendor must, between the contract date and completion, carry on the enterprise conducted on the land
in a proper and business-like way;

13.43 it the purchaser is not registered by the completion date, the parties must complete and the purchaser must
pay on complation, in addition to the price, an amount being the price multiplied by the GST rate (“the
retention sum”). The retention sum is to be held by the depositholder and dealt with as follows:

o If within 3 months of completion the purchaser serves a letter from the Australian Taxation Office stating
the purchaser Is regisiered, the depositholderis to pay the retention sum 1o the purchaser; but

o if the purchaser does not serve that letter within 3 months of completion, the depositholder is 1o pay the
tetention sum to the vendar; and

18.4.4  ifthe vendor, desplie clause 18.4.1, serves a letier from the Australlan Taxation Office stating the vendor has
1o pay GST on the supply, the purchasar must pay to the vendor on demand the amount of GST assessed.

Normally, the vendor promises the margin scheme wiii not apply to the supply of the property.

If this contract says the margin scheme Is to apply in making the taxable supply, the parties agree that the margin

scheme is o apply to the sale of the praperty,

If this cantract says the sals Is not a taxable supply -

18.7.1  the purchaser promises that the property will not be used and represents that the purchaser does not intend
the property (or any part of the property) o be used th a way that could make the sale a taxable supply to
any extent; and

13.7.2  the purchaser must pay the vendor on completion In addition to the price an amount calcUlated by multiplying
the price by the GST rate If this sale Is a taxable supply to any extent becausa of -

+ a breach of clausa 13.7.1; or
= something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the property,

the vendar must pay the purchaser on completion an amaunt of one-eleventh of the price if -

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies fo the property {or any part of the properiy).

If this contract says this sale Is a taxable supply to an extent -

13.8.1  clause 13.7.1 does not apply to any part of the property which Is identified as belng a taxable supply; and

13.9.2  the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant payment
by the proportion of the price which represents the value of that part of the property to which the clause
applies (the proportlon to be expressed as a numbet betwesn 0 and 1). Any evidence of value must be
obtained at the expense of the vendor.

Normally, an completion the vendor must give the recipient of the supply a tax Invoice for any taxable supply by the

vendaor by or under this contract,

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable suppiy.

RAFACH NF CORYRIGHT MAY RFSIILT IN | FRA! ACTION
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Adjustments

Normally, the vendor is entitied to the rents and profits and will be fiable for all rates, water, sewerage and dralnage
sarvice and usage charges, land tax and all other perlodic outgoings up to and including the adfustment date after
which the purchaser will be entifled and fiable.

The partles must make any necessary adjustment on cormpletion,

If an amount that is adjustable under this coniract has been reduce

d under lagislation, the partiss must on complstion
adjust the reduced amount.

_The parties must adjust land tax for the year surrent at the adjustment date -

14.4.1  only ifland tax has been paid or i payable for the year (whether by the vandor or by & predecesior in itle)
and this contract says that land tax is adjustable;

14.4.2 by adjusting the amount that would have been payable if at the star of the year -
e the person who owned the land owned no other land;
e the land was not subject to a speclal trust or owned by & non-concesslonal company; and

s if the land (or part of it) had na separate taxable value, by caloulating its separate taxable value on a
proportional area basis,

if any other amount that is adjustable under this contract relates

must adjust it on a proportional area basis,

Normally, the vendor tan direct the purchaser to

adjustable under this contract and If so -

14.6.1  the amount is to be treated as if it were paid; and

14862 the chagus must be forwarded to the payee Immediately after complation (
refates only to the property or by the vendor in any othar case).

If on completion the last bill for a water, sewerage or drainage usage charge Is for a perlod ending befora the

adjustment date, the vandor is flable for an amount calculated by dividing the bill by the number of days in the parlod

then multiplying by the number of unbilled days up fo and Including the adjusiment date.

The vendor is llable for any amount recoverable for work started on or before the contract date on the praperty or any
adjolning footnath or road.

Completion date

The parties must complete by the completion date and,
party is otherwlse entitled to do so.

Campletion
¢ Vendor
On completion the vendor must give the purchaser any document of titfe th

at relates only to the property.
If an completion the vendor has possession or control of a document of titfe thal relates also 1o other property, the
vendor must producs it as and where nacessary.

Normally, on completion the vendor must cause the legal title to the properly (being an estate in fee simple) to pass
to the purchaser free of any morigage or other interest, subject to any necessary registration,

The legal litle to the property does not pass before completion.

It the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration, the
vendor must pay the lodgment fee to the purchaser, plus another 20% of that fees.

If the purchaser serves a land tax certificate showing a charge on any of the fand, on comnplstion the vendor must give
the purchaser a land tax cerlificate showlng the charge Is no longer effectiva against the land.

o Purchaser

On completlon the purchaser must pay to the vendor, by cash {up ta $2,000)
deposit paid) and any other amount payable by the
vendor to the purchaser under this contract).

If the vendor requires more than § settlemsnt cheques, the vendor must pay $10 for each extra chequae.

{if any of the depaosit Is not covered by a bond or guarantee, on completion the purchaser must glve the vendor an

order slgned by the purchaser authorising the depositholder to account to the vendor for the deposit.

On completion the deposlt belongs 1o the vendor.

u Place for completion

Narmally, the parties must complete at the completion address, which is -

16.11.1  if a speclal completion address is stated in this contract - that address; or

16.11.2 if none is stated, but a first mortgagee Is disclosed in this contract and the mortgagee would usually
discharge the mortgage at a particular place - that place; or

16.11.3 in any other case - the vendar’s soficitor’s address stated in this contract,

The vendor by reasonable notice can require completion at another place, If it is in NSW, but the vendor must pay the

purchaser’s additional expenses, including any agency ar maortgagee fee.

If the purchaser requests completion at a place that Is not the complstion address, and the vendor agrees, the

purchaser must pay the vendor’s additiona) expenses, including any agency or morigagee fee.

Possession

Normally, the vendor must give the purchaser vagant po

The vendor dees not have to give vacant possassion if -

partly to the land and partly to other land, the parties

produce a setltlerhent chegue on completion to pay an amount

by the purchaser if the cheque

if they do not, a parly can serve a notice to complete if that

or settlement cheque, the price (less any
purchaser under this contract (less any amount payable by the

ssesslon of the property on completion.
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17.21  this contract says that the sale Is subject to existing tenancies; and
17.22  the contract discloses the provisions of the tenancy (for example, by attaching a copy of tha lease and any
refevant memorandum or variation).
Normally, the purchaser can claim compsnsation {before or after completion) or rescind if any of the land is affectad
by a protected tenancy (a tenancy affected by Part 2, 3, 4 or 5 Landiord and Tenant (Amendment) Act 1948).

Possesslon bafore completion

This clause applles only If the vendor gives the purchaser possesslon of the property bafore completion.

The purchaser musi not before complation -

18.2.1 et or part with possession of any of tha properiy;

18.22  make any change or structural alieration or additlon to the property; or

1823 contravene any agreemiént between the pariias or any direction, document, legisiation, nofice or order
affecting the property.

The purchaser must until completion -

18.3.1  keasp the properly In good vondition and repalr having ragard to its condilion at the giving of possession; and

18.3.2  allow the vendor or the vendor's authorised representative to enter and inspect It at all reasonabile imes,

The risk as to damage to the properiy passes to the purchaser immedlately after tha purchaser enters Into possession,

if the purchaser does not comply with this clauss, then without affecting any other right of the vendor -

18,5.1  the vendor can before completion, without nofice, remedy the non-compliance; and

1882 if the vendor pays the expense of doing this, the purchasar must pay it to the vendor with intorest at the rate
mentioned in Schedule J of the Supreme Court Rules 1970,

if this contract is rescinded or ferminated the purchaser must immediately vacate the propery.

i the parties or their soficitors on their behalf do not agree in writing to a fee or rent, none is payable,

Resclssion of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right -

19.1.1  only by serving a notice before completion; and

19.1.2  in spite of any making of a claim or requisition, any ettempt 1o satisiy a claim or requisition, any arbitration,
litlgation, mediation or negotiation or any giving or taking of possession.

Normally, it & parly exercises a right to rescind expressly given by this contract or any lagisfation -

18.2.1  the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2  a parly can clalm for a reasonable adjustment if the purchaser has been in possession:

18.2.3  a pariy can claim for damages, costs or expenses arlsing out of a breach of this contract; and

18.24  a parly will not othsrwise be llable to pay the other parly any damages, costs or expenses,

Miscellanecus

The partiss acknowledge that anything stated in this contract to be attached was attached to this contract by the
vendor before the purchaser signed it and Is part of this contract,

Anything attached to this contract is part of this contract,

An area, bearing or dimension In this contract is only approximate.

It a parly consists of 2 or more persons, this contract benefits and binds them separately and together.

A party’s soflcitor can receive any amount payable to the parly under this contract or dirsct in writing that it is to be
paid to another person.

A document under or relating to this contract is -

20.8.1  signed by a party if it is signed by the party or the parly’s solicitor {apart from a direction under clause 4.3);
20.8.2  servedifitis served by the party or the party’s soficltor;

2063 servediiitis served on the party’s solicitor, even if the parly has died or any of them has dled;

20.64  setvadifitis served In any manner provided in s170 of the Conveyancing Act 1919;

20,85 servedif it is sent by fax to the parly’s soffeitor, unless it Is not racelved;

20.6.6  sarved on a person if it (or @ copy of it) comes into ths possession of the person: and

20.6.7  served at the aarliest time it Is served, If it Is served more than once,

An obllgation to pay an expense of another parly of doing something is an obligation to pay -

20.7.1  if the party does the thing personally - the reasonable cost of getling someone else 1o do iI; or

20.7.2  if the pariy pays someons else o do the thing - the amount paid, to the extent it is reasonable,

Rights under clauses 11, 13, 14, and 17 continue after completion, whether or not other rights continua.

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor doss not promise, represent or state that any altached survey report Is aceurate or current,

Avrefarence to any legisfation includes a reference to any corresponding later legistation.

Each parfy must do whatever is necessary after completion to carry out the party’s obligations under ihis contract,
Nelther taking possession nor serving a transfer of itself implies acceptance of the property or the title.

The details and informatlon provided In this contract (for example, on page 1) are, to the extent of each pariy’s
knowledge, true, and are part of this contract.

Whers this contract provides for cholces, a choice in BLOCK CAPITALS applies uniess a different cholce is marked.

Time Hmits in these provisions

If the fime for something to be done or 1o happen is riot staled in these provisions, it is a reasonable time.
If there are conflicting times for something to ba done or to happen, the latest of those times applies,

RAFACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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The time for one thing to be done or to happen doas not extend the time for another thing to be done ar to happen.
I the time for something to be done or to happen is the 29th, 30th or 31si day of a month, and the day does not exist,
the time is Instead the last day of the month,
If the time for something to be done or to happen is a day that is not & business day,
business day, except In the case of clause 2 {(deposit).
Normally, the time by which something must be done is fixed but not essential,

Forelgn Acquisttions and Takeovers Act 1975

The purchaser promises that the Commanwealth, Treasurer can
the Foreign Acquisltions and Takeovers Act 1975,

This promise is essential and a breach of it entitles the vendor to terminate.

Strata or community title

This clause applies only if the land (or part of it) is a lot In a strata,
on completion is to be a lot In a schema of that kind).

In this contract -

‘change’, In relation to a scheme, means -

e & registered or registrable change from by-léws set out In this contract or sst out
gontract; . '

s achange from a development or management contract or statement set out in this contract: or

e achange In the boundaries of common property; :

‘commen property’ Includes associatlon property for the scheme or any higher scheme;

‘contribution’ Includes an amount payable undsr a by-law; .

‘normal expenses’, in relation to an owners corporation for & scheme, means normal operating expenses usually
payable from the administrative fund of an owners corporation for a schems of the same kind;

‘owners corporation’ means the owners corporation or the assoclation for the schame or any higher scheme:

‘the proparty’ includes any interast in common property for the scheme associatad with the lot;

‘special expanses’, In relation to an owners corporation, means its actual, contingent or expected expenses, except
to the extent they are normal expenses, due to falr wear and tear, disclosed in this contract or covered by moneys
held in the sinking fund,

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by i,
Clauses 14.4.2.and 14,5 apply but on a unit entittement basls instead of an area basis. .
The partles must adjust under clause 14,1 -

23.5.1  aregular periodic contribution;

23.5.2  a coniribution which [s not a regular periodic contribution but is disclosed in this contract; and

23.5.3  on a unit entittement basis, any amount pald by the vendor for a normal expenss of the
to the extent the owners corporation has not paid the amount to the vendar. '

if a contribution is not a regular periodic contrlbution and is not disclosed In this contract -

23.6.1  the vandor Is llable for it if It was levled before the contract date {unless it relates to work not started by that
date}, even if it Is payable by instalments;

23.8.2 the vendor Is also llable for It to the extent it relates to work started b
contract date; and

23.6.3  the purchaser Is llable for al other contributions fevied after the coniract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for which the

vendor is liable under clause 23.6.

Normally, the purchaser cannot make a claim or requisition ar rescind or terminate in respect of -

23.8.1  an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2  a propartianal unit entitlement of the lot or a relevant lot or former lot, apart from a claim under clause 6; or
23.8.3 a past or fulure change In the scheme or a higher scheme.
However, the purchaser can rescind If -

28.9.1 the speclal expenses of the owners corporation at the later af the contract date and the creation of the
ownars corporation when caleulated on a unit entitlement basis (and, if more than one lot or a higher scheme
Is Involvad, added together), fess any contribution paid by the vendor, are mors than 1% of the price;

23.9.2 inthe case of the lot or a relevant lot or former lot in a higher scheme -
e a proportional unit entitlement for the lot is not disclosed in this contract; or
e & proportional unit entitlement for the lot is disclosed in this conlract but the lot has a different preportional

unit antitlement at the contract date or at any time before complstion; or

28.9.3 a change before the contract date ar before completion in the scheme or
disadvantages the purchaser and Is not disclosed in this contract.

The purchaser must glve the vendor 2 copies of a proper form of notice of the transfer of the lot addressed to the

owners corporation and signed by the purchaser,

The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can slgn and give the notlce as agent for the other.

The vendor must serve a certificate under section 109 Stata Schemes Management Act 1995 or section 28

Cormmunity Land Management Act 1889 in relatlon to the [ot, the scheme or any highet scheme at least 7 days before
the completion data.

the time is extended to the next
not prahibit and has, not prohibited the transfer under

nefghbourhood, precinct or caommunity scheme (or

in leglslation and specified in this

owners corporation

y the owners corporapion before the

a higher scheme substantially
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The purchaser does not have to complete earller than 7 days after service of the certificate and clause 21.3 does not

apply to this provision. '

On completion the purchaser must pay the vendor the prascribed fee for the certificats.

The vendor authorises the purchaser to apply for the purchaser’s own certificats. .

The vendor authorises the purchaser to apply for and make an inspection of any record or other document In the

custody or control of the owners corporation or refating to the scheme or any higher schems,

If a general meeting of the owners corporation is convened before completion - . .

23.18.1 If the vendor recelves notice of It, the vendor must immediately notify the purchaser of f#; and

23.18.2 the purchaser can require the vendor to appoint the purghésér {or'the purchaser’s nomines) to exercise any
voting rights of the vendor in respect of the Iot at the maeting.

Tenancies L
If a tenant has not made a payment for a perled preceding or current at the adjustment date -
2411 for the purposes of clause 14.2, the amount is to be treated as if it were pald; and
24.1.2  the purchaser assligns the debt to the vendor on completion and will if required give a further assignment at
the vendor's expenss. )
If a tenant has pald in advance of the adjustment data any periodic payment in addition to rent, it must be ad]usted as
if it were rent for the perlod to which it relates, :
{f the properly is to be subject to a tenancy on completion or'is subject to a tenancy on completion -
24.3.1  the vendor authorises the purchaser to have any accounting records relating to the tenancy Inspaectad ang
' audited and o have any other document relating to the tenancy inspected; '
24.3.2  the vendor must serve any information about the tenancy reasonab[y requested by the purchaser before or
. after complation; and : -
24.33 normally, the purcheser can claim compensatlon (before or after complstion) If -
s any of Paris 2 to 7 of the Retail Leases Act 1994 applles to the tenancy, unless this contract discloses that
the tenancy commenced on or after 1 August 1894,
» a disclosure statement required by the Act was not given when required;
such a statement contained information that was materially false or misleading;
¢ a provision of the lease Is not enforceable bacause of & non-disclosure In such a statément; or
the lease was entered into In contravention of the Act. )
if the praperty Is subject to a tenancy on completlon »
2441 the vendor must allow or transfer -
= any remaining bond money or any other security against the tenant's default {to the extent the security is
transferable);
° any money in a fund established under the lease for a purposs and compensation for any manay in
the fund or inferest earnt by the fund that has been applied for any other purpose;
e any money pald by the tenant for a purposs that has not besn applied for that purpose and compensalion
for any of the money that has been applied for any other purpose; and
24.4.2 it the securily is not transferable, each parly must do evarything reasonable to cause a replacement security
to Issue for the benefit of the purchaser and the vendor must hold the ariginal security on trust for the benefit
of the purchaser untll the replacement security lssues;
24.4.3  the vendor must give to the purchaser -
¢ a proper notice of the transfer addressed to the tenant;
= any cettificate glven under the Retail Leases Act 1994 in relation to the tenancy;
e a copy of any disclosurs statement given to the tenant under the Retall Leases Act 1994:
© a copy of any document served on the tenant under the lease and written detalls of itg service, if the
document concerns the rights of the landlord of the tenant after compietion'; and .
 any documant served by the tenant under the lease and written details of its sarvics, if the dosument
concerns the rights of the landlord or the tenant after completion:
24.44  the vendor must comply with any obllgation to the tenant under the lease, to the extent it is {0 be complied
with by complation; and : '
24.4.5  the purchaser must comply with any obligation fo the tenant under the lease, to the extent that the abligation
is disclosed In this contract and is to be complled with after complation.
Rights under this clause continue after compietion, whether or not other rights continue,

-]
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Qualified title, limited title and old system title

This clause applies only if the land (or part of it} -

251.1 s under qualified, limited or old systam title; or

25,2  on completion Is 1o be undar one of those titles.

The vendor must serve a proper abstract of titls within 7 days after the contract date.

If an abstract of title or part of an abstract of tiile is attached to this contract or has besn lent by the vendor to the
purchaser before the contract date, the abstract or part Is served on the contract date.

“Ar abstract St title Tan bé O INelids & list 6f dotlimenTs; eveits and fadts arranged {apart from a will or codlcil) in date
order, if the list In respact of each document -

2541  shows Hs date, genaral nature, names of parties and any registration number; and

254.2 has attached a legible photocopy of it or of an officlal or ragistration copy of it.
An abstract of title -

25.5.1  must start with a good root of tltle (
old at the contract date);

255.2  inthe case of a leasshold interest, must Include an abstract of the lease and any higher lease;
255.3  normally, need not include a Crown grant; and

25.5.4 need not include anything evidenced by the Reglster kapt under the Real Property Act 1900,

In the case of land under old system title -

25.6.1 in this contract ‘transfer' means conveyance;

25.6.2  the purchaser does not have to serve the form of transfe
of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's Interest,
in the case of land under limited title but not under quallfied fitle - :
2571 normally, the abstract of title need not include any document which does not show the location, area or

dimensions of the fand {for exampls, by Including a mates and bounds description or a plan of the land);
2572 clause 26,71 does not apply to a document which Is the good root of title; and

25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan (whether in
registrable form or not).

The vendor must give a proper covenant to produce whars relevant.
The vendor does not have to produce or covenant to produce a document that is not in the pussession of the vendor
or a morlgagee,

If the vendor is unable to produca an original document in the chain of title, the purchaser will accept a photacopy from
the Registrar General of the reglstration copy of that document.

Crown purchase money

This clause applies only if purchase money Is payable to the Crown, whether or not due for paymsnt,

The vendor Is liable for the money, except to the' extent this contract says the purchaser is liable for it,

To the extent the vendor is Ytable for It, the vendor is ligble for any interest until completion.

To the extent the purchaser is llable for it, the parties must adjust any intersst under clause 14.1.

Consent to transfer

This clause applies only if the land (or part of it} Is rastricted title land (fand that cannot be transferrad without consent
under /egisfation).

The purchaser must properly complete and then serve the purchassr’s part of an application for consent io transfer
of the land (or part of it) within 7 days after the contract date.
The vendor must apply for cansent within 7 days after service of the purchaser’s part.
If consent Is refused, either party can rescind,

if consent is given subject to one or more conditions that will substantiafly disadvantage a party, then that parly can
rascind within 7 days after receipt by or service upon the party of written notice of the conditions,
If consent Is not given or refused -

27.6.1  within 42 days after the purchaser serves the purchaset's part of the application,
or

27.6.2  within 30 days after the application is made, either party can rescind.

If the legisfation is the Western Lands Act 1901 each period in clause 27.6 becomes 90 days.

It the land or part is described as a lot In an unreglstered plan, each time in clause 27.6 becomes the later of the time

and 35 days after creatlon of a separate folio for the lot.

The compistion date bacomes ihe later of the completion date and 14 days after ssrvice of the notice granting consent
to transfer.

Land - 2005 edition

if the good root of title must be at least 30 years old, this means 30 years

r until after the vendor has served a praper abstract

the purchaser can rescing;

Unregistered plan
This clause applies only if some of the land is describad as a lot In an unregistered plan.

The vendor must do everything reasonable to have tha plan reglstered within 6 months after the contract date, with

or without any minor alteration to the plan or any document to be lodged with the plan validly required or made under
legistation.
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If the plan Is not registered within that time and in that manner -
28.3.1 the purchaser can rescing: and
28.3.2  the vendor can reseind, but only if the vendor has complled with clause 28,2,
Elther party can serve notics of the reglstration of the plan and every relavant lot and plan number,
Tha completion date becomas the later of tha complstion date and 21 days after service of the notics,
Clauses 28.2 and 28.3 apply to a plan that Is to ba registered before the plan Is registered.

Conditlonal contract

This clause applies only It a provision says this contract or completion is conditional on an event.

If the time for the event to happen is not stated, the time is 42 days after the contraci date.

If this contract says the provision Is for the benefit of a party, then it benefits only that party.

If anything is necessary to make the event happen, each party must do whatever Is reasonably necessary 6 causé
the event to happan,

A party can rescind under this clause only if the party has substantially complied with clause 29.4,

if the everit Involves an approval and the approval is given subject to a condkion that will substantially disadvantage

a parly who has the benefit of the provision, the party can rescind within 7 days aiter either parly serves notice of the
condition,

If the partles can lawfully complate without the event happening -

29.7.1  If the event does hot happen within the time for it to happen, a parly who has the benefit of the provision can
rescind within 7 days after the end of that time;

20.7.2  if the event involves an approval and ari application for the approval is refused, a parly who has tha banefit
of the pravision can rescind within 7 days aiter elther parly serves notice of the refusal;

29.7.3  the completion date becomes the later of the completion date and 21 days after the earliest of -
s elther parly serving notice of the event happening;
o svery parly who has the beneflt of the proviston serving notice walving the provislon;
e the and of the time for the event to happsn.

if tha partles cannot lawfully complste without the event happening -

29.8.1  if the event does not happen within tha time for it to happen, elther party can rescind,

20.8.2  If the event invalves ah approval and an applicatlon for the approval is refused, sither parly can rescind:

2983 the completion date becomes the later of the completion dale and 21 days after either party serves notice
of the event happening.

A parly cannot rescind under clauses 29.7 or 29.8 after the event happens.
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SPECIAL CONDITIONS

30.  PROPERTY CONDITION

The Purchaser acknowledges that he is purchasing the property from the Vendor in its
present condition and state of repair and as a result of his own inspection of the same and
has not been induced into this Contract by any statement made or given by or on behalf of
the Vendor and further that this Agreement is not subject to any warranty, conditions or
representations other than as expressed in writing herein.

31. DEATH, BANKRUPTCY

Without in any manner negating, limiting or restricting any rights or remedies which
would have been available to either party at law or in equity had this clause not been
included herein should either party (or where a party consists of more than one person,
any one of such persons) prior to the completion date:

(1) die or become mentally ill (as defined in the Mental Health Act 1959) then the
other party may at any time thereafter by notice in writing to the party so affected
rescind this Contract in which event if that other party is not otherwise in default
hereunder the provisions of clause 19 shall apply; or

(2)  being a natural person, have a bankruptcy petition presented against him or be
declared bankrupt or enter into any scheme or make any assignment for the
benefit of any creditors, then that party shall be in default hereunder and the other
party may at any time thereafter terminate this Contract and exercise all or any of
the rights available to that party including those conferred upon it by clause 9
hereof; or

(3)  being a company resolve to go into liquidation or have a petition for its winding
up presented or enter into any scheme of arrangement or assignment for the
benefit of its creditors under Part VIII of the Corporations Law or should any
liquidator, receiver, receiver and manager, or official manager be appointed in
respect of that party, then that party shall be deemed to be in default hereunder
and the other party may at any time thereafter terminate this Contract and exercise
all or any of the rights available to that party including those conferred upon it by
clause 9 hereof.

32. NOTICE TO COMPLETE

Notwithstanding any rule of Law or Equity to the contrary IT IS EXPRESSLY AGREED
between the Vendor and the Purchaser that should any event arise entitling either the
Vendor or the Purchaser to issue a Notice to Complete on the other party then either the
Vendor or the Purchaser shall be entitled to serve such a Notice on the other party
requiring that other party to complete the Contract within a period of fourteen (14) days
from and including the date of service thereby making time of the essence in this regard.
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33.

34,

35.

36.

IT IS ACKNOWLEDGED by both parties that the period of fourteen (14) days shall be
deemed to be a sufficient and reasonable period for insertion in such Notice.

DEPOSIT

The deposit payable on exchange of Contracts shall be paid to the Vendor's Agent herein
named as stakeholder who shall invest such moneys in a Bank or Permanent Building
Society in an account opened in the names of the Vendor's Agent on account of the
Vendor and Purchaser with the interest accruing on investment to be equally divided
between the Vendor and Purchaser on completion PROVIDED HOWEVER that if this
Contract is duly terminated or rescinded then the defaulting party shall forfeit his, her or
its share of the interest accrued.

Should either or both parties not provide their Tax File Numbers for the investment of
deposit then the deposit may be invested by the Agent as stakeholder without the
supplying of the parties' Tax File Numbers and the parties accept that Forty-eight and one
quarter per cent (48.25%) of all interest earned on the deposit so invested will be
deducted by the Bank or Permanent Building Society in accordance with current taxation
laws and that the balance interest will then be divided between the parties as stated
herein.

LIQUIDATED DAMAGES

If completion does not occur because of default of the Purchaser not caused by the
Vendor by the date specified in this Agreement for completion then without affecting the
Vendor's other remedies under this Contract consequent upon the Purchaser's default, the
Purchaser agrees to pay on completion an amount equal to ten per cent (10%) per annum
on the balance of purchase moneys outstanding during the period from the date for
completion nominated in this Contract to the actual date of completion together with an
amount of three hundred and thirty dollars ($330.00) (inclusive of GST) to cover legal
costs for the expenses incurred as a consequence of the delay by the Purchaser. These
amounts are deemed to represent liquidated damages in that they are a genuine
pre-estimate of the loss that will be caused to the Vendor for the delay in settlement from
the date for completion as set out in the Contract to the actual date of completion.

ELECTRICITY COMMISSION

The Vendor expressly discloses and the Purchaser acknowledges that the land lies within
an area over which the Electricity Commission of New South Wales holds a petroleum
exploration licence for oil and gas. The Purchaser shall make no claim or requisition or
delay completion by reason of such affectation, nor shall the Purchaser be entitled to
rescind this Agreement on the basis of such affectation.

PURCHASER'S WARRANTY

The Purchaser watrants that he was not introduced to the Vendor or the property by any
Real Estate Agent other than the Agent referred to in the Particulars hereof and the
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37.

38.

39.

40.

41.

Purchaser indemnifies the Vendor (and if more than one each of them) against any claim
for commission which might be made by any agent resulting from an introduction
forming a breach of such warranty and against all costs and expenses incidental to
defending any such claim. It is agreed that these indemnities shall be continuing
indemnities not merging on completion.

REGISTRATION

On completion the Purchaser must accept the Discharge, Withdrawal, Surrender or
Removal of Restriction executed and in registrable form, of any registered encumbrance
affecting the title, other than an encumbrance to which this Contract is subject, together
with an allowance for the registration fee.

SECTION 149 CERTIFICATE

The Vendor discloses that SEPP28 has been repealed and that some provisions of

SEPP25 and SREP12 that allowed subdivision of dual occupancies have been repealed

and the attached Section 149 Certificate may be inaccurate in respect of these matters.

CONTRACT AMENDMENTS

This Contract is amended by:

(H the deletion of Clause 16.5;

(2) the deletion of $10.00 in Clause 16.8 and replaced with $6.00; and

3 the deletion of Clause 6.2.

FIRB

The Purchaser warrants:

(N that if the Purchaser is a natural person he is ordinarily resident in Australia; and

(2) whether the Purchaser is a natural person or a corporation that the Purchaser is
not required to obtain approval from the Federal Treasurer under the Foreign
Acquisitions and Takeovers Act, 1975 (Cth).

In the event that the Purchaser is required to apply to the Federal Treasurer for approval

to acquire the subject property under the Foreign Acquisitions and Takeovers Act, 1975

(Cth), in breach of the warranty contained in this clause, the Purchaser agrees to

indemnify and o compensate the Vendor in respect of any loss, damage, penalty, fine or

legal costs which may be incurred by the Vendor as a consequence thereof, This

warranty and indemnity shall not merge on completion.

SWIMMING POOL
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42.

43.

44,

45.

The Purchaser agrees not to make any objection, requisition or claim for compensation in
relation to the compliance or non-compliance of the swimming pool as it pertains to the
Swimming Pools Act 1992 (“Act”) or the Swimming Pools Amendment Act 2009 nor
will the Purchaser require the Vendor to obtain a Certificate under Section 24 of the Act.

VENDOR’S RESCISSION RIGHT

Should the Purchaser become entitled to rescind this Contract for the breach of the
warranty in Clause 1(d) of Schedule 3, Part 1 of the Conveyancing (Sale of Land)
Regulations 2010, the Vendor shall also be entitled to rescind the Contract provided such
right is exercised before the Purchaser has served his notice of rescission.

REQUISITIONS ON TITLE

Notwithstanding anything to the contrary contained in this agreement or implied, at
common law, the Purchaser acknowledges that its right to raise requisitions on title in
respect of this Agreement and the property the subject of this Agreement shall be limited
to raising requisitions in the form annexed hereto and marked “B”.

The Purchaser acknowledges that he shall have no right or entitlement to raise any further
or other requisitions on title other than those in the form annexed hereto and marked “B”.

SERVICE OF TRANSFER

It is an essential term of the Contract that, should the Vendor’s Solicitor not receive the
Transfer from the Purchaser’s Solicitor prior to ten (10) days before the due date for
completion, the Purchaser shall allow as an adjustment on settlement the sum of fifty-five
dollars ($55.00) (inclusive of GST) being the Vendor's Solicitor's expedition fees for
arranging urgent execution of the Transfer.

PAYMENT OF PART DEPOSIT

In the event of the Vendor agreeing to accept an initial cash or cheque deposit of less than
10% of the purchase price on exchange of Contracts, the Purchaser agrees:

(1) that in any event entitling the Vendor to terminate the Contract and/or keep or
recover the deposit the Purchaser shall immediately upon demand by the Vendor
pay a further amount to the deposit holder to increase the deposit to ten per cent
(10%) of the purchase price;

(2) that pursuant to Clause 9.1 the word "deposit" shall mean the initial deposit paid
and the further deposit payable under sub-clause (1) above; and

(3) that Clause 2.9 is amended by deleting the words "the parties equally" and
inserting in lieu the words "the Vendor".
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46.  DEPOSIT BOND

(1)

(2)

)

4

)

(6)

(7)

This Clause 46 applies if the Purchaser provides to the Vendor on the date of this
Contract, in lieu of payment of the deposit, a Bond which complies with the
requirements of this Clause 46,

The word “Bond” means the Deposit Bond issued to the Vendor at the request of
the Purchaser by a Financial Institution approved by the Vendor (Approved
Institution) in a form and for an amount acceptable to the Vendor.

Subject to Clauses 46(4) and 46(5), the delivery of the Bond on exchange to the
person nominated in this Contract to hold the deposit is taken to be payment of
the deposit (to the extent of the amount of the Bond) in accordance with this
Contract.

The Purchaser must pay the amount stipulated in the Bond to the Vendor in cash
or by unendorsed Bank cheque on completion or at such other time as may be
provided for the deposit to be accounted for to the Vendor.

If the Vendor serves on the Purchaser a written Notice claiming to forfeit the
deposit then to the extent that the amount has not already been paid by the
Approved Institution under the Bond, the Purchaser must immediately pay the
deposit or so much of the deposit as has not been paid to the person nominated in
this Contract to hold the deposit.

A payment by the Approved Institution under the Bond is taken to be in
satisfaction of the Purchaser’s obligation to pay the deposit under Clause 46(5) to
the extent of the payment but does not preclude the Vendor from exercising any
other rights that the Vendor may have arising out of the Purchaser’s default.
Despite any other provision of this Contract, if:

(a) the Bond has an expiry date; and

(b) completion does not occur at least twenty-one (21) days before the expiry
date,

then no later than fourteen (14) days before the expiry date the Purchaser must
either:

(c) provide to the Vendor a replacement Deposit Bond which must:
(1) be issued by a Financial Institution approved by the Vendor; and
(i1) be on the same terms and for the same amount as the Bond except
that it must have no expiry date or if it has an expiry date that

expiry date must not be less than six (6) months after the date of
issue of the replacement Deposit Bond; or
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47.

48.

48.1

48.2

48.3

48.4

48.5

48.6

(d) provide to the Vendor payment of the amount of the deposit.

(&) The parties agree that Clause 46(7) is an essential term of this Contract and
default by the Purchaser under Clause 46(7) entitles the Vendor to immediately
terminate this Contract without further notice to the Purchaser.

SETTLEMENT POSTPONEMENT

If the Purchaser fails to complete the purchase at the time appointed on the completion
date, and it is necessary to re schedule a further appointment, then, in addition to the
balance of the purchase price, the Purchaser must pay the Vendor on completion the sum
of two hundred and twenty dollars ($220.00) for each occasion on which the time for
completion is postponed being costs (inclusive of GST) of the Vendor’s Solicitors arising
out of the failure by the Purchaser to complete the purchase by the appointed time on the
completion date and/or the scheduled date for completion, as the case may be.

GUARANTEE

(name) of
(address) and
(name) of
(address)

are hereinafter referred to as the Guarantors in this special condition.

The Guarantors acknowledge incurring obligations and giving rights under this guarantee
and indemnity for valuable consideration received from the Vendor.

The Guarantors unconditionally and irrevocably guarantee payment to the Vendor of the
Guaranteed Money and performance by the Purchaser of all other obligations under this
Contract.

If the Purchaser does not pay the Guaranteed Money on time and in accordance with the
terms of this Contract, then the Guarantors agree to pay the Guaranteed Money to the
Vendor on demand from the Vendor (whether or not demand has been made on the
Purchaser). A demand may be made at any time and from time to time.

As a separate undertaking, the Guarantors indemnify the Vendor against all liability or
loss arising from and any costs, charges or expenses incurred in connection with the
Guaranteed Money not being recoverable from the Guarantors under Clauses 48.3 and
48.4 or from the Purchaser because of any circumstances whatsoever.

This guarantee and indemnity is a continuing security and extends to all of the
Guaranteed Money and other money payable under this guarantee and indemnity. The
Guarantors waive any right they have of first requiring the Vendor to proceed against or
enforce any other right, power, remedy or security or claim payment from the Purchaser
or any other person before claiming from the Guarantors under this guarantee and
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48.7

48.8

48.9

48.10

48.11

indemnity.

The liabilities under this guarantee and indemnity of the Guarantors as Guarantors,
principal debtors or indemnifiers and the rights of the Vendor under this guarantee and
indemnity are not affected by anything which might otherwise affect them at law or in
equity including, without limitation, one or more of the following;:-

a. the Vendor or another person granting time or other indulgence to, compounding
or compromising with or releasing the Purchaser;

b. acquiescence, delay, acts, omissions or mistakes on the part of the Vendor; or

c. any variation or novation of a right of the vendor, or alteration of this Contract or
a document, in respect of the Purchaser.

As long as the Guaranteed Money or other money payable under this guarantee and
indemnity remains unpaid, the Guarantors may not, without the consent of the Vendor:

(a) in reduction of their liability under this guarantee and indemnity raise a defence,
set-off or counter claim available to itself or the Purchaser against the Vendor or
claim a set-off or make a counter claim against the Vendor; or

(b) make a claim or enforce a right (including without limitation, a mortgage, charge
or other encumbrance) against the Purchaser or its property; or

(c) prove in competition with the Vendor if a liquidator, provisional liquidator,
official manager or trustee in bankruptcy is appointed in respect of the Purchaser
or the Purchaser is otherwise unable to pay its debts when they fall due; or

(d) claim to be entitled by way of contribution, indemnity, subrogation, marshalling
or otherwise to the benefit of a mortgage, charge, other encumbrance or guarantee
held for the Guaranteed Money or other money payable under this guarantee and
indemnity.

The Guarantors represent and warrant that their obligations under this guarantee and
indemnity are valid and binding and that they do net enter into this guarantee and
indemnity in the capacity of a trustee of any trust on settlement.

This Clause 48 is an essential term of this Contract.

For the purposes of this Special Condition “Guaranteed Money” means all amounts
which at any time for any reason or circumstances are payable, are owing but not
currently payable, are contingently owing or remain unpaid (or which are reasonably
foreseeable as likely, after that time, to fall within any of those categories), by the
Purchaser to the Vendor in connection with this Contract or any transaction contemplated
by it, either at law, in equity, under statute or otherwise.
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49. LAND TAX

Unless the purchaser serves the vendor with notice and a Section 47 Certificate at least
fourteen (14) days prior to the completion date showing outstanding land tax payable on
the property, the purchaser will not make any requisition under this Contract because at
the time of completion there is land tax outstanding on the property and the purchaser
will, at completion, accept the vendor's written undertaking to pay such land tax in a
reasonable time following completion.

50.  SECTION 109 CERTIFICATE

The Vendor discloses that the Owners of Strata Plan 52884 do not operate an
administration fund nor a sinking fund, nor do they maintain a Strata Roll or hold
meetings of any kind. Notwithstanding anything hereinbefore contained in this Contract,
the Vendor will not be obliged to provide a Certificate under Section 109 of the Strata
Schemes Management Act 1996 and apart from normal rate adjustments, the only
adjustment to be made on settlement will be the relevant insurance premium paid on
behalf of all lots. The Purchaser will not make any objection, requisition or claim for
compensation in relation to the matters contained in this clause.
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Form 805 Pre-Answered STRATA TITLE

FIPOMY ittt e b ettt b bt ee st b A e s et A Sot ettt s et beesae s aen et terrtae Purchasers’ Solicitor
TO oot e b e e RS Vendors’ Solicitor
Date..coiiiicciviiicriereseccirecn s

REQUISITIONS ONTITLE 2005 EDITION
RE: e s Purchase from ..o
PO I LY e b R A RS RS b bk e bbb bbbt e bt et e s enraen

In these Requisitions:-

(a) the terms “Vendor” and “Purchaser” should be read as expressing the appropriate number and gender including
neuter gender.

(b) “the Act” means the Strata Schemes Management Act 1996,

{c) “amending Act” means the Strata Schemes Management Amendment Act 2004.

(d) “common property” and “Lot” have the meanings ascribed to them by Section 5(1) of the Strata Titles (Freehold
Developments) Act 1973,

(e) “parcel” means land, improvements and fixtures,

() “land” means the land only.

(g) “improvements” means improvements and fixtures.

(h) “clause” and “clauses” mean a clause or clauses in the 2005 Edition of the Contract for Sale of Land.

REQUISITIONS REPLIES RESPONSE

. The Vendor must comply on completion with Clauses 15, 16.1, 16.3,

. The Vendor must comply before completion with any work order in

. Has the Vendor been served with any notice, order or claim arising from

. If the Vendor has any liability in respect of fixtures and/or inclusions

16.5, 16.12 and 17.1.

accordance with Clauses 11.1 and 14.8.
The Vendor must comply with Clanses 23.11, 23.13 and 23.18.1.

Is there any pending litigation against the Vendor and/or in respect of the
land or common property or lot? If so, please give full details.

any of the following statutes:-
(a) Family Provision Act 1982 (NSW Statute)?

(b) Property (Relationships) Act 1984 (NSW Statute)?
(¢) Family Law Act 1975 (Commonwealth Statute)?
If so, please advise full details.

within the lot under any credit contract, hire-purchase agreement, bill of
sale, leasing agreement, lien, charge or otherwise encumbered, the
Vendor must satisfy any such liability on or before completion.

If the Vendor is a company, are any of its officers aware of:-

(a) aresolution having been passed to wind up the company?

(b) a summons having been filed to wind up the company?

(¢) the appointment of a receiver over the company’s assets and
property?

(d) an application having been made to the Australian Securities and
Investments Commission under Section 573 of the Corporations Act
2001 to cancel the registration of the company?

(e) any statntory demand having been served on the company pursuant
to Section 459E(2) of the Corpclatlons Act 20017

(f) the appointment of a voluntary adrninistrator under Part 5.3A of the
Corporations Act 20017
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REQUISITIONS

REPLIES

RESPONSE

8. If the sale of the property is subject to an existing tenancy;-

10.
. (a) The Vendor should be present at settlement to receive the amount

11

(a) (If not already supplied) The Vendor should provide the Purchaser
with a copy of the lease and advise the current rent and outgoings
and the date to which they have been paid.

(b) Has there been any breach of the lease in which case such breach
must be remedied before completion.

(¢) Rent and outgoings should be apportioned in accordance with

. Clauses 14.1 and 14.2.

(d) The lease (stamped} and, if necessary, registered should be handed
over to the Purchaser on completion. ‘

(e) (If applicable) The Vendor must obtain the consent in writing of the
mortgagee to the transfer of the lease to the Purchaser on and from
completion,

() The Vendor must comply with Clauses 24.3.2, 24.4.1, 24.4.3 and
24.4.4 on or before completion.

. If the lot is sold “off-the-plan™:-

(a) The Vendor must provide the Purchaser before completion with:-

(i) an Occupation Cestificate (or a copy) issued as required by
Section 109M(1) of the FEnvironmental Planning and
Assessment Act 1979,

(i) a Certificate of Insurance (or a copy) as required by Section 92
of the Home Building Act 1980 at least 14 business days
before completion,

(i) a. Building, Certificate (or a copy) in accordance with Section
149D of the Environmental Planning and Assessment Act
1979,

(iv) evidence that a final Fire Safety Certificate has been issued for
the building.

(b) Has the Vendor complied fully with the local Council’s Conditions
of Development Consent in respect of the Strata Scheme
Subdivision which created the Lot? If not, the Vendor should do so
before completion or else provide the Purchaser with an
Undertaking signed by the Vendor (or in the case of a company,
signed by the Directors of that company under its common seal) to
fully comply with such conditions within such period as the local
Council specified.

(c) Has the Builder complied with the sound insulation provisions
contained in the Building Code of Australia which came into effect
on 1 May 20047

(d) Has the owners corporation complied with its obligations relating to
its sinking fund which were imposed on it by the amending Act?

(e) The Vendor must comply with Clause 28 before completion.

If the Vendor is an executor and/or trustes:-

payable to him and to give a trustee’s receipt,

(b} Alternatively, do you require payment of the amount payable to the
Vendor to be made into an Estate bank account?

(e) Alternatively, do you rely on Section 53 of the Trustee Act 19259 If
$0, please produce your written authority before settlement.

(d) If applicable, Section 66B of the Conveyancirg Act 1919 should be
complied with.

If the Transfer will be signed under Power of Attorney:- i
(a) Please produce before completion a copy of the registered Power of

Attorney, and
(b Please provide written evidence of its non-revocation.

2. Is the parcel sitnated within an aircraft flight path? If 5o, on what basis

and what curfew applies?
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16.

17,

18.

19,

2
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REQUISITIONS

REPLIES

RESPONSE

. Rates, taxes and levies must be adjusted in accordance with Clauses 14,

23.3 - 23.7 inclusive and the Vendor must comply with Clause 16.6.

. Is the lot or the building which contains the lot affected by the Rural

Fires Act 19972 If so, is the land on which the building is erected a
bushfire hazard or bushfire-prone land? If so, please give full details,

Is the land on which the building is erected affected by the
Contaminated Land Management Act 19977 If so, have any notices or
ordérs been served on the owners corporation and have they been
complied with?

Are there any outstanding notices issued under:-

(a) Section 121H of the Environmental Planning and Assessment Act
1979, and/or '

(b) Section 735 of the Local Government Act 1993

in relation to the lot? If so, the Vendor should fully comply with any

such notices before completion. If such notices were served on the

owners corporation, have they been complied with or when does the

owners corporation intend to so comply?

Is the Vendor aware of any notice or order having been served on the
owners corporation by the local Council under Section 124 of the Local
Government Act 1993, including a notice or order relating to fire safety?
If so, does the Vendor know whether such notice or order has been fully
complied with,

(a) Has the owners corporation complied with the provisions of the
Environmental Planning and Assessment Act 1979 and its 2000
Regulation relating to fire safety measures in the building? Is the
assessment and certification of such essential fire safety measures
carried out every 12 months as the Regnlation requires, to the
Vendor's knowledge? :

(b) Does the owners corporation submit to the local Council an annual
fire safety staternent and forward a copy to the NSW Fire Brigade,
to the Vendor’s knowledge? Can the Vendor provide docurnentary
evidence of such compliance?

(¢} Have any fire safety measures been installed in the lot, for example,
smoke detectors?

Has the owners corporation complied with its obligations under the
Occupational Health and Safety Act 2000 and Regulations, to the
Vendor’s knowledge?

Are there any noise problems arising from occupation of the units
comprised in the building? Have the proprietors complied with by-laws
1 and 14 of Schedule 1 to the Act? Is there any outstanding notice which
relates to noise problems in the lot or in any adjoining lots?

21. Has the Vendor received any notice from the owners corporation under

Section 45 of the Act? If so, please advise details of such notice which
should be complied with before completion.

Has the owners corporation or the owner of any lot taken any action in
relation to the common property under Section 65A. of the amending

Act? If so, please advise details.

. Has the owners corporation granted any licence under Section 658 of

the amending Act? If so, please give details.

Does the Vendor know whether there is any outstanding notice which
was issued to the owners corporation under Section 65C of the
amending Act? If so, please advise details.

Have any orders been made by an Adjudicator under Division 11 of
Chapter 5 of the Act, to the Vendor's knowledge? If so, please provide a
copy of any such orders,

. (ii) The Vendor must ensure all mortgages, writs and caveats are removed from the

subject title prior to completion or in the alternative the appropriate registrable
farme th vamnues tham nranerly eeeated naaet he tendered at eaminlation
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REQUISITIONS RELIES RESPONSE

. If a Swimming Pool is included in the parcel :-

- Has the Vendor or any predecessor in title been bankrupt or are there any

28. Is the Vendor aware of any building works having been done on the

. Is the Vendor under a legal obligation to contribute to works already

. In relation to the by-laws of the Owners Corporation:-

. Is the “initial period” as defined in Part 1 of the Dictionary to the Act

. Is the Vendor aware of any breach of Section 117 of the Act? If 50,

. Is the Vendor aware of any outstanding notice issued by the local

. What levies have been determined under Sections 76 and 7§ of the Act?

. The Purchaser reserves his contractnal rights given by Clause 23.9 to

. The Vendor must provide at settlement a direction in accordance with

(a) Was its construction approved by the local Council? Please furnish a
copy of such approval.

(b) Have the requirements of the Swimming Pools Act 1992 and its
Regulations (in particular as to access and fencing) been complied with?

pending bankruptcy proceedings against the Vendor?

parcel to which the Building Services Corporation Act 1989 and/or the
Home Building Act 1989 applies? If so, please provide evidence that .
such legislation has been complied with.

carried out or to be carried out in relation to the lot and/or parcel?
(2) In the case of the lot, the Vendor should discharge such liability
before completion or make an appropriate cash allowance om
completion.
(b} In the case of the parcel, the Vendor must comply with Clauses 23.5,
23.6 and 23.7.

Does the Vendor know whether the provisions of the Local Government
Act 1919 or the Local Government Act 1993, as the case may be, its
ordinances and regulations relating to strata scheme subdivisions,
buildings, alterations and additions have been complied with in relation
to the parcel and lot?

(a) Has the Owners Corporation resolved to make any changes to the
statutory by-laws? If so, please advise details or provide a copy of
any such changes.

{b) Has the Vendor as at date of the contract complied with all by-laws
applicable to the strata scheme? If not, Vendor should do so before
completion. :

still in existence or has it expired? Has the Owners Corporation made a
by-law under Section 56 of the Act? If so, please provide a copy.

please give details and advise whether the Owners Corporation has
resolved or is proposing to take any action in respect of such breach.

Council or any statutory authority to the Owners Corporation which it
has not complied with? If so, please advise details or provide a copy of
any such notice.

Please advise the date to which such levies have been paid.

(If not already provided to the Purchaser). Please provide a copy of the
Minutes of the last:-

(8) Annual Geperal Meeting of the Owners Corporation.

(b) (If applicable) Extraordinary General Meeting of the Owners Corporation.
{e) Meeting of the Executive Committee. .

rescind the contract, if any condition referred to in this clause arises
before completion.

Clause 20.5.

DISCLAIMER

Although the contents of this form are believed to be correct, sufficient and appropriate at the time of printing, no legal
liability is accepted by Australian Law Stationers Pty Ltd, the printer or the draftsperson for any error or omission or any
other liability that may arise directly or indirectly from the publication and use of this form.
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InfoTrack

An Approved LPI NSW Title Search

Information Broker

LAND AND PROPERTY INFORMATION NEW SOUTH WALES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

6/5/2016 3:42 PM 3 16/8/2001

LAND
LOT 2 IN STRATA PLAN 52884
AT FRENCHS FOREST
LOCAL GOVERNMENT AREA WARRINGAH

FIRST SCHEDULE
JOHN MICHAEL NILAND
JAN CHRISTINE NILAND
AE JOINT TENANTS (T 7861043)

SECCND SCHEDULE (2 NOTIFICATIONS)
1 INTERESTS RECCRDED ON REGISTER FOLIO CP/8P52884
2 Sph2884 POSITIVE COVENANT

NOTATIONS

NOTE: THE CERTIFICATE OF TITLE FOR THIZ FOLIO OF THE REGISTER DOES
NOT INCLUDE SECURITY FEATURES INCLUDED ON COMPUTERISED
CERTIFICATES OF TITLE ISSUED FROM 4TH JANUARY, 2004. IT IS
RECOMMENDED THAT STRINGENT PROCESSES ARE ADOPTED IN VERIFYING THE
IDENTITY COF THE PERSON({S) CLAIMING A RIGHT TO DEAL WITH THE LAND
COMPRISED IN THIS FOLIO.

UNREGISTERED DEALINGS: NIL

*** END OF SEARCH **%*

GO:LS 11282 PRINTED ON &/5/2016

* Any entries preceded Dy an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under
notations has not been formally recarded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information
contained in this document has been provided electronically by the Registrar Generzl in accordance with Section 96B(2) of the Real Property
Act 1900.



An Apﬁ?gﬁgéaf;fx NSW 'ﬁtge Search %gﬁ ?gﬁ 5:

Information Broker

LAND AND PROPERTY INFORMATION NEW SOUTH WALES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

6/5/2016 3:42 PM 1 8/7/1%36

LAND
THE COMMON PROPERTY IN THE STRATA SCHEME BASED ON STRATA PLAN 52884
WITHIN THE PARCEL SHOWN IN THE TITLE DIAGRAM

AT FRENCHS FOREST

LOCAL CGOVERNMENT AREA WARRINGAH

PARISH OF MANLY COVE COUNTY OF CUMBERLAND
TITLE DIAGRAM SHEET 1 SP52884

FIRST SCHEDULE
THE OWNERS - STRATA PLAN NO. 52884
ADDRESS FOR SERVICE OF NOTICES:

16 CAREEBONG ROAD

FRENCHS FOREST 2086

SECOND SCHEDULE (3 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITICNS IN FAVOUR OF THE CROWN - SEE CROWN GRANT(S)
* 2 ATTENTION IS DIRECTED TOQ BY-LAWS SET QUT IN SCHEDULE 1 STRATA
SCHEMES MANAGEMENT ACT 1996
3 H404500 COVENANT

SCHEDULE OF UNIT ENTITLEMENT {AGGREGATE: 100)

STRATA PLAN 52884

LOT ENT LoT ENT
1 - 50 2 - 50
NOTATIONS

NOTE: THE CERTIFICATE OF TITLE FOR THIS FOLIO OF THE REGISTER DOES
NOT INCLUDE SECURITY FEATURES INCLUDED ON COMPUTERISED
CERTIFICATES OF TITLE ISSUED FROM 4TH JANUARY, 2004, IT IS
RECOMMENDED THAT STRINGENT PROCESSES ARE ADCPTED IN VERIFYING THE
IDENTITY OF THE PERSON({S) CLAIMING A RIGHT TC DEAL WITH THE LAND
COMPRISED IN THIS FOLIO.

UNREGISTERED DEALINGS: NIL

*%% IND OF SEARCH ***

GC:Ls 11282 PRINTED ON 6/5/2016

* Any entries preceded by an asterisk do not appear cn the current edition of the Certificate of Titte. Waming: the information appearing under
notations has ot been formally recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information

contained in this document has been provided electronically by the Registrar General in accordance with Section 96B(2) of the Real Property
Act 1500.
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FORM 1

WARNING: CREASING

OR FOLDING WILL LEAD TO REJECTION

* OFFICE USE ONLY

COURCHS CERTIFICATE

i

7 o of e o bmimpaiy-Sryr _{Q«_.whnm )
e

SURVEVOR'S CEMTIFICATE

,  BNTHONY JOWN CAMPTON
DX BiLo
o o MAN ST, BLACKTODWMN - 8 ACKTEWMN

& aurveycr rgimleract suried 1 Survwyies A 1579, Diwmly ceridy ihel
1}y el 0 I s Ch O A S O e COTERDCPC Oy
e on e ot o

T35 ey B £ oy K Wiy OF wrC ST S Mty et o wiacth Kireied
» ‘ wowm, plan, mazer;

£3 arywal Foa £y,
preecy

“Dowloes 4 oaDpaLie.
¥ Stk Wt AT OF PN, BT UG PG ST

This is sheat 1 of my Pln in 2 shoets,

PLAN OF LOT 85 v DF 29063

rb.»..

xg.m * ; WARRINGAR Locality : FRENCnS FoREST
Parish : MAaMCT Cove County 1  CuMBERLAND

Reduction Ratioc 1: 200

Lengths are in §®

STRATA PLAN  S28s2q

Registered s Qﬁ &7 199¢

ca N° 1502/96 OF 25.6.1996
Purpose STRATA PLAN
Ref Map U 1860 - 447

Last Plan 0P 29463

Name of, and *sddress for  THE PROPRIETORS STRETA PLAarn ~° 52884
wmrvice of notices on. the

body carporate N® o CAREEBOMG BORD

* Add d
Wil FRENCHS FOREST MSW 2086

ongnal straia plan only

. POSITIVE COYEMANT

3
Aoesin o

Signatures, 308}s and atatemeants ol tNtenticn 10 Creale sasemants, reatrictions on the use of fand or positive covenants

PURDUANT TO SECTION 888 OF THE CONVETAMCING ACT 1212 AND SECTION N {3)
OF THE STRATA TITLES ACT (293 1T 1S INTENDED TO CREATE:

COURTYARD

- e
WAL 1o BOT BRAICA Bun oG
ERETv m
COURTIARD o
| iAo BOT 1566 S
h ug s -~
K N
- . 8 aw 86
I3 oo | " @ + o
e Lt co® 57 z29s¢3 5 =
LN £ z s
_ ) = i
— (W]
[
<
(W
e m % Jo % [% | jobW ol mm  I%0 56 [ R W [ e ]
SURVEYOA'S ReFeRENcE: B3 - Plan Drawing only to appear in this space >
i

4—— Plan Drawing only to sppesr in this space
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FORM 2

WARMING: CREASING OR FOLDING WILL LEAD TO REJECTIOMN

Sheal Ho. 2 of 2

$heots

GROUND FLOOH

TOTAL AREA" L4y m™

ek

x
F
z
5
-
PT 3
{130m™)
TOTAL  AREA
3LQmt

i

£l RY-X-

LEb-2-4

L1-3)

Q. FT ¢ !
/ & M
{18t w) |
/ . 5
N oo
. ~AR
o D 7| cour ) !
I ) - o

] (228m - |
o |
a |
B CouRTIARD ;

|
i 1
1
“ 2.0 3% 81 1

NOTE &

L AU ARERS ARE APPROXIMATE onNUT

THE COURTIARDS Of LOTS | AND 2 ARE LIMITED M HEIGHT TD 1L BELOW

AND & RBONE, THE LFPPER SURFALE OF THE FLDOR LEVEL OF THER RESPECTINE
LOT IMMEDIATELYT ACLIOIMNING EXCEPT WHERE COVERED

THE FORCH AND VERANOAN ARE COVERED

STRATA PLAN

FIRST FLO0OR

{ aem)

{om>}

NOTES:

1 ALL AREADS AAE APPROXIMATE anuy

2. AL LOTS ARE COVERED

SCHECULE AOF UMTT ErTITLEMEMNT
LT M LT ENTITLEMEMNT

1 =0 -
T 2 50
RAGREARTE, 100

Raduction Ratio 1: 200

Lengths are in metras

52g8q

PLAN AMENDED IN L.T.0. AT SURVEYORS REOUEST.

.

RogisteregSireeyor

Uz

Councd Cherky

*OFFICE USE ONLY

SURVEYOR'S REFERENCE 1838
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{Sheet 1 of /l:j

PART1
S
PLAN; 5233# Plan of subdivision of Lot 85
DP 29463 covered by Council Clerks
Certificate No. of
Full name and address of John Martin Goldrick
Proprietor of Land: 57 Chelmsford Avenue
LINDFIELD NSW
1 1 venant
£ t h Positive Covenant

1&2 Warringah Shire Council

PART 2

The registered proprietors covenant with the Warringah Council { Council } that they will

maintain and repair the structure and works on the land in accordance with the following terms and
conditions :

i. The registered proprietor will:
(a) keep the structure and works clean and free from silt, rubbish and debris,

{b) maintain and repair at the sole expense of the registered proprictors the whole of the
structure and works so that it functions in a safe and efficient manner

i, For the purpose of ensuring observance of the covenant the Council may by its servants
Or agents at any reasonable time of the day and upon giving to the person against whor the
covenant is enforceable not less than two days notice ( but at any time without notice in the case
of an emergency ) enter the land and view the condition of the land and the state of construction
maintenance or repair of the structure and works on the land,

1ii. By written notice the Council may require the registered proprietors to attend to any matter and to
carry out such work within such time as the Council may require to ensure the proper and
efficient performance of the structure and works and to that extent section 88F {2) (a) of the Act

is hereby agreed to be amended accordingly.
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LAND INTENDED TO BE CREA ED PURSUAN
88B OF THE CONVEYANCING ACT. 1919

{Sheet 2 of ;d
PART 1 4

PLAN: SP 528814 Plan of subdivision of Lot 85

DP 29463 covered by Council Clerks
Certificate No. of

Full name and address of John Martin Goldrick
Proprietor of Land: 57 Chelmsford Avenue

iv.

LINDFIELD NSW

Pursuant to section 88F (3) of the Act the authority shall have the following additional powers
pursuant to this covenant:

i.

it.

In the event that the registered proprietor fails to comply with the terms of any written
notice issued by the Council’ s set out above the Council or its authorised agents may
enter the land with all necessary equipment and carry out any work which the Council in
its discretion considers reasonable to comply with the said notice referred to in iii hereof.

The Council may recover from the registered proprietor in a Court of competent
jurisdiction:

{a) Any expense reasonable incurred by it in exercising its powers under subparagraph
hereof. Such expense shall include reasonable wages for the Council s own
employees engaged in effecting the said work, supervising the said work and
administering the said work together with costs, reasonably estimated by the
Council, for the use of machinery, tools and equipment in conjunction with the
said work,

(b) legal costs on an indemnity basis for issue of the said notices and recovery of the
said costs and expenses together with costs and expenses of registration of a
covenant charge pursuant to section 88F of the Act or providing any certificate
required pursuant to section 88G of the Act or obtaining any injunction pursuant to
section 88H of the Act.

@Né@mm.
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PART1

PLAN: SPE2884- Plan of subdivision of Lot 85
DP 29463 covered by Council Clerks

Certificate No. of
Full name and address of John Martin Geldrick
Proprietor of Land: 57 Chelmsford Avenue
LINDFIELD NSW

88E ( 5) of the Act.

For the purposes of the covenant:

Structure and Works shall mean the on - site stormwater detention system constructed on the land as set
out in the plan annexed hereto and marked with the letter " A" ( or alternatively as detailed on the plans
approved by Council No: ) including all gutters, pipes, drains, walls, kerbs, pits, grates, tanks ,
chambers , basins and surfaces designed to temporarily detain stormwater on the land.

the Act means the Conveyancing Act 1919.

Signed in my presence by

John Martin Goldrick

(Witness Name)

Approved by the Warringah Shire Council
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ANNEXURE TO THE 88B INSTRUMENT (,)M;E (Z,LO[ l’i‘\

Signed in my nrerence by (1
7 prerence by the Mortgagees Attorneys

W - ~ TR e —ern PYL A SN T - g .
ho are personitly 1. ya 1o e, St, George Dunl Linited ACN. 055 513 070

by its Altommeys under Yowsr of attorney

. gnature .
Registered oo von ﬁq Eeak ’fﬁ—l

A
isame of \‘,’ilncg' WOOD
. - Ziginture Tioat
Address of Witness: 4-16 Montgomery Street, N %% )
Kogarah ame v, RING Mome
SUPERVISOR

Titly Title
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thr instruiticnt was read over
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that he agpuarcd lully 1o
wnderstand the same.

o=

X
(SEVEW SHIt[ixg
$1K regcsmsf

ORANDUM OF EMNSFE '

(REAL PROPERTY ACT, 1g0%)

i K"
S
&%
NANIBATA B P, STHT.D

(herein called transferor )
Leing registered as the proprietor of an estate in fee sfmple in Uie land hereinafter deserihed,
sutject, howiver, tn such encumbrances, Hens and inferests as are notified hercunder, in
ekt huntved sed Cifty pounds
{the receipt whereof is hereby acknowledged) paid to 14

consideration of
PP
W0 ) by
v, ML Teeinear apd in Mptleer cor sicersticn of the g of TWelve

- : fe1et) 0 ot whereaf ey nalinogledoad, snld tn R Pag—
LTl 2 ley TAGH wWogre 1 Aeretsy; my nod e iedd, ( o_Ronng 5
LR k| ay Leth ap 24 myiyt Pont Sragorne, Zyrueviar ‘lﬁm %r_?a
A et ‘ﬁ:’-«'v! e haTaten Ple. LiALEAS Aath horehy t_}_‘_lgpﬁwokj' :11\ and by fg?e' rtm the

v
n.d ) Jery Pogsma 1o the 513 Bonald Adedap Lobb, ,

{ herein called transferee J_. . ... . .. .

ALL suclr 1ta  Estate and Tuterest in Are T Jand mentioned in the schedale fni!rra\\'ing tee

%

l Reference to Title 1 Duacription of Land }
County. Parlsk, Whale or Tact. Vol ] oL ¢ (f pud only), (@b P\
e e e e eme—— e e - e )
4 Telng Tot £5 in 3
Ve “hepostied Plan 20403 A y‘.gl
AERLAND VALY GOVE|  PAKT (868 i / ; u‘{g\
of
Ay
. '!.\
: . L
n B . ) ) T P . R Y
dnkjos? to ooverant as gnntained in Annaxure WAM hereto, - ™ C . ;
ENCUMBRANCES, &c., REFERRED TOr S | ' E:]

THE COMMON SEAL of DAVIS ESTATES PIY,

LIVITZD was herets affived by the

authsrity of & resolution of the
;Ej of Directora inthe presence

R BN RO prbbentei e oo

BECKRTARY
Signed in my presence

fﬁk:«s;e:@
BONNE POSMA

o, (2

i
}!Z*EO

i

I

15 PERSONALLY}RNO N T0 M2

o e s aa]

{ Accepled, and I bereby cestify this Transfer lo be correct
for the purposes of the Real Preperty Act.

R A F A

Transferee(s),

Signed in my presence by the transferce

WHO 15 PERSONALLY KNOWN TO ME

* I signedd by victue of

memorandum of non-revoestion an back of form eigned by ¢

any powe! 5 gilorney, the origioal power must ba repisteced In the Mlscellantous Repldter, asd produced with each deallog, and the
e nttorney before a witness.

t B B—Sectinn 11y requims that rhe abave Cerlifivate be slgned by each Translerse of s Seliciler or Conveyagcer, and rendere any persozn faiely or neglipently
certifying Uable o & penalty of £50; alec to dimages recovernble by parties IRjured. Acceptance by the Solcitor nr Convayancer {who must sign his owo nams,
:_ud not thae of kis finn} {3 permilted anly when thic signatore af tlml}' 1 cennal be obinined without difficuliy. and +hen the Instrument Eges not Impose &
liability o the party taking onder It.” When the Jnatrutient CONLAINg eome 3peflA] SHVASANT by the TTArSIorce ar IS SUDJeCt .0 3 NOTIZULT, S0CUMDranca ot 1CALE, the
Trunsferee niust accept personally. '

No sMterutions should be made by prasire,  The werde cefocted should bo scorod through with the pen, and those subs-itutsd weittes over tham, the altemation
being venihed by sigeature ur Instaly in o margls, or mollced in the attestation, A
5617

"

BE 4378 F118% 5 6, FEX2137, GOVERRY FXT ¥RIKTER,
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H 40 ’190 b : ' , ) \
N ] ' . . ' LODGED BY_H.D:Mlacklen Ghilton .‘3_':':.%_-_.-_..4
[ E—— . Soliolitore -
PARTIAL DISCHARGE OF MORTGAGE. '
o T . 1 p . _.........._..Q.&[m...._Bx:j,d.ga_stfuﬁ. e e et e
" (N.B.—DBefore excention f.'md marginal nole) SYDNEY ¥

: - BU 388
moréglalgee under Morigage No. 883
thise fransfer from such morigage and all daims bTuls clschargs ls appro-

release and discharge the land somprised in the within )
thereunder but without prejudice lo my rights and remedies as regards the balance of ihe Innd comprised LML

: of part of the tland
tn such suorigage. & the Morgage The

mortgages should ex-
ecyte s formal discharge
whern the land trans-
farrgd In the whaola of
: . ar the residus ol theland
Daled at fhis - . s day of 19 ia the Cartilicate of Tiths
Sipned o g kaw]n Gi-aélhl or
PHeG 11 ML FeSEHCE N e whale of the h.% .,
1 Ly }é by in the morigage.

who 15" personally knows to me.
‘ Movrigages.

MEMORANDUM AS TO NON-REVOCATION OF POWER OF ATTORNEY.

{To be signed at the lime of execuling the willin instriment.)

Memorandum whereby the undarsigned siales that he has no nolice af the revocalion of the Power

of Alforney registered No, Miscellanéous Register wuder the awthorily of wrich he has
'8 , A Wy
5 ent . §Strike out
Just execuled the wilhin lransfer, _ _ . words. * AGd any otoey
Signed at the : day of 19 B e
Signed sn the presence ofen } : e
; : ) f%
CERTIFICATE OF J.P, &c., TAKING DECLARATION OF ATTESTING WITNESS " PTo bn signed by
Appeared before me at . , the . day of , one thousand B
nine hundred and Y the atiesting witness lo this insltriment g;‘;ﬁf{;"" PN e
and declaved thal le personally Enew S . the person siemer ,{;’;c;‘;“f;‘;j?‘*“- o
signing the sanie, and whose signature therelo he has aflested ; and that the name purporting to be such ::{3:;:1\::&::3;(:
signature of e satd : : s oo handwriling, and P e
that ke was of sound mind and freely and voluntarily signed the same, . Instrzzient liself s
A : signad or ackoowledged
- . - . . - . - - . b:!.:;z one of these
i jatties.
\ INDEXED MEMORANDU]_/I,OF TRANSFER . DOCUMENTS LOBGED HEREWITH,
Y L $ ;‘ ,L : . To be flled o by person lodging dealing,
P - - -
- A e . Received  Does.
b 4 — e Nos, 'Q
e - : 0 W T
P = cked‘ = - Z —5 - | Receiving Clerk,
g © Y | Particutars enteted in Register Book, . 3 [T
o Volumeeo 2P Folia 22€ e . ., N
- , Lt
i
Lzll Passed s)i.n
SD.B) by
=
=
i B
P
uf | Signed by |
. o IS '4: AII i
3
I E
. ! y
h , . .
w PROGRESS RECORD, FRES,
Q P D Tht Fees, which aro paysble oo lodpment, are st follows i
< - (o} £2 whoers the’ momorandum of tmnafor b accompanied by the relevasy
% Sent to Survey Branch gf::‘fﬁ:?:ﬁ ﬁflfi;-% f:aS;i’JZ?.‘o.? '.';':1!-2‘ (?.'i‘:‘i‘éi“f:m;‘.:;?“;.».JE;JZ.,,'."IE
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* This is the annexure marked A" referred to in the Memorandum of Trarmfer betue?ﬁ vw

LI ‘ .

:’ ik &5““

E

Egtstes Pty. Limlted and Ronald fSrian Lobb. by direstion of Bonne Podna. o

And ibe Trunaforec so s to bind the land heroby trunsferred und all subzequent
ouners and oicupiers thereof ocvenants with the Traneforor as follousm:=

1a....2het no fonse shall be eracted on the land hereby transferred io divide it

frem any adioining land owned by the Trensferor without the consent of the Transferor,
hut sush zomsent shall not be withheld if gush lenco is eragted without expenge to
1ha Trargforor ard in favour of any porson dealing witl-; the Tranaferee and his assigns
s eongent shall bo deemed to have bson piven in reasnest of evary such fence for tia
time heine erastad.

2. _"htt no adve tisenent hrarding shall bs srested on the land herehy trangfesred
ror shail there be erocted on the said lend sny boure or butlding used as an
exhibition home or for advertis ing purposes.

IT 18 HERIXY SORTED. 4D DROLAREN THAT

ls.__The lari to uhich the hanefii of the above covenant is intended to be appurtensnt

“is fhe whole of ﬂ:e land aotipriced in D.P. Fo. 20463 other than the 1:nd hersby tranaferced.

2-_.The 1and whiah is to be suhjeot to the hurden of the ahove Coverantsg is the land .
herehy transferived.
3e....Ihat notwithastarding the provisions of Olause 1 zbove the above Govenants or any of

them may be releured varied or modified as regards any part of the land comprised in

D.P. Yo. 27463 by the aaild Duvis Estates Fty. Lloited during suoh tima as it sha'l Témain o

regisiersd proprietor of any lund in the said D.P. Wo. 29463 or by any parsen or peraons
to vhom the said Mavis Est.tes Piy. Limited shall assign tHis right in auch manner aa to
it or them from fima to *time may seem proper &nd without cbtaining ths consent of any
othar person or persong whotsoover and upon the said Davis Estatos Fir. Limited ceasing
to be the repistered proprielors of any land in the said TP, Fo. 29463 the persons having
the right to relecse vary or modify the shove Covenants ahall he the registered proprietors
for the *ime being of the land exprsssed io have the benaﬁ_t of +he abpve covenants.
THE CG’vTM?N EEAL of DAVIS ESTATES
was hareto *e

the authority cof a resolution of

the Beard of Directors in the )
presence of Ywies do s, z

a Director of the satd Com) any
and alse in the\preaence o

‘M"’l@* r:*rwm.\'.
SIGNER in my presence by ROMNR_PRSIA

Who iq peraonsally xnoun to me

SIGED in my presence by BONALD ARTAN )

033 vwho is persomally k}oun to ma

be




WARRINGAH

Section 149 (2) Environmental Planning and
COUNCIL

Assessment Act, 1979 (As Amended)

W

Date Printed: 06 May 2076 Certificate Number: ePLC2016/1595

Applicant Reference: GO:LS 11282
Receipt Number: 10526

infoTrack
DX 578
SYDNEY

Property Address: 2/16 Careebong Road FRENCHS FOREST NSW 2086

Legal Description: Lot 2 SP 52884
Property ID: 147698

1. Names of refevant planning instruments and DCPs.
1.1 The name of each environmental planning instrument that applies to the carrying out of development on the land.

Warringah Local Environmental Plan 2041
See Aftachment “A” for all other environmental planning instruments that apply to the carrying out of
development on the land

1.2 The name of each proposed environmental planning instrument that will apply fo the carrying out of developrment
on the land and that is or has been the subject of community consuitation or on public exhibition under the Act
{unless the Director-General has notified the council that the making of the proposed instrument has been
deferred indefinitely or has not been approved).

a) Draft State Environmental Planning Policy ({Competition) 2010
b) The following planning proposals may affect the land:
Date of Council Resolution

Qutline of Planning Proposal L.and to which Planning

Proposal applies

25 November 2014 Amends WLEP 2011 to: ‘Site 8", Howard Avenue Oaks

Maodify maximum building
height controls over certain
portions of the site

Introduce the flexibility to
utilise L.evel 1 and Level 2 of
the proposed development
for residential purposes,
Increase {he range of
permissible commercial
uses on the ground floor

Avenue and Pittwater Road as
follows;

9 Howard Avenue Lot 7, DP 8172
11 Howard Avenue Lot 1, DP
209503

15 Howard Avenue Lot 1, DP
212382

17 Howard Avenue Lot 2, DP
212382

14 Oaks Avenue Lot A, DP
371110

16 Qaks Avenue Lot B, DP
7o

28 Qaks Avenue Lot 3, BP
212382

884 Pittwaler Road Lot A, DP
339410

888 Pittwater Road Lot 11, OP
231418

890 Pittwater Road Lot 10, DP
231418

8§92 Pittwater Road Lot 1, DP
504212

894 Pittwater Road Lot A, DP
416469

896 Pittwater Road Lois 1 and 3,
DP 307937

Civic Centre 725 Pillwater Road, Dee Why NSW 2099
T 029942 2111 F 02 9971 4522 DX 9118 Dee Why
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1.3

1.4

WARRINGAH
COUNCIL

Section 149 (2) Environmental Planning and

Assessment Act, 1979 (As Amended)

Date of Council Resolution

Outline of Planning Proposal

Land to which Planning
Proposal applies

25 November 2014

Amends WLEP 2011 to:

+  Permit secondary dwellings
in the R2 L.ow Density
Residential and R3 Medium
Density Residential zones

+ Increase the pemmitied floor

area of secondary dwellings

that are located within
existing dwelling houses to
75 square meires.

R2 Low Density Residential and
R3 Medium Density Residential
zones

22 March 2016

Amends WLEP 2011 to:

»  Allow up to 14 attached
dwellings with shared
basement carparking
structure

+  Allow subdivision of the site
into lots smaller than the
minimum permitted fot size
when subdivided in
conjunction with a
development of up fo 14
atlached dwellings

184 Wyndara Avenue, Freshwater
{Lot 1, Lot 2, Lot 33, Lot 34 and
Lot 35, DP 7912)

25 March 2014

27 Qctober 2015

Amends WLEP 2011 to rezone the
identified subject sites and to
reclassify one of the allotments to
reflect and be compatible with the
surrounding land use Zones and
management principles.

Darley Street and Starkey Street,
Forestville {Lot 7084 in DP 93981,
Lot 15in DP 401139, Lot X & Y in
DP 265498, 'the Centre’ road
reserve between Darley Street &
Starkey Street and LOT 18 DP
30880).

The name of each development control plan that applies to the carrying out of development on the land.

Warringah Development Control Plan 2011

In this clause, proposed environmental planning instrument includes a planning proposal for a LEP or a draft

environmental planning instrument.

Zoning and land use under relevant LEPs

Zoning and land use under Warringah Local Environmental Plan 2011

(a} The Land is identified by Warringah Local Environmental Plan 2011 as being within the following zone:-

LEP - Land zoned R2 Low Density Residential

{b) The purposes for which Warringah Local Environmental Plan 2011 provides that development may be carried

out within the zone without the need for development consent,

Refer to extract of Warringah Local Environmental Plan 2011 (attached)

(c) The purposes for which Warringah Local Environmental Plan 2011 provides that development may not be
carried out within the zone except with development consent,

Refer to extract of Warringah Local Environmental Plan 2011 (attached)

(d) The purposes for which Warringah Local Environmental Plan 2011 provides that development is prohibited

within the zone.

Refer to extract of Warringah Local Environmental Plan 2011 (attached)

Civic Centre 725 Pittwater Road, Dee Why NSW 2098
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2.2

WARRINGAH Section 149 (2) Environmental Planning and
COUNCIL Assessment Act, 1979 (As Amended)

(8) Whether any development standards applying to the land fix minimum land dimensions for the erection of a
dwelling house on the fand and, if so, the minimum land dimensions so fixed.

No
{) Whether the land includes or comprises criticaf habitat,

Reference should be made to the registers of critical habitat kept by the National Parks and Wildlife
Service under the Threatened Species Conservation Act 1995 and the Department of Fisheries under the
Fisheries Management Act 1994,

{g) Whether the land is in a conservation area.
No
(h) Whether an item of environmental heritage is situated on the land

No
Draft Local Environmental Plan - if any

Please refer to the table in Question 1.2.
Please contact Council’s Strategic Planning unit with enquiries on 9942 2111

Complying development

{1) The extent to which the land is land on which complying development may be carried out under each of the
codes for complying development because of the provisions of clauses 1.17A (1) {¢) fo (e), (2}, {3) and (4),
1.18(1)(c3) and 1.19 of State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

(2) The extent to which complying development may not be carried out on that land because of the provisions of
clauses 1.17A (1) (c) to (e}, (2), (3) and (4}, 1.18(1)(c3) and 1.19 of that Policy and the reasons why it may not be
carried out under those clauses.

{a} May Complying Development under the General Housing Code be carried out on the land?

Complying development may be carried out on the whole of the land.

{b) May Complying Development under the Rural Housing Code be carried out on the lfand?

Complying development may be carried out on the whole of the land.

(c) May Complying Development under the Housing Alterations Code be carried out on the land?

Complying development may be carried out on the whole of the land.

(d} May Complying Development under the General Development Code be carried out on the land?

Complying development may be carried out on the whole of the land.

(e} May Complying Development under the Commercial and Industrial Alterations Code be carried ouf on the
land?

Complying development may be carried out on the whole of the land,

{f} May Complying Development under the Commercial and Industrial (New Buildings and Additions) Code be
carried out on the land?

Complying development may be carried out on the whole of the land.

(9) May Complying Development under the Subdivision Code be carried out on the land?

Civic Centre 725 Pittwater Road, Dee Why NSW 2099 3
T 029942 2111 F 02 9971 4522 DX 9118 Dee Why
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4A,

4B.

WARRINGAH Section 149 (2) Environmental Planning and
COUNCIL Assessment Act, 1979 (As Amended)

Complying development may be carried out on the whole of the land.
{h} May Complying Development under the Demolition Code be carried out on the land?
Complying development may be carried out on the whole of the land.
(i) May Complying Development under the Fire Safety Code be carried ouf on the land?

Complying development may be carried out on the whole of the land.

Whether or not the land is affected by the operation of saection 38 or 39 of the Coastal Proiection Act 1 879, but
ordy to the extent that the Council has been so notified by the Department of Public Works.

No. Council has not received any notification that the land is affected by the operation of Sections 38 or
39 of the Coastal Protection Act 1979.

Information refating to beaches and coasts

{1) Whether an order has been made under Part 4D of the Coastal Protection Act 1878 in relation to temporary
coastal protection works (within the meaning of that Act) on the land (Or on public land adjacent to that fand),
except if Council is satisfied that such an order has been fully complied with.

No

{2) (a) Whether Council has been notified under section 55X of the Coastal Protection Act 1979 that termporary
coastal protection works (within the meaning of that Act} have been placed on the land {or on public fand
adfacent to that land).

No

(2} (b) if warks have been so placed — whether Council is satisfied that the works have been removed and the
land restored in accordance with that Act.

No
Annual Charges for coastal protection services under Local Government Act 1993

Whether the owner (or any previous owner) of the land has consented in writing to the land being subject to
annual charges under section 4968 of the Local Government Act 1993 for coastal protection services that relate
to existing coastal protection works (within the meaning of section 553B of that Act).

Note. “Existing coastal profection works” are works to reduce the impact of coastal hazards on land (such as
seawalls, revelments, groynes and beach nourishment) that existed before the commencement of section 5538
of the Local Government Act 1993.

No

Whether or not the land is proclaimed to be a mine subsidence district within the mmeaning of Section 15 of the
Mines Subsidence Compensation Act 1961

No

Whether or not the land is affected by any road widening or road realignment under:-
(&) Division 2 of Part 3 of the Roads Act 1993.

No

(b) any environmental planning instrument

No

(6) any resolution of Council.

No

Civic Centre 725 Pittwater Road, Dee Why NSW 2099 4
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7A.

9A

10.

11.

12.

13.

14,

15.

WARRINGAH Section 149 (2) Environmental Planning and
COUNCIL Assessment Act, 1979 (As Amended)

Whether or not the land is affected by a policy that restricts the developrment of the Jand because of the likelihcod
of land slip, bushfire, tidal inundation, subsidence, acid sulfate soils, or any other risk (other than flooding) -

{a) as adopted by Council
No

{b) as adopted by any other public autherity and notified to the Council for the express purpose of its adoption by
that authority being referred to in a planning certificate issued by the Council.

No

Flood related development controls information

(a) Whether or not development on that land or part of the land for the purposes of dwelling houses, dual
occupancies, multi dwelling housing or residential flat buildings (not including development for the purposes of
group homes or seniors housing) is subject to flood related development controls.

No

(b} Whether or not development on that land or part of the land for any other purpose is subject to flood related
development controls.

No

fc) Words and expressions in this clause have the same meanings as in the instrument set ouf in the Schedule fo
the Standard Instrument {Local Environmental Plans) Order 2008,

Whether or not any environmental planning instrument or proposed environmental planning instrument referred
to in clause 1 makes provision in refation to the acquisition of the land by a public authority, as referred to in
section 27 of the Act.

No

The name of each confributions plan applying fo the land

Warringah Development Contributions Pian 2015 (adopted 23 June 2015 effective 1 July 2015}, Please
contact Council’'s Customer Service Counter for more information.

Is this land biodiversily certified fand (within the meaning of Part 7AA of the Threatenad Species Conservation
Act 1995)?

No

Whether the land is land fo which a biobanking agreement under Part 7A of the Threatened Species
Conservation Act 1995 relates (but only if council has been notified of the existence of the agreement by the
Director —General of the Department of Environment and Climate Change and Water)?

No

Bush Fire Prone Land

No

Is the Jand subject to a property vegetation plan made under the Native Vegetation Act 20037
Ne

Whether an order has been made under the Tress (Dispules Between Neighbours) Act 2006 fo carry ouf work in
refation to a tree on the land (but only if the Council has been notified of the order).

No

Is there a direction by the Minister in force under section 75P (2} (c1) of the Act that a provision of an
environmental planning instrument prohibiting or restricting the carrying out of a project or a stage of a project on
the land under Part 4 of the Acf does nof have effect?

No

{a) Is there a current site compatibility certificate (seniors housing), of which the council is aware, in respect of
proposed development on the land?

Civic Centre 725 Pittwater Road, Dee Why NSW 2099 5
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186.

17.

18.

WARRINGAH Section 149 (2) Environmental Planning and
COUNCIL Assessment Act, 1979 (As Amended)

No
For what period is the certificate current?

not applicable
A copy of the sife compalibility certificate may be obtained from the head office of the Department of Planning.

(b) Are there any terms of a kind referred to in clause 18(2) of the State Environmental Planning Policy {Housing
for Seniors or People with a Disability) 2004 that have been imposed as a condition of consent o a development
application granted after 11 Oclober 2007 in respect of the land?

No

Is there a valid site campatibility certificate (infrastructure), of which the council is aware, In respect of proposed
development on the land?

No
For what period is the certificate current?

not applicable
A copy of the site compatibility certificate may be obtained from the head office of the Department of Planning.

(a) Is there a current site compatibility certificate (affordable rental housing), of which the council is aware, in
respect of proposed developrment on the land?

No

For what period js the certificate current?

Not Applicable
A copy of the site compatibility certificate may be obtained from the head office of the Department of Planning.

{b} Are there any terms of a kind referred to in clause 17(1) or 37 {1) of State Environmental Planning Policy
{Affordable Rental Housing) 2009 that have been imposed as a condition of consent {0 a devefopment
applicafion in respect of the land?

No
Paper subdivision information

(a) The name of any development plan adopted by a relevant authority that applies to the land or that is
proposed to be subject to a consent ballot

Not applicable

(b} The date of any subdivision order that applies to the land
Not applicable

Wards and expressions used in this clause have the same meaning as they have in Part 16C of the
Environmental Planning and Assessment Regulation 2000
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19.

WARRINGAH Section 149 (2) Environmental Planning and
COUNCIL Assessment Act, 1979 (As Amended)

Site verification certificates

{a) s there a current site verification certificate of which the council is aware, in respect of the land?
No

{b) For what matier is certified by the site verification certificate?

Not applicable

(c) For what date does the sile verification cerlificate cease to be current?

Not applicable

A capy of the site verification certificate may be oblained from the head office of the Depariment of Planning and
Infrastructure

Note. The following malters are prescribed by section 59 {2) of the Contaminated Land Management Act 1997
as additional matters to be specified in a planning certificate:

{a) that the land fo which the ceriificate relates is significantly contaminated land within the meaning of thaf
Act—if the land (or part of the land) is significantly contaminated fand af the date when the certificate is issued,

No

{b) that the land to which the certificate refates is subject to a management order within the meaning of that
Act—if it Is subject fo such an order at the date when the certificata is issued,

No

(c) that the land to which the certificate relates is the subject of an approved voluntary management proposal
within the meaning of that Act—if it is the subject of such an approved proposal at the date when the certificale is
issued,

No

(d) that the land to which the cerlificale relates is subject to an ongoing maintenance order within the meaning of
that Act—if it is subject to such an order at the date when the certificate is issued,

No

{e) that the land to which the ceriificate relates is the subject of a site audit statement within the meaning of that
Act—if a copy of such a statement has been provided at any time to the local authority issuing the cerfificate.

No

Council records do not have sufficient information about the uses (including previous uses) of the land
which is the subject of this Section 149 Certificate. To confirm that the land hasn't been used for a
purpose which would be likely to have contaminated the land, parties should make their own enquiries
as to whether the land may be contaminated.
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WARRINGAH Section 149 (2) Environmental Planning and
COUNCIL Assessment Act, 1979 (As Amended)

Disclaimer

The Environmental Planning and Assessment Amendment Act 1997 commenced operation on the 1 July
1998. As a consequence of this Act the information contained in this certificate needs to be read in
conjunction with the provisions of the Environmental Planning and Assessment {Amendment)
Regulation 1998, Environmental Planning and Assessment (Further Amendment) Regulation 1998 and
Environmental Planning and Assessment (Savings and Transitional) Regulation 1998. The ocality
information in this certificate is based on the Lot and Deposited Plan referred to in this certificate. If the
Lot and Deposited Plan is not the current description of the land then this certificate could attribute to
incorrect locality. Persons relying on the certificate should satisfy themselves by reference to the Title
Deed that the land to which this certificate relates is identical to the land to which they seek to know the
locality.

. iﬁ}
4 lik \ﬁ—r-_/\g_z
<

for Rik Hart
GENERAL MANAGER
WARRINGAH COUNCIL
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\ WARRINGAH Section 149 (2) Environmental Planning and
A COUNCIL Assessment Act, 1979 (As Amended)

ATTACHMENT ‘A’
ATTACHMENT TO CERTIFICATE UNDER SECTION 149(2)
OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT

Clause 1.1 of the Section 149(2) Cettificate

SYDNEY REGIONAL ENVIRONMENTAL PLAN (Sydney Harbour Catchment) 2005 — Gazetted: 28.09.2005

The plan aims to establish a balance between promoting a prosperous working harbour, maintaining a healthy and
sustainable waterway environment and promoting recreational access to the foreshore and walerways. It establishes
planning principies and controls for the catchment as a whole.

STATE ENVIRONMENTAL PLANNING POLICY NO. 30 — Intensive Agriculture — Gazetted 08.12.1989. Amended
20.08.1993, 24.02.1995, 11.06.1999 and 04.08.2000

The SEPP introduces consistency in the control of cattle feed lots and piggeries throughout the State by ensuring development
consent is required for all cattle feed lots and specifying the information to accompany such applications and the range of
matters the consent authority must consider before granting consent.

STATE ENVIRONMENTAL PLANNING POLICY NO.32 ~Urban Consolidation (Redevelopment of Urban Land) — Gazetted
15.11.1991
States the Government's intention to ensure that urban consolidation objectives are met in all urban areas throughout the State.
The policy:
. Focuses on the redevelopment of urban land that is no longer required for the purposes it is currently zoned or used.
. Encourages local Councils to pursue their own urban consolidation strategies to help implement the aims and
objectives of the policy.
Coungcils will continue to be responsible for the majority of rezoning. The policy sets out guidelines for the Minister to follow
when considering whether to initiate a regional environmental plan (REP} to make particular sites available for consolidated
urban development. Where a site is rezoned by an REP, the Minister will be the consent authority.

STATE ENVIRONMENTAL PLANNING POLICY NO.50 ~ Canal Estates — Gazetted 10.11.1997

Bans new canal estates from the date of gazettal, to ensure coastal and aquatic environments are not affected by these
developments.

STATE ENVIRONMENTAL PLANNING POLICY NOQ. 55 — Remediation of Land - Gazetted 28.08.1998

Aims to promote the remediation of contaminated land for the purpose of reducing the risk of harm to human health or any other
aspect of the environment. The policy applies to the whole state, to ensure that remediation is permissible development and is
always carried out to a high standard. It specifies when consent is required for remediation and lists considerations that are
relevant when rezoning land and determining developrient applications.

STATE ENVIRONMENTAL PLANNING POLICY NO. 62 —~ Sustainable Aquaculture -Gazetted: 01.10.2000.
The plan aims to encourage sustainable aquacuiture throughout New South Wales by:

. Making aquaculture permissible under certain zones under the Standard Instrument,
. Setting minimum performance criteria for aquacuiture development, and
. Establishing a graduated environmental assessment regime for aquaculture development.

STATE ENVIRONMENTAL PLANNING POLICY NO. 64 — ADVERTISING AND SIGNAGE - Gazetted 16.03.2001

Aims to ensure that outdoor advertising is compatible with the desired amenity and visual character of an area, provides
effective communication in suitable locations and is of high quality design and finish. The SEPP was amended in August 2007
to permit and regulate outdoor advertising in transport corridors {e.g. freeways, tollways and rail corridors). The amended SEPP
also aims to ensure that public benefits may be derived from advertising along and adjacent to transport corridors. Transport
Corridor Outdoor Advertising and Signage Guidelines (DOP July 2007) provides information on design criteria, road safety and
public benefit requirements for SEPP 64 development applications.

STATE ENVIRONMENTAL PLANNING POLICY NO. 65 — Design Quality of Residential Flat Development - Gazetted
26.07.2002. Aims to improve the design quality of residential flat development in New South Wales.

STATE ENVIRONMENTAL PLANNING POLICY NO. 71 - Coastal Protection - Gazetted 01.11.2002 (and in force in
Warringah from 18,11.2005) Aims to protect and manage the natural, cultural, recreational and economic attributes of the New
South Wales coast. The policy identifies sensitive coastal locations and sets down additional planning criteria to be considered
in these areas.
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\ WARRINGAH Section 149 (2) Environmental Planning and
A COUNCIL Assessment Act, 1979 (As Amended)

STATE ENVIRONMENTAL PLANNING POLICY (Housing for Seniors or Pecpie with a Disability) 2004 - Gazetted
31.03.2004; Repealed by SEPP (Seniors Living) Housing for Seniors or Pecple with 2 Disability) 2004 and effective 12.10.07.

Aims to encourage the provision of housing (including residential care facilities) that will:

{a) Increase the supply and diversity of residences that meet the needs of seniors or people with a disability, and
{b) Make efficient use of existing infrastructure and services, and
(c) Be of good design.

STATE ENVIRONMENTAL PLANNING POLICY (Building Sustainability Index: BASIX) 2004 - Gazetted 25.06.2004.
The aim of the policy is to encourage sustainable residential development (the BASIX scheme), specifically to achieve a
reduction in the consumption of water and reduction in energy use leading to less green house gas emissions.

STATE ENVIRONMENTAL PLANNING POLICY (Sydney Metropolitan Water Supply) 2004 - Gazetted 24.12.2004. The aims
of the policy are to facilitate development for water supply infrastruciure to enable deep water extraction from dams, and to
facilitate investigation into the availability of groundwater to augment water supply to the Sydney metropolitan area (including
the carrying out of exploratory drilling).

STATE ENVIRONMENTAL PLANNING POLICY (Temporary Structures and Places of Public Entertainment 2007 —

Gazetted 28.09.2007, effective 26.10.07. Provides for the erection of temporary structures and the use of places of public
entertainment while protecting public safety and local amenity. The SEPP supports the transfer of the regulation of places of
public entertainment and temporary structures (such as tents, marquees and booths) from the Local Government Act 1993 to
the Environmental Planning and Assessment Act 1979.

Aims 1o ensure the provision of safety measures for uses of temporary structures or POPE, to encourage the protection of the
environment at these locations, and to specify circumstances under which these structures and uses can be considered exempt
or complying development. Also aims to promote job creation and increase access for places of public enteriainment,

STATE ENVIRONMENTAL PLANNING POLICY (MAJOR PROJECTS) 2005

Gazetted: 01.08.05. Formerly known as State Environmental Planning Policy {State Significant Development) 2005. Defines
certain developments that are major projects under Part 3A of the Environmental Planning and Assessment Act 1979 and
determined by the Minister for Planning. The SEPP also lists State significant sites. The policy repeals SEPP 34 and SEPP 38,
as well as provisions in numerous other planning instruments, declarations and directions.

STATE ENVIRONMENTAL PLANNING POLICY {Sydney Region Growth Centres) 20085

Gazetted: 28.07.06. Abstract: Provides for the coordinated release of land for residential, employment and other urban
development in the North West and South West growth centres of the Sydney Region (in conjunction with Environmental
Planning and Assessment Regulation relating to precinct planning).

STATE ENVIRONMENTAL PLANNING POLICY (INFRASTRUCTURE) 2007

Gazetted: 21 December 2007; Commenced: 1 January 2008. Facilitates the delivery of pubtic infrastructure and provision of
services across the State by providing a consistent planning regime for this purpose; greater flexibility of location of
infrastructure and provisions for development, redevelopment and disposal of surplus government owned land.

STATE ENVIRONMENTAL PLANNING POLICY (REPEAL OF CONCURRENCE AND REFERRAL PROVISIONS) 2008
Gazetted: 12.12.2008; Commencement: 15.12.2008. The SEPP aims to improve efficiency in the planning system by
removing duplicative or unnecessary requirements in environmental planning instruments (EPIs) to consult with State agencies
{government departments) on planning decisions.

STATE ENVIRONMENTAL PLANNING POLICY (EXEMPT AND COMPLYING DEVELOPMENT CODES) 2008

Gazeited: 12.12.2008 ~ Commanced 27.02.2009

Streamlines assessment processes for development that complies with specified development standards. The policy provides
exempt and complying development codes that have State-wide application, identifying, in the General Exempt Development
Code, types of development that are of minimal environmental impact that may be carried out without the need for development
consent; and, types of complying development that may be carried out in accordance with a complying development certificate
as defined in the Environmental Planning and Assessment Act 1979,

STATE ENVIRONMENTAL PLANNING POLICY (AFFORDABLE RENTAL HOUSING) 2009

Published: 31.07.2009; Commencement 31.07.2009. The policy aims to better encourage home owners, social housing
providers and developers to invest and create new affordable rental housing to meet the needs of our growing population and
existing residents.
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\ WARRINGAH Section 149 (2) Environmental Planning and
A COUNCIL Assessment Act, 1979 (As Amended)

EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011

Zone R2 Low Density Residential

1 Objectives of zone

* To provide for the housing needs of the community within a low density residential environment.

« To enable other land uses that provide facilities or services to meet the day to day needs of residents.

* To ensure that low density residential environments are characterised by landscaped settings that are in harmony
with the natural environment of Warringah.

2 Permitted without consent
Home-based child care; Home occupations
3 Permitted with consent

Bed and breakfast accommodation; Boarding houses; Boat sheds; Building identification signs; Business
identification signs; Child care centres; Community facilities; Dwelling houses; Educational establishments;
Emergency services facilities; Environmental protection works; Exhibition homes; Group homes; Health consulting
rooms; Home businesses; Hospitals; Places of public worship; Recreation areas; Respite day care centres; Roads;
Veterinary hospitals

4 Prohibited

Any development not specified in item 2 or 3

Civic Centre 725 Pitiwater Road, Dee Why NSW 2009 i1
T029942 2111 F 02 9971 4522 DX 9118 Dee Why
warringah.nsw.gov.au
Hours: 8.30am — 5.00 pm Mon - Fri
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SEWERAGE SERVICE DIAGRAM
Municipality of Ao r/n o/ No. 570G O7

SYMBOLS AND ABBREVIATIONS
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Scale: 40 Fast To An Inch

SEWER AVAILABLE

Where the sewer is not available and a special inspection Is Involved the Board accepts no responsibiiity for the
suleability of che dralnage In relation to the eventual position of the Board's Sewer
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Baundary Trap
NOTE This diagram only indicates availability of a sewer and any sewerage service shown as existing in Sydney Waler's records, The existence and
posilion of Sycney Waler's sewers, stormwaler channels, pipes, mains and skructures should be ascertained by inspection of maps available at any of
Sydney Water's Customer Cenlres. Position of structires, boundaries, sewers and sewerage services shown hereon are approximately only,




