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Contract for the sale and purchase of land 2022 edition

TERM MEANING OF TERM eCOS ID: 124197125 NSW DAN:
vendor's agent Upstate Real Estate Phone: 02 9073 7888
Level 1, Suite 15/888 Pittwater Road, Dee Why NSW 2099 Fax:
co-agent Ref: Phil Feseha
vendor MITCHELL WAYNE STACEY
vendor's solicitor ~ Smallwoods Lawyers Phone: 02 9939 3446
Suite 146, Level 1, 117 Old Pittwater Road, Brookvale NSW 2100 Fax:
date for completion 42 days after the contract date (clause 15) Email:  elizabethc@smallwoods.com.au

land

2/9 RICKARD ST BALGOWLAH NSW 2093

(Address, plan details
and title reference)

LOT 2 IN STRATA PLAN 39509

2/SP39509
VACANT POSSESSION [J subject to existing tenancies

improvements |:| HOUSE garage |:| carport home unit |:| carspace |:| storage space
[] none [] other:

attached copies documents in the List of Documents as marked or as numbered:

[] other documents:

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inclusions [ air conditioning ] clothes line fixed floor coverings range hood
blinds curtains insect screens [] solar panels
built-in wardrobes dishwasher light fittings stove
ceiling fans [ eV charger ] pool equipment [J 1V antenna
other: Washer/Dryer

exclusions

purchaser

purchaser's solicitor Phone:
Fax:
Price $ Ref:
deposit S (10% of the price, unless otherwise stated)
balance S

contract date (if not stated, the date this contract was made)

[] JOINT TENANTS
Where there is more than one purchaser

tenants in common [ in unequal shares, specify:

GST AMOUNT (optional) The price includes GST of: $

buyer's agent

Note: Clause 20.15 provides “Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is
marked ”
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in accordance with s127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appear(s) below:

VENDOR PURCHASER
Signed By Signed By
Vendor Purchaser
Vendor Purchaser
VENDOR (COMPANY) PURCHASER (COMPANY)
Signed by Signed by

in accordance with s127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appear(s) below:

Signature of authorised person Signature of authorised person Signature of authorised person Signature of authorised person
Name of authorised person Name of authorised person Name of authorised person Name of authorised person
Office held Office held Office held Office held
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3 Land - 2022 edition

vendor agrees to accept a deposit-bond 1 ~no 1 ves
Nominated Electronic Lodgment Network (ELN) (clause 4) PEXA
Manual transaction (clause 30) NO 1 ves

(if yes, vendor must provide further details, including any applicable
exception, in the space below):

Tax information (the parties promise this is correct as far as each party is aware)

land tax is adjustable NO |:| yes
GST: Taxable supply NO [] ves in full [] ves to an extent
Margin scheme will be used in making the taxable supply NO ] ves

This sale is not a taxable supply because (one or more of the following may apply) the sale is:

] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))

[] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))

[] GST-free because the sale is the supply of a going concern under section 38-325

[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-0
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment ] ~no [ veslif yes, vendor must provide
(residential withholding payment) further details)

If the details below are not fully completed at the contract date, the
vendor must provide all these details in a separate notice at least 7
days before the date for completion.

GSTRW payment (GST residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participantin a
GST joint venture.

Supplier’'s name:
Supplier’s ABN:
Supplier’s GST branch number (if applicable):
Supplier’s business address:
Supplier’s representative:
Supplier’s phone number:
Supplier’s proportion of GSTRW payment: $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the RW rate (residential withholding rate): $
Amount must be paid: ] ATCOMPLETION  [] at another time (specify):
Is any of the consideration not expressed as an amount in money? 1 ~no 1 ves
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents
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General
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11
12
13
14

15
16
17
18
19
20
21
22
23
24

OOodOOoooodd oodd

property certificate for the land

plan of the land

unregistered plan of the land

plan of land to be subdivided

document to be lodged with a relevant plan

section 10.7(2) planning certificate under Environmental
Planning and Assessment Act 1979

additional information included in that certificate under
section 10.7(5)

sewerage infrastructure location diagram (service location
diagram)

sewer lines location diagram (sewerage service diagram)

document that created or may have created an easement,
profit a prendre, restriction on use or positive covenant
disclosed in this contract

planning agreement

section 88G certificate (positive covenant)
survey report

building information certificate or building certificate given
under legislation
occupation certificate

lease (with every relevant memorandum or variation)
other document relevant to tenancies

licence benefiting the land

old system document

Crown purchase statement of account

building management statement

form of requisitions

clearance certificate

land tax certificate

Home Building Act 1989

O

25
1 26
[ 27

insurance certificate
brochure or warning

evidence of alternative indemnity cover

Swimming Pools Act 1992

28
29
30
31
32

oo

certificate of compliance

evidence of registration

relevant occupation certificate
certificate of non-compliance
detailed reasons of non-compliance

Strata or community title (clause 23 of the contract)

33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54

55
56

57

58
59
Other
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O

property certificate for strata common property
plan creating strata common property

strata by-laws

strata development contract or statement
strata management statement

strata renewal proposal

strata renewal plan

leasehold strata - lease of lot and common property
property certificate for neighbourhood property
plan creating neighbourhood property
neighbourhood development contract
neighbourhood management statement
property certificate for precinct property

plan creating precinct property

precinct development contract

precinct management statement

property certificate for community property
plan creating community property

community development contract

community management statement

document disclosing a change of by-laws

document disclosing a change in a development or
management contract or statement

document disclosing a change in boundaries

information certificate under Strata Schemes Management
Act 2015

information certificate under Community Land Management
Act 1989

disclosure statement - off the plan contract

other document relevant to off the plan contract

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address, email address and telephone number

Bright & Duggan
37-43 Alexander Street, Crows Nest NSW 2065

Ph: 02 9902 7100
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots' must have smoke
alarms, or in certain cases heat alarms, installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply: It is also an offence
to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes residential premises, within the
meaning of the Home Building Act 1989, Part 8, Division 1A, built before
1985, a purchaser is strongly advised to-consider the possibility that the
premises may contain loose-fill asbestas insulation, within the meaning of
the Home Building Act 1989, Part 8, Division 1A. In particular, a purchaser
should—

(a) search the Register required to be maintained under the Home
Building Act 1989, Part 8, Division 1A, and

(b) ask therelevant local council whether it holds records showing that
the residential premises._contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation, including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation, contact NSW Fair Trading.
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Cooling off period (purchaser’s rights)

1 This is the statement required by the Conveyancing Act 1919, section
66X. This statement applies to a contract for the sale of residential
property.

2 EXCEPT in the circumstances listed in paragraph 3, the purchaser

may rescind the contract before 5pm on—

(@) for an off the plan contract—the tenth business day after the day
on which the contract was made, or

(b) in any other case—the fifth business day after the day on which
the contract was made.

3 There is NO COOLING OFF PERIOD—

(a) if, at or before the time the contract is.made, the purchaser gives
to the vendor, or the vendor’s solicitor or agent, a certificate that
complies with the Act, section 66W, or

(b) if the property is sold by public.auction, or

(c) ifthe contract is made on the same day as the property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under the Act, section 66ZG.

4 A purchaser exercising theright to cool off by rescinding the contract
forfeits 0.25% of the purchase price of the property to the vendor.

5 The vendor is entitled to recover the forfeited amount from an amount
paid by the purchaser as a deposit under the contract. The purchaser
is entitled to a refund.of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage.you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property and Stock Agents Act 2002 prescribe a
number of conditions applying to sales by auction.
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning and Environment Public Works Advisory

Department of Primary Industries Subsidence Advisory NSW

Electricity and gas Telecommunications

Land and Housing Corporation Transport for NSW

Local Land Services Water, sewerage or drainage authority

If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown, it will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this will.not affect the insurance.

Most purchasers will have to_pay.transfer duty (and, sometimes, if the purchaser is
not an Australian citizen, ‘surcharge purchaser duty) on this contract. Some
purchasers may be eligible to choose to pay first home buyer choice property tax
instead of transfer duty. If.a payment is not made on time, interest and penalties may
be incurred.

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1
11

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
adjustment figures
authorised Subscriber
bank

business day

cheque
clearance certificate

completion time
conveyancing rules
deposit-bond

depositholder

discharging mortgagee

document of title
ECNL
electronic document

electronic transaction

electronic transfer

FRCGW percentage
FRCGW remittance
GST Act

GST rate

GSTRW payment
GSTRW rate
incoming mortgagee

legislation
manual transaction

normally
participation rules
party

property

planning agreement

populate

the earlier of the giving of possession to the purchaser or completion;

details of the adjustments to be made to the price under clause 14;

a Subscriber (not being a party’s solicitor) named in a notice served by a party as
being authorised for the purposes of clause 20.6.8;

the Reserve Bank of Australia or an authorised deposit<taking institution which is a
bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW/or a Saturday or Sunday;
a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers
one or more days falling within the period from-and including the contract date to
completion;

the time of day at which completion is to occur;

the rules made under s12E of the Real Property Act 1900;

a deposit bond or guarantee with each of the following approved by the vendor —

e theissuer;

e the expiry date (if any); and

e the amount;

vendor's agent (or if no vendor's agent is named in this contract, the vendor's
solicitor, or if no vendor’s solicitor is'named in this contract, the buyer’s agent);

any discharging mortgagee, chargee, covenant chargee or caveator whose
provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

document relevant to the title or the passing of title;

the Electronic Conveyaneing National Law (NSW);

a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

a Conveyancing Transaction to be conducted for the parties by their legal
representatives.as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

a transfer of land under the Real Property Act 1900 for the property to be prepared
and Digitally Signed in the Electronic Workspace established for the purposes of
the parties’ Conveyancing Transaction;

the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as
at 1 July 2017);

a remittance which the purchaser must make under s14-200 of Schedule 1 to the
TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if
any) and the amount specified in a variation served by a party;

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 1 July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied by the GSTRW rate);

the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of the price if the margin scheme applies, 1/11 if not);
any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

an Act or a by-law, ordinance, regulation or rule made under an Act;

a Conveyancing Transaction in which a dealing forming part of the Lodgment Case
at or following completion cannot be Digitally Signed;

subject to any other provision of this contract;

the participation rules as determined by the ECNL;

each of the vendor and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;
a valid voluntary agreement within the meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;

to complete data fields in the Electronic Workspace;
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2.1
2.2
2.3
2.4

2.5

2.6
2.7
2.8

2.9

3

3.1

3.2

3.3

3.4

3.5

3.6

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
title data

variation
within
work order
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an objection, question or requisition (but the term does not include a claim);

rescind this contract from the beginning;

serve in writing on the other party;

an unendorsed cheque made payable to the person to be paid and —

e issued by a bank and drawn on itself; or

e if authorised in writing by the vendor or the vendor's solicitor, some other
cheque;

in relation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

the details of the title to the property made available.to the Electronic Workspace by

the Land Registry;

a variation made under s14-235 of Schedule 1.to the TA Act;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018).

Words and phrases used in this contract (italicised and in Title Case; such as Conveyancing Transaction,
Digitally Signed, Electronic Workspace, ELN, ELNO, Land Registry, Lodgment Case and Subscriber) have the
meanings given in the participation rules.

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholderas stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the'deposit by a later time, that time is also essential.
The purchaser can pay any of the deposit by —

24.1 giving cash (up to $2,000) to the depositholder;

242 unconditionally giving a cheque to the-depositholder or to the vendor, vendor's agent or vendor's
solicitor for sending to the depositholder; or
2.4.3 electronic funds transfer to the depositholder’s nominated account and, if requested by the vendor

or the depositholder, providing evidence of that transfer.
The vendor can terminate if —

251 any of the deposit is not paid on time;
25.2 a cheque for any of the deposit is not honoured on presentation; or
253 a payment under clause2.4.3 is not received in the depositholder’s nominated account by 5.00 pm

on the third business day after the time for payment.
This right to terminate is lost as'soon as the deposit is paid in full.
If the vendor accepts a deposit-bond for the deposit, clauses 2.1 to 2.5 do not apply.
If the vendor accepts a deposit-bond for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the‘depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, withuinterest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause ‘applies only if the vendor accepts a deposit-bond for the deposit (or part of it).

The purchaser must provide the deposit-bond to the vendor’s solicitor (or if no solicitor the depositholder) at or
before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the

expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or

3.5.2 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.
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3.7
3.8
3.9

3.10

3.11

4.2

4.3

4.4
45
4.6

4.7

4.8

4.9

4.10

411

412
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If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price for the purposes of clause 16.5.

The vendor must give the purchaser any original deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s-right-to terminate, the
vendor must forward any original deposit-bond (or its proceeds if called up)-to the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

3.11.1 normally, the vendor must give the purchaser any original deposit-bond;.or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the
vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transaction unless —

41.1 the contract says this transaction is a manual transaction;.giving the reason, or

4.1.2 a party serves a notice stating why the transaction is a'manual transaction, in which case the
parties do not have to complete earlier than 14 days<after.service of the notice, and clause 21.3
does not apply to this provision,

and in both cases clause 30 applies.

If, because of clause 4.1.2, this Conveyancing Transaction.is to be conducted as a manual transaction —

4.2.1 each party must —
e  bear equally any dishursements or fees; and
e otherwise bear that party’s own costs;
incurred because this Conveyancing Transaction was to be conducted as an electronic transaction;
and

422 if a party has paid all of a disbursement or.fee which, by reason of this clause, is to be borne
equally by the parties, that amount must.be adjusted under clause 14.

The parties must conduct the electronic transaction —

43.1 in accordance with the participation rules and the ECNL; and

4.3.2 using the nominated ELN, unless the parties otherwise agree. This clause 4.3.2 does not prevent a
party using an ELN which can interoperate with the nominated ELN.

A party must pay the fees and charges payable by that party to the ELNO and the Land Registry.

Normally, the vendor must within 7 days of the contract date create and populate an Electronic Workspace

with title data and the date for completion, and invite the purchaser to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 4.5, the purchaser may

create and populate an Electronic Workspace and, if it does so, the purchaser must invite the vendor to the

Electronic Workspace.

The parties must, as applicable to their role in the Conveyancing Transaction and the steps taken under

clauses 4.5 or 4.6 —

4.7.1 promptly join the Electronic Workspace after receipt of an invitation;

4.7.2 create and populate an electronic transfer;

4.7.3 invite any discharging mortgagee or incoming mortgagee to join the Electronic Workspace; and
4.7.4 populate'the Electronic Workspace with a nominated completion time.

If the transferee in the electronic transfer is not the purchaser, the purchaser must give the vendor a direction

signed by the purchaser personally for that transfer.

The vendor can'require the purchaser to include a covenant or easement in the electronic transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land burdened

and benefited.

If the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must populate the

Electronic Workspace with the payment details for the GSTRW payment or FRCGW remittance payable to the

Deputy Commissioner of Taxation at least 2 business days before the date for completion.

Before completion, the parties must ensure that —

411.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed;

411.2 all certifications required by the ECNL are properly given; and

411.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If the computer systems of any of the Land Registry, the ELNO, Revenue NSW or the Reserve Bank of

Australia are inoperative for any reason at the completion time agreed by the parties, a failure to complete this

contract for that reason is not a default under this contract on the part of either party.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



4.13

4.14

51
52

7.1

7.2

8.1
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If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by
the parties, and the parties choose that financial settlement is to occur despite this, then on financial
settlement occurring —

413.1 all electronic documents Digitally Signed by the vendor and any discharge of mortgage, withdrawal
of caveat or other electronic document forming part of the Lodgment Case for the electronic
transaction are taken to have been unconditionally and irrevocably delivered to the purchaser or
the purchaser’s mortgagee at the time of financial settlement together with the right to deal with the
land; and

4.13.2 the vendor is taken to have no legal or equitable interest in the property.

If the parties do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things —

4.14.1 holds them on completion in escrow for the benefit of; and

4.14.2 must immediately after completion deliver the documents or things.to, or as directed by;

the party entitled to them.

Requisitions

If a form of requisitions is attached to this contract, the purchaser is takento have made those requisitions.
If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by
serving it —

5.2.1 if it arises out of this contract or it is a general question-about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

5.2.3 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the title or anything/€lse and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.

Claims by purchaser

Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount'claimed, and if the purchaser makes one or more claims before
completion —

the vendor can rescind if in the case aof claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind,the-parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is-to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within.1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

724 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;

7.2.5 net interest on the amount held must be paid to the parties in the same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.
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If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it).in'an essential respect,

the vendor can terminate by serving a notice. After the termination the vendor cani—

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this

clause —

9.21 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within12 months, until those proceedings
are concluded; and

sue the purchaser either —

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, to recover —

e the deficiency on resale (with credit for any of the ‘deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e the reasonable costs and expenses arising out-of'the purchaser's non-compliance with this
contract or the notice and of resale and any:attempted resale; or

9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as-defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint'service or passing through another property, or any service
for another property passing through-the. property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio,.sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party‘wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due-to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or
any non-compliance with the easement or restriction on use; or

10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or, writ).

The purchaser cannot reseind or terminate only because of a defect in title to or quality of the inclusions.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to

change the nature ofthe-title disclosed in this contract (for example, to remove a caution evidencing qualified

title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.
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Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on completion any GST added to or included.in.the expense; but

13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that partyis a member) is entitled
to an input tax credit for the expense; and

13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate.

If this contract says this sale is the supply of a going concern —

134.1 the parties agree the supply of the property is a supply of a going-concern;

13.4.2 the vendor must, between the contract date and completion,.carry on the enterprise conducted on
the land in a proper and business-like way;

13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price;;an amount being the price multiplied by
the GST rate ("the retention sum"). The retention sum is‘to be held by the depositholder and dealt
with as follows —

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a.date of effect of registration on or before
completion, the depositholder is to pay thetwretention sum to the purchaser; but

e if the purchaser does not serve that letter-within 3 months of completion, the depositholder is
to pay the retention sum to the vendor;and

13.4.4 if the vendor, despite clause 13.4.1, serves a.letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme.will not apply to the supply of the property.

If this contract says the margin scheme is to applyin making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent;.and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by/the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause13.7.1; or

e something else known to the purchaser but not the vendor.

If this contract says this sale.is a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay.the purchaser on completion an amount of one-eleventh of the price if —

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7:1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
whichthe clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal to the vendor’s GST liability.

If the vendor serves details of a GSTRW payment which the purchaser must make, the purchaser does not

have to complete earlier than 5 business days after that service and clause 21.3 does not apply to this

provision.

If the purchaser must make a GSTRW payment the purchaser must, at least 2 business days before the date

for completion, serve evidence of submission of a GSTRW payment notification form to the Australian

Taxation Office by the purchaser or, if a direction under either clause 4.8 or clause 30.4 has been given, by

the transferee named in the transfer the subject of that direction.
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Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on completion, and —
14.2.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion; and
14.2.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion.
If an amount that is adjustable under this contract has been reduced under legislation; the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date —
14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the-start of the year —
e the person who owned the land owned no other land,;
e the land was not subject to a special trust or owned by a.non-concessional company; and
o ifthe land (or part of it) had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.
The parties must not adjust any first home buyer choice property tax:
If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the
parties must adjust it on a proportional area basis.
If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the number of unbilled days/up to and including the adjustment date.
The vendor is liable for any amount recoverable for work.started on or before the contract date on the property
or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to_ do so.

Completion
e Vendor
Normally, on completion the vendor must cause the legal title to the property (being the estate disclosed in this
contract) to pass to the purchaser free.of any charge, mortgage or other interest, subject to any necessary
registration.
The legal title to the property does not pass before completion.
If the vendor gives the purchaser.a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor —
16.5.1 the price less any —

e depositpaid;

e FRCGW remittance payable;

e GSTRW payment; and

e _‘amount payable by the vendor to the purchaser under this contract; and
16.5.2 any other amount payable by the purchaser under this contract.
If any of the'deposit is not covered by a deposit-bond, at least 1 business day before the date for completion
the purchaser must give the vendor an order signed by the purchaser authorising the depositholder to account
to the vendor for the deposit, to be held by the vendor in escrow until completion.
On completion the deposit belongs to the vendor.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if —

17.21 this contract says that the sale is subject to existing tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).
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Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition'at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter andiinspect it at all reasonable
times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the ‘non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing'to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party.can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation-or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid bythe purchaser under this contract must be refunded;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to-paythe other party any damages, costs or expenses.

Miscellaneous

The parties acknowledge that anything stated.in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it and is part of this contract.

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approximate.

If a party consists of 2 or more persons,‘this contract benefits and binds them separately and together.

A party's solicitor can receive any/amount payable to the party under this contract or direct in writing that it is

to be paid to another person.

A document under or relating to this contract is —

20.6.1 signed by a party.if.it is'signed by the party or the party's solicitor (apart from a direction under
clause 4.8 or clause 30.4);

20.6.2 served if it is served by the party or the party's solicitor;

20.6.3 served if it is'served on the party's solicitor, even if the party has died or any of them has died;

20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919;

20.6.5 served if it is.sent by email or fax to the party's solicitor, unless in either case it is not received;

20.6.6 served .ona-person if it (or a copy of it) comes into the possession of the person;

20.6.7 served at the earliest time it is served, if it is served more than once; and

20.6.8 servedif it is provided to or by the party’s solicitor or an authorised Subscriber by means of an
Electronic Workspace created under clause 4. However, this does not apply to a notice making an
obligation essential, or a notice of rescission or termination.

An obligation to'pay an expense of another party of doing something is an obligation to pay —

20.7.1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or

20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

Rights under clauses 4, 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights

continue.

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any attached survey report is accurate or current.

A reference to any legislation (including any percentage or rate specified in legislation) is also a reference to

any corresponding later legislation.

Each party must do whatever is necessary after completion to carry out the party's obligations under this

contract.

Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.
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The details and information provided in this contract (for example, on pages 1 - 4) are, to the extent of each

party's knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is

marked.

Each party consents to —

20.16.1 any party signing this contract electronically; and

20.16.2  the making of this contract by the exchange of counterparts delivered by email;-or by such other
electronic means as may be agreed in writing by the parties.

Each party agrees that electronic signing by a party identifies that party and indicates that party's intention to

be bound by this contract.

Time limits in these provisions

If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

If there are conflicting times for something to be done or to happen, the latest.of those times applies.

The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

If the time for something to be done or to happen is the 29th, 30th or 31st'day of a month, and the day does
not exist, the time is instead the last day of the month.

If the time for something to be done or to happen is a day that is not'a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which something must be done is fixed butnot essential.

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

This promise is essential and a breach of it entitles the vendor to terminate.

Strata or community title
e Definitions and modifications
This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme.of that kind).
In this contract —
23.2.1 ‘change’, in relation to a scheme,/means —
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries of common property;
23.2.2 ‘common property' includes.association property for the scheme or any higher scheme;
23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate/includes a certificate under s184 Strata Schemes Management Act 2015
and s171 Community-Land Management Act 2021;

23.2.5 ‘interest notice’ includes a strata interest notice under s22 Strata Schemes Management Act 2015
and an association-interest notice under s20 Community Land Management Act 2021;

23.2.6 ‘normal expenses',\in relation to an owners corporation for a scheme, means normal operating

expenses usually-payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property"includes any interest in common property for the scheme associated with the lot; and

23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —

e normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

it.

Clauses 14.4.2 and 14.6 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

235.1 a regular periodic contribution;

23.5.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.
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If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners-corporation;

23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart-from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the.contract date and the creation of
the owners corporation when calculated on a unit entitlement basis\(and, if more than one lot or a
higher scheme is involved, added together), less any contribution-paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher.scheme, a proportional unit
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit
entitlement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completion‘in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or

23.9.4 a resolution is passed by the owners corporation before the contract date or before completion to
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this-contract a strata renewal proposal or the strata
renewal plan.

e Notices, certificates and inspections

Before completion, the purchaser must serve a copy.of‘an‘interest notice addressed to the owners corporation

and signed by the purchaser.

After completion, the purchaser must insert the date of completion in the interest notice and send it to the

owners corporation.

The vendor can complete and send the interest.notice as agent for the purchaser.

The vendor must serve at least 7 days before the date for completion, an information certificate for the lot, the

scheme or any higher scheme which relates'to a period in which the date for completion falls.

The purchaser does not have to complete earlier than 7 days after service of the information certificate and

clause 21.3 does not apply to this provision..On completion the purchaser must pay the vendor the prescribed

fee for the information certificate.

The vendor authorises the purchaser to apply for the purchaser's own information certificate.

The vendor authorises the purchaserto apply for and make an inspection of any record or other document in

the custody or control of the owners.corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or-the.purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.

Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

24.1.1 for the.purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the\purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected,;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if —
e adisclosure statement required by the Retail Leases Act 1994 was not given when required;
e such a statement contained information that was materially false or misleading;
e aprovision of the lease is not enforceable because of a hon-disclosure in such a statement; or
e the lease was entered into in contravention of the Retail Leases Act 1994.
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If the property is subject to a tenancy on completion —

24.4.1 the vendor must allow or transfer —

e any remaining bond money or any other security against the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

e any money paid by the tenant for a purpose that has not been applied-for.that purpose and
compensation for any of the money that has been applied for any other purpose;

24.4.2 if the security is not transferable, each party must do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser —

e atleast 2 business days before the date for completion, a proper notice of the transfer (an
attornment notice) addressed to the tenant, to be held bythe.purchaser in escrow until
completion;

e any certificate given under the Retail Leases Act 1994.in.relation to the tenancy;

a copy of any disclosure statement given under the Retail Leases Act 1994;

e a copy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

24.4.5 the purchaser must comply with any obligation‘te.the tenant under the lease, to the extent that the
obligation is disclosed in this contract and is to be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the land (or part of it) —

25.1.1 is under qualified, limited or old systemititle; or

25.1.2 on completion is to be under one ofithose titles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of.title is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list'of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect.of each document —

25.4.1 shows its date, general nature; names of parties and any registration number; and

25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

255.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

255.3 normally, need not include a Crown grant; and

2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title —

25.6.1 in this contract-'transfer’ means conveyance;

25.6.2 the purchaserdoes not have to serve the transfer until after the vendor has served a proper
abstract of title; and

25.6.3 each-vendor must give proper covenants for title as regards that vendor's interest.

In the case ofland under limited title but not under qualified title —

25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);

25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and

25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,

the vendor must produce it as and where necessary.

The vendor must give a proper covenant to produce where relevant.

The vendor does not have to produce or covenant to produce a document that is not in the possession of the

vendor or a mortgagee.

If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a

photocopy from the Land Registry of the registration copy of that document.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.

Consent to transfer

This clause applies only if the land (or part of it) cannot be transferred without consent'under legislation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part.ofthe application, the purchaser can
rescind; or

27.6.2 within 30 days after the application is made, either party-can rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of.it) is'—

27.7.1 under a planning agreement; or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of a separate folio-for the lot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice

granting consent to transfer.

Unregistered plan

This clause applies only if some of the land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under legislation.

If the plan is not registered within that time and-in that manner —

28.3.1 the purchaser can rescind; and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract
This clause applies only if a provision says this contract or completion is conditional on an event.
If the time for the event to happen is not stated, the time is 42 days after the contract date.
If this contract says the provision is for the benefit of a party, then it benefits only that party.
If anything is necessary.to make the event happen, each party must do whatever is reasonably necessary to
cause the event to happen.
A party can rescind underthis clause only if the party has substantially complied with clause 29.4.
If the event involves an approval and the approval is given subject to a condition that will substantially
disadvantage a party.who has the benefit of the provision, the party can rescind within 7 days after either party
serves notice ofthe condition.
If the parties can-lawfully complete without the event happening —
29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;
29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



29.8

29.9

30
30.1

30.2
30.3
30.4

30.5

30.6

30.7

30.8

30.9

30.10

30.11
30.12

30.13

31
31.1

31.2

31.3

31.4

31.5

20
Land — 2022 edition

If the parties cannot lawfully complete without the event happening —

29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind;

29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Manual transaction

This clause applies if this transaction is to be conducted as a manual transaction.

e Transfer

Normally, the purchaser must serve the transfer at least 7 days before the date foricompletion.

If any information needed for the transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a transfer and the transferee is not the purchaser, the.purchaser must give the vendor

a direction signed by the purchaser personally for that transfer.

The vendor can require the purchaser to include a covenant or easement.in the transfer only if this contract

contains the wording of the proposed covenant or easement, and a description of the land burdened and

benefited.

e Place for completion

Normally, the parties must complete at the completion address, which is —

30.6.1 if a special completion address is stated in this contract.-.that address; or

30.6.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually
discharge the mortgage at a particular place - that place; or

30.6.3 in any other case - the vendor's solicitor's address stated in this contract.

The vendor by reasonable notice can require completion-at another place, if it is in NSW, but the vendor must

pay the purchaser's additional expenses, including any‘agency or mortgagee fee.

If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the

purchaser must pay the vendor's additional expenses,/including any agency or mortgagee fee.

e Payments on completion

On completion the purchaser must pay to the vendor the amounts referred to in clauses 16.5.1 and 16.5.2, by

cash (up to $2,000) or settlement cheque.

Normally, the vendor can direct the purchaser.to produce a settlement cheque on completion to pay an

amount adjustable under this contract and if.so -

30.10.1 the amount is to be treated as/if it were paid; and

30.10.2 the cheque must be forwardedto the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.

If the purchaser must make a GSTRW payment the purchaser must —

30.12.1 produce on completion-a settlement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation;

30.12.2 forward the settlement cheque to the payee immediately after completion; and

30.12.3 serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date
confirmation form submitted to the Australian Taxation Office.

If the purchaser must pay an FRCGW remittance, the purchaser must —

30.13.1 produce oncompletion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissioner-of Taxation;

30.13.2 forward the settlement cheque to the payee immediately after completion; and

30.13.3 serve evidence of receipt of payment of the FRCGW remittance.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 5 business days after that service and clause 21.3 does not apply to this provision.

The purchaser must at least 2 business days before the date for completion, serve evidence of submission of

a purchaser payment notification to the Australian Taxation Office by the purchaser or, if a direction under

either clause 4.8 or clause 30.4 has been given, by the transferee named in the transfer the subject of that

direction.

The vendor cannot refuse to complete if the purchaser complies with clause 31.3 and, as applicable, clauses

4.10 or 30.13.

If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.3 and 31.4 do not apply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Residential off the plan contract

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by sections 4 to 6 of Schedule 3

to the Conveyancing (Sale of Land) Regulation 2022 —

32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a
claim under clauses 6 or 7; and

32.3.2 the claim for compensation is not a claim under this contract.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



CERTIFICATE UNDER S.66W CONVEYANCING ACT, 1919
L
of
certify as follows:
(a) I am a Solicitor/Conveyancer currently admitted to practice in New South Wales.

(b) This Certificate is given in accordance with S66W of the Conveyancing Act, 1919 with
reference to a Contract for sale of land at:

................................................................................................ (property)
BotWe N ..o e (vendor)
AN e (purchaser)

in order that there is no cooling off period in relation to the above contract.

(c) I do not act for the Vendor(s) and am not employed in the legal practice of a Solicitor
acting for the Vendor(s), nor am I a member or employee of a firm of which a Solicitor
acting for the Vendor(s) is a member or employee.

(d) I have explained to the Purchaser(s):
(1) the effect of the Contract for the purchase of the property;
(11) the nature of this Certificate; and

(ii1))  the effect of giving this Certificate to the Vendor(s), i.e. that there is no cooling
off period in relation to the contract.

DATED this day of 2023

Signature

H:\CONVEYANCING corres & contract\PURCHASER\PURCHASER LETTERS & EMAILS\E - Section 66W for other Sol.docx



CONDITIONS OF SALE BY AUCTION

tf the property is or is intended to be sold at auction:;

Bidders Record means the Bidders Record to be kept pursuant to Clause 18 of the Propenty, Stock and Business
Agents Regulation 2003 and Section 68 of the Property, Stock and Business Agents Act 2002

1. The following conditions are prescribed as applicable to and in respect of the sale by auction of land:

(a)

2. The following conditions, in addition to those prescribed by subclause (1), are prescribed as applicable to and in
respect of the sale by auction of residential property or rural land;

(a)
(b)

{c)

Wi020173\P090173_001.DOC

The principal's reserve price must be given in writing to the auctioneer before the auction commences,

A bid for the seller cannot be made unless the auctioneer has, before the commencement of the auction,
announced clearly and precisely the number of bids that may be made by or on behalf of the seller.

The highest bidder is the purchaser, subject to any reserve price.
In the event of a disputed bid, the aucticneer is the sole arbitrator and the auctioneer's decision is final.

The auctioneer may refuse to accept any bid that, in the auctioneer’s opinion, is notin the best interests of

the seller.

A bidder is taken to be a principal unless, before bidding, the bidder has given to the auctioneer a copy of a
written authority to bid for or on behalf of another person.,

A bid cannot be made or accepted after the fall of the hammer.

As soon as practicable after the fall of the hammer the purchaser is to sign the agreement (if any) for sale.

All bidders must be registered in the Bidders Record and display an identifying number when making a bid.

One bid only may be made by or on behalf of the seller. This includes a bid made by the auctioneer on behalf
of the seller.

When making a bid on behalf of the seller or accepting a bid made by or on behalf of the seller, the
auctioneer must clearly state that the bid was made by or on behalf of the seller or auctioneer.




SPECIAL CONDITIONS

Completion of this agreement shall take place at or before 5:00pm on or before
the date referred to on the first page of this Contract for Sale of Land as the
completion date PROVIDED HOWEVER that if settlement has not taken
place by that time, then the other party may at any time thereafter grant to the
other party not less than fourteen (14) days notice to complete the sale and by
such notice make time to be of the essence of the Contract. Completion will
be effected at or before 5:00pm on any day unless otherwise mutually agreed.

If the VVendor issues to the purchaser a Notice to Complete, the Purchaser shall
pay to the Vendor, on settlement, by way of liquidated damages the sum of
$440.00 inclusive of GST, and payment of this amount is an essential term of
this contract.

If settlement of this matter has not taken place by the completion date as a
result of the fault of the Purchaser then the purchaser shall on completion or
termination of this Contract pay to the Vendor interest on all moneys not
accounted to the Vendor at a rate of seven per centum (7%) per annum
calculated on daily rests from the date fixed for completion on the first page of
this Contract for Sale of Land up to and including the date of completion or
termination.

Notwithstanding any rule of law or equity to the contrary if the purchaser or
either of them prior to completion :-

@) die or become mentally ill then the vendor may by notice served on the
purchaser rescind this contract and such rescission shall be a rescission
pursuant to Clause 19 hereof or,

(b) be declared bankrupt or enter into any scheme or make any assignment
for the benefit of creditors or being a company resolve to go into
liquidation or have a petition for its winding up presented or enter into
a scheme of arrangement with its creditors, or should a liquidator,
receiver or official manager be appointed in respect thereof then the
purchaser shall be deemed to be in default hereunder and the vendor
shall be at liberty to exercise all or any of its rights conferred hereunder
upon the purchasers default.

The purchaser acknowledges having inspected the property and the
improvements erected on it and that, in entering into this agreement, the
purchaser has not relied on any statement, representation or warranty by or on
behalf of the vendor other than those set out in this agreement, and the
purchaser accepts the property and improvements in its and their present state
and condition and will make no objection, requisition or claim for
compensation, or claim any right to rescind or terminate, in respect of those
matters. In particular, without limiting the generality of the foregoing, the
Purchaser will, on or before settlement, make no requisition or claim for
compensation for any marks, holes or the like left by the removal of pictures,



10.

picture frame holders, mirrors or mirror supports, TV aerials (internal and
external), TV aerial points, internet connections and/or cable TV installations
and the like.

Notwithstanding anything else contained herein the parties agree that should
the Purchaser apply for a Building Certificate pursuant to the Local
Government Act and the relevant Council should list any defects or require
any work to be carried out, then the Vendor shall not be required to expend
any money or carry out any works in relation thereto.

The Purchaser hereby warrants that he has had no dealings in respect of the
subject property with any other agent except the agent named herein. In
consideration of the Vendor selling the subject property to Purchaser, the
Purchaser hereby indemnifies the Vendor against any claim for commission by
any other agent arising out of a breach of this warranty. The Purchaser's
liability under this clause shall not merge on completion but will endure
thereafter for the benefit of the Vendor.

The purchaser shall take title subject to the existing water, sewerage, drainage,
electricity and other installations and services and shall not claim any
compensation in respect thereto on the grounds that any connection passes
through any other property or that any connection to any other property passes
through the property hereby sold. Furthermore should any water or sewerage
main or any underground or surface stormwater pipe pass through over or
under (or should any sewer manhole or vent be on) the property hereby sold,
the purchaser shall not make any requisition or claim any compensation in
respect thereof.

The purchaser agrees that the only form of requisitions on title it may make
under clause 5 is to be in the form of the requisitions on title in attachment
“A”. Nothing in this clause prevents the purchaser from making any
requisitions on title not dealt with in the requisitions on title in attachment
"A”.

This condition applies if the purchaser is a proprietary Company:

(@) For the purposes of this Agreement, ‘covenantor’ means the directors
and those holding shares in the capital of the purchaser. The
obligations of those who comprise the covenantor will be joint &
several.

(b) In consideration of the Vendor at the request of the covenantor entering
into this agreement, the covenantor:

M covenants with the Vendor that the covenantor will be together
with the Purchaser liable to the vendor for the due performance
of all the terms and conditions on the part of the Purchaser
contained in this Agreement; and
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12.

13.

14.

15.

(i) guarantees to the Vendor the punctual payment of all money
payable by the Purchaser under this Agreement and the
performance of the terms and conditions of this Agreement.

(iii)  will be liable to the Vendor for any damages or other amounts
to which the Vendor would be entitled pursuant to this contract
arising from any default on the part of the Purchaser.

(c) If, for any reason, this Agreement is not enforceable by the Vendor against
the Purchaser in whole or in part, the covenantor will indemnify the
Vendor against all loss, including all money which would have been
payable by or recoverable from the Purchaser had this Agreement been
enforceable against the Purchaser.

Director/Name: Director/Name:

The following clauses in this contract shall be amended as follows:

@ Clause 2.9 — by the addition of the following sentence. “Should the
vendor accept and the purchaser pay a 5% deposit, all interest earned
will be paid to the vendor.”

(b) Clause 7.1.1 — by deletion of “5%” and insertion of “1%” in its place;

(©) Clause 7.2.1 — by deletion of “10%” and insertion of “1%” in its place;

(d) Clause 14.4.2 — By deletion of the words:

“s the person who owned the land owned no other land;
« the land was not subject to a special trust or owned by a non-
concessional company, and”

Each party hereby expressly authorises its respective solicitor to amend the
contract by way of alteration, addition or deletion whether before or after that
party has signed the contract. This authority includes amendments made by
way of any form of communication following exchange of contracts.

If a cooling off period applies to this contract then on each occasion that the
Purchaser requests an extension thereof and irrespective of whether the request
is granted by the vendor, the purchaser must on completion pay a further sum
of $330.00 inclusive of GST for the vendor’s additional legal costs associated
with dealing with the purchaser’s request(s). This fee is agreed by the parties
to be a genuine and reasonable pre-estimate of the vendor’s actual costs. The
payment of the fee is an essential term of completion of this contract.

The vendor/s named on the front page of the contract, being the owner/s of the
property, hereby authorise any prospective purchaser/s or their representative
to inspect the strata records for this property and obtain copies of such records
as they may require.

Each party agrees that if on completion any adjustment made (or allowed to be
made) under this contract is overlooked or incorrectly calculated, then either
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18.

19.

party upon being requested by the other party must immediately make the
correct calculation and pay any such amount outstanding. This clause shall
not merge on completion.

If the vendor requires the deposit to be available on completion to discharge
the vendor’s liability under any mortgage associated with the property, or for
completion of another contract, or to pay existing land tax, the purchaser
authorises the deposit holder to make the deposit available at settlement.

Upon request from the vendor’s solicitor the purchaser will authorise the agent
to transfer the deposit (Iless commission) to Smallwoods Lawyers trust
account.

The purchaser accepts the inclusions in their present condition and state of
repair. The vendor is not responsible for loss of or damage to (other than loss
or damage due to the act or default of the vendor), mechanical breakdown in,
or fair wear and tear to, the inclusions which occurs after the contract date.

The parties agree that this contract may be signed by electronic signatures and
delivery of the contract signed by a party either electronically or otherwise by
email will be equally effective as delivery of an original signed hard copy to
bind that party.

The purchaser acknowledges the attached Minutes of General Meeting from
Bright and Duggan including letter dated 10 January 2022 from Leigh
Backmann Structural Engineer and Plans and Insurance, marked “B” and the
purchaser is not entitled to claim any compensation, make any requisition or
raise any objection in relation to those including the non registration of the
bylaw if required to be registered.

Update 7.2.2024
H:\23\230206\Stacey\Special Conditions



STRATA TITLE (RESIDENTIAL} PROPERTY REQUISITIONS ON TITLE

Vendor;

Purchaser:

Property: Unit

Dated:

Possession and tenancies

1. Vacant possession of the Property must be given on completion unless the Contract provides otherwise.

2, Is anyone in adverse possession of the Property or any part of it?

3.

(a) What are the nature and provisions of any tenancy or occupancy?

(b) If they are in writing, all relevant documentation should be produced, found in order and
handed over on completion with notices of attornment.

{c) Please specify any existing breaches.

{d) Alf rent should be paid up to or beyond the date of completion. .

(e) Please provide details of any bond together with the Rental Bond Board's reference number.

{f) If any bond money is held by the Rental Bond Board, the appropriate transfer documentation
duly sighed should be handed over on completion.

4, Is the Property affected by a protected tenancy { tenancy affected by Parts 2, 3, 4 or 5 of the Landiord and
Tenani {(Amendment) Act 1948 (NSW)? If so, please provide details.

5. If the tenancy is subject to the Residential Tenancies Act 2010 (NSW):

{a) has either the vendor or any predecessor or the tenant applied to the NSW Civil and
Administrative Tribunal for an order?

(b} have any orders been made by the NSW Civil and Administrative Tribunal? If so, please
provide details.

Title

6. Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the
Property free from all encumbrances and notations and recorded as the owner of the Property on the strata
roll, free from all other interests,

7. On or before completion, any mortgage, caveat, writ or priority notice must be discharged, withdrawn,
cancelled or removed as the case may be or, in the case of a mortgage, caveat or priority notice, an
executed discharge or withdrawal or removal handed over on completion together with a notice under
Section 22 of the Sirafa Schemes Management Act 2015 (NSW) (Ach.

8. Are there any proceedings pending or concluded that could result in the recording of any writ on the title
to the Property or in the General Register of Deeds? If so, full details should be provided at least
14 days prior to completion.

9. When and where may the title documents be inspected?

10. Are any chattels or fixtures subject fo any hiring or leasing agreement or charge or to any security
interest under the Personal Properties Securities Act 2009 (Cth)? If so, details must be given and all
indebtedness cleared and title transferred unencumbered to the vendor prior to completion.
Adjustments

11. All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of
completion.

12. Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land
tax? If so;

(a) to what year has a return been made?
{b) whal is the taxable value of the Property for land tax purposes for the current year?

13. The vendor must serve on the purchaser a current land tax certificate (issued under Section 47 of the
Land Tax Management Act 1956 (NSW)) al least 14 days before completion,

Survey and building

14, Subject to the Contract, survey should be satisfactory and show that the whole of the Property and the
common property is available, thal there are no encroachments by or upon the Property or the common
property.

15. Is the vendor in possession of a survey report? If so, please produce a copy for inspection prior to
completion. The original should be handed over on completion.

16. In respect of the Properly and the common property:

(a) Have the provisions of the Local Government Act (NSW), the Environmental Planning and
Assessment Act 1979 (NSW) and their regulations been complied with?
{b) Is there any matter that could justify the making of an upgrading or demolition order in respect

of any building or structure?

© 2017 Copyright of TressCox Lawyers which has approved this page and the following 3 pages. Unauthorised
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17.

18.

19.

20.

21,

{c)
(d)

(e)

)

(@)

Has the vendor a Building Certificate which relates to all current buildings or structures on the
Property? If so, it should be handed over on completion. Please provide a copy in advance.
Has the vendor a Final Occupation Certificate issued under the Environmental Planning and
Assessment Act 1979 for all current buildings or structures on the Property? If so, it should be
handed over on completion. Please provide a copy in advance.

In respect of any residential building work cartied out in the last 7 yoars:

{i) please identify the building work carried out;
{ii} when was the building work completed?
(iii) please state the builder's name and licence number;

{iv} please provide details of insurance under the Home Building Act 1989 (NSW).

Are there any proposals by the Owners Corporation or an owner of a lot io make any additions
or alterations or to erect any new structures on the common property? If so, please provide
details.

Has any work been carried out by the vendor on the Property or the common property? If so:

{i) has the work been carried out in accordance with the by-laws and all necessary
approvals and consents?

{ii) does the vendor have any continuing obligations in relation to the common property
affected?

Is the vendor aware of any proposals to:

(a)
(b)
{c)
{d)
(e)
(f

(9)

resume the whole or any part of the Property or the common property?

carry out building alterations to an adjoining lot which may affect the boundary of that lot or the
Property?

deal with, acquire, transfer, lease or dedicate any of the common property?

dispose of or otherwise deal with any lot vested in the Owners Corporation?

create, vary or extinguish any easements, restrictions or positive covenants over the Property
or the common property?

subdivide or consolidate any lots and/or any common property or to convert any lots into
common property? 7

grant any licence to any person, entity or authority {including the Council) to use the whole or
any part of the common property?

Has the vendor {or any predecessor} or the Owners Corporation entered into any agreement with or granted
any Indemnity to the Council or any other authority concerning any development on the Properly or the
common property?

In relation to any swimming pool on the Property or the common property:

(a)
{b)

(c)
(d)
(e)
M

(a)
(b)

did its installaticn or construction commence before or after 1 August 19907

has the swimming pool been installed or constructed in accordance with approvals under the
Local Government Act 1919 (NSW) and Local Government Act 1993 (NSW)'?

does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and regulations
relating to access? If not, please provide details or the exemptions claimed;

have any notices or orders issued or been threatened under the Swimming Pools Act 1992
(NSW) or regulations?

if a certificate of non-compliance has issued, please provide reasons for its issue if not
disclosed in the contract;

originals of certificate of compliance or non-compliance and occupation certificate should be
handed over on settlement.

Is the vendor aware of any dispute regarding boundary or dividing fences in the strata scheme?
Is the vendor aware of any notice, claim or proceedings under the Dividing Fences Act 1991
{NSW} or the Encroachment of Bufldings Act 1922 (NSW) affecting the strata scheme?

Affectations, notices and claims
In respect of the Property and the common property:

(a)
(b)
(c)

Is the vendor aware of any rights, licences, easemsnts, covenants or restrictions as to use of
them other than those disclosed in the Contract?

Has any claim been made by any person to close, obstruct or limit access to or from them or to
prevent the enjoyment of any easement appurtenant to them?

Is the vendor aware of:

(i) any road, drain, sewer or storm water channel which intersects or runs through them?

(i any dedication to or use by the public of any right of way or other easement over any
part of them?

(i) any latent defects in them?

Has the vendor any notice or knowledge of them being affected by the following:

(i any notice requiring worl to be done or money to be spent on them or any footpath or
road adjoining? If so, such notice must be complied with prior to completion.

(i) any work done or intended to be done on them or the adjacent street which may

create a charge on them ar the cost of which might be or become recoverable from
the purchaser?

(iii} any sum due to any local or public authority recoverable from the purchaser? If so, it
must be paid prior to completion.
(iv} any realignment or proposed realignment of any road adjoining them?
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22.

23.

24,

25.

26.
27.

28.
29,

30.

32.

33.
34.

35.

36,

37.

38.
39

40.

41.

42,

43.
44.

(v} any contamination including, buf not limited to, materials or substances dangerous to
health such as asbestos and fibreglass?

Applications, Orders etc

Are there any applications made, proposed or threatensd, whether by an owner of a lot or the Owners
Corporation, to the NSW Civil and Administrative Tribunal, any Court or to the Registrar General for
orders relating o the strata scheme, the Property or the common property {including orders to vary the
strata scheme consequent upon damage or destruction or to terminate the strata scheme) which are yet
to be determined? If so, please provide particulars.

Are there any mediations currently being conducted by the Commissioner of Fair Trading, Department
of Finance Services and Innovation in relation to the Property or the common property which involve the
vendor or the Owners Corporation? If so, please provide particulars.

Are there any:

(a) orders of the Tribunal;

(b) notices of or investigations by the Owners Gorporation;

{c) notices or orders issued by any Court; or

{d} notices or orders issued by the Council or any public authority or water authority,

affecting the Property or the common property not yet complied with? In so far as they Impose an
obligation on the vendor they should be complied with by the vendor before completion.

Have any orders been made by any Court or Tribunal that money (including costs) payable by the
Owners Corporation be paid from contributions levied in relation to the Property? If so, please provide
particulars.

Has the vendor made any complaints or been the subject of any complaints arising out of noise affecting
the Property or emanating from the Property?

Has any proposal been given by any person or entity to the Owners Corporation for:

(a) a collective sale of the strata scheme; or

(b) a redevelopment of the strata scheme?

If so, please provide particulars of the proposal and the steps taken and decisions made in relation to
the proposal to the present time.

Owners Corporation management

Has the initial period expired?

Are any actions proposed to be taken or have any been faken by the Owners Corporation in the initial
period which would be in breach of its powers without an order authorising them?

If the Property includes a utility lot, please specify the restrictions.

Do any special expenses (as defined in clause 23.2 of the Contract, including any liabllities of the
Owners Corporation) exceed 1% of the prica?

Has an appointment of a strata managing agent and/or a building manager been made? If so:

{a) who has been appointed to each role;

{b) when does the term or each appointment expire; and

(c) what functions have been delegated to the strata managing agent and/or the building manager.
Has the Owners Corporation entered into any agreement to provide amenities or services to the
Property? If so, please provide particulars.

Has a resolution been passed for the distribution of surplus money from the administrative fund or the
capital works fund? If so, please provide particulars.

Have the by-laws adopted a common property memorandum as prescribed by the regulations for the
purposes of Section 107 of the Act? If so, has the memorandum been modified? Please provide
particulars.

Is there a registered building management statement pursuant to Section 108 of the Sirata Schemes
Development Act 2015 (NSW)? If so, are there any proposals to amend the registered building
management statement?

If the strata scheme was in existence at 30 November 2016, has the Owners Corporation taken steps to
review the by-laws that were current at that dale? If so, please provide particulars.

Are there any pending proposals fo amend or repeal the current by-laws or fo add fo them?

Are there any proposals, policies or by-laws in relation to the conferral of common property rights or
which deal with short term licences andfor holiday lettings?

If not attached to the Contract, a strata information cerificate under Section 184 of the Act should be
served on the purchaser at least 7 days prior to completion.

Has the Owners Corporation met all of its obligations under the Act relating to:

{a) insurances;

{b) fire safety;

{c) occupational health and safety;

{d) building defects and rectification in relafion to any applicable warranties under the Home
Building Act 1989 (NSW),

(e) the preparation and review of the 10 year plan for the capital works fund; and

() repair and maintenance.

Is the secretary of the Owners Corporation in receipt of a building bond for any building work on a
building that is part of the Property or the common property?

Has an internal dispute resolution process been established? If so, what are its terms?

Has the Owners Corporation complied with its obligation to lodge tax retums with the Australian
Taxation Office and has all tax liability been paid?
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45.

46,

47,

48.
49,

51.

Capacity
if the Contract discloses that the vendor is a trustee, evidence should be produced to establish the
trustee's power of sale.

Requisitions and transfer

If not attached to the Contract and the transaction is not an excluded transaction, any clearance
certificate under Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) should be
served on the purchaser at least 7 days prior to completion,

If the transfer or any other document to be handed over on completion is executed pursuant to a powsr of
attomey, then at least 7 days prior to completion a copy of the registered power of attorney should be
produced and found in order.

If the vendor has or is entitied to have possession of the title deeds the Certificate Authentication Code
must be provided 7 days pticr to settlement.

Searches, surveys, enquiries and inspection of itle deeds must prove satisfactory.

The purchaser reserves the right to make further requisitions prior to completion.

Unless we are advised by you to the contrary prior to complation, it will be assumed that your replies to
these requisitions remain unchanged as at the completion date.
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bright & duggan i

augtralia’s strata leader

Minutes of General Meeting

Straty Plan
Addrass

Meeating Date
Time
Address

Present
In attendance

Chalrparson
Duornn achievaed

39509

9 Rickard Street
BALGOWLAH NSW 2093

15 October 2021
10:00 AM
Voting Slip

Patrick Collins (Lot 1)

Mitchell Stacay (Lot 2)

Julian Maskeli (Lot 6)

Lauren Bright, Bright & Duggan

Lauren Bright, Bright & Duggan

Yes, 25% or more of lot cwners in attendance

customercare@biight-duggan.com.au
bright-duggan.com,au &% m e, St

P: 02 9902 7100
ABN 32 001 554 650

&

Tn it
PO Beox 281, Crows Nest NSW 1585 e i

AP AR

. bright&guggan.

Lacal netwarle
Crows Nest | Deo Why | Ross Bay

_Strata } P—

FR i ALV Cronulla | Sydney Olymple Park | Hunter
. St Managey of the Vaar 2016 . ¢
- Btraky Cormnity Amards’

QLD networle
Southport | Hope Island | Brisbane




bright & duggan

augiralia's strata leader

Motions

1. Minutes

Resolved

That the minutes of the last general meeting of the owners corporation held on 16
August 2021 be adopted as a true and accurate account of the proceedings of that
meeting.

2. Minor Renovation Approval - Lot 2

Resolved

That the owners corporatlon resolves in accordance with Section 110(1) of the Strata
Schemes Management Act 2015 (NSW), to authorise the owner of Lot 2 / Unit 2 to
undertake internal alterations to the lot, in accordance with the enclosed documentation
and application from the lot owner. Further, that the owners note that the approval
extends to include (but is not limited to) the removal of 2 non-structural walls and
Installation of a steel beam; however the approval does not extend to, nor authorise any
changes to the Common Property.

There being no further business the meeting closed at 10:15am.

Date of Minutes: 15 October 2021
Bright & Duggan Pty Ltd
Managing Agents for Strata Plan 39509

customercare@bright-duggan.eom.au - bright & diggan

Local networl:

bright-duggan.com.ay = e, Stiale S Crows Nast | Dee Why | Rose Bay
PO Box 2817, Crows Neat NSW 1585 e l‘:l:ln}:mi;{‘llfg ‘of the Yaar 2015, 2016 42018 Cronulla § Sydney Olympic Park | Hurter
TR mustrolla sisswnsnoratiie You 2016 7 R (A

P 0299027100 s vty

3 [
ABN 32 001 554 650 Strata Co

Uity hwsards,

.............. Southport | Hope Island | Brisbane




LEIGH BACHMANN STRUCTURAL ENGINEER PTY, LL.TD.  ABN 50 002 082 019
51 Dalton Road, Mosman. NSW 2088

Phone 02 99681767 mobile 0414 681 767 e-mail lbachman@bigpond.net.au
10™ January 2022.

The Owners Corporation SP39509.

Units at 9 Rickard Street,

Balgowlah N.S.W. 2093,

Dear sir,

To whom it may concern

Re:- Proposed Internal Alterations to Unit 2 / 9 Rickard Street, Balgowlah.

Certificate of Structural Adequacy — Building Works — Wall Removal.

This is to certify that the following structural components of work have been inspected and found to be in
accordance with accepted building practice, approved structural details and various site instructions
issued during construction, The work complies with current, relevant Australian Standards, the Building
Code of Australia, clause B1.2 & B1.4 and deemed adequate to withstand the expected design loadings.

Items inspected
o Propping to ground level - first floor concrete slab with heavy-duty acro propping.
» Removal of the two nominated ground floor walls — in turn with structure above fully supported.
o Installation of concrete lintels and steel beams as specified and grouting into position.
¢ Removal of propping and beam deflection checked / within specification.

All structural work inspected and approved to continue work and apply finishes, etc.

Yours faithfuily,

L(Bach .

Leigh Bachmann.

Leigh Bachmann B Eng MEngSc MIEAust CPEng NPER-3 Rtd, Membership No 164355




GENERAL

G This drawing shail be read n conjunction with el other working drawings and
specifications and with ofber such written insfructions as may be jzsued during the
course of the canstruction, Any discrepancy or variafion shall be referred to the
Engineer before protecding with the work.

Gz All materials and workmanship shell be in accordance with the relevant SAA
cades {current edition] and local statutory authorities, except whera variad by the
confract documents.

G3 All dimensions relevant to setfing ouf and off-site work shell be verified
hefare construction and fubrication is commenced. The Engineers drawing shall sot
be scalad. )

fi4 During toristruction the structure shall be meintained in @ sfable tondition and
no part shall be overstressed. Temporary bracing shalf be provided by the builder
ta keep the werks and excavaticn stable of all fimes.

G5 All dimensions are in milimetres UNO. All levels are in mefres,

G6 The work shown on these drawings is based on information derlved from an
inspection of the existing buitding. On opening up, Should the builder ascertoin that
conditions are nof es have been assumed ha shall infors the engineer and obtain
instructions prior Fo procesding further.

G7 The structurdl elements shown on thede drowings have been designed in
accordanee with the relevast SAA redes, for superimposed loads as follows:

Live toads = ZAXPa Generel, :

Superimposed dead louds S kPe

Wind loads ara in accordance with ASMT0.2 as feilows

xmumnznktmza speed = Lim\s

Region “Uerrain category = 3

Earthquake loads are in accordance with AST170.4

G& Design Life: All new reinforced concrete, strpctural steel and infernol Timber
elemenfs have a Design Life of 100 Yeors.

FOUNDATION

Fi Foolings are fo be founded on P&ﬂ:brvffv having 4 safe hearing copacity
of ¥SENPa UN.0. Before any concrete is placed the sefe bearing capacity shall
be verified by a qualified engineer.

F2 Footings shall be located centrally under ol walls and rolumas UND.

F3 Sie classification = *$” 70 A5.2870.

MASONRY

Mi Al maferials ood workmanship shall he in accordance with AS3700

M2 Where slabs or beams bear on masonry, an approved slip joint shall be
insfalied.

M3 Mo masonry walls ore to be arected cn $uspended Slubs and beams witil all
propping hes been ramoved,

ML All brickwork supperting or supported on concrete flonrs shell be provided with
vertical joinks to mafch ony confrel joints in the concrete.

M5 Verfical control joints shall be provided af Bm cts max. UNG

M4 Non load-bearing wells shall be separated fram concrete slabs oveir by ¥am
gap and secured by suitablz wall tes.

™7 Masonry elements to have the following compressive strengths, brickwork
20Mpa, blockwark 15MP@.

MB Clean out holes fo be provide of the base of ail reinforced cores.

M9 All cores shall be filled with compacted grout heving a charecteristic strength
of Z4MPa.

Mi0 Moximum pour Beight shall be 2600mm. Stop pour SOmm below fop of block to
provide key for the following pour.

TIMBER
Tt Al workmonship gnd maokberials shali be in accordance with
AS1684 ond AS1720.

TZ Timber species and siress grodes specified shall be determined ot

SU1 — TEMAPoLi WoRLS
BKL— Fea ATl

in gecordance with AST684, Timber stress grade shall be ot least
fhat requied for Buitding Grade in A51684 UNQ.

T3 Alt bolts in timber constructions to be mirimun M5 UNO.

T4 Defactive timber

[a} Spring 6rd spiits shall rot be used in ever-hanging perfions.
{h] Untreated sapweed shafl be rejected where it occupies a
sigrificant ores.

{c} Joints shalt nof canfain knofs.

STEELWORK . .

S1 All workmanship and maferials shall be in accordance with
AS4100 and AS15S54,

$2 All sheel shall be in decordance wifh AS3679 Grade 300 UNOD.
53 All Welds shall be $am confinvous Fllet welds ot where noted

DRAWING INDEX

COVER SHEET & NATES

complete pengiration butt welds using EXIXX elecirades with

catagory GP. Inspection ail te ASES4 UND.

54 Twe sets of shop drawings shall be submitted fo the Engineer

amd eppraval ebtained in writing prior to fobricafion cammencing.

ISSUED FOR CONSTRUCTION CERTIFICATE

5% Steelwerk including hotbs located in exteranl wells or external A
exposure to be hat dipped gulvenised. Intarnal steebwork fo be REV. | DESCRIPTION _ DATE
e e b ey | ] T |
| n z
bracivg as required to adequately support steslwork during w HLMHQH:M m»nmgpp.zz
construction. = | STRUSTURAL ENGINEER PTY. LTD. ath: 032 182 3
&7 All beams faving o comber within stroightness toeleronce shok “ | Beng MEnSc MEAust CPERy MPER-3 Regiztered, No.164355
ba erected with the camber up- .m»n___a and Trusses over § mekers m 51 DALTON ROAD
span are to be pre~combered §ia 500 unless nofed otherwise o z MOSMAN, NSW 2088 Ph. Ol LT & 2
approved by fhe Engneer. G | ¢ MM A OUALFED STRUCTURAL ENGINEER. | HOLD THE FOULOWNG
$& AW struckoral bolts shall be Grade 8.8/3 with approved Iu | DUALIFICATIONSAICENSE Mo: BEng MEngSc MIEAusf CPEng NPER-}
washers UNO, ¢) | REGISTERED, Ho:164355. FURTHER, | AM APPROPRIATELY QUALIRER
e , . . . " ) T0 CERTIFY THIS {OHRONENT OF THE PROJECT.
59 Al propristary frems shall be installed in accérdonce with thie €5 | 1 HEREBT STATE THAT THESE PLANS OR DETALS COMPLY WITH
manufactdrers spadifications. E | RN SR TR RN, THE FROVISIONS
CONCRETE 2 | 0F 7HE BULDING CODE OF AUSTRALIA AMRAOR RELEVANT
. ) i . < | AUSTRALIAN/INDUSTRY STANDARDS.
€1 All warkmanship shatl be in oreordance with AS3506, b w.ﬂ. ; m m
(2 Construction joints shall be preperly formed and used only a b \G.@\Nﬁ Bt R T .
where shown or specifically approved by the enginesr.” 2aTE SIGATURE
PROSECT

3 Reinforcement is reprasented disgrammaticolly and net
necessarily shown in true projection.

€& Splices in reinforcement shail be made oniy in the positions
showni or 05 otherwise npproved by Hhe engineer. :
(5 Al reinforcement shall be securely supporfed in its correct -
pasition during concreting by approved har chains, spacers end
support bdrs.

€6 Reinforcement Splices: Uniess nofed otherwise on the drawings I

all splices stall be 25 bar dia minihum UNG. Splices in Fabric The TILE

autermost transverse wires shall be overiapped by at least the

spucing of these fransverse wires plus 25mm. . mﬂﬂcogg Um.m._’-—!m

7 Contrete strengths shalt be as noted on the drawings, )

8 Minimum cover to oll concrefe efements shall be as shows on SCALE: £a0 HFE

he drowings. AS SHOWN e \SZTT-01a.dwg
9 Transverse reinforcement shalt ba N12-300 UNO. RORCT o vy

2042

S01 a




LEIGH BACHMANN STRUCTURAL ENGINEER PTY. LTD.  ABN 50 002 082 019
51 Dalton Road, Mosman. NSW 2088

Phone 02 99681767 mobile 0414 681 767 e-mail Ibachman@bigpond.net.au
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Leigh Bachmann B Eng MEngSe MIEAust CPEng NPER-3 Rtd, Membership No 164355 E ‘ : !



LEIGH BACHMANN.STRUCTURAL ENGINEER PTY. LTD.  ABN 50 002 082 019
51 Dalton Road, Mosman. NSW 2088

Phone 0299681767  mobile 0414 681 767 e-mail lbachman@bigpond.net.au
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tificate of Currency

300)

Quick Construct

Annual Construction, Plant & Liability Insurance Certificate of Currency

Pelioy Number

Poticy Werding

Named Insured

Trading Name

Interested Parlies

Period of Insurance

Maximum Construction Period
Maximum Malntenance Pericd
Maximum Testing Period . -
Construgtion Contracts Covered

Named Insured's Business

Licence Number
Ternlorlal Limits

18EA10023CAR
Annual Censtruction, Plant & Liability Insurance Policy

* Shelter Building Projects Pty Ltd
~ NA

Commencing from 23/07/2023 until the expiry date of 23/07/2024 at 4:.00PM E,S.T,
18 months
12 months
4 weeks
Contracts principally for the construction of Residential, Commereial, Light Industrial during the period of
insurance,
Principally Registered builder undertaking residential censtruction including new and alterations only as well
as-project managers, office occupiers, property owners and all other associated activities.
384176C

- Anywhere in Australia

Sums Insured!Lim;ts of Liablhty
Section 1 ~ Matetial Damage
- Section 2 - Legal Liability

Contract Value (Maximum Contract Valug) $2,000,000.00 AQE
Public Liability $20,600,000 EEQ
Preducts/Completed operations liability $20,000,000 ACP!
* Property in your custody and control - $250,000 EEO

| QBE Insurance (Ausali) ii
Section 1 - Material Damage ABN 78 003 191 035
AFSL 239545
Section 2 - Public Liability Certain Underwriters at Lloyd's
Unique Market Reference (UMR) B1262BW0236523

AQE means Any One Event | EEC means Each and Every Occurrence ] AOP! means Any One Period of Insurance

Endorsements:

Please see policy schedule supplied for further information

This Certificate of Currency Is current at the Date of Issue only and Is issued a3 a matter of information only, conferring ne rights upon the holder. Coverags is
always subject to policy terms, conditions, limitations, exclusions and endorsemsnts. This certificate does not extend, amend or alter such coverage.

Signature:

Signed as Aent for t1e INSUTBTS: ... uggim .{ir wDate: 31/07/2023
| e
360 Quick Construct Pty Ltd
ABN: 21 158 G73 365 | AFSL.; 420874 ‘u\\
4,

LBCAR / QBELLOYDS / ENSACPL - COC - V5 - 05/2020




LAND
REGISTRY Title Search InfoTrack

SERVICES

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

v

SEARCH DATE TIME EDITION NO DATE

4/10/2023 4:25 PM 11 9/8/2023

LAND

LOT 2 IN STRATA PLAN 39509
AT BALGOWLAH
LOCAL GOVERNMENT AREA NORTHERN BEACHES

FIRST SCHEDULE

MITCHELL WAYNE STACEY (T AR178857)

SECOND SCHEDULE (3 NOTIFICATIONS)

1 INTERESTS RECORDED ON REGISTER FOL10 CP/SP39509
2 AR178858 MORTGAGE TO MACQUARIE BANK LIMITED
3 AT336391 MORTGAGE TO MACQUARIE BANK LIMITED

NOTATIONS

UNREGISTERED DEALINGS: NIL

*** END OF SEARCH ***

230206 PRINTED ON 4/10/2023

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2023 Received: 04/10/2023 16:25:02



LAND .
ReGIsSTRY Title Search InfoTrack

SERVICES

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

v

SEARCH DATE TIME EDITION NO DATE

4/10/2023 4:25 PM 3 18/7/2007

LAND
THE COMMON PROPERTY IN THE STRATA SCHEME BASED ON STRATA PLAN 39509
WITHIN THE PARCEL SHOWN IN THE TITLE DIAGRAM

AT BALGOWLAH

LOCAL GOVERNMENT AREA NORTHERN BEACHES
PARISH OF MANLY COVE  COUNTY OF CUMBERLAND
TITLE DIAGRAM SHEET 1 SP39509

FIRST SCHEDULE
THE OWNERS - STRATA PLAN NO. 39509
ADDRESS FOR SERVICE OF DOCUMENTS:
C/ BRIGHT & DUGGAN
37-43 ALEXANDER STREET
CROWS NEST 2065

SECOND SCHEDULE (3 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

2  ATTENTION IS DIRECTED TO BY-LAWS SET OUT IN SCHEDULE 2 STRATA
SCHEMES MANAGEMENT REGULATION 2016

3 086261 CHANGE OF BY-LAWS

SCHEDULE OF UNIT ENTITLEMENT (AGGREGATE: 100)

STRATA PLAN 39509

LOT ENT LOT ENT LOT ENT LOT ENT
1 - 16 2 - 16 3 - 16 4 - 16
5 -16 6 - 20
NOTATIONS

UNREGISTERED DEALINGS: NIL

*** END OF SEARCH ***

230206 PRINTED ON 4/10/2023

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2023 Received: 04/10/2023 16:25:59



FORM 1

WARNING: CREASING

L
OR FOLDING WILL LEAD TO REJECTION

*OFFICE USE ONLY

COUNCIL'S CERTIFICATE

The Councif of the ~&ry= 1Ghine Of

LN |

g
3
3
“

g
£
a

pproves of the proposed
* strata plan
¢ stcats plan ot subdivision,

itustrated herein.
P L

o
3
k]
3
B

b & b :

1self that the requirements of the Strata Titles Act, 1973
requirements for the registration of plans) have been

—the—oligameni—oi

Ty n

RISEOSI S P P - L
PRAS. A C IRV TR
wo .. 361G

InfoTrack -

“Complete, or delete if inapplicable.

SURVFYOR'S CFRTIFICATE
_ IAN DOUGLAS CROSS

TEHARLES ETODDART §ASSOUATES
- 83 . 5YDNEY BOAD 7\_W,7_F< 2025

2 surveyor registered under the Suveyors Act, 1929, heseby certify that

(1) any wall, the inner surface or any part of vhich corresponds
substantially with any ling shown on the accompanying floor

plan a5 a boundary of & praposed 10T, exists;

(2)  any floor or ceiting, the upper or under surface or any part of
which forms a bourdary of a proposed lot, shown in the accom-
panying floor plan, exists;

(3 any wall, floor, ceiling or structural cubic space, by reference to
which any botindary of a proposed 1ot shewn in the accompany -
ing floor pian is defined, ex ists;

(4)  any buiding containing proposed fots erected on the fand shown
on the accompanying location plan and each proposed lot
shown on the sccompanying fioar plan are wholly
perimeter of the parcel * subject 10 subparagraphs (a

*lal except to the ex tent that the building encroaches on 2
public place;

'ib) eaves and guttering of the building encroach on land
other than a public place, in respect of which eaves
and guitering an appropriste easement has been
created by registered T

© (5] the surveylinformation recorded in the sccompanying location

‘ plan is acdurate. “
/22289

* Delete if inapplicable
t State whether dealing or pian, and quote registercd number.
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STRATA SCHEMES MANAGEMENT REGULATION 2016 - SCHEDULE 2
SCHEDULE 2 - By-laws for pre-1996 strata schemes
1 Noise

An owner or occupier of a lot must not create any noise on the parcel likely to interfere
with the peaceful enjoyment of the owner or occupier of another lot or of any person
lawfully using common property.

Note : This by-law was previously by-law 12 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 13 in Schedule 3 to the Strata Schemes (Leasehold Development) Act
1986.

2 Vehicles

An owner or occupier of a lot must not park or stand any motor or other vehicle on
common property except with the written approval of the owners corporation.

Note : This by-law was previously by-law 13 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 14 in Schedule 3 to the Strata Schemes (Leasehold Development) Act
1986.

3 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any
person.

Note : This by-law was previously by-law 14 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 15 in Schedule 3 to the Strata Schemes (Leasehold Development) Act
1986.

4 Damage to lawns and plants on common property
An owner or occupier of a lot must not:

() damage any lawn, garden, tree, shrub, plant or flower being part of or situated on
common property, or

(b) use for his or her own purposes as a garden any portion of the common property.

Note : This by-law was previously by-law 15 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 16 in Schedule 3 to the Strata Schemes (Leasehold Development) Act
1986.

5  Damage to common property

(1) Anowner or occupier of a lot must not mark, paint, drive nails or screws or the
like into, or otherwise damage or deface, any structure that forms part of the
common property without the approval in writing of the owners corporation.

Note : This by-law is subject to sections 109 and 110 of the Strata Schemes Management Act 2015.

(2) Anapproval given by the owners corporation under clause (1) cannot authorise
any additions to the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from
installing:

(@) any locking or other safety device for protection of the owner’s lot against
intruders, or


http://www.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/
http://www.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/
http://www.austlii.edu.au/au/legis/nsw/consol_reg/ssmr2016333/s68.html#clause

(b) any screen or other device to prevent entry of animals or insects on the lot,
or

(c) any structure or device to prevent harm to children.

(4) Any such locking or safety device, screen, other device or structure must be
installed in a competent and proper manner and must have an appearance, after it
has been installed, in keeping with the appearance of the rest of the building.

(5) Despite section 106 of the Strata Schemes Management Act 2015 , the owner of a
lot must maintain and keep in a state of good and serviceable repair any
installation or structure referred to in clause (3) that forms part of the common
property and that services the lot.

Note : This by-law was previously by-law 16 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 17 in Schedule 3 to the Strata Schemes (Leasehold Development) Act
1986.

Behaviour of owners and occupiers

An owner or occupier of a lot when on common property must be adequately clothed
and must not use language or behave in a manner likely to cause offence or
embarrassment to the owner or occupier of another lot or to any person lawfully using
common property.

Note : This by-law was previously by-law 17 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 18 in Schedule 3 to the Strata Schemes (Leasehold Development) Act
1986.

Children playing on common property in building

An owner or occupier of a lot must not permit any child of whom the owner or occupier
has control to play on common property within the building or, unless accompanied by
an adult exercising effective control, to be or to remain on common property
comprising a laundry, car parking area or other area of possible danger or hazard to
children.

Note : This by-law was previously by-law 18 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 19 in Schedule 3 to the Strata Schemes (Leasehold Development) Act
1986.

Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of
the owner or occupier do not behave in a manner likely to interfere with the peaceful
enjoyment of the owner or occupier of another lot or any person lawfully using
common property.

Note : This by-law was previously by-law 19 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 20 in Schedule 3 to the Strata Schemes (Leasehold Development) Act
1986.

Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any
rubbish, dirt, dust or other material likely to interfere with the peaceful enjoyment of
the owner or occupier of another lot or of any person lawfully using the common

property.


http://www.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/
http://www.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/
http://www.austlii.edu.au/au/legis/nsw/consol_reg/ssmr2016333/s68.html#clause
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Note : This by-law was previously by-law 20 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 21 in Schedule 3 to the Strata Schemes (Leasehold Development) Act
1986.

Drying of laundry items

An owner or occupier of a lot must not, except with the consent in writing of the
owners corporation, hang any washing, towel, bedding, clothing or other article on any
part of the parcel in such a way as to be visible from outside the building other than on
any lines provided by the owners corporation for the purpose and there only for a
reasonable period.

Note : This by-law was previously by-law 21 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 22 in Schedule 3 to the Strata Schemes (Leasehold Development) Act
1986.

Cleaning windows and doors

An owner or occupier of a lot must keep clean all glass in windows and all doors on the
boundary of the lot, including so much as is common property.

Note : This by-law was previously by-law 22 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 23 in Schedule 3 to the Strata Schemes (Leasehold Development) Act
1986.

Storage of inflammable liquids and other substances and materials

(1) Anowner or occupier of a lot must not, except with the approval in writing of the
owners corporation, use or store on the lot or on the common property any
inflammable chemical, liquid or gas or other inflammable material.

(2) This by-law does not apply to chemicals, liquids, gases or other material used or
intended to be used for domestic purposes, or any chemical, liquid, gas or other
material in a fuel tank of a motor vehicle or internal combustion engine.

Note : This by-law was previously by-law 23 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 24 in Schedule 3 to the Strata Schemes (Leasehold
Development) Act 1986.

Moving furniture and other objects on or through common property

An owner or occupier of a lot must not transport any furniture or large object through
or on common property within the building unless sufficient notice has first been given
to the strata committee so as to enable the strata committee to arrange for its nominee to
be present at the time when the owner or occupier does so.

Note : This by-law was previously by-law 24 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 25 in Schedule 3 to the Strata Schemes (Leasehold Development) Act
1986 .

Floor coverings

(1) Anowner of a lot must ensure that all floor space within the lot is covered or
otherwise treated to an extent sufficient to prevent the transmission from the floor
space of noise likely to disturb the peaceful enjoyment of the owner or occupier
of another lot.

(2) This by-law does not apply to floor space comprising a kitchen, laundry, lavatory
or bathroom.
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Note : This by-law was previously by-law 25 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 26 in Schedule 3 to the Strata Schemes (Leasehold Development) Act
1986.

Garbage disposal
An owner or occupier of a lot:

(@  must maintain within the lot, or on such part of the common property as may be
authorised by the owners corporation, in clean and dry condition and adequately
covered a receptacle for garbage, and

(b) must ensure that before refuse is placed in the receptacle it is securely wrapped
or, in the case of tins or other containers, completely drained, and

(c) for the purpose of having the garbage collected, must place the receptacle within
an area designated for that purpose by the owners corporation and at a time not
more than 12 hours before the time at which garbage is normally collected, and

(d) when the garbage has been collected, must promptly return the receptacle to the
lot or other area referred to in paragraph (a), and

(e) must not place any thing in the receptacle of the owner or occupier of any other
lot except with the permission of that owner or occupier, and

(F)  must promptly remove any thing which the owner, occupier or garbage collector
may have spilled from the receptacle and must take such action as may be
necessary to clean the area within which that thing was spilled.

Note : This by-law was previously by-law 26 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 27 in Schedule 3 to the Strata Schemes (Leasehold Development) Act
1986 .

Keeping of animals

(1) Subject to section 157 of the Strata Schemes Management Act 2015 , an owner or
occupier of a lot must not, without the approval in writing of the owners
corporation, keep any animal on the lot or the common property.

(2) The owners corporation must not unreasonably withhold its approval of the
keeping of an animal on a lot or the common property.

Note : This by-law was previously by-law 27 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 28 in Schedule 3 to the Strata Schemes (Leasehold Development) Act
1986.

Appearance of lot

(1) The owner or occupier of a lot must not, without the written consent of the
owners corporation, maintain within the lot anything visible from outside the lot
that, viewed from outside the lot, is not in keeping with the rest of the building.

(2) This by-law does not apply to the hanging of any washing, towel, bedding,
clothing or other article as referred to in by-law 10.

Note : This by-law was previously by-law 29 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 30 in Schedule 3 to the Strata Schemes (Leasehold Development) Act
1986.
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Notice board

An owners corporation must cause a notice board to be affixed to some part of the
common property.
Note : This by-law was previously by-law 3 in Schedule 1 to the Strata Schemes (Freehold

Development) Act 1973 and by-law 3 in Schedule 3 to the Strata Schemes (Leasehold Development) Act
1986.

Change in use of lot to be notified

An occupier of a lot must notify the owners corporation if the occupier changes the
existing use of the lot in a way that may affect the insurance premiums for the strata
scheme (for example, if the change of use results in a hazardous activity being carried
out on the lot, or results in the lot being used for commercial or industrial purposes
rather than residential purposes).
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Real Froperty Act 1900
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REFERENCE TO TITLE Folio Identifier: )/SP39509

LODGED BY L.T.O. Box | Name, Address or DX and Tefephone

3724 HARRIS & COMPANY

Solicitors c B
DX 724, Sydney Phone: 261-8533
REFERENCE (max. 15 characters): PTH/941196

ey -
THE PROPRIETORS of STRATA PLAN 39509 certify thal pursuant o a fesohtion passed on / AN '@ éﬁiﬁﬂ’.’(/"/._/&?i
and in accordance with the pravisions of section ... 58(7) .., of the Strata Titles Ac1 1973 /OrderNo. ..o
of the Supreme Court of New South Wales /Order No. ..., of the Strata Titles Board, the by-laws are changed as foltows:
A L I N O D S R CCRTERRTRRETIERE
30

INSERTEDFADDED BY-LAW No, ....00. 0 SOOI PPRPOPP PRSP
as fully set out below.

...............................................................................................................................

BY-LAW 30

The proprietor for the time being of Lot 1 in Strata Plan 39509 ("the Proprietor")
shall be entitled to a right of exclusive use and enjoyment cf that part of the common
property which is identified on the Plan annexed hereto and marked "A" as courtyard "A"
("the area") AND the granting of this By-law is subject to the following terms and

conditions:
1. the area shall only be used for recreation purposes;

2. the Proprietor shall be responsible for the proper maintenance and keeping in a
state of good and serviceable repair of the area and the surrounding fence and
shall ensure that the area is kept in a clean and tidy condition.

3.  this By-law may only be amended, added to or repealed by a unanimous resolution
of the Body Corporate in respect of which one of the voles in favour of the said
resolution is zhat of the Proprietor of Lot 1 whose rights under this By-law
would be affected by the said resolution.

The Common Seal of The Proprietors - Strata Plan No. .7 7207 .
3’”— M 1995 . inthe presence of

..................................................................................

.......................................................

Name oiWiwases - BLOCK LETTERS

...................

being the po futhorised by section 53 of the Strata Titles Ast 1973 0
aliest the affixing of the scal,

06%41.TO CHECKED BY (Office use only) .
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APPLICATIONNo. ..o e
Authorised Olficer

INSTRUCTIONS FOR COMPLETION

Fhis form must be completed clearly and legibly in permancent, dense, black or dark blue non- copying ink. 1f using a dot-matrix printer
the print must be letter-quality.

Do riot use an eraser or correction fluid (0 make alierations: ruie through rejecied material, Initial cach alleration in the fet-hand margin.
If the space provided at any point 's insufficient you may annex additional pages. These must be the same size as the [orm; paper qualily,
colour, efc, should conform to the requirements set out in Land Titles Office Information Bulletin No, 19, The first and last pages must
be signed by the person witnessing the affixing of the seal of the body corporate.

The following insructions relate to the marginal letiers on the form.

{A) COMMON PROPERTY REFERENCE TO TiTLE
Show the Ref srence to Title of (Fe common property, for exampie "CP/SP12345" or “Volume 12345 Folio 1117,

(B} LODGED BY
This section is to be completed by the person or firm lodging the dealing at the Land Titles Oflice.

(C) STRATAPLAN

Show the aumber of the Sirata Plan, the date on which the resolution was passed, the relevant section of the Strata Titles Act 1973
and if appropriate the Supreme Court Order sumber. The following may be used as a guide:

A change of by-laws pursuant to section 58 (2} of the Act is one which dues not create tights f exclusive use and enjoyment of, or
special privileges in respect of, cxmmon properiy.

A change of by-laws parsuant 1o section 58 (11) of the Act is onc which changes the terms of an order of a Strata Titles Board having
the effect of & by-law and must accordingly be made pursuant (o a unanimous resolution.

A change of by-laws pursuant to clause 15 of Schedule 4 of the Actis one which confirms righ s of exclusive use and enjoyment of,
or special privileges in respect of, common property where such rights were in existence (either pursuant 1o a resolution of the bedy
corporate or a former by-law) prior to 1st July, 1974. The aew by-law musi indicate how it may be amended, added to or repealed.
Where the initial period has expired, a change ol by-laws pursuant to section 38 (7) of the Strata Titles Act 1973 allows a body
corporate, with the consent in wrizing ol a propricior and pursuant 10 a special resolution, lo make a by-law conferring on that proprictor
the exclusive use and enjoyment of, or special privilkeges in respect to, common property, or by speciil resolution o make a by-law
amending, adding to or repealing any by- law previously made under the subsection,

Where the initial period has not expired, a change of by-laws pursuant to section 58 (7) of the Strata Titles Act 1973 must be authorised
by (he Supreme Coutt of New South Wales or the Strata Titles Board: sce seetion 66 (1), The Supreme Court or Sirata Titles Board
Order number must be shown at note (€).

Aby-law made pursuant to sections 66(3) and 58(7) of the Strata Titles Act 1973, before the inftial period has expited, conlers a right
to park a vehicle on part of the esmmon property . This section only alows the addition of a by-law and the Council’s Cenificate
must be completed.

Fhe Registrar General does not requise the Judgment of a plan for the purpose of the allocatior. of rights of exclusive enjuyment of,
or special privileges in respect of, common property unless it is referred W as an annexure in the by-law, in which case the plan must
comply with the appropriate Real Property Act Regulations.

(D} REPEALED/INSERTED/ADDED BY-LAW NUMBER

By-laws additional 10 those afrealy operating should be numbered consceutively commencing with the number next after the number
allotted to the last by-law. Amendment of & by-law is effected by fully repealing the cxisting by-law and substituting the new by-law
in the terms required.

(E) EXECUTION

The common seal of 1he body corporate must be alTixed in the presence of the persun(s) authorised by section 535 ol the Strata Titles
Act 1073 to atlest the affixing o the seal. Show the number of (he Sirata Plan and the date on wiich the common scal was alTixed,
The appropriate section should be completed by the aliesting wilness,

(F) COUNCIL’S CERTIFICATE

The Centificate must be completad when a by-law is made pursuant (o sections 60(3) and 58(7) befure the initial period has expired,

The completed deallng must 5e lodged by hand at the Land Titles Office, Quaan's Squats, Sydney (adjacent 1o tha Hyde

Park Barracks) and must be accompanled by the relevani Cerlificate of Title for the Commen Property.

{f you have any questions about filling out this form, please call (03) 228-0666 and ask for Customer Services Branch.

-]




Req:R307669 /Doc:DL 0086261 /Rev:13-0ct-1997 /NSW LRS /Pgs:ALL /Prt:04-0ct-2023 16:26 /Seq:3 of 4 _
© Office of the Registrar-General /Src:InfoTrack /Ref:230206 o
W Q L

LY

’

PLAN
FOR EXCLUSIVE USE OF PART OF
THE COMHON PROPERTY IN_S.P 39509
REDUCTION RATIO 1:150

5P 39509
PT 1
w—
14
t
::; \\Ai 8
9“14 R

COURTYARD A" 36m? LMITED IN HEIGHT TO 05

BELOW & 2.4 ABOVE THE UPPER SURFACE OF THE
FLOOR OF ADJACENT PT LOT 1

This s e Man marked A" ceferted k:f-bn onneyed Ch
o By-laws in Strodoe Pla~ 39509 dodted A A G

a0

and ik dhe Plas annexed o and ’eOI'N\.H'\_-j rart P ET\M 30 rg.}etre,d

Ao 3 e said Ck“’ﬁ"’ UQ‘ u\i‘\d&dS. %@




Req:R307669 /Doc:DL 0086261 /Rev:13-0ct-1997 /NSW LRS /Pgs:ALL /Prt:04-0ct-2023 16:26 /Seq:4 of 4

[
[y

© Office of the Registrar-General /Src:InfoTrack /Ref:230206

CONSENT TO BY-LAW CREATING RIGHIS

OF EXCLUSIVE USE

TO: The Secretary,
The Proprietors - Strata Plan 39509

AND : The Registrar General,
Sydney.
ROMCLIP PTY. LIMITED (A.C.N. 063 421 410), heing the proprietor

of Lot No. 1 in Strata Scheme No., 39569 HEREBY CONSENTS to
the making of the By-law conferring rights of exclusive use and
enjoyment upon the proprietor for the time being of the said
Lot in respect of a courtyard area: such By-law having been
added by unanimous resolution of the Body Corporate passed

on /7‘7{@,51{4d7 - 1995,

THE COMMON SEAL of ROMCLIP
PTY., LIMITED was hereunto

affized in accordance with its
Articles of Association in the
presence of:

' et Nt

Secreﬁéry Director
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Northern Beaches Council Planning Certificate — Part 2&5

Applicant: InfoTrack
GPO Box 4029
SYDNEY NSW 2001

Reference: 230206

Date: 04/10/2023

Certificate No. ePLC2023/06512

Address of Property: 2/9 Rickard Street BALGOWLAH NSW 2093
Description of Property: Lot 2 SP 39509

Planning Certificate — Part 2
The following certificate is issued under the provisions of Section 10.7(2) of the Environmental

Planning and Assessment Act 1979 (as amended — formerly Section 149). The information
applicable to the land is accurate as at the above date.

1. Relevant planning instruments and Development Control Plans

(1) The name of each environmental planning instrument and development
control plan that applies to the carrying out of development on the land:

(a) Local Environmental Plan
Manly Local Environmental Plan 2013

(b) State Environmental Planning Policies and Regional Environmental Plans

State Environmental Planning Policy (Housing) 2021

State Environmental Planning Policy (Primary Production) 2021
Chapters 1,2

State Environmental Planning Policy (Resources and Energy) 2021
Chapters 1, 2

State Environmental Planning Policy (Resilience and Hazards) 2021
Chapters 1, 3, 4

State Environmental Planning Policy (Industry and Employment) 2021
Chapters 1, 3

State Environmental Planning Policy (Transport and Infrastructure) 2021
Chapters 1, 2, 3

State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapters 1, 2, 3,4,6, 7

Northern Beaches Council — Planning Certificate (2&5) ePLC2023/06512 Page 1 of 11



State Environmental Planning Policy (Planning Systems) 2021
Chapters 1, 2

State Environmental Planning Policy (Precincts — Eastern Harbour City) 2021
Chapters 1, 2

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
SEPP 65 — Design Quality of Residential Apartment Development
SEPP (Building Sustainability Index: BASIX)

State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapter 10

(c) Development Control Plans
Manly Development Control Plan 2013

(2) Draft Environmental Planning Instruments

The name of each proposed environmental planning instrument and draft development control
plan, which is or has been subject to community consultation or public exhibition under the Act,
that will apply to the carrying out of development on the land.

(a) Draft Local Environmental Plans

(b) Draft State Environmental Planning Policies

Draft State Environmental Planning Policy (Environment)

Draft Remediation of Land State Environmental Planning Policy (intended to replace State
Environmental Planning Policy 55)

(c) Draft Development Control Plans

2. Zoning and land use under relevant planning instruments

The following matters for each environmental planning instrument or draft environmental planning
instrument that includes the land in a zone, however described—

(1) Zoning and land use under relevant Local Environmental Plans

(a), (b)

The following information identifies the purposes for which development may be carried out with or
without development consent and the purposes for which the carrying out of development is
prohibited, for all zones (however described) affecting the land to which the relevant Local
Environmental Plan applies.

ZONE R1 GENERAL RESIDENTIAL
(b) Land use for land within Zone R1 that can be carried out without development
consent:

Home-based child care; Home occupations.

(c) Land uses for land within Zone R1 that can be carried out only with development
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consent :
Attached dwellings; Bed and breakfast accommodation; Boarding houses; Boat launching
ramps; Boat sheds; Centre-based child care facilities; Community facilities; Dual
occupancies; Dwelling houses; Emergency services facilities; Environmental protection
works; Flood mitigation works; Group homes; Health consulting rooms; Home businesses;
Home industries; Hostels; Information and education facilities; Jetties; Multi dwelling
housing; Neighbourhood shops; Oyster aquaculture; Places of public worship; Pond-based
aquaculture; Recreation areas; Recreation facilities (indoor); Residential flat buildings;
Respite day care centres; Roads; Secondary dwellings; Semi-detached dwellings; Seniors
housing; Shop top housing; Signage; Tank-based aquaculture; Water recreation structures;
Water recycling facilities; Water supply systems.

(d) Land uses for land within Zone R1 that are prohibited:
Advertising structures; Water treatment facilities; Any development not specified in items
(b) and (c)

(c) Additional permitted uses

Additional permitted uses, if any, for which development is permissible with development consent
pursuant to Clause 2.5 and Schedule 1 of the relevant Local Environmental Plan:

Refer to Schedule 1 of Manly Local Environmental Plan 2013.

(d) Minimum land dimensions

The Manly Local Environmental Plan 2013 contains no development standard that fixes minimum
land dimensions for the erection of a dwelling house on the land.

(e) Outstanding biodiversity value

The land is not in an area of outstanding biodiversity value under the Biodiversity Conservation Act
2016

(f) Conservation areas

The land is not in a heritage conservation area.

(9) Item of environmental heritage

The land does not contain an item of environmental heritage.

(2) Zoning and land use under draft Local Environmental Plans

For any proposed changes to zoning and land use, see Part 1.2 (a)
Please contact Council’s Strategic and Place Planning unit with enquiries on 1300 434 434.

3. Contribution plans

(1) The name of each contributions plan under the Act, Division 7.1 applying to the land, including
draft contributions plans.

Northern Beaches Section 7.12 Contributions Plan 2022 - in force 1 June 2022.
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(2) If the land is in a region within the meaning of the Act, Division 7.1, Subdivision 4 - the name of
the region, and the name of the Ministerial planning order in which the region is identified.
Housing and Productivity Contribution

The subject land is within the Greater Sydney area to which the Environmental Planning and
Assessment (Housing and Productivity Contribution) Order 2023 applies.

(3) If the land is in a special contributions area to which a continued 7.23 determination applies, the
name of the area.

Nil

4. Complying Development

If the land is land on which complying development may or may not be carried out under each of
the complying development codes under State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008, because of that Policy, clause 1.17A(1)(c)—(e), (2), (3) or
(4), 1.18(1)(c3) or 1.19.

Part 3 Housing Code
Complying Development under the Housing Code may be carried out on all of the land.

Part 3A Rural Housing Code
Complying Development under the Rural Housing Code may be carried out on all of the land.

Part 3B Low Rise Housing Diversity Code

Complying Development under the Low Rise Housing Diversity Code may be carried out on all of
the land.

Part 3C Greenfield Housing Code

Complying Development under the Greenfield Housing Code may not be carried out on all of the
land.

Part 3D Inland Code

Complying Development under the Inland Code does not apply to the land.

Note: Pursuant to clause 3D.1 of the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008, the Inland Code only applies to ‘inland local government areas’. Northern
Beaches local government area is not defined as an ‘inland local government area’ by State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

Part 4 Housing Alterations Code

Complying Development under the Housing Alterations Code may be carried out on all of the land.

Part 4A General Development Code

Complying Development under the General Development Code may be carried out on all of the
land.

Part 5 Industrial and Business Alterations Code
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Complying Development under the Industrial and Business Alterations Code may be carried out on
all of the land.

Part 5A Industrial and Business Buildings Code

Complying Development under the Industrial and Business Buildings Code may be carried out on
all of the land.

Part 5B Container Recycling Facilities Code

Complying Development under the Container Recycling Facilities Code may be carried out on all of
the land.

Part 6 Subdivisions Code

Complying Development under the Subdivisions Code may be carried out on all of the land.

Part 7 Demolition Code
Complying Development under the Demolition Code may be carried out on all of the land.

Part 8 Fire Safety Code
Complying Development under the Fire Safety Code may be carried out on all of the land.

(4) Complying Development Codes varied under Clause 1.12 of the State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008

No complying codes are varied under this clause in relation to the land.

5. Exempt Development

If the land is land on which exempt development may or may not be carried out under each of the
exempt development codes under State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008, because of that Policy, clause 1.16(1)(b1)—(d) or 1.16A.

Part 2 Exempt Development Codes
Exempt Development under the Exempt Development Codes may be carried out on all of the land.

(4) Exempt Development Codes varied under Clause 1.12 of the State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008

No exempt development codes are varied under this clause in relation to the land.

6. Affected building notices and building product rectification
orders

(a) There is not an affected building notice of which the council is aware that is in force in respect
of the land.

(b) There is not a building product rectification order of which the council is aware that is in force in
respect of the land and has not been fully complied with, and

(c) There is not a notice of intention to make a building product rectification order of which the
council is aware has been given in respect of the land and is outstanding.

Northern Beaches Council — Planning Certificate (2&5) ePLC2023/06512 Page 5 of 11


https://legislation.nsw.gov.au/view/html/inforce/current/epi-2008-0572
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2008-0572

In this section—
affected building notice has the same meaning the Building Products (Safety) Act 2017, Part 4.

building product rectification order has the same meaning as in the Building Products (Safety) Act
2017.

7. Land reserved for acquisition

Environmental planning instrument referred to in Clause 1 does not make provision in relation to
the acquisition of the land by a public authority, as referred to in section 3.15 of the Act.

8. Road widening and road realignment

(a) The land is not affected by a road widening or re-alignment proposal under Division 2 of Part 3
of the Roads Act 1993.

(b) The land is not affected by a road widening or re-alignment proposal under an environmental
planning instrument.

(c) The land is not affected by a road widening or re-alignment proposal under a resolution of
Council.

9. Flood related development controls
(1) The land is not within the flood planning area and subject to flood related development controls.

(2) The land or part of the land is not between the flood planning area and the probable maximum
flood and subject to flood related development controls.

In this section—
flood planning area has the same meaning as in the Floodplain Development Manual.

Floodplain Development Manual means the Floodplain Development Manual (ISBN 0 7347 5476 0)
published by the NSW Government in April 2005.

probable maximum flood has the same meaning as in the Floodplain Development Manual.

10. Council and other public authority policies on hazard risk
restriction

(a) Council has adopted policies that restrict the development of the land because of the likelihood
of land slip, bush fire, tidal inundation, subsidence, acid sulfate soils, contamination, aircraft noise,
salinity, coastal hazards, sea level rise or another risk, other than flooding (for flooding — see 9).
The identified hazard or risk, if any, are listed below:

Geotechnical Risk (Landslip)

Development on all of the land is affected by Clause 4.1.8 - Manly Development Control Plan
2013.

Contaminated Lands

Council has adopted a contaminated land policy which may restrict the development of land. This
policy is expressed to apply when zoning or land use changes are proposed on lands which are
considered to be contaminated, or on lands which have been remediated for a specific use.
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(b) The following information applies to any policy as adopted by any other public authority and
notified to the Council for the express purpose of its adoption by that authority being referred to in a
planning certificate issued by the Council. The identified hazard or risk and the respective Policy
which affect the property, if any, are listed below:

Nil

11. Bush fire prone land

The land is not bush fire prone land.

12. Loose-fill asbestos insulation

The residential dwelling erected on this land has not been identified in the Loose-Fill Asbestos
Insulation Register as containing loose-fill asbestos ceiling insulation.

This clause applies to residential premises (within the meaning of Division 1A of part 8 of the Home
Building Act 1989) that are listed in the register that is required to be maintained under that
Division.

Contact NSW Fair Trading for more information.

13. Mine Subsidence

The land is not declared to be a mine Subsidence (Mine Subsidence) district within the meaning of
section 15 of the Mine Subsidence (Mine Subsidence) Compensation Act, 1961.

14. Paper subdivision information

There is no current paper subdivision, of which council is aware, in respect of this land according to
Part 10 of the Environmental Planning and Assessment Regulation 2021 and Schedule 7 of the
Environmental Planning & Assessment Act 1997 No 203.

15. Property vegetation plans

The Council has not been notified that the land is land to which a vegetation plan under the Native
Vegetation Act 2003 applies.

16. Biodiversity Stewardship Sites

The Council has not been notified by the Biodiversity Conservation Trust that the land is a
biodiversity stewardship site under a biodiversity stewardship agreement under Part 5 of the
Biodiversity Conservation Act 2016 (includes land to which a biobanking agreement under Part 7A
of the repealed Threatened Species Conservation Act 1995 relates).
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17. Biodiversity certified land

The land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016
(includes land certified under Part 7AA of the repealed Threatened Species Conservation Act
1995).

18. Orders under Trees (Disputes Between Neighbours) Act 2006

Council has not been notified of the existence of an order made under the Trees (Disputes
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.

19. Annual charges under Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works

The owner of the land (or any previous owner) has not consented in writing to the land being
subject to annual charges under section 496B of the Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works (within the meaning of section
553B of that Act).

Note—
Existing coastal protection works are works to reduce the impact of coastal hazards on land, such as
seawalls, revetments, groynes and beach nourishment, that existed before 1 January 2011.

20. Western Sydney Aerotropolis

Under State Environmental Planning Policy (Precincts — Western Parkland City) 2021, Chapter 4
the land is —

(a) not in an ANEF or ANEC contour of 20 or greater, as referred to in that Chapter, section 4.17,
or

(b) not shown on the Lighting Intensity and Wind Shear Map, or

(c) not shown on the Obstacle Limitation Surface Map, or

(d) not in the “public safety area” on the Public Safety Area Map, or

(e) not in the “3 kilometre wildlife buffer zone” or the “13 kilometre wildlife buffer zone” on the
Wildlife Buffer Zone Map.

21. Development consent conditions for seniors housing

No condition of development consent granted after 11 October 2007 in relation to the land applies
to the property that are of the kind set out in that Policy, section 88(2) of State Environmental
Planning Policy (Housing) 2021.

22. Site compatibility certificate and conditions for affordable rental

housing

(1) There is not a current site compatibility certificate of which the council is aware, in respect of
proposed development on the land.
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(2) No condition of development consent in relation to the land applies to the property that are of
the kind set out in section 21(1) or 40(1) of State Environmental Planning Policy (Housing) 2021.

(3) No condition of development consent in relation to the land applies to the property that are of
the kind set out in clause 17(1) or 38(1) of State Environmental Planning Policy (Affordable Rental

Housing) 2009.

Additional matters under the Contaminated Land Management Act
1997

Note. The following matters are prescribed by section 59 (2) of the Contaminated Land Management Act
1997 as additional matters to be specified in a planning certificate:

(a) the land to which the certificate relates is not significantly contaminated land within the meaning
of that Act

(b) the land to which the certificate relates is not subject to a management order within the
meaning of that Act

(c) the land to which the certificate relates is not the subject of an approved voluntary management
proposal within the meaning of that Act

(d) the land to which the certificate relates is not subject to an ongoing maintenance order within
the meaning of that Act

(e) the land to which the certificate relates is not the subject of a site audit statement

If contamination is identified above please contact the Environmental Protection Authority (EPA) for
further information.

Planning Certificate — Part 5

The following is information provided in good faith under the provisions of Section 10.7(5) of the
Environmental Planning and Assessment Act 1979 (as amended — formerly Section 149) and lists
relevant matters affecting the land of which Council is aware. The Council shall not incur any
liability in respect of any such advice.

Persons relying on this certificate should read the environmental planning instruments referred to
in this certificate.

Company Title Subdivision

Clause 4.1 of the Pittwater Local Environmental Plan 2014, Warringah Local Environmental Plan
2011 or Manly Local Environmental Plan 2013 provides that land may not be subdivided except
with the consent of the Council. This includes subdivision by way of company title schemes.
Persons considering purchasing property in the Northern Beaches local government area the
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subject of a company title scheme are advised to check that the land has been subdivided with the
consent of the Council.

District Planning

Under the Greater Sydney Regional Plan — A Metropolis of Three Cities 2018, the Greater Sydney
Commission sets a planning framewaork for a metropolis of three cities across Greater Sydney
which reach across five Districts. Northern Beaches is located within the ‘Eastern Harbour City’
area and is in the North District which forms a large part of the Eastern Harbour City. The North
District Plan sets out planning priorities and actions for the growth of the North District, including
Northern Beaches. Northern Beaches Council’s Local Strategic Planning Statement gives effect to
the District Plan based on local characteristics and opportunities and Council’'s own priorities in the
community. The Local Strategic Planning Statement came into effect on 26 March 2020.

Council Resolution To Amend Environmental Planning Instrument

The following instrument or resolution of Council proposes to vary the provisions of an
environmental planning instrument, other than as referred to in the Planning Certificate — Part 2:

Nil

Additional Information Applying To The Land

Additional information, if any, relating to the land the subject of this certificate:

Geotechnical Planning Controls

Council is currently undertaking a study to review geotechnical planning controls across the Local
Government Area. Information from a draft study indicates geotechnical considerations may affect
a greater number of properties and may present an increased risk to properties than that shown on
published hazard maps. Council’'s Development Engineering & Certification team can be contacted
for further information.

General Information

Termites

You are advised that Australian Standard 3660.1 - Protection of Buildings Against Subterranean
Termites, recommends that buildings are inspected and maintained in order to achieve total termite
control. In the regard, you should contact a licensed pest control contractor to ensure all necessary
termite controls are achieved.

Flood

Information available to Council indicates properties within the catchments of Manly Ocean Beach,
North Head, North Harbour, Manly Lagoon and Middle Harbour, may be flood affected. This
includes parts of the suburbs of Balgowlah Heights, Clontarf, Manly, Manly Vale, Fairlight,
Balgowlah and Seaforth. It is important to note this information may be used by Council for
development assessment purposes. Please contact Northern Beaches Council for further
information.

Climate Change
Recent evidence indicates that climate change as a result of global warming is occurring much
more rapidly than previously expected. Climate change will vary in its effects across Australia. As
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well as affecting homes, climate change may affect infrastructure, commercial and industrial
buildings and other physical assets. Climate change may affect coastal areas, in particular, through
sea-level rise, increased temperatures, and changed storm events. The effects of climate change
may impact on the future use and development potential of the land that is the subject of this
certificate.

Coastal Hazards

Information available to Council indicates properties within the suburbs of Manly, Fairlight,
Balgowlah, Balgowlah Heights, Clontarf and Seaforth may be affected by coastal hazards. Please
contact Northern Beaches Council for further information.

/

Scott Phillips
Chief Executive Officer
04/10/2023
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Further Information
Please consult the Dial Before You Dig enquiries page on the Sydney Water website.

For general enquiries please call the Customer Contact Centre on 132 092

In an emergency, or to notify Sydney Water of damage or threats to its
structures, call 13 20 90 (24 hours, 7 days)
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