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Gontract for the sale and purchase of land 2019 edition
TERM

vendor's agent

co-agent

vendor

vendor's solicitor

date for completion
land (address,
plan details and
title reference)

improvements

attached copies

MEANING OF TERM
Lorimer Estate Agents
Level 2, Suite 12, 14-16 Suakin Street,
Pymble, NSW 2073

Pamela Joy Viertel
77 Beechwood Road, Pymble, NSW 2073

CMJ Legal
16 Byron Street, Bangalow NSW 2479
PO Box 483, Bangalow NSW 2479

NSW DAN:
Phone: 0400844412
Ref: Duncan Lorimer

Phone:02 6687 0660
Email: neil@cmjlegal.com.au
Ref: NH:LB:2615

30th day after the contract date
2Barby Crsecent, Bangalow, New South Wales 2479
Registered Plan: Lot 81 Plan DP 1011009
Folio ldentifier 81/1 01 1 009

(clause 15)

X VACANT POSSESSION ! subject to existing tenancies

X HOUSE
n none

garage flcarport n home unit ! carspace ! storage space
other:

X documents in the List of Documents as marked or as numbered
other documents

buyer's agent

vendor GST AMOUNT (optional)

The price includes

GST of: $

purchaser n lOtrur TENANTS n tenants in common n in unequal shares

witness

A reaf estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inctusions X otinos X dishwasher [l light fittings X stove

X Ouitt-in wardrobes X fixed floor coverings X range hood n pool equipment

X clothes line X insect screens X solar panels X W antenna

X curtains X other: ceiling fans, air conditioner x2, alarm system

$

$

$

(10o/o of the price, unless otherwise stated)

(if not stated, the date this contract was made)contract date

exclusions

purchaser

purchaser's solicitor

price

deposit
balance

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Choices

X trtO

PEXA

n yes

nno XYES
(if no, vendor must provide further details, such as
the proposed applicable waiver, in the space below,
or serve within 14 days of the contract date):

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable X tttO n yes

GST: Taxable supply X tlO n yes in full n yes to an extent

Margin scheme will be used in making the taxable supply X ttO n yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:

! not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))

n by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))

n Cst-free because the sale is the supply of a going concern under section 38-325

n CSt-tree because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O

X input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Vendor agrees to accept a deposit-bond (clause 3)

Nominated Electronic Lodgment Network (ELN) (clause 30):

Electronic transaction (clause 30)

Purchaser must make a GSTRW payment
(GST residential withholding payment)

X trtO n yes (if yes, vendor must provide

further details)

lf the further details below are not fully completed at the
contract date, the vendor must provide all these details in a
separate notice within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) - further details
Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture.

Supplier's name:

Supplier's ABN:

Supplier's GST branch address (if applicable):

Supplier's business address:

Supplier's email address:

Supplier's phone number:

Supplier's proportion of GSIRWp ayment'.

lf more than one supplier, provide the above details for each supplier.

Amount purchaser must pay - price multiplied by the GSTRW rate (residentialwithholding rate):

Amount must be paid: n AT COMPLETION n at another time (specify):

ls any of the consideration not expressed as an amount in money? n NO n yes

lf "yes", the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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List of Documents
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General

X 1 property certificate for the land

8 z plan of the land

tr g unregistered plan of the land

n + plan of land to be subdivided
f] 5 document that is to be lodged with a relevant plan

X 6 section 10.7(2) planning certificate under
Environmental Planning and Assessment Act
1979

n Z aOOitional information included in that certificate
under section 10.7(5)

X I sewerage infrastructure location diagram
(service location diagram)

X g sewer lines location diagram (sewerage service
diagram)

X t0 document that created or may have created an
easement, profit d prendre, restriction on use or
positive covenant disclosed in this contract

I t1 planning agreement
n 12 section 8BG certificate (positive covenant)
X 13 survey report
X t+ OuitOing information certificate or building

certificate given under legislation
fl 15 lease (with every relevant memorandum or

variation)
16 other document relevant to tenancies
17 licence benefiting the land
18 old system document
19 Crown purchase statement of account
20 building management statement
21 form of requisitions
22 clearance certificate
23 land tax certificate

Home Building Act 1989

n 24 insurance certificate
n ZS brochure or warning

n 26 evidence of alternative indemnity cover

Swimming Pools Act 1992

n27 ceftiticate of compliance
n 28 evidence of registration
n 29 relevant occupation certificate
n 30 certificate of non-compliance
n gt Oetailed reasons of non-compliance

Strata or community title (clause 23 of the contract)
32 property certificate for strata common property
33 plan creating strata common property
34 strata by-laws
35 strata development contract or statement
36 strata management statement
37 strata renewal proposal
38 strata renewal plan
39 leasehold strata - lease of lot and common

property
40 property certificate for neighbourhood property
41 plan creating neighbourhood property
42 neighbourhood development contract
43 neighbourhood management statement
44 property certificate for precinct property
45 plan creating precinct property
46 precinct development contract
47 precinct management statement
48 property certificate for community property
49 plan creating community property
50 community development contract
51 community management statement
52 document disclosing a change of by-laws
53 document disclosing a change in a development

or management contract or statement
n 54 document disclosing a change in boundaries
n 55 information certificate under Strata Schemes

Management Act 201 5

n SO information certificate under Community Land
Management Act 1989

n Sz disclosure statement - off the plan contract
n S8 otner document relevant to off the plan contract
Other
X Sg tinatoccupation certificate

n
n
n
n!
n
n
n
n
tr
n
n
n
!

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address, email address and telephone
number

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING-SMOKE ALARMS Aq
The owners of certain types of buildings and strata lots mdsl have smoke
alarms (or in certain cases heat alarml; installed in the OiiilOing or lot in
accordance with regulations under the EnvironmeQlal " Planning and
AssessmentActlglg. lt is an offence notto comply. lf is also an offence
to remove or interfere with a smoke alarm or heat alarir) Penalties apply.vl\/

Hffie
to co

asbE6tos
8 of thqls
to be mai ivi

uilding

TI-FE LL BAS SE STO NS LAUAW NR N oosG-L
n thersesnc du aes n resreBefo u arch s la dn that (withpremvp ng

ctA 1 ub tPaof Irt fo ht eA1neanm Dof totvts Building e8e)ng
bi ht atts a vd ised n derst therebefo 981 5 a hrc aser poss itypu strong ly

h nuns ati no theconta n oose-fieth rsesrem m (witayp
ctABuil I nA1 of Part HometvtD S onofeanm ding e8e).ng

hrc fase hs uo tdrcurt ar a pupa

nta edn nu Dder s 1ton ofArchea eth ister u reda S( ) Reg req
I andaP 8rt thof Homee B 98fctt

tion radasbes ns ng

q/
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1

2

cooLlNG oFF PERIOD (PURCHASER'S RIGHTS)
This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

EXCEPT in the circumstances listed in paragraph 3, the purchaser

3

4

tate

AUCTIONS
Regulations made under the Prop€trv, Stock and Business Agents Act2002
prescribe a number of conditions applying to sales by auction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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1. Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:
APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading
Council Owner of adjoining la!4r
County Council PrivacY n*J
Department of Planning, lndustry and Public Works Advisory'
Environment Subsidence Advis<iff NSW
Department of Primary lndustries Telecommunica{iois
Electricity and gas Transport for-{$!V
Land & Housing Corporation Water, sewera$or drainage authority
Local Land Services {./1
lf you think that any of these matters affects the proqS,lell your solicitor.

2. A lease may be affected by the Agricultural Tenaniies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994F\

3. rf any purchase money is owing to the crown,ffibecome payable before
obtaining consent, or if no consent is needed,lvhen the transfer is registered.

4. lf a consent to transfer is required under, f"ffition, see ctaus e 27 asto the
obtigations of the parties. .\7

5. The vendor should continue tne vena*nsurance until completion. lf the vendor
wants to give the purchaser posse_s${i'Uefore completion, the vendor should first
ask the insurer to confirm this wilf4pt'affect the insurance.

6. The purchaser will usually hayS tQpay transfer duty (and sometimes surcharge
purchaser duty) on this contr!1cq.-lf duty is not paid on time, a purchaser may incur
penatties. Oy

-\7. lf the purchaser agrees t{tnd release of deposit, the purchaser's right to recover the
deposit may stand behinttfie rights of others (for example the vendor's mortgagee).

4.
8. The purchaser shoulil arrange insurance as appropriate.

9. some trans-^+'^-fi11,,..,^^
property ,"1;tifli:*il1t,1[3.0"^onal 

propertv mav be affected bv the Personal

10. A purchas", #,0 be satisfied that finance will be available at the time of
com pleting the iurchase.V,

'11. Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). lf so, this will affect
the amount available to the vendor on completion.

12. Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. lf so, this will also affect

WARNINGS

the amou nt available to the vendor. More information is available from the ATO.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1 91 9, subject to any legislation that cannot be excluded.

I Definitions (a term in italics is a defined term)
ln this contract, these terms (in any form) mean -
adjustment date the earlier of the giving of possession to the purchaser or completion;
bank the Reserve Bank of Australia or an authorised deposit{aking institution which is a

bank, a building society or a credit union;
business day any day except a bank or public holiday throughout NSW o?aSaturday or Sunday;

cheque a cheque that is not postdated or stale; A- J
clearance ceftificate a certificate within the meaning of s14-220 of Schedula!^to the TA Act, that covers

one or more days falling within the period from and inclDding the contract date to
completion; I 1.1deposit-bond a deposit bond or guarantee from an issuer, with an eipiry date and for an amount
each approved by the vendor; $

deposithotder vendor's agent (or if no vendor's agent is namedln this contract, the vendor's
soticitor, or if no vendor's soticitor is named fu thls contract, the buyer's agent);

document of title document relevant to the title or the passirig of ti'tte;

FRCGW percentage the percentage mentioned in s14-200(3)@fschedule 1 to the IA Act (12.5o/o as
at 1 Juty 2011); \ \

FRCGW remittance a remittance which the purchaser mGt riake under s14-200 of Schedule 1 to the
TA Act, being the lesser of the FRCGTD percentage of the price (inclusive of GST, if
any) and the amount specified inb vaJiation serued by a parly;

GSf Act A New Tax Svstem (Goods and Strvices Tax) Act 1999;

GST rate the rate mentioned in s4 of n ilIeqfax System (Goods and Services Tax lmposition
- General) Act 1999 (10% asTIT iuly 2000);

GSTRW payment a payment which the purq@sgi must make under s14-250 of Schedule 1 to the IA
Act (ihe price multipli"o !'! the' GSTRW rate);

GSTRW rate the rate determined uOadi sit+-250(6), (8) or (9) of Schedule 1 to the TA Act (as al
1 July 2018, usually_7% of the price if the margin scheme applies, 1/1 1th if not);

tegislation an Act or a by-law, didlfrnce, regulation or rule made under an Act;

normatty subject to any othd pjovision of this contract;
pafty each ofthe vendoiand the purchaser;
property the land, the lrfr'provements, all fixtures and the inclusions, but not the exclusions;-ptanning 

agreement a valid volqnffi a'greement within the meaning of s7 .4 of the Environmental
Planning ahd-Assessment Act 1979 entered into in relation to the property;

requisition an obje-ct-rgf{uestion or requisition (but the term does not include a claim);
rescind rescindthis contract from the beginning;
se/ve servdin vyiting on the olher pafty;

setttement cheque an uribndorsed cheque made payable to the person to be paid and -
o-lssued by a bank and drawn on itself; or

d;tl:i';"o 
in writing by the vendor or the vendor's soticitor, some other

soticitor /ain-relatio n lo a parly,lhe party's solicitor or licensed conveyancer named in this

- \contract or in a notice servedby lhe party;

TA Act $'faxation Administration Act 1953;

terminate l)^\ terminate this contract for breach;
variation \(/ a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during the period; and
a valid direction, notice or order that requires work to be done or money to be spent
on or in relation to lhe property or any adjoining footpath or road (but the term does
not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of
the Swimming Pools Regulation 2018).

2 Deposit and other payments before completion
2.1 The purchaser must pay the deposit to the depos itholder as stakeholder.
2.2 Normatty, the purchaser must pay the deposit on the making of this contract, and this time is essential.
2.3 lf this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.
2.4 The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque

to the depositholder or to the vendor, vendor's agent or vendor's solicitorfor sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

2.5 lf any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

2.6 lf the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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2.7
2.8
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lf the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
lf any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
lf each party lells the deposifholderthat the deposit is to be invested, the deposltholderis to invest the deposit
(at the risk of the parfy who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the partles equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

lnf:nfpplies 
only if this contract says the vendor has agreed to accept 

" 
*!P}"nd for the deposit

The purchaser must provide the original deposit-bond to the vendor's solicitor (or_t[1b solicitor the
depositholder) at or before the making of tlris contract and this time is essentiai.!&
lf the deposlf-bond has an expiry date and completion does not occur by the date -which is 14 days before the
expiry date, the purchaser must serye a replacement deposit-bond at least TdaySbefore the expiry date. The
time for service is essential. \ \
The vendor must approve a replacement depos/-bondif - ;":"\3.4.1 it is from the same issuer and for the same amount as the €lrq deposit-bond; and
3.4.2 it has an expiry date at least three months after its date of isSue.'
A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The riqhtto terminate is lost as soon as -
3.5.1 the purchaser serves a replacement deposff-bond; or \ \
3.5.2 the deposit is paid in full under clause 2. *\
Clauses 3.3 and 3.4 can operate more than once. *
lf the purchaser serves a replacement deposrt-bond, the veqffir gnlst serve the earlier deposit-bond.
The amount of any depos it-'bond does not form part of the piics lor the purposes of clause 16.7.
The vendor must give the purchaser the depos/-bond -

3
3

2.9

3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

5
5.1
5.2

6
6.1

6.2

6.3

3.9.1 on completion; or
3.9.2 if this contract is rescrnded.

3.10 lf this contraclis terminated by the vendor -
3.10.1
3.10.2

normally, the vendor can immediately payment from the issuer of the deposif-bond; or
if the purchaser se,'ves prior to notice disputing the vendor's right to terminate,lhe
vendor must forward the
stakeholder.

3.11 lf this contractis terminated by the pu
3.11.1
3.11.2 , the

4 Transfer
4.1 Normally,

4.1.1
4.1.2 particulars require8_to register any mortgage or other dealing to be lodged with the transfer by the

purchaser or the purchaser's mortgagee.
lf any information neededTor the form of transfer is not disclosed in this contract, the vendor must serve it.
lf the purchaser seryesra lSrni of transfer and the transferee is not the purchaser, the purchaser must give the
vendor a direction sign'edEV tne purchaser personally for this form of transfer.
The vendor can requirelhe purchaser to include a form of covenant or easement in the transfer only if this
contract contains the'w'ording of the proposed covenant or easement, and a description of the land benefited.

Requisition" (0'
lf a form of req?isitions is attached to this contract, the purchaser is taken to have made those requisitions.
lf the purchasBr is'or becomes entitled to make any other requisition, the purchaser can make it only by
seruing il -
5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days

after the contract date;
5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date

and that servlce; and
5.2.3 in any other case - within a reasonable time.

Error or misdescription
Normatly, the purchaser can (but only before completion) claim compensation for an error or misdescription in

this contract (as to the property, the title or anything else and whether substantial or not).
This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.
However, this clause does not apply to the extent the purchaser knows the true position.

its proceeds if called up) to the depositholderas

4.2
4.3

4.4

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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7.1

7.2

8.2

are
9.3 sue the purchaser

9.3.1 where the as resold lhe propefty under a contract made within 12 months after the
recover -
ncy on resale (with credit for any of the deposit kept or recovered and after
for any capital gains tax or goods and services tax payable on anything recovered

Claims by purchaser
Normatty, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before
completion -
the vendor can rescind if in the case of claims that are not claims for delay -
7 .1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serues notice of intention to rescrnd; and
7 .1.3 the purchaser does not serye notice waiving the claims within 14 days after that service; and
if the vendor does not rescind, the parfles must complete and if this contract is comple'!!"'d -
7 .2.1 the lesser of the total amount claimed and 10o/o of the price must be pai{ o_q!of the price to and

held by the deposifholderuntilthe claims are finalised or lapse; A"J
7.2.2 the amount held is to be invested in accordance with clause 2.9; X-\
7.2.3 the claims must be finalised by an arbitrator appointed by the parfie-spr, [f an appointment is not

made within 1 month of completion, by an arbitrator appointed by thePresident of the Law Society
at the requesl of a party (in the latter case the parfles are bound Qy thb-terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the -appointment);7.2.4 the purchaser is not entitled, in respect of the claims, to more thdn the total amount claimed and
the costs of the purchaser; h-7.2.5 net interest on the amount held must be paid to the parfiesin the same proportion as the amount
held is paid; and fS

7.2.6 if the parfies do not appoint an arbitrator and neither partirequests the President to appoint an
arbitrator within 3 months after completion, the claims-laEe and the amount belongs to the vendor.

Vendor's rights and obligations A\
The vendor can rescrnd if - lr )
8.1.1 the vendor is, on reasonable grounds, unable or u@itting to comply with a requisition;
8.1.2 the vendor serues a notice oflntention to ."qph'at specifies lhe requisition and those grounds;

8.1.3 the purchaser does not serye a notice w4r/rng,'lne requisition within 14 days after that servlce.
lf the vendor does not comply with this contract 1or d n6tice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. AftEJbafermination -
8.2.1 the purchaser can recover the deposit?nd any other money paid by the purchaser under this

conlract; v
8.2.2 the purchaser can sue the vendor-t_o r-ecover damages for breach of contract; and
8.2.3 if the purchaser has been in pos&69ion a party can claim for a reasonable adjustment.

Purchaser's default h
lf the purchaser does not comply with flis -d5ntract 

(or a notice under or relating to it) in an essential respect, the

vendor can terminate by seruing a nolier'After the termination the vendor can -
keep or recover the deposit (to a m-aiimum of 10% of the price);
hold any other money paid by the pUrchaser under this contract as security for anything recoverable under this
clause - \J9.2.1 for 12 months after.the termination; or
9.2.2 if the vendor commbnces proceedings under this clause within 12 months, until those proceedings

1

I
8

9.1
9.2

9

9.3.2

a

a

to

the

recover damages for breach of contract.

expenses arising out of the purchaser's non-compliance with this
of resale and any attempted resale; or

10 Restrictions on rights of purchaser
10.1 The purchaser cannot make a claim or requisition or rescind or terminate in respect of -

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991 ;

10.1 .2 a service for the propefty being a joint service or passing through another property, or any service
for another property passing through the property ('service'includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television orwater service);

10.1 .3 a wall being or not being a party wall in any sense of that term or the property being affected by an

easement for support or not having the benefit of an easement for support;
10.1 .4 any change in the property due to fair wear and tear before completion;
1 0. 1 .5 a promise, representation or statement about this contract , lhe property or the title, not set out or

referred to in this contract;
10.1.6 a condition, exception, reservation or restriction in a Crown grant;

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;

10.'1 .8 any easement or restriction on use the substance of either of which is disclosed in this contract or
any non-compliance with the easement or restriction on use; or

10.1 .9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ).

The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normatly, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified

title, or to lodge a plan of survey as regards limited title).

Gompliance with work orders "0\Normally, the vendor must by completion comply with a work order made on or beJop thb contract date and if
this contract is completed the purchaser must comply with any other work order. T * \
lf the purchaser complies wilh a work order, and this contract is rescrnded or tyqniltated, the vendor must pay

the expense of compliance to the purchaser. 
- 

* U
Certificates and inspections 

"\The vendor must do everything reasonable to enable the purchaser, subjed to the rights of any tenant -
to have lhe property inspected to obtain any certificate or report reasonably required;
to apply (if necessary in the name of the vendor) for - \-J12.2.1 any certificate that can be given in respect of the properfy.Under legislationi or
12.2.2 a iopy of any approval, certificate, consent, direction, noiice or order in respect of lhe property

given-under iegiitation, even if given after the contracttqfe; and
to make 1 inspection of tie property in the 3 days before a timeiFpbinted for completion.

,{{$
Goods and seruices tax (GST) { 1
Terms used in this clause which are not defined elsewhere iff thiS contract and have a defined meaning in the

with as
o if within of completion the purchaser serves a letter from the Australian Taxation

Office the purchaser is registered with a date of effect of registration on or before

, the deposifholderis to pay the retention sum to the purchaser; but
o ifth does not serve that lelter within 3 months of completion, the depositholderis

retention sum to the vendor; and

13.4.4 3.4.1, serves a letter from the Australian Taxation Office stating the
supply, the purchaser must pay to the vendor on demand the

Normally, the vendor promises the margin scheme will not apply to the supply of lhe property.

lf this contract says the margin scheme is to apply in making the taxable supply, the parfies agree that the
margin scheme is to apply to the sale of lhe property.
lf this contract says the sale is not a taxable supply -

12.1
12.2

12.3

13
13.1

11.2

12

13.2

13.3

13.4

13.5
13.6

13.7
137.1 the purchaser promises that the property will not be used and represents that the purchaser does

not intend the propefty (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by

Tr',':'ro'[n":lTg"rg,]1.:f. irol"," 
n this sale is a taxable supply to any extent because of -

r something else known to the purchaser but not the vendor.

13.8 lf this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
propefty, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if -
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this sale is not a taxable supply in full; or
the margin scheme applies to the property (or any part of lhe property)

lf this contract says this sale is a taxable supply to an extent -
13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable

supply, and
13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant

payment by the proportion of the price which represents the value of that part of lhe propefty to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

other land tax for the year current at the date -
14.4.1 only if land tax has been paid or for the year (whether by the vendor or by a predecessor

The vendor isrfibpfe for any amount recoverable for work started on or before the contract date on lhe propetly
or any adjoining lootpath or road.

Date for completion
The padles must complete by the date for completion and, if they do not, a pafty can serve a notice to

complete if lhal parly is otherwise entitled to do so.

Completion
o Vendor
On completion the vendor must give the purchaser any document of title that relates only to lhe property.

lf on completion the vendor has possession or control of a document of title that relates also to other property,

the vendor must produce it as and where necessary.
Normalty, on completion the vendor must cause the legal title to the propefty (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.
The legal title to the propefty does not pass before completion.

Land - 2019 edition
13.8.1
13.8.2

13.9

13.10

13.11

13.12

13.1 3

14
14.1

14.2
14.3

14.4

14.5

14.6

14.7

14,8

15

16

16.1
16.2

16.3

16.4
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lf the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
lf a party seryes a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
o Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or seff/ement cheque -
16.7.1 the price less any:

r deposit paid;
o FRCGW remiftance payable;
o GSfRW payment, and
o amount payable by the vendor to the purchaser under this contract;a{}

16.7.2 any other amount payaUte by the purchaser under this contract /\ -
16.8
16.9

16.1 0

16.11

16.12

16.13

17
17 .1

17.2

17.3

18
18.1
18.2

order affecting
18.3 The purchaser must until

18.3.1

18.3.2

keep the
possessi
allow the

on,

on-
good condition and repair having regard to its condition at the giving of

the vendor's authorised representative to enter and inspect it at all reasonable
times. q*;

18.4 The risk as to damag'e1o the properfy passes to the purchaser immediately after the purchaser enters into
possession' 

,1. o*.", comply with this clause, then without affecting any other right of the vendor -18.5 lf the purchase
18.5.1 theTindor can before completion, without notice, remedy the non-compliance; and
18.5.2 if the i'6ndor pays the expense of doing this, the purchaser must pay it to the vendor with interest at

the rate prescribed under s101 Civil Procedure Act 2005.
18.6 lf this contract is rescrnded or terminated the purchaser must immediately vacate the properly.

18.7 lf the parfies or their so/icifors on their behalf do not agree in writing to a fee or rent, none is payable.

19 Rescission of contract
19.1 lf this contract expressly gives a party a right to rescind,lhe party can exercise the right -

19.1.1 only by serving a notice before completion;and
19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any

arbitration, litigation, mediation or negotiation or any giving or taking of possession.

19.2 Normatty, if a party exercises a right lo rescind expressly given by this contract or any legislation -
19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;
19.2.2 a pafty can claim for a reasonable adjustment if the purchaser has been in possession;
19.2.3 a pafty can claim for damages, costs or expenses arising out of a breach of this contract; and
19.2.4 a paftywill not othenivise be liable to pay the other party any damages, costs or expenses.
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20
20.1 The parties acknowledge that anything stated in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it and is part of this contract'
Anything attached to this contract is part of this contract.
An area, bearing or dimension in this contract is only approximate.
lf a party consisis of 2 or more persons, this contract benefits and binds them separately and together.

A party;s solicitor can receive any amount payable to lhe parly under this contract or direct in writing that it is

to be paid to another Person.
A document under or relating to this contract is -
20.6.1 signed Oy a partiif it is signed by lhe parly or lhe pafty's soticitor (apart frfr e direction under

clause 4.3);'-"' 
"'-'- -'e"-- -' -' 

A=/
20.6.2 serued if it is served by the pafty or the parfy's solicitor, t\- \
20.6.3 seruedif itisservedonthe party'ssoticitor,evenif lheparly hasdiedor?nyof themhasdied;
20.6.4 served if it is served in any manner provided in s170 of the Convey-anltltg Act 191 9;

20.6.5 served if it is sent by email or fax to the parfy's solicitor, unless in -eith6i case it is not received;

20.6.6 seryed on a person if it (or a copy of it) comes into the possessionto-f the person; and

20.6.7 served at the earliest time it is served, if it is served more than oqge.
An obligation to pay an expense of another party of doing something is an obligation to pay -
20.7.1 if lhe parly does the thing personally - the reasonable cost olgetting someone else to do it; or

20.7.2 if the party pays someone else to do the thing - the amount faid, to the extent it is reasonable.

Rights under clauses 1 1 , 13, 14, 17 , 24, 30 and 31 continue after comipletion, whether or not other rights

cohtinue. R"\
The vendor does not promise, represent or state that the purchaier t". .ny cooling off rights.

The vendor does not promise, represent or state that any atta?hedsurvey report is accurate or current.

A reference to any legistation (including any percentage or rbte specified in legislation) is also a reference to

any corresponding later legislation. \ y
Each party must do whatever is necessary after completioJll t carry out the parfy's obligations under this

i,"J,t[?il"n,"g possession nor servrng a transfer ot ilGrSpries acceptance of the propertyor the title.

The details and information provided-in this contractlor'example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contrqctF
Where this contiact provides for choices, a choiceTl BLOCK CAPITALS applies unless a different choice is

marked. 
^Y 

-

Time limits in these provisions {p
lf the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

lf there are conflicting ti-mes for somethifif,o-b" done or to happen, the latest of those times applies.

The time for one thing to be done or t6 traB*pen does not extend the time for another thing to be done or to

happen. n:/
lf the time for something to be don-e <iit6 happen is the 29th, 30th or 31st day of a month, and the day does

not exist, the time is instead the lSstday of the month.
lf the time for something to be done br to happen is a day that is not a busrness day, the time is extended to

the next busrness day, except-in the case of clauses 2 and 3.2.

Normatty, the time by which sd,mething must be done is fixed but not essential.

Foreign Acquisition" Uft*"overs Act 1975
The p[rchaser promis{slhafthe Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreion Acqdi'sitions and Takeovers Act 1975.
This oromise is-esse'nti*a-l-and a breach of it entitles the vendor to terminate.

strata o, "orr#]C),,,"r Definitions anO rf,oOltications
This clause 

"6pfles 
only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community

scheme (or on cdinpletion is to be a lot in a scheme of that kind).
ln this contract -
23.2.1 'change', in relation to a scheme, means -

o a registered or registrable change from by-laws set out in this contract;
. a change from a development or management contract or statement set out in this contract; or
o a change in the boundaries of common property;

Miscellaneous

23.2.2
23.2.3
23.2.4

23.2.5

20.6

20.7

20.8

20.12

20.2
20.3
20.4
20.5

21

21.1
21.2
21.3

20.9
20.10
20.11

20.13
20.14

20.15

21.4

21.5

21.6

22
22.1

22.2

23

23.1

23.2

'common property' includes association property for the scheme or any higher scheme,
'contribution' includes an amount payable under a by-law;
'information certificate' includes a certiflcate under s184 Strata Schemes Management Act 2015

and s26 Community Land Management Act 1989;
'information notice' includes a strata information notice under s22 Strata Schemes Management
Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.8
23.2.9
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'normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;
'owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;
'lhe propeftl includes any interest in common property for the scheme associated with the lot; and
'special expenses', in relation to an owners corporation, means its actual, contingent or expected
expenses, except to the extent they are -

23.3

23.4

23.5

23.14

23.15
23.16

23.17

23.11
23.12
23.13

o normal expenses;
o due to fair wear and tear; "fr,o disclosed in this contract; or 

^UJe covered by moneys held in the capitalworks fund. / \
Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

il;.". t+j+ ++ z.na to ; "*,, ;r, ;; ; ,"n 
".,, "'""t basis instead o, .n ",.ftK.o Adjustments and liability ior expenses -\ 

v

The parfies must adjust under clause 14.1 - - Fb
23.5'.1 a regular periodic contribution; ,-S
23.5.2 a contribution which is not a regular periodic contribution bu(is?isclosed in this contract; and
23.5.3 on a unit entitlement basis, any amount paid by the vendoifor a-normal expense of the owners

corporation to the extent the owners corporation has not!{illhe amount to the vendor.
lf a contribution is not a regular periodic contribution and is not disclosEd in this contract -
23.6.1 the vendor is liable for it if it was determined on or beTorB the contract date, even if it is payable by

23.6

23.7

23.8

23.9

the contract is not attached to this contract a strata renewal proposal or the strata

r Notices, nspections
23.10 The purchaser must the vendor 2 copies of an information notice addressed to the owners corporation

and signed by the
The vendor must and sign 1 copy of the notice and give it to the purchaser on completion
Each party can sigfi give the notice as agent for the other

certificate issued after the contract date in relation to the lot, the
7 days before the date for completion
ete earlier than 7 days after servlce of the certificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the

certificate.
The vendor authorises the purchaser to apply for the purchaser's own certificate.
The vendor authorises the purchaser to apply for and make an inspection of any record or other document in
the custody or control of the owners corporation or relating to the scheme or any higher scheme.
o Meetings of the owners corporation
lf a general meeting of the owners corporation is convened before completion -
23.17 .1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and
23.17.2 after the expiry of any cooling off period, the purchaser can require the vendor to appoint the

purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.

The vendor must serve an information
scheme or. 

"n) 
fr*Eher scheme at least

The purchaser does not have to compl
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24
24.1

24.2

24.3

24.4

Tenancies
lf a tenant has not made a payment for a period preceding or current at the adlusf ment date -
24.1.1 for the purposes of clause 14.2,lhe amount is to be treated as if it were paid; and

241.2 the purchaser assigns the debt to the vendor on completion and will if required give a further

assignment at the vendor's expense.
lf a tenant has paid in advance of lhe adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.
lf ihe property is to be subject to a tenancy on completion or is subject to a tenancy on completion -
24.3.1 the vendor authorises the purchaser to have any accounting records relatilgto the tenancy

inspected and audited and to have any other document relating to the tenanEy inspected;

24.9.2 the vendor must serye any information about the tenancy reasonably request6d by the purchaser

before or after comPletion; and b.-\
24.3.3 normally, the purchaser can claim compensation (before or after completion) if -

o a disclosure statement required by the Retail Leases Act 1994 wbs not given when required;
r Such a statement contained information that was materially false bi misleading;
o a provision of the lease is not enforceable because of a noqdigclosure in such a statement; or
o the lease was entered into in contravention of the Retail Ledg:i nct t SS+.

lf lhe property is subject to a tenancy on completion - {.fl
24.4.1 the vendor must allow or transfer - \ J

. any remaining bond money or any other security againdFthe tenant's default (to the extent the

selurity is transferable); \ \
. any money in a fund established under the lease_f& a purpose and compensation for any

money in ihe fund or interest earnt by the fund thh hls been applied for any other purpose;

ano n-
. any money paid by the tenant for a purpose ttrat has not been applied for that purpose and

compensation for any of the money that halbeen applied for any other purpose;

24.4.2 if the security is not transierable, each party mu$ do everything reasonable to cause a replacement
security to islue for the benefit of the purcta$j and the vendor must hold the original security on

trust for the benefit of the purchaser until fne?e'placement security issues;
24.4.3 the vendor must give to the purchaser $/. a proper notice of the transfer (an attdrnment notice) addressed to the tenant;

. any certificate given under the Reta-il Leases Act 1994 in relation to the tenancy;

. a copy of any d-isclosure statembn't liven under the Retail Leases Act 1994;

. a copy of any document serfeFoi the tenant under the lease and written details of its service,
if the document concerns tnd?ights of the landlord or the tenant after completion; and

o €n! document served bylEelenant under the lease and written details of its service, if the
document concerns the fght6 of the landlord or the tenant after completion;

24.4.4 the vendor must comply gi,{gry obligation to the tenant under the lease, to the extent it is to be

complied with by comPletion;and
24.4.5 the purchaser must cgrfipfiwitn any obligation to the tenant under the lease, to the extent that the

obligation is disclosed in this contract and is to be complied with after completion.v
Qualified title, limited title ahd old system title
This clause applies only if the land (or part of it) -
25.1.1 is under quali@{, limited or old system title; or
25.1.2 on completiqn]dto'oe under one of those titles.
The vendor must serv{.a'proper abstract of title within 7 days after the contract date.
lf an abstract of title Or plrt of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before'tlie contract date, the abstract or part is served on the contract date.
An abstract of titliph-gbe or include a list of documents, events and facts arranged (apart from a will or

codicil) in date order,-if the list in respect of each document -
25.4.1 snffiS its date, general nature, names of parties and any registration number; and
25.4.2 has aftiched a legible photocopy of it or of an official or registration copy of it.
An abstract of title -
25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means

30 years old at the contract date);
25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

25.5.3 normally, need not include a Crown grant;and
25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900.

ln the case of land under old system title -
25.6.1 in this contract'transfer' means conveyance;
25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper

abstract of title; and
25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

ln the case of land under limited title but not under qualified title -

25
25.1

25.2
25.3

25.4

25.5

25.6

25.7
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25.7.1 normally, the abstract of title need not include any document which does not show the location,

area or dimensions of the land (for example, by including a metes and bounds description or a plan

of the land);
25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and
257.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan

(whether in registrable form or not).
The vendor must give a proper covenant to produce where relevant.
The vendor does not have to produce or covenant to produce a document that is not in the possession of the

vendor or a mortgagee.
lf the vendor is unable to produce an original document in the chain of title, the purchas9r will accept a

photocopy from the Registrar-General of the registration copy of that document. AVJ/\
Grown purchase money ?*-\
This clause applies only if purchase money is payable to the Crown, whether or not due for payment.

The vendor is iiabte toitfre money, except to the extent this contract says the puichaser is liabie for it.

To the extent the vendor is liable for it, the vendor is liable for any interest until completion.
To the extent the purchaser is liable for it, the parties must adjusi any interesl under clause 1 4. 1 .

Gonsentto transfer .fF
This clause applies only if the land (or part of it) cannot be transferrediryftprt consent under /egrs/ation or a
ptanning agreement. *-5
fne purcnJser must properly complete and then serve the purchqse-Fs part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply'for consent withinT daysafter servlce"oliFe'purcnaser's part.

lf consent is refused, eitner party can rescind. /\=\
lf consent is given subject to one or more conditions that will gub-stantially disadvantage a pafty, then that
pafty can reiina within 7 days after receipt by or seruiceqpol-{ne party of wrillen notice of the conditions.

lf consent is not given or refused - J27.6.1 within 42 days after the purchaser seryes thd plffihaser's part of the application, the purchaser can

rescind; or fF}27.6.2 within 30 days after the application is mq.de, eilher pafty can rescind'
Each period in clause d7.6 becomes 90 days if the iind (or part of it) is -
27.7.1 under a planning agreement; or *\
27.7.2 in the Western Division. \F
lf the land (or part of it) is described as a lot lff^ an" unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation dfb-deparate folio for the lot.

The date for completion becomes the later of the date for completion and 14 days after seruice of the notice
granting consentio transfer. tvJ
Unregistered plan ,-qy'
This clause applies only if some ofth6lahO is described as a lot in an unregistered plan.

The vendor must do ev'erything reaEonable to have the plan registered within 6 months after the contract date,

with or without any minor alterafton io the plan or any document to be lodged with the plan validly required or
made under legislation. \ -
lf the plan is not registered wifhip that time and in that manner -
28.3.1 thepurchaser_caJr4esclnd, and
2A.3.2 the vendor cafrrlgbrnA, but only if the vendor has complied with clause 28.2 and with any

leg islation aoyerning the rescission.
Either pafty can serrlq_i6tice of the registration of the plan and every relevant lot and plan number.

The date for completr6-frbecomes the later of the date for completion and 21 days after seruice of the notice.

Clauses 28.2 and2S.llapply to another plan that is to be registered before the plan is registered.v
Gonditional qoqtract
This clause applies only if a provision says this contract or completion is conditional on an event.

lf the time for the%vent to happen is not stated, the time is 42 days afier the contract date.

lf this contract says the provision is for the benefit of a pafty, then it benefits only that parfy.

lf anything is necessary to make the event happen, each party must do whatever is reasonably necessary to

cause the event to haPPen.
A party can rescind under this clause only if the party has substantially complied with clause 29.4.

tt ifre event involves an approval and the approval is given subject to a condition that will substantially

disadvantag e a party who has the benefit of the provision, the party can rescind within 7 days after either pafty

serues notice of the condition.
lf the padies can laMully complete without the event happening -
29.7.1 if the event does not happen within lhe time for it to happen, a party who has the benefit of the

provision can rescind within 7 days after the end of that time;
29.7 .2 if the event involves an approval and an application for the approval is refused, a party who has the

benefit of the provision can rescind within 7 days after either parfy serues notice of the refusal; and

26
26.1
26.2
26.3
26.4

27.2

27.3
27.4
27.5

27.6

27.7

27.8

27.9

27
27.1

28
28.1
28.2

28.3

28.4
28.5
28.6

29
29.1
29.2
29.3
29.4

29.5
29.6

29.7
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297 .3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of-
o either pafty serving notice of the event happening;
. every party who has the benefit of the provision servrng notice waiving the provision, or
e the end of the time for the event to happen.

lf the parfles cannot lawfully complete without the event happening -
29.8.1 if the event does not happen within the time for it to happen, eilher parly can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either parly can

rescind;
after either parly

29.9

30
30.1

30.1.2
30.1.3

the parfles otherwise agree that it is to be conducted as an transaction; or
lhe conveyancing rules require it to be conducted as an

30.2 However, this Conveya ncing Transaction is not to be conducted as a transaction -
30.2.1 if the land is not e/ecfro nically tradeable or the transfer is ible to be lodged electronically; or

30.2.2 if, at any time after lhe effective date,
serues a notice stating a valid reason

30.3 lf, because of clause 30.2.2, this Conveyancing
transaction -
30.3.1 each party must -o bear equally any disbursements or fees;

30.4

30.4.3 transaction -
o in accordance with rules and the ECNL; and
a using the nomi ,unless the pafties otherwise agree;

30.4.4 a parfy must
a result of th

charges payable by that paftylo the ELNO and the Land Registry as
an el ectro n ic tra n s action',

30.4.5

Tra and
30.4.6 a docu is an e/ecfronic documenf is served as soon as it is first Digitally Slgned in the

on behalf of lhe party required to serve it.

30.5 Normally, the within 7 days of the effective date -
30.5.1
30.5.2

Workspace;
te Etectronic Workspace with fffle dafa, the date for completion and, if applicable,

defarls; and
30.5.3 invite purchaser and any discharging moftgagee to lhe Electronic Workspace

30.6 lf the vendor has not created an Etectronic Workspace in accordance with clause 30.5, the purchaser may

create an Etectronic Workspace.lf the purchaser creates lhe Electronic Workspace the purchaser must -
30.6.1 populate lhe Electronic Workspace with title data;
30.6.2 create and populate an electronic transfer,
30.6.3 poputate the Electronic Workspace with the date for completion and a nominated completion time',

and
30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

30.7 Normatty, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace,lhe
purchaser must -
30.7.1 join the Electronic Workspace;
307.2 create and populate an electronic transfer,
30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and
30.7.4 populate lhe Electronic Workspace with a nominated completion time.
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lf the purchaser has created the Etectronic Workspace the vendor musl within 7 days of being invited to the
Electronic Workspace -
30.8.1 join the Electronic Workspace;
30.8.2 poputate the Etectronic Workspace wllh mortgagee details, if applicable; and
30.8.3 invite any discharging mortgagee to join the Electronic Workspace.
To complete the financial settlement schedule in the Electronic Workspace -
30.9.1 the purchaser must provide the vendor wilh adjustment figures at least 2 busrness days before the

date for completion;
30.9.2 the vendor must confirm the adjustment figures at least 1 busrness day before the date for

30.13.1 all electronic documents Digitally the vendor, the certificate of title and any discharge of
mortgage, withdrawal of caveat or
the electronic transaction shall be

document forming part of the Lodgmenf Case for
to have been unconditionally and irrevocably delivered to

the purchaser or the purchaser' ee at the time of financial settlement together with the
right to deal with the land the certificate of title; and

30.13.2 the vendor shall be taken to no legal or equitable interest inlhe property
30.14 A party who holds a certificate of title act in accordance with any Prescribed Requiremenf in relation to

Requirement, the vendor must serve lhe certificate of title

30.1 5

30.16

lhe ceftificate of title but if there is

ECNL
effective date

electronic document

electronic transfer

settled;
the rules made under s12E of the Real Property Act 1900;
any discharging mortgagee, chargee, covenant chargee or caveator whose
provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to lhe property to
be transferred to the purchaser;
the Electronic Conveyancing National Law (NSW);
the date on which lhe Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1 .2 or, if clauses 30.1 .1 or 30.1 .3 apply, the contract
date;
a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Slgned in an Electronic Workspace',
a transfer of land under the Real Property Act 1900 for the propefty lo be
prepared and Digitally Srgned in the E/ecfro nic Workspace established for the
purposes of the parfies' Conveyancing Transaction',

conveyancintr Ut
discharging mortgagee

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



31.2

31
31.1

31.3
31.4

electronic transaction a conveyancing Transaction to be conducted for the partiesfflfftz"og:i 
edrtron

representatives as Subscn'bers using an ELN and in accordance with the ECNL
and the participation rules;

etectronicalty tradeabte a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incoming moftgagee any mortgagee who is to provide finance to the purchaser on the security of the
propefty and to enable the purchaser to pay the whole or part of the price;

moftgagee details the details which a pafty lo lhe electronic transaction must provide about any
discharging mortgagee of lhe propefty as at completion;

participation rules the participation rules as determined by the ECNL; /\poputate to complete data fields in the E/ecfronic Workspace; ancL{
tiile data the details of the title to the prope fty made available tdlqeElecfronic Workspace

by the Land Registry. tt"t
Foreign Resident Gapital Gains Withholding ny 

-

This clause applies only if - \ Y

31.1.1 the sale is not an excluded transaction within the meaning of s14*115 of Schedule 1 to the TA Act:

31.1.2 Znl,"ur"n"" ceftificatein respect of every vendor is not attacFlt this contract.
The purchaser must - {J
91.2.1 at least 5 days before the date for completion, se,'ve evide3cE of submission of a purchaser

payment notification to the Australian Taxation Office by tfr purchaser or, if a direction under
clause 4.3 has been seryed, by the transferee named idthe transfer served with that direction;

gi .2.2 produce on completio n a sei,tttement cheque for therFQQG W remittance payable to the Deputy

Commissioner of Taxation;
21.2.3 forward the seff/eme nt cheque to the payee immddiatbly after completion; and
31.2.4 serve evidence of receipt of payment of the FRQGI/V remiftance.
The vendor cannot refuse to complete if the purchaser comllies with clauses 31.2.1 and 31.2.2.
lf the vendor seryes any clearance certificate or variqlloh,(the purchaser does not have to complete earlier
than 7 days after that s-ervice and clause 21.3 does fot?plpty to this provision.

lf the vendor serues in respect of every vendor eithei adlea rance ceftificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply. qi
Residential off the plan contract V-
This clause applies if this contract is an off th€ plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing nct tStS (the Division) \/
No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

lf the purchaser makes a claim tor coqrRleftdtion under the terms prescribed by clause 64 of the
Conveyancing (Sale of Land) Regulatlori 2017 -
32.3.1 thJ purchaser cannot makg-a iiaim under this contract about the same subject matter, including a

claim under clauses 6 <iT fTand
32.3.2 the claim for compens5tio) is not a claim under this contract.
This clause does not apply to a Lontiact made before the commencement of the amendments to the Division

under the ConveyancinS Leg\(lion Amendment Act 2018.

h,{y
-5\r7-

nA\vq/

32
32

31.5

32.2
32.3

32.4

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



CONDITIONS OF SALE BY AUCTION

lf the property is or is intended to be sold at auction:

Bidders record means the bidders record to be kept pursuant to clause 13 of the

Property, Sfock and Business Agenfs Regulation 2014 and section 68 of the Propefty,

Sfock and Business Agenfs Act 2002'.

1. The following conditions are prescribed as applicable to and in respect of the

sale by auction of land or livestock:

(a) The vendor's reserve price must be given in writing to the auctioneer

before the auction commences;

(b) A bid for the vendor cannot be made unless the auctioneer has,

before the commencement of the auction, announced clearly and

precisely the number of bids that may be made by or on behalf of the

vendor;

(c) The highest bidder is the purchaser, subject to any reserve price;

(d) ln the event of a disputed bid, the auctioneer is the sole arbitrator and

the auctioneer's decision is final;

(e) The auctioneer may refuse to accept any bid that, in the auctioneer's

opinion, is not in the best interests of the vendor;

A bidder is taken to be a principal unless, before bidding, the bidder

has given to the auctioneer a copy of a written authority to bid for or

on behalf of another person;

(g) A bid cannot be made or accepted after the fall of the hammer;

(h) As soon as practicable after the fall of the hammer the purchaser is to

sign the agreement (if any) for sale.

The following conditions, in addition to those prescribed by subclause 1, are

prescribed as applicable to and in respect of the sale by auction of residential

property or rural land:

(a) All bidders must be registered in the bidders record and display an

identifying number when making a bid;

Subject to subclause 3, the auctioneer may make only one vendor bid

at an auction for the sale of residential property or rural land and no

other vendor bid may be made by the auctioneer or any other person;

and

(f)

2

(b)



3.

(c) lmmediately before making a vendor bid the auctioneer must

announce that the bid is made on behalf of the seller or announces

'vendor bid'.

The following conditions, in addition to those prescribed by subclauses 1 and

2 are prescribed as applicable to and in respect of the sale by auction of co-

owned residential property or rural land or the sale of such land by a seller as

executor or administrator:

(a) More than one vendor bid may be made to purchase interest of a co-

owner;

(b) A bid by or on behalf of an executor or administrator may be made to

purchase in that capacity;

(c) Before the commencement of the auction, the auctioneer must

announce that bids to purchase the interest of another co-owner or to

purchase as executor or administrator may be made by or on behalf

of the seller;

(d) Before the commencement of the auction, the auctioneer must

announce the bidder registration number of any co-owner, executor

or administrator or any person registered to bid on behalf of any co-

owner, executor or administrator.



SPECIAL NDITIONS

PAMELA JOY VIERTELVENDOR:

AND

PURCHASER:

33. GENERAL

33.1 The terms of the printed contract to which these additional conditions are annexed shall

be read subject to the following:

(a) if there is a conflict between these additional conditions and the printed contract,

then these additional conditions shall prevail;

(b) in the interpretation of this document words importing the singular number or

plural number shall include the plural number and singular number respectively

and words importing any gender shall include any other gender; and

(c) the parties agree that should any provision be held to be contrary to law, void

or unenforceable, then such provision shall be severed from this contract and

such remaining provisions shall remain in fullforce and effect.

34. AMENDMENTS TO STANDARD CONDITIONS

34.1 The Law Society of NSW copyright standard conditions of this contract are amended

as follows:

(a) clause 5.1 - insert "and they are the only form of requisitions the purchaser

may make and clause 5.2.1 is taken to be deleted" at the end of the

clause;

(b) clause 7 .1.1 - delete "5o/o of the price" and replace with "$1,000.00";

(c) clause 7 .1.3 - delete "14 days" and replace with "7 days";

(d) clause 7.2.1 - delete "107o"and replace with "17o";

(e) clause 7 .2.4 - delete "and the costs of the purchased';

(f) clause 8.1.1 - delete "on reasonable grounds";

(g) clause 8.1.2 - delete from "that" to "grounds" inclusive;



(h) clause 10.1 - replace line 1 with "The purchaser cannot make a claim or

requisition, delay completion or rescind or terminate in respect of -';

(i) clause 10.1.8 and 10.1.9 - delete each occurrence of "substance" and replace

with "existence";

0) clause 10 - insert the following additional clause:

'10.1.10 any claim, grant, notice, order or declaration in connection with native

title, land rights or heritage protection under legislation, the common

law or othenruise";

(k) clause 10.2 - add "make a claim for compensation or delay completion" after

"cannot";

(l) clause 16.5 - delete "plus anoth er 20o/o of that fee";

(m) clause 16.6 - replace "lf'with "lf at least 7 days before the date of completion";

(n) clause 16.8 - delete;

(o) clause 16.11.1 and 16.1 1.3 - add "or any other place reasonably nominated by

the vendor's solicitot'';

(p) clause 16.12 - delete all words from "but" to the end of the clause;

(q) clause 19 - insert the following additional clause

Despite clause 19.2.3, the purchaser's only remedy for a breach of

warranty prescribed by the Conveyancing (Sale of Land) Regulation

2017 (NSW is the remedy prescribed by that regulation";

'19.3

(r) clause 20.6.4 - insert "provided however that such documents served by post

will be deemed received by the other party 3 business days after the date the

document is sent by post" at the end of the clause;

(s) clause 20 - insert the following additional clause

"20.16 ln this contract, unless the context requires otherwise:

20.16.1 in writing includes any communication sent by letter, facsimile

transmission or email;

20.16.2 including and similar expressions are not words of limitation";



(t) clause 23.2 - delete the definition of "contribution" and replace with

" 'contribution' means a contribution to the administrative and sinking fund

determined under section 81 and levied under section 83 of the Strata Schemes

Management Act 2075 (NSW and any interest accrued and includes an amount

payable under a by-law."

35. ENTIRE AGREEMENT

35.1

35.2

35.3

Notwithstanding any other provision of this contract, this contract constitutes the

entire agreement between the parties relating to the sale of the property.

The parties have not entered into and are not bound by any collateral or other agreement

apart from this contract.

The parties are not bound by any warranty, representation, collateral agreement or

implied term under the general law or imposed by legislation unless:

(a) such warranty, representation, agreement or term is contained in the express

terms of this contract; or

(b) it is an implied term orwarranty imposed by statute which is mandatory and cannot

be excluded by the parties' agreement.

36. DEATH, DISABILITY, BANKRUPTCY OR INSOLVENCY

36.1 lf a party to this contract is an individualwho before completion.

(a) dies; or

(b) becomes so intellectually, physically or psychologically disabled as to be, in

the opinion reasonably held by the other party, unable to complete the contract

on time;

then either party may rescind this contract by giving notice in writing to the other party

at any time before completion whereupon the provisions of Clause 19 hereof shall

apply.

36.2 lf a party to this contract is

(a) an individualwho before completion is declared bankrupt; or



(b) is a company and before completion enters into a scheme, makes any

arrangement for the benefit of creditors, an order is made to wind-up the

company, a liquidator, administrator or official manager is appointed or is

deemed by any relevant legislation to be unable to pay its debts;

that party will have defaulted in the observance of an essential term of this

contract and the other party may terminate this contract.

37. PURCHASER'SACKNOWLEDGEMENTS

37.1 The purchaser acknowledges that in entering into this contract, the purchaser:

(a) does not rely on any representations, inducements or warranties made by

the vendor or its agents or representatives, except those expressly set out in this

contract;

(b) has relied entirely on the purchaser's enquiries and inspections in relation to

the property;

(c) accepts the property, improvements and inclusions in their present state of

repair or condition subject to all defects both latent and patent, infestationb

and dilapidation;

(d) accepts the property subject to all existing water, sewerage, drainage, plumbing,

gas, electricity and other installations and services in respect of the property;

and

(e) accepts the property subject to any encumbrances disclosed in this contract,

except for any encumbrance to be discharged on completion.

37.2 The purchaser cannot make any objection, requisition or claim for compensation

or rescind or terminate this contract or delay completion because of any matter arising

either directly or indirectly from the matters disclosed or referred to in this clause.

38. SMOKE ALARMS

38.1 The property has smoke alarms installed

39. SWIMMING POOL

39.1 The property does not have a swimming pool



40. AGENT

40.1

40.2

The purchaser warrants that they have not been introduced to the vendor or

the property by any real estate agent or any employee of any real estate agent

or any person having any connection with a real estate agent who may be entitled

to claim commission as a result of this sale other than the vendor's agent (if any)

referred to in this contract.

The purchaser agrees to indemnify and keep indemnified the vendor from and

against any claim for commission which may be made by any real estate agent

or other person arising out of or in connection with the purchaser's breach of this

warranty.

40.3 This clause does not merge on completion

41. INTEREST

41 1

41.2

ln the event that completion is not effected on the nominated date due to the

purchaser's default, the purchaser shall pay to the vendor on completion, in

addition to the balance of the purchase price, interest at 10% per annum on

the balance of the purchase price computed at a daily rate from the date nominated

for completion until and including the actual date of completion.

lnterest is not payable during any time that the purchaser is ready, willing and able to

complete and the vendor is not.

42. NOTICE TO COMPLETE

42.1

42.2

42.3

42.4

lf a party is entitled to serve a notice to complete, a period of not less than 14 days is

a reasonable period to allow for completion in that notice.

The notice will be deemed both at law and in equity sufficient notice to make time of the

essence of this Contract, notwithstanding that the party serving the notice has not made

any previous request or demand for completion.

A party may withdraw a notice to complete without prejudice to its continuing rights to

serve a further notice to complete.

lf the vendor issues a notice to complete, the purchaser shall pay to the vendor on

completion an amount of $300.00 (plus GST) for the legal costs incurred by the vendor

in issuing the notice to complete.



43. COMPANY AS PURCHASER

43.1 ln the event that the purchaser is a company, it is an express condition of this contract

that the directors of the company execute the guarantee annexed to this contract

in consideration of the vendor entering into this contract.

44. TRUSTEEASPURCHASER

441 ln the event that the purchaser is a trustee of a trust, the purchaser warrants that the

trust has been validly and lavufully established and that they have the power under

the relevant deed to enter into this contract as trustee.



of

ofand

DIRECTORS GUARANTEE

lA|/e

(the guarantors) covenant as follows:

ln consideration of the vendor entering this contract, the guarantors guarantee to the

vendor the payment of all money payable by the purchaser and the performance of all

the purchaser's obligations under this contract.

The guarantors indemnify the vendor against claim, action, loss, damage, costs, liability,

expense or payment of the vendor arising from any breach or default by the purchaser or

its obligations under this contract and will pay on demand any money due to the vendor

under this indemnity.

The guarantors are jointly and severally liable with the purchaser to the vendor for the

performance of the purchaser's obligations under this contract and any damage incurred

by the vendor in respect of the vendor's exercise of any right under this guarantee.

Where the vendor transfers or assigns the benefits of this contract the transferee receives

the benefit of this guarantee.

The obligations of the guarantors are not released, discharge or otherwise affected by:

(a) the granting of any time, waiver, convent not to sue or other indulgence;

(b) the release or discharge of any person;

(c) an arrangement, composition, or compromise enter into by the vendor, the

purchaser or the guarantors or any other person;

(d) any moratorium or any other suspension of the right, power, authority, discretion or

remedy conferred on the vendor by this contract, any statute or court;

(e) payment to the vendor (including payments which are after the payment date)

which is illegal, void, voidable or unenforceable; or

(f) the winding up of the purchaser.

6. This guarantee binds the guarantors, their executors, administrators and assigns

7. This guarantee operates as a Deed between the vendor and the guarantors.

2.

3.

4.

5



EXECUTED as a deed

SIGNED SEALED & DELIVERED BY

in the presence of:

Signature of witness

Print name of witness

SIGNED SEALED & DELIVERED BY

in the presence of:

Signature of witness

Print name of witness

Signature

)

)

Signature
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NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

F0LI0: 8t/7OLTAA9

SEARCH DATE TIME

Ls/2/2021 4:33 PM

LAND

LOT 81 IN DEPOSITED PLAN IOTLOOg
AT BANGALOI^J

LOCAL GOVERNMENT AREA BYRON

PARISH OF BYRON COUNTY OF ROUS

TITLE DIAGRAM DP]-OTI.OO9

FIRST SCHEDULE

PAMELA ]OY VIERTEL

sEcoND SCHEDULE (s NoTTFTCATToNS)

EDITION NO DATt

7 30/e/201,6

(T AK7e8O2e)

T

2

3

4

5

LAND EXCLUDES MINERALS AND IS SUB]ECT TO RESERVATIONS AND

coNDrrroNs rN FAVOUR 0F THE CROWN - SEE CRoWN GRANT(S)

DP6O7611 EASEMENT FOR PIPELINE 2 WIDE APPURTENANT TO THE LAND

ABOVE DESCRIBED
DPtOLtOOg EASEMENT FOR DRAINAGE OF SEWAGE 3.2 METRE(S) hJIDE

AFFECTING THE PART(S) SHOI^JN SO BURDENED IN THE TITLE
DIAGRAM

D?1.O77OO9 EASEMENT FOR DRATNAGE 0F SEWAGE 4.2 METRE(S) WIDE

AFFECTING THE PART(S) SHOhJN SO BURDENED IN THE TITLE
DIAGRAM

DptoTLaog RESTRTCTToN(S) ON THE USE 0F LAND REFERRED T0 AND

NUMBERED (19) rN S.888 TNSTRUMENT

NOTATIONS

UNREGISTERED DEALINGS: NIL

*** END 0F SEARCH t< *( *(

26L5 PRINTED ON L5/2/2O27

in accordance with Sectaon 964(2) of the Real Property Ad 1900
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Ref:NP Conveyancing lsrc:p -ea' r rt t-

INSTRUMENT SETTING OUT TERN,IS OF EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PURSUANT TO SECTION 888 & 888

OF,TIIE COI\TVEYANCING ACT, t9l9

Lengths are iu metres (Sheet I of 19 Sheets)

Lancl:

Full Name and Address
ofProprielof qfland:

Lots Burdened:

Lot 96

l. - Identitv of Easement or
Rest4 cti on lirsrly. Refe,rreg!

To,in the Abovementioned plan:

DPl011009
Subdivision covered by Byron Council

Clerk's Certificate No S / oo

Lot 59 in DP883263

SUPBROOK PTY LIDtrTED
(ACI{ 003 433 065) of 29 Motesworth
Sheet, Lisonore.

Easement for Drainage of Water 3.5 wide

Easement for Drainage of Water 3.6 wide

&r*/,/*/

PART I
E:=-

SCHEDULE OF LOTS, ETC AFFECTED

Lgts,-lyame of Road-or Authority
Benefitted:

Lot 98 and The Council of the Shire of
Byron

2. Identity of Easement or
Rcstf iction. S e qondl], Refe.r.r_ed

To in the Abovementioned plan:

44,



Ref:NP Conveyancing /Src: P

INSTRIMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS

TO BE CREATED PURSUANT TO SECTION E8B & 888

oF TIIE CONVEYANCING ACT, 1919

Lengths arc in metres (Sheet 2 of 19 Sheets)

PART I
DP1011009 (Continued)

SCHEDTILE OF LOTS, ETC AFFECTEI)

Lots Burdened: Lots, Name of Road or Authority
Benefitte.d:

Lot 64
Lot 86
Lot 85
Lot76

3. Identity of Easement or
Reshiction Thirdly Referred
To is&rg AbP),enle-nfi s,ne d P,len:

Lots Burdened:

Lot 59

SCITEDULE OF LOTS, ETC AXTECTED

The Council of the Shire of Byron
Lot 87
Lots 86 and 87

I-ots 85, 86 and 87

Easement for Drainage of Water 3.75 wide

Ints. Name of Road or Awthoriqv

Benefitted:

The Council of the $hire of Byron

&b',MJ*/



Ref:NP Conveyancing /Src: P

DPl01 1009

4. Identity of BaseqenJ or
Rqsiliction Fourthly Refened
To in the Abover-nentioned Plan:

Lots Burdened:

Lot 91

Lor92
Lot 94

5. Identitv of Easement or
Restriction F'ifthl)' Refened
To in the Abovementioned Plan:

lnts Burdened:

Lot 83

Lot 85

INSTRUMENT SETTING OUT TERMS OX'EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PURSUAi\T TO SECTION 888 & 888

oF Tm CoNVEYANCTNG ACT, 1919

Lengths are in metres (Sheet3 of 19 Sheets)

PART 1

(Continued)

SCIIEDIJLE OF LOTS, ETC AX'FECTED

Easement for Drainage of Water 4 wide

Lots, Nqfne of Rqad ol,Authortfy
Benefitte4:

Lot 90
Ints 90 and 9l
Lots 90, 91 and 92

Easement for Drainage of Water 4.2 wide

Lots, Namegf Road gr Authority
Benefitted:

Lot 84
Lot 84

sct{EDULE Or LOTS, ETC AITECTEI)

V'"1,. #U+e"__r



Ref:NP Conveyancing /Src:P

DP1011009 (Continued)

INSTRUMENT SETTING OUT TERMS OF'EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PT'RSUANT TO SECTION 888 & 888

oF TIm CONYEYAT{CING ACT, 1919

Lengths are in mehes (Sheot4of 19 Sheets)

PART 1

Lot 82
Lot 66

6. Idendtv of Easement or
Restrictiot-$ i xthly-.Refgrred
To in the Abovementioned Plan:

Lots Burdened:

Lot72
LatTl
Lot 70

Lot 69
Lot 68
Lot67

scrrEDuLE OF LOTS, ETC AFF'ECTEI)

Lots 84 and 85

Lot 65

Easement for Drainage of Water 4,2tvide
and Variable

Lots, Namgpf Road or Authority
Benefitted:

Lot 73
Lots72afi73
Lots 71,72and,71
Lots 70, 71,72 and 73

Lots 69, 70,71,,72 and73
Lots 68, 69,70,71,72 and 73

.&rto4-Ak--
I

&sr"t



Ref:NP ConveYancing /Src:P

Lot 59

Lot 60

Lot 61

Lot62

I-ot63

Lot 64

Lot97

Lot 66

INSTRIIMENT SETTING OUT TERMS OF'EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PURSUANT TO SECTTON 888 & 888

oF TrIE COIVVEYANCING ACT,l9l9

Lengths are in metres (Sheet 5 of 19 Sheets)

DPl011009
PART I

(Continued)

Easement for Drainage of Water 4. 75 wide7. Idendty of Easement ot
Restictio.nSevgnrh lv Referred
To in the Abovementioned Plan:

SCHEDULE OX'LOTS, ETC AFFECTED

LqJs Burdened: Lotr. N"nte of Road or AuthoritJ

Benelitted:

Lots 5458 inolusive in DP 883263 and The

Council of the Shire of Byron
Lot 59, Lots 54-58 inclusive in DP 883253

and The Council ofthe Shire ofByron
Lots 59,60, Lots 54-58 inclusive in DP

883263 and The Council of the Shire of
Byron
Lots 59, 60, 61, Lots 54-58 inclusive in DP

883263 and The Council ofthe Shire of
Byron
Lnts 59, 60, 61, 62, Lots 54.58 inclusive in
DP 883263 and The Council of the Shire of
Byron
Lots 59, 60, 61, 62,63, Lots 54-58

inclusive in DP 883263 and The Council of
the Shire of Byron
Lots 59, 60,61, 62,63,64, Lots 54-58

inclusive in DP 883263 and The Council of
the Shire ofByron
Lots 59, 60, 61, 62, 63, 64, 65,97, Lots

54-58 inclusive in DP 883263 and The

Council of the Shire of Byron

d
&HraAJ



Ref: NP Conveyancing /Src: P

Lot 86
Lot 85

I,ot76

INSTRUMENT SEMING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PI]RSUANT TO SECTION 888 & 888

oF TEE CONVEYANCING ACT, 1919

Icngths are in metres (Sheet 6 of 19 Sheets)

DP101 1009
PART 1

(Continued)

Easement for Drainage of Sewage 3.2 wide8. .ldeptitv pf Easement gr

Restriction Eighthly R efened
To in thg Abovgmentioned Planr

SCTIEDULE OF LOTS, ETC AFFECTED

Lots Burdened lnts. Name of Road or Authority

BsnefigEd:

Lot 88 Lot 98 and The Council of the Shire of
Byron
Lot 98 and The Council of the Shire of
Byron
Lot 98 and The Council of the Shire of
Byron
Lot 98 and The Council of the Shire of
Byron
I,ot 98 and The Council of the Shire of
Byron

Lot 89

t,ot 84

Lot 66

Lot 8l

o. TdentitLpfFaseFent or
Restrictioq Ninthly Refened
To in thq Abovementioned Plan:

Easernent for Drainage of Sewage 3.6 wide

SCIIEDULE O['LOTS, ETC Atr'trECTED

Lots Burdened: Lots. Narne of Road or Authority
Benefitted:

The Council of the $hire of Byron
The Council of the Shire of Byron
The Council of the Shire ofByron

(4-1 \



Ref:NP Conveydncing /Src:P

DP101 1009

10. Identity of Eaqgment or
Restriction Tenlhly Rgfefpd
To in the Abovementioned Plan:

l,ots Burdened:

Lot 91

Lot92
I ot94

11. Identity of Easement or
Reshiction Eleventhly Referred
To in the AbovementionedPlan:

Lqts Burdenq :

Lot77
Lot78
Lot79
Lot 80

INSTRTJMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PURSUAI{TTO SECTIONSSB & 88E

oF TIfi CONVEYANCTNG ACT, 1919

Lengths are in mehes (Sheet7 af 19 Sheets)

PART 1

(Continued)

SCHEDULE OF LOTS, ETC ATTECTED

Easement for Drainage of Sewage 4 wide

Lots. Name of Road.pr AWhoritv
Benefitted:

The Cormcil of the Shire of Byron
The Council of the Shire of Byron
The Council of the Shire of Byron

Easement for Drainage of Sewage 4.2 wide

LgI$, Name of Road or AuthoritY
Benefitted:

The Council of the Shire of Byron
The Council of the Shire of Byron
ThE Council of the Shiro of Byron
The Council of the Shire of Byron

SCHEDIILE OF LOTS, ETC AX'FECTED

e44, &ftrem.,r.
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DP1011009

Lot 81

Lot 93

Lot 94
Lot 66
Lot 83
Lot 85
I-a|82

12. Ideqtit)'of Easement or
Re striction Tlvelfthlv Refened
To inthe Abovementioned Plan:

LotlB:rrdenes!

Lot72
LntTl
Lot 70
Lot 69
Lot 68
Lot67

INSTRUMENT SETTING OUT TERMS OF'EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PTIRSUANT TO SECTION 888 & 888

oF'TIrE CONVEVANCING ACT, 1919

Lengths are in rnehes (Sheet 8 of 19 Sheets)

PART T

(Continued)

SCHEDULE OF LOTS, ETC AFX'ECTET)

The Council ofthe Shire of Byron
The Council of the Shire ofByron
The Council of the Shire of Byron
The Council of the $hire of Byron
The Council of the Shire ofByron
The Council of the Shire of Byron
Ttre Counoil of the Shire of Byron

Easement for Drainage of Sewage 4.2 wide
and Variable

Lots. Name gf Road o' Authority
Benefitted:

The Council of the Shire of Byron
The Council ofthe Shire ofByron
The Council of the Shire of Byron
The Council of the Shire of Byron
The Council of the Shire of Byron
The Council of the Shire of Byron

?I
&',+lr''A^-'
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DPl011009
i3. Identity of Easgment or
Resft ictign Thirteenthly Refened
To in.the- Abpvementioned Plan:

Lots Burdened;

Lot 66
Lot97
Lot64
Lot 63
Lot62
Lot 61

Int 60
Lot 59

14. Identity of Easernent or
Restrlgtigq-Fourteenthly Ref,errpj
To in the Abovementioned Plan:

lplgBurdened:

Lot74
Lat75
Lot76

INSTRIIMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON USE

TO BE CR-EATED PURSUANT TO SECTION 888 & 888

oF TIm CONyEYANCING ACT, 1919

Lengths are in metres (Sheet 9 of 19 Shests)

PART 1

(Continued)

SCHEDIILE OX'LOTS, ETC AFFECTET)

Easement for Drainage of Sewage 4.75

wide

Lols*Name of Rqad or A uthorily
Benefit4:

The Council of the Shire ofByron
The Council of the Shire of Byron
The Council of the Shiro of Byron
The Council of the Shire of Byron
The Council of the Shire of Byron
The Council of the Shire of Byron
The Counoil of the Shire of Byron
The Council of the Shire of Byton

Easement for Drainage of Sewage 6.2

wide

Lots. Nalne of Road or Authonty
Benefitted:

The Council of the Shire of Byron
The Council of the Shire of Byron
The Council of the Shire ofByron

SCHEDULE OFLOTS, ETC ATFECTED

g,r"o/-LJ

4%/^L
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Lots Burderred;

Lot 85
Lot 86

INSTRT}MENT SETTING OUT TERMS OF EASEMEF{TS AND RESTRICTIONS
ON USE

TO BE CREATED PI'RSIUAI\TT TO SECTION 888 & 88E

oF TIrE COI{VEyANCING ACT, 1919

kngths are in mebes (Sheet l0 of 19 Sheets)

PART 1

DP101 1009 (Continued)

15. Identify.gf Fasernent or
Reshiction F ift e enttrly-Ref,ened

To in the Ahovsmentioned Plan;

Lots Burdened:

Lot 95

1-6.. Identity of Easeme.Bt or
Restriction S ixteenthl)' Refened

Io in the Abovementioned Plan:

scmDULE OX'LOTS, ETC AII'ECTED

Easement for Water SuPPIY 3.2 wide

Lots. Name ofRoad or Authoriry
Benefitted:

Lot 86
Lot 85

SCHEDIILE OF LOTS, ATC AFFECTED

Lots. Name of Road or Authoritv
Benefitted:

The Council of the Shire of Byron

Easement for Sewices 4 wide and variable

^d &wAZ'^:'
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INSTRUMENT SETTING OUT TDRMS OF EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PI}RSUANT TO SECTION 888 & 888

oF TrrE CONVEYANCTNG ACT, 1919

Lengths are in mehes (Shea ll of19 Sheets)

DPl01 1009
PART 1

(Continued)

Right of Access 4 wide and variablel?. ldentity of Easement ot
ResFiction Seventeenthly Referred
To in the Abovementioned Platt:

SCHEDULE OF'LOTS, ETC AX'FECTED

Lots Burdened: [ots, Name of Road orAuthoritv
Benefitted:

Lot 85

I,ot 86

18. Identity of Easement or
Re striction Ei ghteenthly -Refetred
To. jn the Abovementi oned. Plan:

Lots Burdened.:

Lots ?4, 75, 84, 85, 86-90 inclusive,
95 and 96

SCHEIIULE Otr'LOTS, ETC AFFECTEI

Restriction on Use

I.ots- Name of Road or Authprity
Benefitted:

The Council of the Shire of Byron

Lot 86
Lot 85

,-tL( &tsM,-'
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INSTRI]MENT SETTING OT.IT TERMS O['EASEMENTS AI\TD RESTRICTIONS
ON USE

TO BE CREATED PURSUANT TO SECTION 888 & 888

oF TIIE CONVEYANCING ACT,1919

Lengths are in metres (Sheet I2ofl9 Sheets)

DPl01 1009
PART 1

(Continued)

Reshictions on Use19. Identity of Easemgnt or
Restiction Nineteenthly Refened
To inthe Abovementioned Plan:

scIm.DULE OF LOTS, ETC ATTECTED

rotsBurdened: @
Benefitted:

Each of the Lots 59-96 inclusive Every other Lot except I-ot97

20. Identity of Easement or
Restriction Twentiethlv Referred
To in thg.Alov-eFentioned Plan:

Easement for Drainage of Sewage I wide

SCHEDTILE Otr'LOTS, ETC AFFECTEn

Lots Burdened [ots. Narn$ of Road or Authority
Benefitted:

Lot 96

Lot 98

21. Identity of Easement or
Restiction Twenty Firstly Refened
To intlre Abovemeptioned Plan:

Lot 98 andthe Council of the Shire of
Byron
The Council of the Shire of Byron

Easement for Drainage of Water Variable
width

^d &rr441".*/
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INSTRIJMENT SETTING OUT TERMS OI'EASEMENTS ANI} RESTRICTIONS
ON USE

TO BE CREATED PIJRSUAI.IT TO SEC"UON 888 & 88E

oF THE CONyEYANCTNG ACT, l9l9

Lengths are in mefes (Sheet 13 of 19 Sheets)

Lots Burdened:

scr{EDULE OX'LOTS, ETC AFFECTEI

r ots, Name of Road or Aq$roritv

Emefified:

Lot 86Lot 85

PART 2

I Terms of Easements Eighthly- Ninthlv- Tenttrly, Eleventtrly, Twelfthly' Thirteenthllr'

Fourteenthly and Tw€ntiethly Refenqd tojn tle Abovementioned Plan'-

As set out in the statutory wording of Schedule 4A of the Conveyancing Act, 19 I 9

together with the following provisions:-

Full and free right and liberty to the Council, its servants, agents or contractors together

with implements and maohinery to enter upon the land to lay maintain, alter, enlarge or

duplicate pipes, manholes, junotions and sidelines. .

The Council shall be responsible for the cost of any work in conneotion with the

construction, maintenance, alteratiorl enlargement or duplication of any pipes,

manholes, junctions or sidelines. Such responsibility shallnot cxtcnd to any damage

caused to ihe pipeline and/ or structures as a direct consequence of the actions ofthe

landowner or his/her agents. Such damages shall be repaired at the owner's expense'

The registered proprie-tor of15s land or his/her agent shall not plant any trees or shrubs

within the area noted as an easement for sewer main.

The registered proprietor shall not erect, construct or place upon the land burdened any

building, outbuilding, garden shed or other sFucture whatsoerret. The Director, Watet

^"d
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICfiONS
ON USE

TO BE CREATED PURSUANT TO SECTTON E8B & 88E

oF THE CONVEYAI{CING ACT, 1919

Lengths are in motres (Sheet 14 of 19 Sheets)

DPl01 1009
PART 2_-

(Continued)

and Sewerage may approve constuction of outbuildings of ligbt constnrction etected on

a removable concrete or clay paving slabs which could be removed for maintenance or

replacement of the pipeline,

Council will take all reasonable precautions to ensure as little distrubance as possible

occur to the land burdened and will restofe that surface as near as practicable to its

original condition. This shall extend to any disturbance caused to land adjoining the

easement.

If a term or condition of this instrument is or becomes invalid or unenforceable, the

remaining terms and conditions shall be valid to the fullest extent pennitted by law.

2.r

As set out in the statutory wording of Schedule 4A of the Conveyancing Act, 1 91 9

together with the following provisions:-

Full and free right and liberty to the Council, its servants, agents or conhactors together

with implements and machinery to enter upon the land to lay maintain, altel, enlarge or

duplicate pipes, manholes, junctions and sidelines,

The Council shall be responsible forthe cost of any work in connection with the

construction, maintenange, alteration, enlargement or duplication of any pipes,

manholes, junctions or sidelinos. Suoh responsibility shall not extend to any damage

caused to the pipeline and/or structures as a direct consequence ofthe actions ofthe
landowner or his/her agents, Such damages shall be repaired at the owner's expense.

The registered proprietor of the land or his/her agent shall not plant any trees or sbrubs

within the area noted as an easement for water main.

The registered proprietor shall not erect, construct or place upon the land burdened any

building, outbuilding garden shed or other struoture whatsoever. The Director, Water

and Sewerage may approve constuctiort of outbuildings of light construction erected on



Ref:NP Conveyancing /Src:P

INSTRUMENT SETTING OUT TERMS OF EASEMENTS AI{D RESTRICTIONS
ON USE

TO BE CREATED PURSUANT TO SNC:TION 888 & 88E

ox' TIrE CoNVEYAIYCING ACT, l9l9

Lengths are in meres (Sheet 15 of 19 Sheets)

DP101 1009
PART 2

(Continued)

a removable concrete or clay paving slabs which could be removed for maintenance or

replacement of the pipeline.

Council will take all reasonable precautions to ensure as little distrnbance as possible

occur to the land burdened and will restore that surface as rear as practicable to its

original condition. This shall extendto any disturbance caused to land adjoining the

easemenl. If a terrr or condition of this instrument is or becomes invalid or

unenforceable, the remaining terms and conditions shall be valid to the firllest extent

pernitted by law.

3. Resfrictions on UqLEighteenthly Referred to in Aboveqnentioned Plan:

Pursuant to the Section 88E of the Conveyancing Act, l9l9 a Restriction as to User to

be created in favour of the Byron Shire Council in the event that water pressure

available to the subject land is, in the opinion of the registered proprietor for the time

being of the land, inadequate, it will be the responsibility of suoh registered proprietor to

install an on site residential pressure system to rectify any inadequacy-

No redress for inadequate water pressure available to the subject land will be sought

from Byron Council. This Restriotion as to User is for the benefit of Byron Council and

is binding on the registered poprietor for the time being of the land and all p€rsons

claiming any estate or interest or possession in the land or any part thereof.

4. Restri_ction$ g_g_U_se Niqeteentbly Referred to in Ahovementioned Plan:

(a) No comrgated iron plain metal or other material of a reflective natue oI any

shade of white shall be used in the constnrction of any part of the roof of any

building erected on the subject land PRQYIDED TIIAT such material may be

used where it is impregnated or teated in such a manner that it has no reflectivE

qualities.

u &"4/A*'/



Ref:NP ConvaYancin g /Src: P

DP1011009

o)

(o)

(d)

(e)

INSTRT'MENT SETTING OUT TERIIS OF EASEMENTS ANI' RESTRICrIONS
ON USE

TO BE CTEA',TED PYRSIUAI{TTO SECTIONSSB & S8E

OF'TIIE COI\ryNYANCING ACT, 1919

Lffgttrs are in metres (Sheet 15 of 19 Sheets;

PART 2

(Condnuod)

No fence shall be erected on any Lot bctween any steet to which such lmd has

a frontage and the building slignme'nt closest to such sfeet'

No fence shall be erected on any lrt having a height exceeding I .065 metres

except whorc $roh fence is necessary to complyvith Local Government

requirements ret*ing to swinming pools a[d thsn only wtrcre such fence is

imm-ediately adjacent to the actual pool.

No dividing fence shall be erected on afly of the zubject lmd to divide it ftom
any adjoining Lot without fte lvriuecr cons€nt of Supbrook Pty Lfunited

provided such cons€nt shall not be witbheld if such fe'nce shall bc erected

without €xpense to Supbrook Pty timit€d.

No buildinp grage hellis wall banis or other shuctulc shall be erected on a

Lot unless the dcsig! rnaterials colotus and thc position of the im-proverneits to

be erested on such Int are approved in writing by Supbrook Pty Limited or its

nominee PROVIDED ALWAYS that such approval shall be deernsdto have

be€n obtained on the expiration of two (2) years from the darc of tbe

completion of the erection of residemial piturises thereon in accor,ilaoce with
plms md specific*ions approvcd bythe Byron Council'

No permanent odbuilding ahall be cfected on any lpt unless tb material

colour and the architectrual style thereof is the same as or similar to that of the

nain building €,rected upon tbe lot'

All grass and othor $orivitrg qron the subjeot lmd shall bc rcgularly

molnn ard maintained and the subject land shsll bo kept free of all rubbistL

refiise or garbage and other waste shall not be kep thcreon o(cept in sanitary

containers-

The cons1rrction or erection of any building being erected on auy lot shall b€

prosearted dilipn$ andcontinrously from the commeircefregt ofthat
constuction orerection until the extedor of such builrling is completed md

w

Ittw

(0

(s)

(h)

^d
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INSTRIMENT SETTING OUT TERMS OF'EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PI'RSUA}IT TO SECTION 888 & 88E

oF THS CONVEYANCTNG ACT, 1919

Lengths arc in metes (Sheet 17 of 19 Sheets)

PART 2

(Continued)

paintea or othenryise suitably furished, and such construction or erection shaU be

completed within a period of nine months fiomtfue date of commencement.

(i) No shucture of a temporary chataoter, tent, shack, garage, hailet' mobile

home, camper, caravan or any outbuilding shall be placed upon any Lot at any

time except during the consbuction of a building approved by the Byron

Council and at no time shall same be used fot residential purposes.

(,) No person shall erect or cause or permit to be erected upon any Lot or any part

thereof any advertisement, hording or similar structure and shall not permit any

Lot or any paft thereof or any building or stnrctue erected thereorrto be used

for the display of any advertisement or notice except that after 31 December

2000 advertisements or notices not exceeding on€ squaro mete in area may be

erected thereon provided that it relates solely to the selling or letting of the Lot.

No exterior electricity power lines shall be placed on any Lot other than

beneath the surface ofthe ground"

No animals, livestock, poultry or birds of any kind shall be raised bred or kept

upon any Lot or any part thereof, except dogs cats or other household pets may

be kept provided these are not kept, bred or maintained for any commerciai

purpose and do not in the case ofpets exceed three (3) in nrunber provided

furttrer that the

keeping ofsuch pets shall not cause any nuisance annoyance or disturbance to

thc ownor or occupior of any other Lot.

No building or garage or other structure shall be erected on any lot having

exteriot walls constructed of materials other than clay brick stone concrcte

timber glass hardiplank or any combination thereof' Buildings or struchres

not complying with the resbictions herein contained may be consqucted where

the materials desip and colours thefeof are approved in writing by Supbrook

Pty Limited or its nominee.

(k)

(l)

c/\4 &t./1"J
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INSTRIIMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON USE

TO BE CRTATED PIIRSUAI{T TO SECTION 888 & 88E

OF THE COFMEYANCING ACT, 1919

Lengths are in metes (Sheet 18 of 19 Sheets)

DP1011009
PART 2

(Continucd)

No dwelling house erected upon the subject land shall have a floor space of less

than I 12 square mefues exclusive ofcarports, garagos, patios, covered porches

and graony flats.

(o) No commercial vehicles shall be parked on any Lot except in an undercover

carpark nor on any sheet or accessway adjacent to a lot.

In this provision commercial vehicle shall include, earthrnoving equipment
agicultural machinery, artioulated vehicle, prime mover, coacfu bus, trailers and

motor lorry but does not include motor cars or station wagons constructed
principally for the c,onveyance of persons.

The sub-floor areas of all buildingp shall be firlly enclosed with clay brick,
hardiplank, tirnber, glass or vertioat timber slats or any combination thereof but

not lattice work from the natural ground level to the underside of the floot.

(q) No building other than a single dwelling house, granny flat and associated

outbuildings shall be erected on auy LoL

G) No poie house shall be erected on any Lot.

Name of Egfson Empowered to Release- Vary or Moditr The Terms of the Easements

Eighthly, Nnthlv; Tenthly. trleventhly.itwe!-fthbL'Ithteenthly, Fourteenthly Fitqenthly and

Twentiethly refened to inthe Abovementioned Planl

The Council of the Shire of Byron

(")

(p)

'-ll
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Secretary

Ape.o"tcf bY tt4rrcn \hrrg Cocn"i\

Narne ofPeffion ErBpowered to Release. VAfy or Modit Restriction on Usp refered to in the

Abovementioned,Ehn:

SUpBROOK PTY LIMITED or its nominee so long as it remains the registered proprietor of
any Lot in the abovementioned plan and thereafter by such person or Cotporation as may be

nominated by Supbrook Pty Limited and failing such nomination by such person as may be

norninated by ttre President forthe time being of the Real Estate Institute ofNew South Wales

or by such body as he may nominate to caxry out the functions of such Institute from
time to time and any such nomination may be for a fixed period and be subject to cancellation

INSTRUMENT SETTING OUT TERMS OX'EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PIIRSUAIIT TO SECTIONSSB & 888

otr THE COIYVEYN{CING ACT,1919

kngths are in mefres (Sheet 19 of 19 Sheets)

PART 2

DP1011009 (Continued)

at any time by the ApPointor

i<.
'').J

THE COMMON SEAL of SUPBROOK
PTY LilVTITED (ACN 003 433 065)

was hereunto afftxed in accordance with the

memorandum and articles of association

in the presence of; 44..,

aa
<t,
+
c.J(6)

)
)
)
)

j

St. I
{.

ln

000

ESI

s

Ca
*
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F Gertificate No:
Date:

Receipt No:
Your Reference:

20210189
17t0212021
21191
2615

Property:
Description:
Parish:
County:
Parcel No:

CMJ Legal Pty Ltd
Email: neil@cmjlegal.com.au

PLANNING CERTIFICATE PURSUANT TO
sEcTtoN 10.7(21ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979

2Barby Crescent BANGALOW 2479
LOT:81 DP:1011009
Byron
Rous
230170

1. Names of relevant planning instruments and DGPs

(1) The name of each environmental planning instrument that applies to the carrying
out of development on the land.

Byron Local Environmental Plan 2014

State Environmental Planning Policies - refer to Annexure 1

(2t The name of each proposed environmental planning instrument that will apply to
the carrying out of development on the land and that is or has been the subject of
community consultation or on public exhibition under the Act (unless the
Director-General has notified the council that the making of the proposed
instrument has been deferred indefinitely or has not been approved).

Draft State Environmental Planning Policies - refer to Annexure 1

Planning Proposals - refer to Annexure 2.

(3) The name of each development control plan that applies to the carrying out of
development on the land.

Byron Shire Development Control Plan (DCP)2014.

P0 Box 219 Mullumbinitry I'lSW 2482 (70-90 Stalion Street)' E: council@byton.nsw.gov.au
P: 02 6626 7000 F: 02 6684 3018

www.byron.nsw.g0v.au ABN: 14 472 131 473
TRADITIONAL HO{iIE OF

THE BUNOJALUNG PEOPLE

ALL COMfulUNICATIONS TO BE

ADDNESSED TO THE GENERAL MANAGER



2. Zoning and land use under relevant LEPs

For each environmental planning instrument or proposed instrument referred to in
clause 1 (other than a SEPP or proposed SEPP) that includes the land in any zone
(however described):

(a) the identity of the zone
(b) the purpose for which the instrument provides that development may be carried

out within the zone without the need for development consent,
(c) the purposes for which the instrument provides that development may not be

carried out within the zone except with development consent,
(d) the purposes for whlch the instrument provides that development is prohibited

within the zone,
(e) whether any development standards applying to the land fix minimum land

dimensions for the erection of a dwelling-house on the land and, if so, the
minimum land dimensions fixed,

(f) whether the land includes or comprises critical habitat,
(g) whether the land is in a conservation area (however described),
(h) whether an item of environmental heritage (however described) is situated on the

land.

BYRON LOCAL ENVIRONMENTAL PLAN 2014

2(a) - (d) Land zoning & permissibility of development

Zone R2 Low Density Residential

Objectives of zone

. To provide for the housing needs of the community within a low density residential
environment.
To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

2 Permitted without consent

Environmental protection works; Home-based child care; Home occupations

3 Permitted with consent

Attached dwellings; Bed and breakfast accommodation; Boarding houses; Business
identification signs; Centre-based child care facilities; Dual occupancies; Dwelling houses;
Group homes; Health consulting rooms; Home industries; Multidwelling housing;
Neighbourhood shops; Oyster aquaculture; Pond-based aquaculture; Respite day care
centres; Roads; Secondary dwellings; Seniors housing; Tank-based aquaculture; Any other
development not specified in item 2 or 4

4 Prohibited

Agriculture; Air transport facilities; Airstrips; Amusement centres; Animal boarding or
training establishments; Biosolids treatment facilities; Boat building and repair facilities;
Boat launching ramps; Boat sheds; Camping grounds; Car parks; Caravan parks;

Cemeteries; Charter and tourism boating facilities; Commercial premises; Correctional
centres; Crematoria; Depots; Eco-tourist facilities; Electricity generating works;
Entertainment facilities; Exhibition villages; Extractive industries; Farm buildings; Forestry;
Freight transport facilities; Function centres; Health services facilities; Heavy industrial

1

Page 2



storage establishments; Helipads; Highway service centres; Home occupations (sex

services); lndustrial retail outlets; lndustrialtraining facilities; lndustries; lnformation and
education facilities; Jetties; Marinas; Mooring pens; Moorings; Mortuaries; Open cut mining;

Passenger transport facilities; Public administration buildings; Recreation facilities (indoor);

Recreation facilities (major); Recreation facilities (outdoor); Registered clubs; Research
stations; Residential accommodation; Residential care facilities; Restricted premises; Rural

industries; Service stations; Sewage treatment plants; Sex services premises; Signage;
Storage premises; Tourist and visitor accommodation; Transport depots; Truck depots;
Vehicle body repair workshops; Vehicle repair stations; Veterinary hospitals; Warehouse or
distribution centres; Waste or resource management facilities; Water recreation structures;
Water recycling facilities; Water supply systems; Wharf or boating facilities; Wholesale
supplies

Regard must be had for other clauses in Byron Local Environmental Plan 2014, which may
affect the purpose for which development may be carried out.

2(e) The dimensions of the land have no bearing as to whether or not a dwelling-house
may be erected on the land.

2('f) The land does not include or comprise critical habitat

2(g) The land is not in a conservation area

2(h) An item of environmental heritage is not situated on the land

2A. Zoning and land use under State Environmental Planning Policy (Sydney Region
Growth Centres) 2006

Not applicable

3. Complying Development

(1) The extent to which the land is land on which complying development may be
carried out under each of the codes for complying development because of the
provisions of clauses '1.17 A (1 ) (c) to (e), (2), (3) and (4) and 1 .19 of State
Environmental Planning Policy (Exempt and Complying Development Codes)
2008.

(21 The extent to which complying development may not be carried out on that land
because of the provisions of clauses 1 .17 A (1 ) (c) to (e), (2), (3) and (4) and 1 .1 9 of
State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008.

Complvinq development under General Housinq Code

Complying development may be carried out on any part of the land.

Complvinq development under Low Rise Housinq Diversitv Code

Complying development may be carried out on any part of the land.

Complvino development under the Greenfield Housinq Gode

Complying development may not be carried out on any part of the land due to the land not
being within the Greenfield Housing Code Area.

Note:

Page 3



Development on land subject to both the Housing Code and the Greenfield Housing Code
may be assessed as complying development under either code. This will change on 6 July
2021. From this date, complying development may only take place under the Greenfield
Housing Code.

Complving development under the Rural Housinq Code

Complying development may not be carried out on any part of the land due to the zoning of
the land.

Complvinq development under the Commercial & lndustrial (New/Additions) Gode

Complying development may not be carried out on any part of the land due to the zoning of
the land.

Comptvinq development under the Gontainer Recvclinq Facilities Code

Complying development may not be carried outon any partof the land duetothezoning of
the land.

Gomplving development under the General Development Code and Housinq
Alterations Gode

Complying development may be carried out on any part of the land.

Gomplvinq development under the Gommercial and lndustrial Alterations Gode.
Subdivision Code. Demolition Code and Fire Safetv Code

Complying development may be carried out on any part of the land.

4. Repealed 314118

4A. Repealed 314118

48. Annuaf charges for coastal protection services under Local Government Act 1993 for
coastal protection services that relate to existing coastal protection works.
Whether the owner (or any previous owner) of the land has consented in writing to the
land being subject to annual charges under section 4968 of the Local Gwernment Act
1993tor coastal protection services that relate to existing coastal protection works
(within the meaning of section 5538 of that Act).

Council is not aware of such a consent

5. Mine subsidence
whether or not the land is proclaimed to be a mine subsidence district within the
meaning of section 15 of the Mine Subsidence Compensation Act 1961.

The land is not proclaimed to be a mine subsidence district.

6 Road widening and road realignment
whether or not the land is affected by any road widening or road realignment under:

(a) Division 2of Part3 of the W,or
Not affected

(b) any environmental planning instrument, or
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Not affected

(c) any resolution of the council

Not affected

Gouncil and other public authority policies on hazard risk restrictions
whether or not the land is affected by a policy:

(a) adopted by the council, or
(b) adopted by any other public authority and notified to the council for the express

purpose of its authority being referred to in planning certificates issued by the
council, that restricts the development of the land because of the likelihood of
land slip, inundation, subsidence, acid sulphate soils or any other risk (other than
flooding).

(a) The land is affected by a policy adopted by the councilthat restricts the development of
the land because of the likelihood of land slip, bushfire, tidal inundation, subsidence,
acid sulphate soil and any other risk (other than flooding) known as:

(b)

Management of Contaminated Land Policy No 5.61.

The land is not affected by a policy adopted by another public authority and notified to
the council for the express purpose of its adoption by that authority being referred to in
planning certificates issued by the council that restricts the development of the land

because of the likelihood of land slip, bushfire, tidal inundation, subsidence, acid
sulphate soil and any other risk (other than flooding).

7A. Flood related development controls information

(1) Whether or not development on that land or part of the land for the purposes of
dwelling houses, dual occupancies, multiple dwelling housing or residentialflat
buildings (not including development for the purposes of group homes or seniors
housing) is subject to flood related development controls.

The land or part of the land is not subject to flood related development controls.

(21 Whether or not development on that land or part of the land for any other purpose
is subject to flood related development controls.

The land or part of the land is not subject to flood related development controls.

8. Land reserved for acquisition
Whether or not any environmental planning instrument or proposed environmental
planning instrument referred to in clause 1 makes provision in relation to the
acquisition of the land by a public authority, as referred to in section 3.15 of the Act.

BYRON LOCAL ENVIRONMENTAL PLAN 2014

No provision is made for acquisition of the land.

PROPOSED ENVIRONMENTAL PLANNING INSTRUMENT

Not applicable.

9. Contributions plans

Page 5



The name of each contributions plan applying to the land.

Applications lodged after 21 November, 2001 and prior to 1 January 2013 are subject to
contributions levied in accordance with the Byron Shire Council Section 94 Development
Contributions Plan 2005 (incorporating Amendment No 1) for community facilities, open
space, roads, car parking, cycleways, civic and urban improvements, shire support facilities
and administration. The Byron Shire Council Section 94 Development Contributions Plan

2005 (incorporating Amendment No 1) remains in force for the purposes of collection of
contributions levied under its terms.

Applications lodged after 1 January 2013 are subject to contributions levied in accordance
w1h the Byron Shire Developer Contributions Plan 2012 (Amendment No 2). The plan is split
into two parts, Part A being the Byron Section 94 plan that applies to all residential
development and Part B being the Byron Section 94A plan that applies to all non residential
development.

9A. Biodiversity certified land

The land is not biodiversity certified land

10. Biodiversity stewardship sites

The land is not a biodiversity stewardship site under a biodiversity stewardship agreement
under Part 5 of the Biodiversitv Conservation Act 2016

10A. Native vegetation clearing set asides

The land does not contain a set aside area under section 60ZC of the Local Land Seruices
Act 2013

11. Bush fire prone land

None of the land is bush fire prone land

12. Property vegetation plans

A property vegetation plan under lhe Native Veqetation Act 2003 or private native forestry
plan under the Local Land Services Act 2013 does not apply to the land.

13. Orders under Trees (Disputes Between Neiohbours) Act 2006

Whether an order has been made under the Trees (Disputes Between Neiqhboursl Act
Uq.to carry out work in relation to a tree on the land (but only if the council has been
notified of the order).

An order under lhe Trees (Disputes Between Neiqhbourg Act 2006 has not been made.

14. Directions under Part 3A

No direction by the Minister pursuant to section 75P (2) (cl ) of lhe Environmental Planninq &
Actis in force

15. Site compatibility certificates and conditions for seniors housing

(a) Council is not aware of any current site compatibility certificates (seniors housing) in
respect of proposed development on the land.
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(b) No terms referred to in clause 1B(2) of State Environmental Planninq Policv (Housinq for
Seniors or People with a Disabilitvl 2004 have been imposed as conditions of consent to
a development application for the land granted after 11 October 2007.

16. Site compatibility certificates for infrastructure, schools or TAFE establishments

Council is not aware of any valid site compatibility certificate (infrastructure, schools or TAFE
establishments) in respect of proposed development on the land.

'17. Site compatibility certificates and conditions for affordable rental housing

(1) Council is not aware of any current site compatibility certificate (affordable rental
housing) in respect of proposed development on the land.

(2) No terms referred to in clause 17(1) or 37(1) of State Environmental Planninq Policv
(Affordubl, Rental Housinql 2009 have been imposed as conditions of consent to a
development application in respect of the land.

18. Paper subdivision information

(1) The name of any development ptan adopted by a relevant authority that applies to
the land or that is proposed to be subiect to a consent ballot.

(21 The date of any subdivision order that applies to the land.

(1) Not applicable.

(2) Not applicable.

19- Siteverification certificates

Council is not aware of a current site verification certificate in respect of the land.

20. Loose-fill asbestos insulation

The land does not include any residential premises (within the meaning of Division 1A of Part

8 of the Home Building Act 1989) that are listed on the register that is required to be
maintained under that Division.

21. Affected building notices and building product rectification orders

(1) Council is not aware of any affected building notice (within the meaning of Part 4 of the
Building Products (Safety) Act 2017) that is in force with respect to the land.

(2) Council is not aware of any outstanding notice of intention to make a building product
rectification (within the meaning of the Building Products (Satety) Act 2017) having
been given with respect to the land.

NOTE: The following matters are prescribed by section 59 (2) of the Contaminated Land
Manaoement Act 1997 as additional matters to be specified in a planning certificate:

(a) that the land to which the certificate relates is significantly contaminated - if
the land (or part of the land) is significantly contaminated land at the date
when the certificate is issued,

(b) that the land to which the certificate relates is subject to a management order -
if it is subject to such an order at the date when the certificate is issued,

Page 7



(c) that the land to which the certificate relates is the subject of an approved
voluntary management proposal - if it is the subject of such an approved
proposal at the date when the certificate was issued,

(d) that the land to which the certificate relates is subject to an ongoing
maintenance order - if it is subject to such an order at the date when the
certificate is issued,

(e) that the land to which the certificate relates is the subject of a site audit
statement - if a copy of such a statement has been provided at any time to the
local authority issuing the certificate.

(a) The land (or part of the land) is not significantly contaminated as at the date this
certificate is issued.

Note: the answer given above only relates to "significantly contaminated" land as
defined under the Contaminated Land Management Act 1997. lf Council holds
sufficient information about whether or not land is contaminated land (as defined
under Schedule 6 of the Environmental Planning and Assessment Act 1979), this
information will be given in the 10.7(5) certificate.

(b) The land is not subject to a management order as at the date this certificate is
issued.

(c) The land is not the subject of an approved voluntary management proposal as at the
date this certificate is issued.

(d) The land is not subject to an ongoing maintenance order as at the date this
certificate is issued.

(e) The land is not the subject of a site audit statement as at the date this certificate is
issued.

Any statement made or information given in this certiflcate does not relieve the property owner of
obtaining Council's approval required under lhe Local Government Act 1993,hhe Environmental
Planninq & Assessment Act 1979 as amended, or any other Act.

Mark Arnold
General Manager

Per

Page 8



ANNEXURE 1

State Environmental Planning Policies and Draft State Environmental Planning Policies
a e to land within Shire

LAND AFFECTEDTITLESEPP NO.

Aoolies to the StateCaravan Parks21
Aoolies to the StateShoos and Commercial Premises22
Urban Land32 Urban Consolidation (Redevelopment of Urban Land)
Aoolies to the State33 Hazardous and Offensive Development
Aoolies to the Shire36 Manufactured Home Estates
Aoolies to the Shire50 Canal Estate Development
Applies to the State55 Remediation of Land
Applies to the State64 Advertisino and Siqnaqe
Applies to the State but only to
developments of 3 storevs or more

Design Quality of Residential Flat Development65

Applies to the State65 Amendment to SEPP 65 Design Quality of Residential Flat
Development

Aoolies to State70 Affordable Housing (Revised Schemes)
Applies to the StateState Environmental Planning Policy

(Maior Development) 2005
Applies to the StateState Environmental Planning Policy

(Building Sustainability lndex: Basix) 2004

Applies to the StateState Environmental Planning Policy
(Mininq, Petroleum Production and Extractive lndustries) 2007

Applies to the State - See Clause 4
of the Policy

State Environmental Planning Policy
(Housinq for Seniors or People with a Disability) 2004

Applies to the StateState Environmental Planning Policy
(lnfrastructure) 2007

Applies to the StateState Environmental Planning Policy
(Exemot and Comolvinq Develooment Codes) 2008

Applies to the StateState Environmental Planning Policy
(Affordable Rental Housing) 2009

Applies to the StateState Environmental Planning Policy
(State and Reqional Development) 2011

This Policy applies to land within the
coastal zone as defined underthe
Coastal Manaqement Act 2016

State Environmental Planning Policy
(Coastal Management) 201 8

Applies to non-rural lands of the
State

State Environmental Planning Policy
(Vegetation in Non-Rural Areas) 2017

Applies to the StateState Environmental Planning Policy
(Primarv Production and Rural Development) 2019

Applies to the ShireState Environmental Planning Policy (Koala Habitat Protection)
2020
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ANNEXURE 2

DRAFT LOCAL ENVIRONMENTAL PLAN/S No/S PLACED ON EXHIBITION PURSUANT TO
SGHEDULE I (4) OF THE ACT

Amendment to Byron LEP 2014 - Planning Proposal to define and then require development
consent for short term rental accommodation. lt also establishes the circumstances in which short
term rentalaccommodation would be exempt development. This planning proposal directly affects
all land within zones where dwelling houses are permitted under Byron LEP 2014.

26.2017.4.1 - Amendment to Byron LEP 2014 - Planning Proposalfor rezoning and reclassifiTing
part Lot 22DP 1073165 Stuart Street Mullumbimby. ln addition the Planning Proposalwill seek to
introduce a new zone R1 General Residentialto the Byron LEP 2014 which includes clauses
relating to housing diversity. The Planning Proposal also seeks to introduce a "key sites map" for
housing diversity. Lot22 will be the first location to appear on the map if the Planning Proposal is
successful. lf successful it is hoped the Planning Proposal will facilitate diverse and accessible
future housing on Lot 22, Stuart Street Mullumbimby.

26.2018.2.1 - Planning Proposalto amend Byron LEP 2014 and Byron LEP 1988 to permit

community title subdivision of land at Lot 1 DP 1031848 Broken Head (The Linnaeus Estate). The
objective of this planning proposal is to identify the subject land in appropriate schedules of the
LEPs to permit the creation of a neighbourhood community title scheme comprising 33

neighbourhood lots and one lot for common property, consistent with the Byron Rural Land Use

Strategy.

26.2017.6.1 - Amendment to Byron LEP 2014 - Planning Proposal to amend the planning controls
for the Byron Bay town centre as per the strategic objectives in the Byron Bay Town Centre
Masterplan. The proposed amendments relate to the town centre and include the introduction of a
new 83 commercial core zone, removal of the floor space ratio controls, an amendment to the
height of buildings map and introduce a building height allowance map. A number of local
provisions are also proposed including controls for design excellence, maximum carpark provisions

for mixed use development, active street frontages and facilitating compatible mixed use

development.

26.2019.5.1 - Amendment to Byron LEP 2014 - Planning Proposal to zone the rail corridor
between Lawson Street and Bayshore Drive, Byron Bay SP2 lnfrastructure and identifo rail

transport works as an additional permitted use without consent. The purpose of this amendment is
to allow for the continued maintenance of the rail corridor in which the solar train operates.

26.2019.11.1 - Amendment to Byron LEP 2014 - Planning Proposal to obtain a Dwelling
Entitlement for Lot 6 DP 8385, 83 Yagers Lane Skinners Shoot. Specifically, the planning proposal

intends to amend Schedule 1 of LEP 2014 so that a dwelling house is permitted with consent on

the lot. The site contains an existing unauthorised dwelling house.
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Sewer Location Plan
LOT 8{ DP: 1011009 2 Barby Grescent BANGALOW
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IRWIN & COONEY
2b, 1* Floor Old Norco Building, 144 Jonson Street'

BYRON BAY. NSI'II. 248.!
Telephone: (02) 66 808 705 MOBILES: Paul lruin: 0419 4O5 740

Facsimile: (02) 65 808 706 Bede Cooney: 0408 461 457

Email: irwincooney@bigPond'com

Issued under the Environmental Plannlng Asessment Act, 1979 sections

l--l interlm certlficate

I x I rinat

Occupation Certiflcate No: 329/01-1
Council DA: 10.2001-449.1

Construction Certificate No: 329101

ProPertY File No: 230170

109(1Xc) and 109 H

change of building use of an exlsting building

occupation/use of new building

ffi
Name
Address
Contact Number

Name
Address
Contact Number

Date of Determinatlon
(see note l)

Construction Certificate No.

Date of Determination

ffie*
Lot, Sec, DP

Address

A & J CaseY
101 Phillips Road, Newrybar

A & J CaseY

101 Phillips Road, Newrybar

10.2001.449,1

19la9l20p,2

329107
Lrlou2002

Lot 81, DP 1011009

2 Barby Crescent Bangalow



The building classification must

b6 the same as that sPecified

in the develoPment consent or
complying development certificate

ffiffi

Type of Ceftificate

Approved/refused

Date of determination

Wholei part of building
Use: Dwetllng
BCA Class: la
New/Existing

Copy of development consent or complying development certificate

Consffudion ceftificate (where relevant)

Final fire safety certlficate or interim fire safety certificate

(where relevant see noie 2)

Other certificates relied on

interim Ceftificate

I X '] rinat Certificate

[Tl Rpproved

@
@

Under s109K where the certifying authoriry is a council an applicant may

appeal to the Land and Environment court against the refusal to Issue an

oiiupation certificate w1hin 12 months from tre date of the decision.

Refused

Reasons for refusal

Final fire safety certificate of interirn fire safe$ certificate

Irwin certifY that:
been appointed as the principal certiffing authority

s109E

deVdlopment consent/co@te
ln force with respect to the bullding.

construction certificate has been issued with respectto the

plans and specifications for the building

The building is sultable for occupation or use in accordance

with ibs classifiotion under the Building Code of AusValla

Where required. a final flre safety certificate has been issued

for the building (see note 2)

Where required, a repoft from the Commissioner of Fire

Brigades has been considered.

certificate no 329lOt-t



certificate no

Name of PrlnclPal cerUffing

Authority
Accreditation Number
Contact Number
Address

Signed

Date /1. )-a>

Paullrwln
1496
02 66 808 706

PO Box 55

Byron Bay NSW 2481

329lAt-L

Note 1 Before an occupation certificate may be issued, the ceftifying.authorlty m-ust be satisfied that:

o A developm"ni.onrunt or a comptying development'cettiRcute b in force with respect to the

building, and
. A construction ce*ificate has been issued with respect to the ptans and specifications for the

building.

Note 2 A final fire safew certificate or interim fire safety certificate is not required for a dass 1a or class 10

building

Note 3 For the purposes of notifying a council under clause 7gL (2) (l) of the Regulation of the determination

of an application an accreditld certifier must fonrard all sections of this form, including all aftachments to

the relevant.ou*it wrrere tney have not been previously forwarded to the council'



Property DescriPtion:

Legal DescriPtion:

Owner:

Description of Land:

Classification of Building

Whole/Part:

Date of lnspection:

ParcelNo. 230170
Consecutlve No. 50,2003.29

BUILDING CERTIFICATE

Environmental Ptanning &Assessment Amendment Act 1997'Section 149D

THE COUNCIL OF THE SHIRE OF BYRON

CERTIFIES THAT in relation to the building or part identified below the Council -

(a) by virtue of anything existing or occurring before the date of inspection stated in this ceftificate; or

(b) within 7 years after that date by virtue of the deterioration of the building or part solely by fair wear and

tear,
Must Not

(c) make an order under the Environmental Planning and Assessment Act 1979 or the Local Government Act

1993 requiring the repair, demolition, alteration or addition or rebuilding of or to the building, or

(d) take proceedings in relation to any encroachment by the building or part onto land vested in or under the

control of Council.

IDENTIFICATION OF BUILDING

2Barby Crescent BANGALOW 2479

LOT:81 DP:1011009

MrAJ&MrsJL.CaseY

Sloping

1a

WHL

22 April2OO3

SCHEDULE

The following written information was used by the Council in deciding to issue this certificate:

Building Permit No's: 10.2000'287.1 , 1O-2001 '445 '1

Registered surveyors Report Canty's Surveyors dated 28 March 2003.

Building Surveyors Report daled22 April2003

Attached letter

Dated: 22 April2OO3

Vvayne Beriram
Principal Building Olf icer

NOTES:
1. The issue of a building certificate does not prevent:

a)ThemakingoforderNo.6intheTabletoSectionl2lB:or
b) The taking of proceedings against any person under section 125

with respect to that persons failure:

i) To obtain a development consent with respect to the

erection or use of the building; or

ii) To comply with conditions of consent'

2. An order or proceeding that is made or taken in contravention of the Act is of

no effect.

\-

140022Receipt No:$70.00Fee

Trenches SolicitorsApplicant's Name:



Scott A. Thompson
B.App.Sc.Surv. (O.U.T.)
Grad.Dip.Surv.Prac. (Q.U.T.) M.l.S. (Aust.)

Consultant
R.E. Canty

ln Reply Please Quote: 9877

Date: 28 March 2003

Page: 1 of2

Scott Thompson Surveying PtY

Ltd Trading As

Canty's
SURVEYORS

ABN 49 093 101 305

PO Box 609, 1 09 Jonson St

BYRON BAY 2481

Phone: (021
6685 6600
6685 6675

Facsimile: (02)
6685 6250

E-mail:
scotty@norex.com.au

Trenches Solicitors
85 Byron Street
BANGALOW NSW 2479

Dear Sir,

Re: Lot 81 DP 1011009 Barby Crescent, Bangalow

ln accordance with your instructions we have surveyed the whole of the land contained within

Fotio tdentifier8l/1011009 Edition 5 being Lot 81 in Deposited Plan Registered Number

1011009 having frontage to Barby Crescent and Rankin Drive, Bangalow, Shire of Byron,

Parish of Byron, County of Rous and we find that erected thereon is a one and two storey

rendered biick residence on concrete foundations with roofing of metal which stands wholly
within the limits of subject title and does not encroach on any other adjoining property or street.

We find the boundaries of the subject property to be unfenced'

Offsets of walls from boundaries are as shown on the accompanying sketch plan.

It is noted from the Folio ldentifier that the subject land is burdened by two Easements for
Drainage of Sewage 3.2 metres wide and 4.2 metres wide respectively created by the
registration of DP i 01 1009. These Easements are located in the position as shown on the
accompanying sketch plan. The subject land has the benefit of an Easement for Pipeline 2

metres wide created by the registration of DP 607611.

It is also noted from the Folio ldentifier that the land is held subjecil to Restrictions on the Use of
Land created by the registration of DP 101 1009, These Restrictions had not been searched at

the date of survey.

Boundary occupations have been located for identification purposes only and if further
development is considered on the site then it is essential that the boundaries be remarked.

The various other improvements are located in the positions as shown on the sketch plan.

Other than stated above or shown on the sketch we are of the opinion that there are no other
visible encroachments by or upon the property nor any other Easements or Rightsof-Way
affecting the same apart from the conditions and reservations to the Crown as contained in the

originalCrown Grants,

Conl...12



2

The property may be identified from the information as shown on the sketch plan-

This report, however, does not certify compliance with the Building code of Australia'

This survey and report is in respect to the location of the slructures shown on the accompanying

sfercn dan only and no other inference should be drawn from this survey and report'

Thanking you.

Yours faithfullY,

C'
S.A.
Registered SurveYor
GANW'S SI,RVEYORS



PLAN OF LOT 81 D.P 1O11OO9 CORNER

RANKIN DRIVE & BARBY CRESC ENT BANGALOW

SHIRE OF BYRON PARISH OF BYRON

COUNTY OF ROUS

Preparedtor: Cote

This drawing is only to be used in conjunction with our Repod# 9q7'7 
.

AateU 28.1.3./..2.0.03 Do not scale from this drawinq. All dimensions and areas

are approximate only and are subjeci to final cadastral survey

Canty's
Scott Thompson Suweying

Pty Ltd Trading As

SURVEYORS

BYRON BAY
2481

89 JONSON STREET

PO BOX 609
ABN 49 093 101 305

Phone: (02)
6685 6600
6685 6675

Facsimile: (02)
6685 6250

Email:
scotty@norex.com.au
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Registered SurveYor

Scott A. ThomPaon
B.App.Sc.Surv. (O.U.T.)
Grad.Dip.Surv.Prac (Q.U T.) M.l.S (Aus.)

Consultant
R.E. Canty

oi

11 '17

NOTE: THE LAND IS NOT FENCED.

@ EASEMENT FoR DRATNAGE oF SEWAGE 3.2 wtDE BY D.P 1011009

EASEMENT FOR DRAINAGE OF SEWAGE 1,2 WIDE BY DP1O11OO9

EASEMENT FOR DRAINAGE OF WATER 4.2 WIDE BY D.P 1O11O09

Reierencexo 9877- DiskNo. PM 817

Dare 27 l3l 2AO3



Vendor:
Purchaser:
Property:
Dated:

RESIDENT1AL PROPERW REQUISITIONS ON NTLE

Possession and tenancies
Vacant possession of the Property must be given on completion unless the Contract provides othenvise.

ls anyone in adverse possession of the Property or any part of it?

(a) What are the nature and provisions of any tenancy or occupancy?

iOi lf they are in writing, all relevant documentation should be produced, found in order and

handed over on completion with notices of attornment.
(c) Please specify any existing breaches.
(d) All rent should be paid up to or beyond the date of completion.

t"i Please provide details of any bond together with the Rental Bond Board's reference number.

iO lf any bond money is held by the Rental Bond Board, the appropriate transfer documentation

duly signed should be handed over on completion.
ls the Property Jffected by a protected tenancy (a tenancy affected by Parts 2,3, 4 or 5 of the Landlord and
Tenant (Amendment) Act 1948 (NSW))? lf so, please provide details.
lf the tenancy is subject to the Resldential Tenancies Act 2010 (NSt4zJ:

(a) has either the vendor or any predecessor or the tenant applied to the NSW Civil and

Administrative Tribunal for an order?
(b) have any orders been made by the NSW Civil and Administrative Tribunal? lf so, please

provide details.

Title
Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the
Property free from all encumbrances and notations.
On'or before completion, any mortgage, caveat, vwit or priority notice must be discharged, withdrawn,

cancelled or removed as the case may be or, in the case of a mortgage, caveat or priori$ notice, an

executed discharge or withdrawal or removal handed over on completion.
Are there any proceedings pending or concluded that could result in the recording of any writ on the title
to the Property or in the General Register of Deeds? lf so, full details should be provided at least
14 days prior to completion.
When and where may the title documents be inspected?
Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security
interest under the Personal Properties Securilies Act 2009 (Cth)? lf so, details must be given and all
indebtedness cleared and title transferred unencumbered to the vendor prior to completion.

Adjustments
All outgoings refened to in clause 14.1 of the Contract must be paid up to and including the date of
completion.
ls the vendor liable to pay land tax or is the Property othenrtrise charged or liable to be charged with land
tax? lf so:
(a) to what year has a return been made?
(b) what is the taxable value of the Property for land tax purposes for the cunent year?
The vendor must serve on the purchaser a cunent land tax certificate (issued under Section 47 of the
Land Tax Management Act 1956 (NSW) at least 14 days before completion.

Survey and building
Subject to the Contract, survey should be satisfactory and show that the whole of the Property is available
and that there are no encroachments by or upon the Propefi and that all improvements comply with local
govemmenUplanning legislation.
ls the vendor in possession of a survey report? lf so, plmse produce a mpy for inspection prior to
completion. The original should be handed over on completion.

1

2
3

4.

q

o.

7.

8.

9.
10.

11

12

13.

14.

15.

16.
(a)

(b)

(c)

(d)

Have the provisions of the Local Government Act (NSW), the Environmental Planning and
Assessmenf Act 1979 (NSI&J and their regulations been complied with?
ls there any matter that could justifiT the making of an upgrading or demolition order in respect
of any building or structure?
Has the vendor a Building Certificate which relates to all current buildings or slructures? lf so,
it should be handed over on completion. Please provide a copy in advance.
Has the vendor a Final Occupation Certificate issued under the Environmental Planning and
Assessrnent Act 1979 (NStt| for all cunent buildings or structures? lf so, it should be handed
over on completion. Please provide a copy in advance.
ln respect of any residential building work carried out in the last 7 years:
(i) please identify the building work canied out;
(ii) when was the building work completed?

(e)

@ 2017 Copyright of TressCox Lawyers which has approved this page and the following page. Unauthorised
reproduction in whole or in part is an infringement of copyright
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18.

19

20.

21

(a)
(b)
(c)

(d)
(e)

(iii) please state the builder's name and licence number;(iv) please provide details of insurance under the Home Buitding Act 19Bg (NSW.
Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity to the
Council or any other authority conceming any development on the Property?
lf a swimming pool is included in the sale:
(a) did its installation or construction commence before or after 1 August 1990?
(b) has the swimming pool been installed or constructed in accordance with approvals under the

LocalGovernment Act 1919 (NSW and LocalGovernment Act 1993 (NSW?
(c) does it comply with the provisions of the Swrmm ing Pools Act 1992 (NSV{ and regulations

relating to access? lf not, please provide details or the exemptions claimed:(d) have any notices or orders issued or been threatened under lhe Swimming Poots Act 1992
(NSW) or regulations?

(e) if a certificate of non-compliance has issued, please provide reasons for its issue if not
disclosed in the contract;

(0 originals of certificate of compliance or non-compliance and occupation certificate should be
handed over on settlement.

To whom do the boundary fences belong?
Are there any party walls?
lf the answer to Requisition 19(b) is yes, specify what rights exist in relation to each party wall
and produce any agreement. The benefit of any such agreement should be assigned to the
purchaser on completion.
ls the vendor aware of any dispute regarding boundary or dividing fences or party walls?
Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991
(NSW orthe Encroachment of Buildings Act 1922 (NSW?

22.

Affectations
ls the vendor aware of any rights, licences, easements, covenanls or restrictions as to use other than
those disclosed in the Contract?
ls the vendor aware of:
(a) any road, drain, sewer or storm water channel which intersects or runs through the land?
(b) any dedication to or use by the public of any right of way or other easement over any part of

the land?
(c) any latent defects in the Property?
Has the vendor any notice or knowledge that the Property is affected by the following:
(a) any resumption or acquisition or proposed resumption or acquisition?
(b) any notice requiring work to be done or money to be spent on the Property or any footpath or

road adjoining? lf so, such notice must be complied with prior to completion.
(c) any work done or intended to be done on the Property or the adjacent street which may create

a charge on the Prope$ or the cost of which might be or become recoverable from the
purchaser?

(d) any sum due to any local or public authority? lf so, it must be paid prior to completion.
(e) any realignment or proposed realignment of any road adjoining the Property?
(0 any contamination including, but not limited to, matedds or substances dangerous to health

such as asbestos and fibreglass?

(a) Does the Property have the benefit of water, sewerage, drainage, electricity, gas and

telephone services?
(b) lf so, do any ofthe connections for such services pass through any adjoining land?
(c) Do any service conneclions for any other Property pass through the Property?
Has any claim been made by any person to close, obstruct or limit access to or from the Property or to an

easernent over any part ofthe Property?

Gapacity
lf the Contract discloses that the vendor is a trustee, evidence should be produced to establish the

trustee's power of sale.

Requisitions and transfer
lf not attached to the Contract and the transaction is not an excluded transaction, any clearance
certificate under Section 1+22O of Schedule 1 of the Taxation Administration Act 1953 (Cfh,) should be
served on the purchaser at least 7 days prior to completion.
lf he transfer or any other document to be handed over on completion is executed pursuant to a power of
attomey, then at least 7 days prior to completion a copy of the registered power of attorney should be
produced and found in order.
lf the vendor has or is entifled to have possession of the title deeds the Certificate Authentication Code

must be provided 7 days prior to settlement,
Searches, surveys, enquiries and inspecUon of title deeds must prove satisfactory.
The purchaser reserves the right to make further requisitions prior to completion.
Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to
these requisitions remain unchanged as at the completion date.

23

24.

25.

26.

27.

28.

29
30
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