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You can prepare your own version of pages 1 -3 of this contract. Except as permitted under the Copyright Act 1968 (Cth) or consented to by the copyright
owners (including by way of guidelines issued from time to time), no other part of this contract may be reproduced without the specific written permission of

The Law Society of New South Wales and The Real Estate Institute of New South Wales.
Contract for the sale and purchase of land 2019 edition

TERM MEANING OF TERM NSW DAN:
vendor's agent Lorimer Estate Agents Phone: 0400 844 412
Level 2, Suite 12, 14-16 Suakin Street, Ref:  Duncan Lorimer
Pymble, NSW 2073
co-agent
vendor Pamela Joy Viertel
77 Beechwood Road, Pymble, NSW 2073
vendor's solicitor CMJ Legal Phone: 02 6687 0660
16 Byron Street, Bangalow NSW 2479 Email: neil@cmjlegal.com.au
PO Box 483, Bangalow NSW 2479 Ref:  NH:LB:2615
date for completion 30th day after the contract date (clause 15)
land (address, 2 Barby Crsecent, Bangalow, New South Wales 2479
plan details and Registered Plan: Lot 81 Plan DP 1011009
title reference) Folio Identifier 81/1011009
X] VACANT POSSESSION [] subject to existing tenancies
improvements X HOUSE [Jgarage [carport []homeunit []carspace [ storage space
[] none [] other:
attached copies X documents in the List of Documents as marked or as numbered:

[_] other documents:
A real estate agent is permitted by legis/ation to fill up the items in this box in a sale of residential property.

inclusions X blinds X dishwasher X light fittings X stove
X built-in wardrobes [X fixed floor coverings [X] range hood ] pool equipment
X clothes line X insect screens X solar panels  [X] TV antenna
X curtains X other: ceiling fans, air conditioner x 2, alarm system
exclusions
purchaser

purchaser’s solicitor

price $
deposit $ (10% of the price, unless otherwise stated)
balance $
contract date (if not stated, the date this contract was made)

buyer's agent

vendor GST AMOUNT (optional) | witness
The price includes |
GSTof: §

purchaser [ ] JOINT T_ENANTS [] tenants in comméﬁ----tl-_iﬁ_-u_ﬁequal shares o witness
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Choices
Vendor agrees to accept a deposit-bond (clause 3) XI NO [yes
Nominated Electronic Lodgment Network (ELN) (clause 30): PEXA -
Electronic transaction (clause 30) [Jno X YES

(if no, vendor must provide further details, such as
the proposed applicable waiver, in the space below,
or serve within 14 days of the contract date).

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable DXINO  [yes
GST: Taxable supply XINO  [Jyesin full [] yes to an extent
Margin scheme will be used in making the taxable supply XINO  [yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
[] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
[] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[] GST-free because the sale is the supply of a going concern under section 38-325
[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make a GSTRW payment X NO [] yes (if yes, vendor must provide
(GST residential withholding payment) further details)
If the further details below are not fully completed at the
contract date, the vendor must provide all these details in a
separate notice within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details
Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture.

Supplier's name:
Supplier's ABN:
Supplier's GST branch address (if applicable):
Supplier's business address:
Supplier's email address:
Supplier's phone number:
Supplier’s proportion of GSTRW payment:
If more than one supplier, provide the above details for each supplier.

Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate):
Amount must be paid: [] AT COMPLETION [] at another time (specify):

Is any of the consideration not expressed as an amount in money? [] NO [yes
If "yes”, the GST inclusive market value of the non-monetary consideration: ~ $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General

property certificate for the land

plan of the land

unregistered plan of the land

plan of land to be subdivided

document that is to be lodged with a relevant plan

section 10.7(2) planning certificate under

Environmental Planning and Assessment Act

1979

additional information included in that certificate

under section 10.7(5)

X 8 sewerage infrastructure location diagram
(service location diagram)

X 9 sewer lines location diagram (sewerage service
diagram)

X 10 document that created or may have created an
easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

1 11 planning agreement

[[] 12 section 88G certificate (positive covenant)

X 13 survey report

X 14 building information certificate or building
certificate given under legislation

(] 15 lease (with every relevant memorandum or
variation)

[] 16 other document relevant to tenancies

[1 17 licence benefiting the land

[1 18 old system document

(119 Crown purchase statement of account

(120 building management statement

21 form of requisitions

[] 22 clearance certificate

[] 23 land tax certificate

Home Building Act 1989

] 24 insurance certificate
[] 25 brochure or warning

[] 26 evidence of alternative indemnity cover
Swimming Pools Act 1992

[ 27 certificate of compliance

[C] 28 evidence of registration

[]29 relevant occupation certificate

] 30 certificate of non-compliance

131 detailed reasons of non-compliance

XOOOXX
DN PHEWN -~

[]7

Strata or community title (clause 23 of the contract)

[ ] 32 property certificate for strata common property

[] 33 plan creating strata common property

[] 34 strata by-laws

[] 35 strata development contract or statement

[] 36 strata management statement

[] 37 strata renewal proposal

(] 38 strata renewal plan

[] 39 leasehold strata - lease of lot and common
property

[] 40 property certificate for neighbourhood property

[C] 41 plan creating neighbourhood property

[] 42 neighbourhood development contract

[] 43 neighbourhood management statement

(] 44 property certificate for precinct property

[] 45 plan creating precinct property

[] 46 precinct development contract

[]47 precinct management statement

(148 property certificate for community property

[[] 49 plan creating community property

[ 150 community development contract

(] 51 community management statement

(] 52 document disclosing a change of by-laws

[] 53 document disclosing a change in a development
or management contract or statement

] 54 document disclosing a change in boundaries

] 55 information certificate under Strata Schemes
Management Act 2015

L] 56 information certificate under Community Land
Management Act 1989

[] 57 disclosure statement - off the plan contract

[[] 58 other document relevant to off the plan contract

Other

X 59 final occupation certificate

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address, email address and telephone

number
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence
to remove or interfere with a smoke alarm or heat ala_rr'_n:‘ Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATIQN

Before purchasing land that includes any reS|dent|aI premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built
before 1985, a purchaser is strongly advised to o consider the possibility that
the premises may contain loose-fill asbestos insulation (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989). In
particular, a purchaser should:

(a) search the Register required to be maintained under Division 1A of
Part 8 of the Home Building Act 1989, and

(b) ask the relevant local councj_l whether it holds any records showing
that the residential premfs_e:s contain loose-fill asbestos insulation.

For further information abquf _!';adse-fill asbestos insulation (including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2, EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(a) the tenth business day after the day on which the contract was
made—in the case of an off the plan contract, or *
(b) the fifth business day after the day on which the contract was
made—in any other case. /

3. There is NO COOLING OFF PERIOD: '

(a) if, at or before the time the contract is made the purchaser gives
to the vendor (or the vendor’s solicitor or agent) a certificate that
complies with section 66W of the Act, or

(b) if the property is sold by public auction, or

(c) if the contract is made on the same day as the property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under section 66ZG of the Act.-

4, A purchaser exercising the right to cool off by rescinding the contract
will forfeit to the vendor 0.25% of the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any
amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

. DISPUTES
If you get into a dispute w1th the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.
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10.

1.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning, Industry and Public Works Adwsory

Environment Subsidence Advisory NSW
Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewerage or drainage authority

Local Land Services
If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenanmes Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.°.

If any purchase money is owing to the Crown, it will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under Iegislatlon see clause 27 as to the
obligations of the parties.

The vendor should continue the vendg’__s insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this will pot affect the insurance.

The purchaser will usually have to pay transfer duty (and sometimes surcharge
purchaser duty) on this contract If duty is not paid on time, a purchaser may incur
penalties. .

If the purchaser agrees to thé release of deposit, the purchaser’s right to recover the
deposit may stand behilnd the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser éhc_ii:ld be satisfied that finance will be available at the time of
completing tt‘I; purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1 Definitions (a term in italics is a defined term)

In this contract, these terms (in any form) mean —

adjustment date the earlier of the giving of possession to the purchaser or completion;

bank the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

business day any day except a bank or public holiday throughout NSW ora Saturday or Sunday;

cheque a cheque that is not postdated or stale;

clearance certificate a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers
one or more days falling within the period from and lncludmg the contract date to
completion;

deposit-bond a deposit bond or guarantee from an issuer, with an explry date and for an amount
each approved by the vendor,;

depositholder vendor's agent (or if no vendor's agent is named in thts contract, the vendor's
solicitor, or if no vendor's solicitor is named in th:s contract, the buyer’s agent);

document of title document relevant to the title or the passing of title;

FRCGW percentage the percentage mentioned in s14- 200(3 y@) of Schedule 1 to the TA Act (12.5% as
at 1 July 2017);

FRCGW remittance a remittance which the purchaser must make under s14-200 of Schedule 1 to the
TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if
any) and the amount specified in a variation served by a party,

GST Act A New Tax System (Goods and Services Tax) Act 1999;

GST rale the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at'1 July 2000);

GSTRW payment a payment which the purchaser must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied by the GSTRW rate),

GSTRW rate the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of the price if the margin scheme applies, 1/11% if not);

legislation an Act or a by-law, ordinance, regulation or rule made under an Act;

normally subject to any other provision of this contract;

party each of the vendor and the purchaser;

property the land, the improvements, all fixtures and the inclusions, but not the exclusions;

planning agreement a valid voluntary agreement within the meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;

requisition an objectrun questlon or requisition (but the term does not include a claim);

rescind rescind this contract from the beginning;

serve serve in wrrtmg on the other party;

settlement cheque an unendorsed cheque made payable to the person to be paid and -

° Lesued by a bank and drawn on itself; or
~e if authorised in writing by the vendor or the vendor's solicitor, some other
" Jcheque;

solicitor /" Linrelation to a party, the party's solicitor or licensed conveyancer named in this
) "%, contract or in a notice served by the party;
TA Act N/ Taxation Administration Act 1953,
lerminate /) . terminate this contract for breach;
variation “/ a variation made under s14-235 of Schedule 1 to the TA Act,
within in relation to a period, at any time before or during the period; and
work order a valid direction, notice or order that requires work to be done or money to be spent
on or in relation to the property or any adjoining footpath or road (but the term does
not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of
the Swimming Pools Regulation 2018).
2 Deposit and other payments before completion
2.1 The purchaser must pay the deposit to the depositholder as stakeholder.
22 Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.
2.3 if this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

2.4 The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

25 If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.
26 If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
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If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-hond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor's solicitor (or, n' no solicitor the
depositholder) at or before the making of this contract and this time is essential._

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if — .

3.41 it is from the same issuer and for the same amount as the earher depos.-r -bond; and

3.4.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The nght to terminate is lost as soon as —
3.51 the purchaser serves a replacement deposit-bond, or -

3.52 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once. .

If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price for the purposes of clause 16.7

The vendor must give the purchaser the deposit-bond — =

3.91 on completion; or X

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond, or

3.10.2 if the purchaser serves prior to terminationa notice disputing the vendor’s right to terminate, the
vendor must forward the depaosit- bono‘ (or its proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser =)

3.11.1 normally, the vendor must give the purchaser the deposit-hond, or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser's right to terminate, the
vendor must forward the depos.'t-bond (or its proceeds if called up) to the depositholder as
stakeholder. ¥

Transfer f

Normally, the purchaser must sgrveat least 14 days before the date for completion —

411 the form of transfer; and.

412 particulars required to register any mortgage or other dealing to be lodged with the transfer by the
purchaser or the purchaser's mortgagee.

If any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves,a form of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction mgnec_f by the purchaser personally for this form of transfer.

The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions
If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by

serving it —

5.21 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

52.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

523 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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7 Claims by purchaser
Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before

completion —
71 the vendor can rescind if in the case of claims that are not claims for delay —

711 the total amount claimed exceeds 5% of the price;

712 the vendor serves notice of intention to rescind, and

713 the purchaser does not serve notice waiving the claims within 14 days after that service; and
7.2 if the vendor does not rescind, the parties must complete and if this contract is completed —

7.21 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and

held by the depositholder until the claims are finalised or lapse; "\
722 the amount held is to be invested in accordance with clause 2.9;
723 the claims must be finalised by an arbitrator appointed by the parties.or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

724 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;
7.2.5 net interest on the amount held must be paid to the pames lf‘l the same proportion as the amount
held is paid; and
7.2.6 if the parties do not appoint an arbitrator and neither pan‘y requests the President to appoint an
arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.
8 Vendor's rights and obligations '
8.1 The vendor can rescind if —
8.1.1 the vendor is, on reasonable grounds, unable or unwﬂlmg to comply with a requisition;
8.1.2 the vendor serves a notice of intention to rescmd that specifies the requisition and those grounds;
and
813 the purchaser does not serve a notice wawmg the requisition within 14 days after that service.
8.2 If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the-termination —
821 the purchaser can recover the depOStt and any other money paid by the purchaser under this
contract;
8.2.2 the purchaser can sue the vendor to récover damages for breach of contract; and
823 if the purchaser has been in possession a party can claim for a reasonable adjustment.
9 Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect, the
vendor can terminate by serving a notlce After the termination the vendor can —

9.1 keep or recover the deposit (to a maximum of 10% of the price);
9.2 hold any other money paid by the purchaser under this contract as security for anything recoverable under this
clause —
9.2.1 for 12 months aﬂer;‘the {ermmatron: or
9.22 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concluded; and
9.3 sue the purchaser either.—* 4
9.31 where the vendor has resold the property under a contract made within 12 months after the

termination, to recover —

e the _deﬁc’:i'éncy on resale (with credit for any of the deposit kept or recovered and after
aIIb_Wa.hce for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

o | the_ reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

10 Restrictions on rights of purchaser
10.1  The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

1011 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property ('service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service),

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



10.2
10.3

11
1.1

12

12.1
12.2

12.3

13
131

13.2

13.3

134

13.5
136

137

13.8

10
Land - 2019 edition

101.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or

any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,

priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disciosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or rerm.'nated the vendor must pay
the expense of compliance to the purchaser. \

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject fo the rights of any tenant -

to have the property inspected to obtain any certificate or report reasonably required:

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the proper!y under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notlce or order in respect of the property
given under Jegislation, even if given after the contract “date; and

to make 1 inspection of the property in the 3 days before a tlme appomted for completion.

Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in th:s contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but

13.3.2 the amount of the expense must be feduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that party is a member) is entitied
to an input tax credit for the expense; and

13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at the .G ST rate.

If this contract says this sale is the supply cfa going concern —

13.41 the parties agree the supp[y of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on
the land in a proper and business-like way,

13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and dealt
with as follows~=),

o ifwithin 3 monlhs of completlon the purchaser serves a letter from the Australian Taxation
Office statlng the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to p‘aylthe retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
ven’der has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract. )

The vendor does not have to give the purchaser a tax invoice if the margin scheme appltes to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or recewlng consideration before

completion, any adjustment of those amounts must exclude an amount equal to the vendor's GST liability.

If the purchaser must make a GSTRW payment the purchaser must — L

13.13.1  atleast 5 days before the date for completion, serve evidence of submission of a GSTRW payment
notification form to the Australian Taxation Office by the purchaser or, if a direction under clause
4.3 has been served, by the transferee named in the transfer.served with that direction;

13.13.2 produce on completion a settlement cheque for the GSTRW paymenr payahle to the Deputy
Commissioner of Taxation;

13.13.3 forward the settlement cheque to the payee immediately after completion; and

13.13.4  serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date
confirmation form submitted to the Australian Taxaji_gn'Dﬁice.

Adjustments
Normally, the vendor is entitled to the rents and profits and wrll be ||able for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitied and liable.
The parties must make any necessary adjustment on compietlon
If an amount that is adjustable under this contract has been reduced under legislation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax (as defmed in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the ad;usrment date —
14.41 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned the land owned no other land;
e the land was not sublect toa special trust or owned by a non-concessional company; and
e ifthe land (or part of |i') had no separate taxable value, by calculating its separate taxable
value on a propomonal area basis.

If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the

parties must adjust it on a proportlonal area basis.

Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an

amount adjustable under this contract and if so —

14.6.1 the amount is fo be treated as if it were paid; and

14.6.2 the cheque.must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

If on completion the !ast bill for a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the

period then multiplying by the number of unbilled days up to and including the adjustment date.

The vendor is fiable for any amount recoverable for work started on or before the contract date on the property

or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.

Completion

e Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.
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If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any:

e  deposit paid;

e FRCGW remittance payable;

e GSTRW payment, and

e amount payable by the vendor to the purchaser under this contract, and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to the vendor for the deposit.
On completion the deposit belongs to the vendor. \
e Place for completion .
Normally, the parties must complete at the completion address, which is.—"-%
16.11.1  if a special completion address is stated in this contract - that address; or
16.11.2  if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually

discharge the mortgage at a particular place - that place; or
16.11.3  in any other case - the vendor's solicitor's address stated in this contract.
The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency or mortgagee fee.
If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, mcludlng any agency or mortgagee fee.

. 7

Possession nd

Normally, the vendor must give the purchaser vacant possessmn of the property on completion.

The vendor does not have to give vacant possess&on ifey”®

17.2.1 this contract says that the sale is subject to eXJstmg tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or vanahon)

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).

Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property, or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the lproperty.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and™

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable
times. .

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the véndor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation -

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.
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20 Miscellaneous

201 The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.

20.2  Anything attached to this contract is part of this contract.

20.3  An area, bearing or dimension in this contract is only approximate.

20.4  If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

20.5 A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is
to be paid to another person.

206 A document under or relating to this contract is —
20.6.1 signed by a party if it is signed by the party or the party’s solicitor (apart from a direction under

clause 4.3), .

20.6.2 served if it is served by the party or the party's solicitor,
20.6.3 served if it is served on the party's solicitor, even if the party has died or any of them has died,;
2064 served if it is served in any manner provided in s170 of the Conveyancing Act 1919;
206.5 served if it is sent by email or fax to the party’s solicitor, unless in either case it is not received,
20.6.6 served on a person if it (or a copy of it) comes into the possession of the person; and
206.7 served at the earliest time it is served, if it is served more than once.

20.7  An obligation to pay an expense of another party of doing something is an obligation to pay —
20.71 if the party does the thing personally - the reasonable cost of ‘getting someone else to do it; or
20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

20.8  Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after compieuon whether or not other rights
continue.

209 The vendor does not promise, represent or state that the purchaser has any cooling off rights.

20.10 The vendor does not promise, represent or state that any attached survey report is accurate or current.

20.11 A reference to any legisiation (including any percentage or rate specified in legislation) is also a reference to
any corresponding later legisiation.

20.12 Each party must do whatever is necessary after completlon to carry out the party's obligations under this
contract.

20.13 Neither taking possession nor serving a transfer of itself |rnphes acceptance of the property or the title.

20.14 The details and information provided in this contract (for example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contract.

20.15 Where this contract provides for choices, a chou;e in BLOCK CAPITALS applies unless a different choice is
marked.

21 Time limits in these provisions '

211 If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

212  If there are conflicting times for something to be done or to happen, the latest of those times applies.

21.3  The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

21.4  |f the time for something to be done of to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

215 If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

216  Narmally, the time by wh|ch somethmg must be done is fixed but not essential.

22 Foreign Acquisitions and Takeovers Act 1975

22.1  The purchaser promlses that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

22.2  This promise is essentlal and a breach of it entitles the vendor to terminate.

23 Strata or communlty tltle
e Definitions and modifications
23.1  This clause applles only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
23.2  Inthis contract —
23.21 ‘change’, in relation to a scheme, means —
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries of common property;

2322 'common property' includes association property for the scheme or any higher scheme;

2323 'contribution’ includes an amount payable under a by-law;

2324 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and $26 Community Land Management Act 1989;

2325 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

2327 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property' includes any interest in common property for the scheme associated with the lot; and

23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —

e normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

it. y

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basls

o Adjustments and liability for expenses \

The parties must adjust under clause 14.1 —

23.5.1 a regular periodic contribution;

235.2 a contribution which is not a regular periodic contribution bu{ is dlsclosed in this contract; and

2353 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.

If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or beTore the contract date, even if it is payable by
instalments; and

236.2 the purchaser is liable for all contributions determmed aﬂer the contract date.

The vendor must pay or allow to the purchaser on compietlon the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or reqwsrffonor rescmd or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;

2382 a proportional unit entittement of the Iot ora relevanl lot or former lot, apart from a claim under
clause 6; or

2383 a past or future change in the scherne ora hzgher scheme.

However, the purchaser can rescind if - W

2391 the special expenses of the owners corporat:on at the later of the contract date and the creation of
the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added together) less any contribution paid by the vendor, are more
than 1% of the price;

2392 in the case of the lot or a relevant Iot or former lot in a higher scheme, a proportional unit
entitlement for the lot is dtsclosed in this contract but the lot has a different proportional unit
entitlement at the contract date or at any time before completion;

2393 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or

2394 a resolution is passed by the owners corporation before the contract date or before completion to
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract daie and there is not attached to this contract a strata renewal proposal or the strata
renewal plan. ¢

e Notices, certificates and inspections

The purchaser must gwe the vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser.

The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sigh and give the notice as agent for the other.

The vendor must serve an information certificate issued after the contract date in relation to the lot, the

scheme or any higher scheme at least 7 days before the date for completion.

The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the

certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.

7\
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Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

2411 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion -

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected,

2432 the vendor must serve any information about the tenancy reasonably raquested by the purchaser
before or after completion; and

2433 normally, the purchaser can claim compensation (before or after completion) if —

e adisclosure statement required by the Retail Leases Act 1994 was not given when required;

e such a statement contained information that was materially false or misleading;

e a provision of the lease is not enforceable because of a non-disclosure in such a statement; or

e the lease was entered into in contravention of the Retail Leases Act 1994.

If the property is subject to a tenancy on completion — {

24.4 1 the vendor must allow or transfer —

e any remaining bond money or any other security agalnst the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

2442 if the security is not transferable, each party must do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser until the replacement security issues;

2443 the vendor must give to the purchaser =
e a proper notice of the transfer (an attornment notice) addressed to the tenant;

e any certificate given under the Retall Leases Act 1994 in relation to the tenancy;

e acopy of any disclosure statement given under the Retail Leases Act 1994,

e acopy of any document served on the tenant under the lease and written details of its service,
if the document concerns the fights of the landlord or the tenant after completion; and

e any document served by t[‘le tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

2444 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

2445 the purchaser must comp[y with any obligation to the tenant under the lease, to the extent that the
obligation is d|sclosed in this contract and is to be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the land (or part of it) —

2511 is under quahﬁed limited or old system title; or

251.2 on completion Is to be under one of those titles.

The vendor must servé.a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of each document —

25.4.1 shows its date, general nature, names of parties and any registration number, and

2542 has aftached a legible photocopy of it or of an official or registration copy of it.

An abstract of title -

2551 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

2552 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

2553 normally, need not inciude a Crown grant; and

2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system fitle —

2561 in this contract ‘transfer' means conveyance,

25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper
abstract of title; and

256.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited titie but not under qualified title —

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



258
259

2510

26

26.1
26.2
28.3
264

27
271

272

273
274
27.5

276

277

27.8

27.9

28
281
28.2

283

284
285
286

29

29.1
29.2
293
294

29.5
296

297

16
Land - 2019 edition
25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);
257.2 clause 25.7.1 does not apply to a document which is the good root of title; and
2573 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).
The vendor must give a proper covenant to produce where relevant.
The vendor does not have to produce or covenant to produce a document that is not in the possession of the
vendor or a mortgagee.
if the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document.

Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

Consent to transfer :

This clause applies only if the land (or part of it) cannot be transferred W|thout consent under legislation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser’s part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service ofthe purchaser's part.

If consent is refused, either party can rescind. —

If consent is given subject to one or more conditions that will substantlally disadvantage a party, then that

party can rescind within 7 days after receipt by or service. upon the party of written notice of the conditions.

If consent is not given or refused —

27,61 within 42 days after the purchaser serves the purchaser s part of the application, the purchaser can
rescind, or

276.2 within 30 days after the application is made, either party can rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of it) is —

27.7.1 under a planning agreement; or 3

27.7.2 in the Western Division. h/

If the land (or part of it) is described as a lot in an ‘unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of a separate folio for the lot.

The date for completion becomes the Iater of the date for completion and 14 days after service of the notice

granting consent to transfer. ;

Unregistered plan :

This clause applies only if some of the Iand is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under legisfation. '

If the plan is not registered within that time and in that manner —

28.3.1 the purchaser ean.fescind, and

28.3.2 the vendor cap'rescind, but only if the vendor has complied with clause 28.2 and with any
legistation governing the rescission.

Either party can serye notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract

This clause applies only if a provision says this contract or completion is conditional on an event.

If the time for the event to happen is not stated, the time is 42 days after the contract date.

If this contract says the provision is for the benefit of a party, then it benefits only that party.

If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to

cause the event to happen.

A party can rescind under this clause only if the party has substantially complied with clause 29.4.

If the event involves an approval and the approval is given subject to a condition that will substantially

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party

serves notice of the condition.

If the parties can lawfully complete without the event happening —

29.7 1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest

of =

e either party serving notice of the event happening;

e every party who has the benefit of the provision serving notice waiving the provision; or

e the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening —

29.8.1 if the event does not happen within the time for it to happen, either party can rescind,
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind,

2983 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening. /
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Electronic transaction !

This Conveyancing Transaction is to be conducted as an electronic transaction if =

30.1.1 this contract says that it is an electronic transaction,

30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction; or

30.1.3 the conveyancing rules require it to be conducted as an e-’ectmmc lransaction.

However, this Conveyancing Transaction is not to be conducted as an e!ectron.'c transaction —

30.21 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 days before the date for completion, a party
serves a notice stating a valid reason why it cannot be conducted as an electronic transaction.

If, because of clause 30.2.2, this Conveyancing Transaction is not to be conducted as an electronic

transaction —

30.31 each party must —

e bear equally any disbursements or fees; and

e otherwise bear that party’s own costs; _

incurred because this Conveyancing Transacuon was to be conducted as an electronic transaction;
and

30.3.2 if a party has paid all of a disbursement or fee whmh by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.

If this Conveyancing Transaction is to be conducted @s an electronic transaction —

30.4.1 to the extent that any other prowsmn of this contract is inconsistent with this clause, the provisions
of this clause prevail;

30.4.2 normally, words and phrases used in thIS clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Case) have the same meaning which they have in the participation
rules;

30.4.3 the parties must conduct the efecfrc:mc transaction —

e in accordance with the pamc:fpahon rules and the ECNL; and
e using the nominated ELN, unless the parties otherwise agree;

30.4.4 a party must pay the fees and charges payable by that party to the ELNO and the Land Registry as
a result of this transaction bemg an electronic transaction,

30.4.5 any communication from one party to another party in the Electronic Workspace made —

e after the effective date; and

e before the rece:pt of a notice given under clause 30.2.2;

is taken to have been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and

3046 a document whlch is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.

Normally, the vendar must within 7 days of the effective date —

30.5.1 createan Electronic Workspace;

30.5.2 populate ‘the Electronic Workspace with title data, the date for completion and, if applicable,
mortgagee delails; and

30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may

create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —

3061 populate the Electronic Workspace with title data;

30.6.2 create and populate an electronic transfer,

30.6.3 populate the Electronic Workspace with the date for completion and a nominated completion time;
and

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the

purchaser must —

30.7.1 join the Electronic Workspace;

30.7.2 create and populate an electronic transfer,

30.7.3 invite any incoming mortgagee to join the Electronic Workspace, and

30.7.4 populate the Electronic Workspace with a nominated completion time.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the

Electronic Workspace —

30.8.1 join the Electronic Workspace;

30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and

30.8.3 invite any discharging mortgagee to join the Electronic Workspace.

To complete the financial settlement schedule in the Electronic Workspace —

30.91 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion;

30.9.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion; and

30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must
populate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
remittance payable to the Deputy Commissioner of Taxation at least 2 busmess days before the
date for completion. Y

Before completion, the parties must ensure that — '

30.10.1  all efectronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed, :

30.10.2  all certifications required by the ECNL are properly given; and

30.10.3 they do everything else in the Electronic Workspace which that pan‘y must do to enable the
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1  payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single seltlement cheque,

30.11.2 the completion address in clause 16.11 is the E!ectromc: Workspace and

30.11.3 clauses 13.13.2 to 13.13.4, 16.8, 16.12, 16.13 and 31 .2.2 to 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO-or the Reserve Bank of Australia are

inoperative for any reason at the completion time agreed by the parties, a failure to complete this contract for

that reason is not a default under this contract on the part of either party.

If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by

the parties, and the parties choose that financial settlemenl is to occur despite this, then on financial

settlement occurring —

30.13.1 all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge of
mortgage, withdrawal of caveat or other-electronic document forming part of the Lodgment Case for
the electronic transaction shall be takén to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser’s morfgagee at the time of financial settlement together with the
right to deal with the land comprlsed in the certificate of title; and

30.13.2 the vendor shall be taken to have‘no legal or equitable interest in the property.

A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to

the cetrtificate of title but if there is no P:escnbed Requirement, the vendor must serve the certificate of title

after completion.

If the parties do not agree about the' dehvery before completion of one or more documents or things that

cannot be delivered through the\Electronic Workspace, the party required to deliver the documents or things —

30.15.1  holds them on completion in escrow for the benefit of, and

30.16.2  must immediately after completion deliver the documents or things to, or as directed by;

the party entitled to them s

In this clause 30, these terms (in any form) mean —

adjustment figures [ & details of the adjustments to be made to the price under clause 14;
certificate of title _ . the paper duplicate of the folio of the register for the land which exists
"/~ immediately prior to completion and, if more than one, refers to each such paper
Yy ® duplicate;
completion time ./ the time of day on the date for completion when the electronic transaction is to be
{ settled;
conveyancing rule’s the rules made under s12E of the Real Property Act 1900;
discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose

provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

ECNL the Electronic Conveyancing National Law (NSW);

effective date the date on which the Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace,

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be

prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction,

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules,

electronically tradeable a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price,

mortgagee details the details which a party to the electronic transaction must provide about any
discharging mortgagee of the property as at completion;

participation rules the participation rules as determined by the ECNL; .

populate to complete data fields in the Electronic Workspace; and

title data the details of the title to the property made available to the Electronic Workspace

by the Land Registry.

Foreigh Resident Capital Gains Withholding

This clause applies only if — /

31.11 the sale is not an excluded transaction within the meaning of 514—215 of Schedule 1 to the TA Act,
and

31.1.2 a clearance certificate in respect of every vendor is not altached to this contract.

The purchaser must —

31.2.1 at least 5 days before the date for completion, serve ewdence of submission of a purchaser
payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the settlement cheque to the payee |mmed|ate|y after completion; and

31.2.4 serve evidence of receipt of payment of the FRCGW remiltance.

The vendor cannot refuse to complete if the purchaser complles with clauses 31.2.1 and 31.2.2.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 7 days after that service and clause 21.3 does not apply to this provision.

If the vendor serves in respect of every vendor either a c;’earance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply. ~

Residential off the plan contract

This clause applies if this contract is an off the pian contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excludmg modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by clause 6A of the

Conveyancing (Sale of Land) Regulatlon 2017 -

32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a
claim under clauses 6 or 7, and

32.3.2 the claim for compen_sétiori is not a claim under this contract.

This clause does not apply to a contract made before the commencement of the amendments to the Division

under the Conveyancing Legislation Amendment Act 2018.

rN
J
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CONDITIONS OF SALE BY AUCTION

If the property is or is intended to be sold at auction:

Bidders record means the bidders record to be kept pursuant to clause 13 of the
Property, Stock and Business Agents Regulation 2014 and section 68 of the Property,
Stock and Business Agents Act 2002:

1. The following conditions are prescribed as applicable to and in respect of the
sale by auction of land or livestock:

(a)

(b)

(c)

(h)

The vendor’s reserve price must be given in writing to the auctioneer
before the auction commences;

A bid for the vendor cannot be made unless the auctioneer has,
before the commencement of the auction, announced clearly and
precisely the number of bids that may be made by or on behalf of the
vendor;

The highest bidder is the purchaser, subject to any reserve price;

In the event of a disputed bid, the auctioneer is the sole arbitrator and
the auctioneer’s decision is final;

The auctioneer may refuse to accept any bid that, in the auctioneer’s
opinion, is not in the best interests of the vendor;

A bidder is taken to be a principal unless, before bidding, the bidder
has given to the auctioneer a copy of a written authority to bid for or
on behalf of another person;

A bid cannot be made or accepted after the fall of the hammer;

As soon as practicable after the fall of the hammer the purchaser is to
sign the agreement (if any) for sale.

The following conditions, in addition to those prescribed by subclause 1, are

prescribed as applicable to and in respect of the sale by auction of residential
property or rural land:

(a)

(b)

All bidders must be registered in the bidders record and display an
identifying number when making a bid;

Subject to subclause 3, the auctioneer may make only one vendor bid
at an auction for the sale of residential property or rural land and no
other vendor bid may be made by the auctioneer or any other person;
and



(c)

Immediately before making a vendor bid the auctioneer must
announce that the bid is made on behalf of the seller or announces
‘vendor bid’.

The following conditions, in addition to those prescribed by subclauses 1 and
2 are prescribed as applicable to and in respect of the sale by auction of co-
owned residential property or rural land or the sale of such land by a seller as
executor or administrator:

(a)

(b)

(c)

More than one vendor bid may be made to purchase interest of a co-
owner,;

A bid by or on behalf of an executor or administrator may be made to
purchase in that capacity;

Before the commencement of the auction, the auctioneer must
announce that bids to purchase the interest of another co-owner or to
purchase as executor or administrator may be made by or on behalf
of the seller;

Before the commencement of the auction, the auctioneer must
announce the bidder registration number of any co-owner, executor
or administrator or any person registered to bid on behalf of any co-
owner, executor or administrator.



SPECIAL CONDITIONS

VENDOR: PAMELA JOY VIERTEL
AND
PURCHASER:
33. GENERAL
33.1 The terms of the printed contract to which these additional conditions are annexed shall

34.

be read subject to the following:

(a)

(b)

()

if there is a conflict between these additional conditions and the printed contract,
then these additional conditions shall prevalil,

in the interpretation of this document words importing the singular number or
plural number shall include the plural number and singular number respectively
and words importing any gender shall include any other gender; and

the parties agree that should any provision be held to be contrary to law, void
or unenforceable, then such provision shall be severed from this contract and
such remaining provisions shall remain in full force and effect.

AMENDMENTS TO STANDARD CONDITIONS

34.1

The Law Society of NSW copyright standard conditions of this contract are amended
as follows:

(@)

(b)
()

(d)

clause 5.1 — insert “and they are the only form of requisitions the purchaser
may make and clause 5.2.1 is taken to be deleted” at the end of the
clause;

clause 7.1.1 — delete “5% of the price” and replace with “$1,000.00”;
clause 7.1.3 — delete “14 days” and replace with “7 days”;

clause 7.2.1 — delete “10%"and replace with “1%”;

clause 7.2.4 — delete “and the costs of the purchaser”;

clause 8.1.1 — delete “on reasonable grounds”;

clause 8.1.2 — delete from “that” to “grounds” inclusive,;



(h)

(i)

()
(m)
(n)

(0)

(r

clause 10.1 — replace line 1 with “The purchaser cannot make a claim or
requisition, delay completion or rescind or terminate in respect of -,

clause 10.1.8 and 10.1.9 — delete each occurrence of “substance” and replace
with “existence”;

clause 10 — insert the following additional clause:

“10.1.10 any claim, grant, notice, order or declaration in connection with native
title, land rights or heritage protection under legislation, the common
law or otherwise”;

clause 10.2 — add “make a claim for compensation or delay completion” after
“cannot”;

clause 16.5 — delete “plus another 20% of that fee”,
clause 16.6 — replace “If’ with “If at least 7 days before the date of completion”;
clause 16.8 — delete;

clause 16.11.1 and 16.11.3 — add “or any other place reasonably nominated by
the vendor’s solicitor”;

clause 16.12 — delete all words from “but” to the end of the clause;
clause 19 — insert the following additional clause:

“19.3  Despite clause 19.2.3, the purchaser's only remedy for a breach of
warranty prescribed by the Conveyancing (Sale of Land) Regulation
2017 (NSW) is the remedy prescribed by that regulation”,

clause 20.6.4 — insert “provided however that such documents served by post
will be deemed received by the other party 3 business days after the date the
document is sent by post” at the end of the clause;

clause 20 — insert the following additional clause:
“20.16 In this contract, unless the context requires otherwise:

20.16.1 in writing includes any communication sent by letter, facsimile
transmission or email;

20.16.2 including and similar expressions are not words of limitation”;



(ty clause 23.2 — delete the definition of “contribution” and replace with:

“ ‘contribution’ means a contribution to the administrative and sinking fund
determined under section 81 and levied under section 83 of the Strata Schemes
Management Act 2015 (NSW) and any interest accrued and includes an amount
payable under a by-law.”

35. ENTIRE AGREEMENT
35.1 Notwithstanding any other provision of this contract, this contract constitutes the
entire agreement between the parties relating to the sale of the property.
35.2 The parties have not entered into and are not bound by any collateral or other agreement
apart from this contract.
35.3 The parties are not bound by any warranty, representation, collateral agreement or
implied term under the general law or imposed by legislation unless:
(@) such warranty, representation, agreement or term is contained in the express
terms of this contract; or
(b) itis animplied term or warranty imposed by statute which is mandatory and cannot
be excluded by the parties’ agreement.
36. DEATH, DISABILITY, BANKRUPTCY OR INSOLVENCY
36.1 If a party to this contract is an individual who before completion:
(a) dies;or
(b) becomes so intellectually, physically or psychologically disabled as to be, in
the opinion reasonably held by the other party, unable to complete the contract
on time;
then either party may rescind this contract by giving notice in writing to the other party
at any time before completion whereupon the provisions of Clause 19 hereof shall
apply.
36.2 If a party to this contract is:

(@) an individual who before completion is declared bankrupt; or



(b) is a company and before completion enters into a scheme, makes any
arrangement for the benefit of creditors, an order is made to wind-up the
company, a liquidator, administrator or official manager is appointed or is
deemed by any relevant legislation to be unable to pay its debts;

that party will have defaulted in the observance of an essential term of this
contract and the other party may terminate this contract.

37. PURCHASER’S ACKNOWLEDGEMENTS

37.1 The purchaser acknowledges that in entering into this contract, the purchaser:

(a) does not rely on any representations, inducements or warranties made by
the vendor or its agents or representatives, except those expressly set out in this
contract;

(b) has relied entirely on the purchaser's enquiries and inspections in relation to
the property;

(c) accepts the property, improvements and inclusions in their present state of
repair or condition subject to all defects both latent and patent, infestations
and dilapidation;

(d) accepts the property subject to all existing water, sewerage, drainage, plumbing,
gas, electricity and other installations and services in respect of the property;
and

(e) accepts the property subject to any encumbrances disclosed in this contract,
except for any encumbrance to be discharged on completion.

37.2 The purchaser cannot make any objection, requisition or claim for compensation
or rescind or terminate this contract or delay completion because of any matter arising
either directly or indirectly from the matters disclosed or referred to in this clause.

38. SMOKE ALARMS

38.1  The property has smoke alarms installed.

39. SWIMMING POOL

39.1 The property does not have a swimming pool.



40.

AGENT

40.1

40.2

40.3

41.

The purchaser warrants that they have not been introduced to the vendor or
the property by any real estate agent or any employee of any real estate agent
or any person having any connection with a real estate agent who may be entitled
to claim commission as a result of this sale other than the vendor's agent (if any)
referred to in this contract.

The purchaser agrees to indemnify and keep indemnified the vendor from and
against any claim for commission which may be made by any real estate agent
or other person arising out of or in connection with the purchaser’s breach of this
warranty.

This clause does not merge on completion.

INTEREST

411

41.2

42,

In the event that completion is not effected on the nominated date due to the
purchaser's default, the purchaser shall pay to the vendor on completion, in
addition to the balance of the purchase price, interest at 10% per annum on
the balance of the purchase price computed at a daily rate from the date nominated
for completion until and including the actual date of completion.

Interest is not payable during any time that the purchaser is ready, willing and able to
complete and the vendor is not.

NOTICE TO COMPLETE

421

42.2

42.3

42.4

If a party is entitled to serve a notice to complete, a period of not less than 14 days is
a reasonable period to allow for completion in that notice.

The notice will be deemed both at law and in equity sufficient notice to make time of the
essence of this Contract, notwithstanding that the party serving the notice has not made
any previous request or demand for completion.

A party may withdraw a notice to complete without prejudice to its continuing rights to
serve a further notice to complete.

If the vendor issues a notice to complete, the purchaser shall pay to the vendor on
completion an amount of $300.00 (plus GST) for the legal costs incurred by the vendor
in issuing the notice to complete.



43. COMPANY AS PURCHASER

43.1 In the event that the purchaser is a company, it is an express condition of this contract
that the directors of the company execute the guarantee annexed to this contract
in consideration of the vendor entering into this contract.

44. TRUSTEE AS PURCHASER

44 1 In the event that the purchaser is a trustee of a trust, the purchaser warrants that the

trust has been validly and lawfully established and that they have the power under
the relevant deed to enter into this contract as trustee.



DIRECTORS GUARANTEE

(the guarantors) covenant as follows:

1. In consideration of the vendor entering this contract, the guarantors guarantee to the
vendor the payment of all money payable by the purchaser and the performance of all
the purchaser’s obligations under this contract.

2. The guarantors indemnify the vendor against claim, action, loss, damage, costs, liability,
expense or payment of the vendor arising from any breach or default by the purchaser or
its obligations under this contract and will pay on demand any money due to the vendor
under this indemnity.

3.  The guarantors are jointly and severally liable with the purchaser to the vendor for the
performance of the purchaser's obligations under this contract and any damage incurred
by the vendor in respect of the vendor’s exercise of any right under this guarantee.

4.  Where the vendor transfers or assigns the benefits of this contract the transferee receives
the benefit of this guarantee.

5.  The obligations of the guarantors are not released, discharge or otherwise affected by:
(a) the granting of any time, waiver, convent not to sue or other indulgence;
(b) the release or discharge of any person;

(c) an arrangement, composition, or compromise enter into by the vendor, the
purchaser or the guarantors or any other person;

(d) any moratorium or any other suspension of the right, power, authority, discretion or
remedy conferred on the vendor by this contract, any statute or court;

(e) payment to the vendor (including payments which are after the payment date)
which is illegal, void, voidable or unenforceable; or

(f)  the winding up of the purchaser.
6.  This guarantee binds the guarantors, their executors, administrators and assigns.

7.  This guarantee operates as a Deed between the vendor and the guarantors.



EXECUTED as a deed.

SIGNED SEALED & DELIVERED BY )

)
in the presenceof: .
Signature
Signatu'fé of witness
Print narﬁe of witness
SIGNED SEALED & DELIVERED BY )
)
in the presenceof:
Signature

Signature of witness

" Print name of witness
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LOT 81 IN DEPOSITED PLAN 1011609
AT BANGALOW
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PARISH OF BYRON  COUNTY OF ROUS
TITLE DIAGRAM DP1011009

FIRST SCHEDULE

PAMELA JOY VIERTEL (T AK798029)

SECOND SCHEDULE (5 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT(S)

2 DP607611 EASEMENT FOR PIPELINE 2 WIDE APPURTENANT TO THE LAND
ABOVE DESCRIBED

3 DP1011009 EASEMENT FOR DRAINAGE OF SEWAGE 3.2 METRE(S) WIDE
AFFECTING THE PART(S) SHOWN SO BURDENED IN THE TITLE
DIAGRAM

4 DP1011009 EASEMENT FOR DRAINAGE OF SEWAGE 4.2 METRE(S) WIDE
AFFECTING THE PART(S) SHOWN SO BURDENED IN THE TITLE
DIAGRAM

5 DP1011009 RESTRICTION(S) ON THE USE OF LAND REFERRED TO AND
NUMBERED (19) IN S.88B INSTRUMENT

NOTATIONS

UNREGISTERED DEALINGS: NIL
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TNSTHUMENT SETTING OUT TRYMS OF EASEMENTS AND RESTRICTIONS AS TO
USERX INTENDED TO BE CREATED PURSUANT TO SECTION BBR 97 THE
CONVEYANCING ACT, 1919
BART 1
Plavn:  DP607611 Subdlvlsion of Lot 5 in Daposited
Plan 504450 in the Shire and
Parish of Ryron County of Rous
being part of the Land contained Fi
{u Certificate of Title Yalume l
13668 Folio 238 covered by L
Gouncil Clerk's Certificate No. i
123/79 dated Lst November, 197%. !‘f
It
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Idencity of Easement or
Restriction veferred to in Eagement for water pipe line 2 wide,
the abovementioned Plan:
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SCHEDULE OF LOTS AFFECTED

Lot _Bury tncd Lot Benefitted
Lot 7 Lot 8

PART 2 13

‘l‘irm of EBasement or Restricklon referred to in the chovemeutloned
Plon:

The Byron Shire Councll shall have full free and uninterrupted right
and liberty nt all kimes and From cime to time to enter upon end
to go pass und rvepuss over and along the soid easement for water
plpe Line and shall have the right to encer upon and under the
sald casement by Lts inspectors workmen or other persons and

to open and break up the soll of the said easement wr any part
a5 well the subsucrfoce £s the surfoce theveof and to bring iu
and place Ln and upon the said easement and remeve such
muterinls mochinery and tools and other nrelcles md to do such
other things Lo the premises associoted with the layipg down
enre and maintenance of the sald water plpe line as cthey shall
think £it dolng as lltrle damage as may be but without boing
responsible o held llnble for any damege and inconvenience te
the ouners or sccuplers Eor the tlme befng of the sorvient
Eenement.,
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@ EASEMENT FOR WATER PIPELINE 10 WIDE(D.P.640196.X136638)
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PO raRarvas, fralnegs redarves, satamanis,
romidatiens en Me we of el Of pusive
cvmmis

IT 18 INTENDED TO DEDICATE
THE EXTENSION OF RANKIN
DRIVE , BARBY CRESCENT &
CORLIS CRESCENT AS PUBLIC
ROAD.
TO CREATE LOT 97 AS PUBLIC
RESERVE,
TO CREATE PURSUANT TO
SECTION 888 OF THE
CONVEYANCING ACT 1919-1964
| | EASEMENT FOR DRAINAGE OF
WATER 3-§ WIDE.
2. EASEMENT FORDRAINAGE OF
WATER 3-6 WIDE.
3. EASEMENT FOR DRAINAGE OF
WATER 375 WIDE.
4. EASEMENT POR DRAINAGE OF
WATER 4 WIOE.
5. EASEMENT FOR DRAINAGE OF
WATER 4-2 WIDE .
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€D EASEMENT FOR DRAINAGE OF WATER 3-6 WIDE. CHEDULE OF REFERENCE MARKS CURVED BOUNDARIES DP1011009
€ EASEMENT FOR DRAINAGE OF WATER & -2 WIDE. e AR BEARING | DIST. | No | BEARING | pisT | ARc | RaD, ; 3]
* T — Rt
) EASEMENT FOR DRAINAGE OF WATER 42 WIDE & VARIABLE. ¢ n'ﬂ%ﬁ%‘& :gf-gar-;o"- 12828 - 37 | PSaviiier | 2ean 38.945 | 13 Ragawrog L S 2737200
e L) 'rsn - . 136
@) EASEMENT FOR DRAINAGE OF WATER 475 WIDE . 9| Emonaw Baaanman |y 4478 @ 30 | 336°28'40"| 18-515 | 20-4 136 Tw ot 2 veaun 3 s
€) EASEMENT FOR DRAINAGE OF SEWAGE 32 WIDE . E| RMDHAW | BI*24: 10 | 4 205 20 | *Rer gl g s2s | 1307 20 5 ITH DECENRES: 1999
() ERSEMENT FOR ORAINAGE OF SEWAGE 3-6 WIDE. £ | Auonaw | Bli23.obn 2219 47 | 3s6+3¢:08- | 21-98 | 22.18 | 518
@ EASEMENT FOR DRAINAGE OF SEWAGE 4-2 WIDE . F | RMDHBW | 188986+ 80 | (5. ca8 42 [ 329748/857123-928 | 24 145 | 615 ST
@ EASEMENT FOR DRAINAGE OF SEWAGE 4-2 WIDE 8 VARIABLE . ¢ | RMowaw | ra0o0r | 431 e 120593030 | 13 azs ) e 138 e st i e s €39
*26° | 12-788 45 | 211912° 45" | 20-78 . .
EASEMENT FOR DRAINAGE OF SEWAGE 4-78 WIDE, ‘200 | & 785 ] 20-825 | 1116 e sast 2 o 2o s ot 3
@ 478 WIDE : :ug::w g%:gglzo_ 6-825 6\\ 46 | 199°36' 10" | 24-3) 24-38 |111-8 o covid ty b sarimie b B3
@ EASEMENT FOR DRAINAGE OF SEWAGE 6-2 WIDE. 1| RMOHBW | 34608 42 | 2 0)° 47 | 187°30' 80" | 22655 | 22-698 | 1115 TN
148" | 4 48 | 176%01° 26~ | 21-99 | 22.028 [i11 B
8 EASEMENT FOR SERVICES 4 WIDE 8 VARIARBLE. I | RMDHAW [1*36°'30° | 12-75 gg l:g"?'bﬁ' 25-885 | 25- 61 1t -6
RIGHT OF ACCESS 4 WIDE @ VA . ARG T O = 15Q°33'48" | 26-79 | 26-85 |10 -
RIABLE | NO | BEARING | Disr ARC | RAD 5| 137°0380° | 26-626 | 26-89 |11t -E
(®) EASEMENT FOR WATER PIPELINE IOWIDE (D.F 640196)X138638 256 ;2“ gg";g" “I;- 525 é-zzG 786 52 | 299°08'20~ | 42:816 | 43-08 |(11-§ 28{709 - 93(294-
) *03'15" | 18- 16-46 [128-5 53 | 284°03°20" | 26- . .
® EASEMENT FOR WATER PIPELINE 6-03 WIDE (H485056) 67) 34°37°48° | 30-5 | 30-975(128-5 2¢ §ios-o3 soilizas aa | 29335 225 v oo e o s s e pr e
___SHORT BOUNDARIES SHORT BOUNDARIES | 35 | 188° 01' 25 1.35 120°25°06" | 54-965 | §8- 3% 128-6 sm2
BEARWNG | DIST NG | BEARING 5757 | (WE) EASEMENT FOR DRAINAGE OF WATER 316452:58° | 18-46 | 18-455 | 1285 28D CONTINUED FRON SHEET 1
2 | 7°57'30° [10. 48 13 [263°26 15" [71.778 VARIABLE WIDTH. 324°44'60° | 16-795 | 16-8] |120°5 6 .EASEMENT FOR DRAINAGE
3 |1s8" 00'45" | 064 17 |"89°22°30" |14-47 S aeasioos [i19=398 4 18- 36 1128-8 OF WATER 4 2 WIDE 8
% 168" 00'45" | 4-845 1o | 268 32 30" 11 0-325 = 340°33'50% | I7:41 | 17-425 | 1285 VARIABLE .
s | 18800457 | 4735 15 [318*26'00" | 9-96 i Jeee ot | loas |15 ek liaae 7. EASEMENT FOR DRAINAGE
e 111769 40+ | 4ida 66°19'65° | 18-62 | 18-636 | 1285 o
7 1343729 (0 | §-818 — 3°08°30° | 11-9085 | 11-91 [i28-5 WATER 4-75 WIDE
e |343°29' 16° | 7.136 S4ys 259°¢}'00* | 20-706 | 20-805 | 616 B. EASEMENT FOR DRAINAGE |
9 |135°44 35" |13 6415 . 7 7 81°45'00° | 18-405 | 18 445 | 785 OF SEWAGE 3-2 WIDE. :
o | y2ee 28 10- [11 8 - n Py 9. EASEMENT FOR DRAINAGE
11| 22038 10* {11 555 \ 0 Y Lo / Tl OF SEWAGE 3-6 WIDE.
12| 22235 10" | 4-01 | 4 S i /@’ s /oy SS5M 99048 - PM 35048 10 EASEMENT FOR DRAINAGE
e 7. ' W /s s // / 319°87'30" 152-83 CALC.BY ME OF SEWAGE 4 WIDE.
Sl ® / SEM 39048 - SSM 9908 1). EASEMENT FOR DRAINAGE
S ® y R 58°18' 05 10016 CALC.BY ME OF SEWAGE 4-2 WIDE .
//;\-/_“.“- 9= / & : . EASEMENT FOR DRAINAGE
P4 5 A WIEY - : . ; - OF SEWAGE 4-2 WIDE &
: @ [ 'y 3..-3\ / a7 ) \ VAR{ABLE .
S RuGLR FO. LY A “ . EASEMENT FOR DRAINAGE
. Rt Cr>7 /R F\“\"ﬂi LS T8, OF SEWAGE 475 WIDE.
v . = y; . EASEMENT FOR DRAINAGE |
g / OF SEWAGE 6-2 WIDE .
¥ / . EASEMENT FOR WATER
= / SUPPLY 3-2 WIDE,
i . EASEMENT FOR SERVICES
7 / 4 WIDE & VARIABLE .
vy . RIGHT OF ACCESS & WIDE
2 / & VARIABLE,
- . RESTRICTIONS ON USE .
/
] 98 . RESTRICTIONS ON USE.
. ] EASEMENT FOR DRAINAGE
e .‘.332‘02? OF SEWAGE 8 WIDE.
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®

EASEMENT FOR DRAINAGE OF SEWAGE 475 WIDE
EASEMENT FOR WATER SUPPLY 3:2 WIDE

@ EASEMENT FOR DRAINAGE OF WATER 4 WIDE {D.P.#83263)

v g e o

EASEMENT FOR WATER SUPPLY 3'5 WIDE(D.P.8B83263)
@ EASEMENT FOR DRAINAGE OF SEWAGE 8 WIDE,

L) P
23 98
a7 SEE SHEET 1
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Low

® EASEMENT FOR DRAINAGE OF WATER 3 WIDE

(D.P.883283

EASEMENT FOR OVERHEAD POWER RETICULATION

3 WIDE(D.P.883263)

EASEMENT FOR UNDERGROUND POWER RETICULATION 3-SWIDE(D.P. 883263)

LONNECTIONS,
SSM99758 - SSM99048

SSM99047 - SSH 99048
323°19/35" 11£.795

156

DP1011009 |
Reglclarat: @ MR 2-3- 7.000‘

Mmasm 3 sorpmin 3 oeen
#ie |3 TH DECEMBER 1999

CURVED BOUNDARIES
BEARING IST [ ARC RAD |
128°19'30" | 15735 | 15 -77 €8-
142°5]1°45° | 1693 18-99 68
138°35°06° | 18 545 (186 68
174°39°'00" | 19745 | 19-815 68
185°28'25"| &:068| &-07 68 -
1B6*01'25" )36 135 20
350%12'456" | 9-595 | 9 6886 20
54°44' 15" | 26-48 [36-945 13°B
366°26'40" | 18-515 |20 4 135
23*61'55"| 10:925 | | 07 20
7°87'0%"| 011 011 618§
355°34'05" | 21-98 (2216 616
329°48'65" | 23 928 (24 |46 §1:5
309°03'30%| 13135 13-176 516
44°28'05%| 13 13-005 |128°6
197°46'45°| 5-886 | 5-936 138
221°09'50"| §-055 | &6 085 13:8
261°55'60"]| 13- 49 14125 13-8
EASEMENT FOR DRAINAGE OF WATER 35 WIDE
EASEMENT FOR DRAINAGE OF WATER 36 WIDE
EASEMENT FOR DRAINAGE OF WATER 3:-TSWIDE
EASEMENT FOR DRAINAGE OF WATER 4 WIDE

EASEMENT FOR DRAINAGE OF WATER 4 76 WIDE

EASEMENT FOR DRAINAGE OF SEWAGE 32 WIDE
EASEMENT FOR DRAINAGE OF SEWAGE 4 WIDE

EASEU%NT FOR DRAIN AGE OF SEWAGE 4-2 WIDE

SCHEDULE OF REFERENCE MARKS

£5°54°65" 110.59 CALC. BY ME

NO MARK BEARING DIST

A | RMDHAW 23°03'20° 4-37

B| RMDHABWFD|123°25'00" %718
{0.P.BO3TIGN

B8 | RMOHAWFD|136°58'50" 12-8l
{0.P.BB3243)

C | RMDHAW 136°52°25 "~ 4-33

C| RMOHAW 134957+ 30° | 12-628

D| RMDHAW §i1°27'50" 4-47S

D| RMDHBW 39° 14 16" | 1272

E| RMDHOW §1°24°10° 4208

E| ’RMDH AW 51°23'08" | 22-19
SHORT BOUNDARIES

NO BEARING DIST.

1| 178°05'45"° 8-31

2 ?7°57'30° | 1046

3| 188° Q0" 45" 0-B&

4 | 188°00'46" | & -B45

6| 188° 00" 45° 4736

13| 263° 26° |15 1l T?6

14| 199° 30" 55" i0-168

16| 232°41'40" T

16| 265°18°' 25" 984
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PURSUANT TO SECTION 88B & $SE

OF THE CONVEYANCING ACT, 1919
Lengths ate in metres (Sheet 1 of 19 Sheets)

Subdivision covered by Byron Council

DP 1 01 1 009 Clerk’s Certificate No 5 / oo
Land: | Lot 59 in DP883263
PAR_T 1
Full Name and Address SUPBROOK PTY LIMITED
of Propri nd: (ACN 003 433 065) of 29 Molesworth
Street, Lismore,
1. Identity of Easement or Easement for Drainage of Water 3.5 wide

Restriction Firstly Referred
To in the Abovementioned Plan:

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened: Lots, Name of Road or Authority

Benefitted:
Lot 96 Lot 98 and The Council of the Shire of
Byron
2. Identity of Easement or Easement for Drainage of Water 3.6 wide
Restriction Secondly Referred
To in the Abovementioned Plan:
Ay, I &WM

LA
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
' ON USE

TO BE CREATED PURSUANT TO SECTION 83B & 88E

OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 2 of 19 Sheets)

DP1011009 et

(Continued)

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened: N Road it
Benefitted:

Lot 64 The Council of the Shire of Byron

Lot 86 Lot 87

Lot 85 Lots 86 and 87

Lot 76 Lots 85, 86 and 87

3. Identit e Easement for Drainage of Water 3.75 wide

To in the Abovementioned Plan:

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened: ad o
Benefitted:

Lot 59 The Council of the Shire of Byron

b boev’

A,

i
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PURSUANT TO SECTION 88B & 83E

OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 3 of 19 Sheets)
PART1
DP1011009 (Cantioned
4, ity of Eas Easement for Drainage of Water 4 wide
Restriction Fourthl d

To in the Abovementioned Plan:

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened: Lots, Name of Road or Authority
Benefitted:

Lot 91 Lot 90

Lot 92 Lots 90 and 91

Lot 94 Lots 90, 91 and 92

5. Identity of Easement or Easement for Drainage of Water 4.2 wide

Restriction Fifthly Referred

To in the Abovementioned Plan:

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened: ots, Name ad or Au
Benefitted:

Lot 83 Lot 84

Lot 85 Lot 84

ot Bosbher
< _ e
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PURSUANT TO SECTION 88B & 88E

OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 4 of 19 Sheets)
PART 1
DP1011009 (Continued)
Lot 82 Lots 84 and 85
Lot 66 Lot 65
6. ity of E ent Easement for Drainage of Water 4.2 wide
Restriction Sixthly Referred and Variable

To in the Abovementioned Plan:

SCHEDULE OF LOTS, ETC AFFECTED

Lot dened: i 0 Au
Benefitted:

Lot 72 Lot 73

Lot 71 Lots 72 and 73

Lot 70 Lots 71, 72 and 73

Lot 69 Lots 70, 71,72 and 73

Lot 68 Lots 69, 70,71, 72 and 73

Lot 67 Lots 68, 69, 70, 71, 72 and 73

L



Ref:NP Conveyancing /Src:P

INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS

Lengths are in metres

DP1011009

7. Identity of Easement or
Toin the Al q { Plan:

Lots Burdened:

Lot 59
Lot 60

Lot 61

Lot 62

Lot 63

Lot 64

Lot 97

Lot 66

ON USE
TO BE CREATED PURSUANT TO SECTION 88B & 88E

OF THE CONVEYANCING ACT, 1919

(Sheet 5 of 19 Sheets)

PART 1

(Continued)

Easement for Drainage of Water 4.75 wide

SCHEDULE OF LOTS, ETC AFFECTED

Lots, Name of Road or Authority
Benefitted:

Lots 54-58 inclusive in DP 883263 and The
Council of the Shire of Byron

Lot 59, Lots 54-58 inclusive in DP 883263
and The Council of the Shire of Byron

Lots 59, 60, Lots 54-58 inclusive in DP
883263 and The Council of the Shire of
Byron

Lots 59, 60, 61, Lots 54-58 inclusive in DP
883263 and The Council of the Shire of
Byron

Lots 59, 60, 61, 62, Lots 54-58 inclusive in
DP 883263 and The Council of the Shire of
Byron

Lots 59, 60, 61, 62, 63, Lots 54-58
inclusive in DP 883263 and The Council of
the Shire of Byron

Lots 59, 60, 61, 62, 63, 64, Lots 54-58
inclusive in DP 883263 and The Council of
the Shire of Byron

Lots 59, 60, 61, 62, 63, 64, 65, 97, Lots
54-58 inclusive in DP 883263 and The
Counci! of the Shire of Byron

Ma‘&%xz&ﬂ/
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS

ON USE

TO BE CREATED PURSUANT TO SECTION 88B & 88E

OF THE CONVEYANCING ACT, 1919

Lengths are in metres

DP1011009

denti asement o

B .

T'o in the Abovementioned Plan:

(Sheet 6 of 19 Sheets)

PART 1

(Continued)

Easement for Drainage of Sewage 3.2 wide

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened:

Lot 88
Lot 89
Lot 84
Lot 66

Lot 81

9, Identity of Easement or
Restricti inthly Referr
To in the Abo enti

Lots, Name of Road or Authority
Benefitted:

Lot 98 and The Council of the Shire of
Byron

Lot 98 and The Council of the Shire of
Byron

Lot 98 and The Council of the Shire of
Byron

Lot 98 and The Council of the Shire of
Byron

Lot 98 and The Council of the Shire of
Byron

Easement for Drainage of Sewage 3.6 wide

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened:
Lot B6
Lot 85
Lot 76

e oad
nefi

The Council of the Shire of Byron

The Council of the Shire of Byron
The Council of the Shire of Byron
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PURSUANT TO SECTION 88B & 88E

OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 7 of 19 Sheets)
PART 1
DP1011009 (Continmed)
10. _ Identity of Fasement or Easement for Drainage of Sewage 4 wide
Restriction Tentt —

To in the Abovementioned Plan:

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened: ] ori
Benefitted:

Lot 91 The Council of the Shire of Byron

Lot 92 The Council of the Shire of Byron

Lot 54 The Council of the Shire of Byron

. denti asement or Easement for Drainage of Sewage 4.2 wide

Restriction Eleventhly Referred

Toi Abovemention :

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened: t rA
Benefitted:

Lot 77 The Council of the Shire of Byron

Lot 78 The Council of the Shire of Byron

Lot 79 The Council of the Shire of Byron

Lot 80 The Council of the Shire of Byron

( %@fq
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Ref:NP Conveyancing /Src:P

INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PURSUANT TO SECTION 88B & 88E

OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 8 of 19 Sheets)
PART 1
DP1011009 (Contnued

Lot 81 The Council of the Shire of Byron

Lot 93 The Council of the Shire of Byron

Lot 94 The Council of the Shire of Byron

Lot 66 The Council of the Shire of Byron

Lot 83 The Council of the Shire of Byron

Lot 85 The Council of the Shire of Byron

Lot 82 The Council of the Shire of Byron

12, Identity of Easement or Easement for Drainage of Sewage 4.2 wide
icti elfthl ed and Variable

Toi vementione :

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened: Lots, Name ad
Benefitted:

Lot 72 The Council of the Shire of Byron
Lot 71 The Council of the Shire of Byron
Lot 70 The Council of the Shire of Byron
Lot 69 The Council of the Shire of Byron
Lot 68 The Council of the Shire of Byron
Lot 67 The Council of the Shire of Byron
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Ref:NP Conveyancing /Src:P

INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PURSUANT TO SECTION 88B & 88E

OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 9 of 19 Sheets)
PART 1
DP1011009 confineed
13. i ent Easement for Drainage of Sewage 4.75
Restriction Thirteenthly Referred wide
‘ointh ementi an;

SCHEDULE OF LOTS, ETC AFFECTED

urdened: N o it;
Benefitted:

Lot 66 The Council of the Shire of Byron
Lot 97 The Council of the Shire of Byron
Lot 64 The Council of the Shire of Byron
Lot 63 The Council of the Shire of Byron
Lot 62 The Council of the Shire of Byron
Lot 61 The Council of the Shire of Byron
Lot 60 The Council of the Shire of Byron
Lot 59 The Council of the Shire of Byron
14. _ Identity of Easement or Easement for Drainage of Sewage 6.2
Restriction Fourteenthly Referred wide

To in the Abovementioned Plan:

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened: { of R

efitted:
Lot 74 The Council of the Shire of Byron
Lot 75 The Council of the Shire of Byron
Lot 76 The Council of the Shire of Byron

( Trre
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Ref:NP Conveyancing ISrc:P

INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PURSUANT TO SECTION 88B & 88E

OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 10 of 19 Sheets)
PART 1
DP1011009 (Continae)
15, Identity of Easement or Easement for Water Supply 3.2 wide
iction Fi thl
To in the Al otied Elan:

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened: Lots, Name of Road or Authority
Benefitted:
Lot 95 The Council of the Shire of Byron
6. dentity of Easeme Easement for Services 4 wide and variable
Restricti i Referr

To in the Abovementioned Plan:

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened: uthori
Benefitted:

Lot 85 Lot 86

Lot 86 Lot 85
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Ref:NP Conveyancing /Src:P

INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PURSUANT TO SECTION 88B & 88E

OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 11 of 19 Sheets)
PART 1
DP 1 01 1 009 (Continued)
enti e Right of Access 4 wide and variable
i eventeenthly Referred
Toin bove ;

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened: ts. N f Road or Authori
Benefitted:

Lot 85 Lot 86

Lot 86 Lot 85

18. Identity of Easement or Restriction ont Use

Restriction Eighteenthly Referred

Toi menti ]

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened: ' r Authorit
Benefitted:

Lots 74, 75, 84, 85, 86-90 inclusive,
95 and 96 The Council of the Shire of Byron



Ref:NP Conveyancing /Src:P

INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PURSUANT TO SECTION 88B & 88E

OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 12 of 19 Sheets)
PART 1
DP1011009 (Continued)
19.  Identity of Easement or ; _Resh'ictions on Use
Restriction Nineteenthly Referre

To in the Abovementioned Plan:

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened: t f Road or Authori
Benefitted:

Each of the Lots 59-96 inclusive Every other Lot except Lot 97

20. Identity of Easement or Easement for Drainage of Sewage 8 wide

Restriction Twenticthly Referred

To in the Abovementioned Plan:

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened: Lot ¢
Benefitted:

Lot 96 Lot 98 and the Council of the Shire of
Byron

Lot 98 The Council of the Shire of Byron

21 [dentity of Easement or Easement for Drainage of Water Variable

Restriction Twenty Firstly Referred width

To in the Above i an:

" S
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DP1011009

INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS

ON USE
TO BE CREATED PURSUANT TO SECTION 88B & 88E

OF THE CONYEYANCING ACT, 1919
(Sheet 13 of 19 Sheets)

Lengths are in metres

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened: Authori
Benefitted:
Lot 85 Lot 86
PART 2
1. sem i \ i en leve
Fourt ly and Twentiethly Referred to i i an:-

As set out in the statutory wording of Schedule 4A of the Conveyancing Act, 1919
together with the following provisions:-

Full and free right and liberty to the Council, its servants, agents or contractors together
with implements and machinery to enter upon the land to lay maintain, alter, enlarge or
duplicate pipes, manholes, junctions and sidelines. .

The Council shall be responsible for the cost of any work in connection with the
construction, maintenance, alteration, enlargement or duplication of any pipes,
manholes, junctions or sidelines. Such responsibility shall not extend to any damage
caused to the pipeline and/ or structures as a direct consequence of the actions of the
landowner ot his/her agents. Such damages shall be repaired at the owner’s expense.

The registered proprietor of the land or his/her agent shall not plant any trees or shrubs
within the area noted as an easement for sewer main.

The registered proprietor shall not erect, construct or place upon the land burdened any
building, outbuilding, garden shed or other structure whatsoever. The Director, Water

Bl
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PURSUANT TO SECTION 88B & 88E

OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 14 of 19 Sheets)
PART 2

DP1011009 (Continued)

and Sewerage may approve construction of outbuildings of light construction erected on
a removable concrete or clay paving slabs which could be removed for maintenance or
replacement of the pipeline.

Council will take all reasonable precautions to ensure as little disturbance as possible
occur to the land burdened and will restore that surface as near as practicable to its
original condition. This shall extend to any disturbance caused to land adjoining the
easement.

If a term or condition of this instrument is or becomes invalid or unenforceable, the
remaining terms and conditions shall be valid to the fullest extent permitted by law.

2. Terms of Easement Fificenthly Referred to in the Abovementioned Plan:-

As set out in the statutory wording of Schedule 4A of the Conveyancing Act, 1919
together with the following provisions:-

Full and free right and liberty to the Council, its servants, agents or contractors together
with implements and machinery to enter upon the Jand to lay maintain, alter, enlarge or
duplicate pipes, manholes, junctions and sidelines.

The Council shall be responsible for the cost of any work in connection with the
construction, maintenance, alteration, enlargement or duplication of any pipes,
manholes, junctions or sidelines. Such responsibility shall not extend to any damage
caused to the pipeline and/or structures as a direct consequence of the actions of the
landowner or his/her agents. Such damages shall be repaired at the owner’s expense.

The registered proprietor of the Jand or his/her agent shall not plant any trees or shrubs
within the arca noted as an easement for water main.

The registered proprietor shall not erect, construct or place upon the land burdened any

building, outbuilding, garden shed or other structure whatsoever. The Director, Water
and Sewerage may approve construction of outbuildings of light construction erected on

. Yowbte
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON USE

TO BE CREATED PURSUANT TO SECTION 88B & 88E

OF THE CONYEYANCING ACT, 1919

Lengths are in metres (Sheet 15 of 19 Sheets)
PART 2

DP1011009 (Continued)

a removable concrete or clay paving slabs which could be removed for maintenance or
replacement of the pipeline.

Council will take all reasonable precautions to ensure as little disturbance as possible
occur to the land burdened and will restore that surface as near as practicable to its
original condition. This shall extend to any disturbance caused to land adjoining the
easement. If a term or condition of this instrument is or becomes invalid or
unenforceable, the remaining terms and conditions shall be valid to the fullest extent
permitted by law.,

3. ict] ightee Referr in Above 1

Pursuant to the Section 88E of the Conveyancing Act, 1919 a Restriction as to User to
be created in favour of the Byron Shire Council in the event that water pressure
available to the subject land is, in the opinion of the registered proprietor for the time
being of the land, inadequate, it will be the responsibility of such registered proprietor to
install an on site residential pressure system to rectify any inadequacy.

No redress for inadequate water pressure available to the subject land will be sought
from Byron Council. This Restriction as to User is for the benefit of Byron Council and
is binding on the registered proprietor for the time being of the land and all persons
claiming any estate or interest or possession in the land or any part thereof.

4, estrictions on Use Ni |

(a) No corrugated iron plain metal or other material of a reflective nature or any
shade of white shall be used in the construction of any part of the roof of any

building erected on the subject land PROVIDED THAT such material may be
used where it is impregnated or treated in such a manner that it has no reflective

qualities.

¢ Guphhe
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS

ON USE
TO BE CREATED PURSUANT TO SECTION 88B & SSE

OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 16 of 19 Sheets)

PART 2

DP1 01 1 009 (Continued)

®)

©

(d)

®

®

)

No fence shall be erected on any Lot between any street to which such land has
a frontage and the building alignment closest to such street.

No fence shall be erected on any Lot having a height exceeding 1.065 metres
except where such fence is necessary to comply with Local Government
requircments relating to swimming pools and then only where such fence is
immediately adjacent to the actual pool,

No dividing fence shall be erected on any of the subject land to divide it from
any adjoining Lot without the written consent of Supbrook Pty Limited
provided such consent shall not be withheld if such fence shall be erected
without expense to Supbrook Pty Limited.

No buildings garage trellis wall barrier or other structure shall be erected on a
Lot unless the design materials colours and the position of the improvements to
be erected on such Lot are approved in writing by Supbrook Pty Limited or its
nominee PROVIDED ALWAYS that such approval shall be deemed to have
been obtained on the expiration of two (2) years from the date of the
completion of the erection of residential premises thereon in accordance with
plans and specifications approved by the Byron Council.

No permanent outbuilding shall be erected on any Lot unless the material
colour and the architectural style thereof is the same as or similar to that of the

- main building erected upon the Lot.

All grass and other vegetation growing upon the subject land shall be regularly
mown and maintained and the subject land shall be kept free of all rubbish,
refuse or garbage and other waste shall not be kept thereon except in sanitary
containers. '

The construction or erection of any building being erected on any Lot shall be

prosecuted diligently and continuously from the commencement of that
construction or erection until the exterior of such building is completed and

b Loatthr”
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS

ON USE
TO BE CREATED PURSUANT TO SECTION 88B & 88E

OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 17 of 19 Sheets)

PART 2

DP1011009 (Continued)

painted or otherwise suitably finished, and such construction or erection shall be
completed within a period of nine months from the date of commencement.

M

@

()

0

(m)

No structure of a temporary character, tent, shack, garage, trailer, mobile
home, camper, caravan or any outbuilding shall be placed upon any Lot at any
time except during the construction of a building approved by the Byron
Council and at no time shall same be used for residential purposes.

No person shall erect or cause or permit to be erected upon any Lot or any part
thereof any advertisement, hording or similar structure and shall not permit any
Lot or any part thereof or any building or structure erected thereon to be used
for the display of any advertisement or notice except that after 31 December
2000 advertisements or notices not exceeding one square metre in area may be
erected thereon provided that it relates solely to the selling or letting of the Lot.

No exterior electricity power lines shall be placed on any Lot other than
beneath the surface of the ground.

No animals, livestock, poultry or birds of any kind shall be raised bred or kept
upon any Lot or any part thereof, except dogs cats or other household pets may
be kept provided these arc not kept, bred or maintained for any commercial
purpose and do not in the case of pets exceed three (3) in number provided
further that the

keeping of such pets shall not cause any nuisance annoyance or disturbance to
the owner or occupier of any other Lot.

No building or garage or other structure shall be erected on any lot having
exterior walls constructed of materials other than clay brick stone concrete
timber glass hardiplank or any combination thereof. Buildings or structures
not complying with the restrictions herein contained may be constructed where
the materials design and colours thereof are approved in writing by Supbrook

Pty Limited or its nominee.
(/\_/\ i : M.—//
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS

ON USE
TO BE CREATED PURSUANT TO SECTION 88B & 88E

OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 18 of 19 Sheets)

PART 2

DP1 01 1 009 (Continued)

No dwelling house erected upon the subject land shall have a floor space of less
than 112 square metres exclusive of carports, garages, patios, covered porches
and granny flats.

No commercial vehicles shall be parked on any Lot except in an undercover
carpark nor on any street or accessway adjacent to a lot.

In this provision commercial vehicle shall include, earthmoving equipment,
agricultural machinery, articulated vehicle, prime mover, coach, bus, trailers and
motor lorry but does not include motor cars or station wagons constructed
principally for the conveyance of persons.

The sub-floor areas of all buildings shall be fully enclosed with clay brick,
hardiplank, timber, glass or vertical timber slats or any combination thereof but
not lattice work from the natural ground level to the underside of the floor.

No building other than a single dwelling house, granny flat and associated
outbuildings shall be erected on any Lot.

No pole house shall be erected on any Lot.

AN ¢ il DOWETC Edat, (] A i - U= AIE el |
Eighthly, Ninthly, Tenthly. Eleventhly, Twelfthly, Thirteenthly. Fourteenthly Fifteenthly and
Twentiethly referred to in the Abovementioned Plan:

The Council of the Shire of Byron
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON USE

! TO BE CREATED PURSUANT TO SECTION 88B & 88E

OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 19 of 19 Sheets)

PART 2

DP1011009 (Continued

Abovementioned Plan:

SUPBROOK PTY LIMITED or its nominee so long as it remains the registered proprietor of
any Lot in the abovementioned plan and thereafter by such person or Corporation as may be
nominated by Supbrook Pty Limited and failing such nomination by such person as may be

i nominated by the President for the time being of the Real Estate Institute of New South Wales
ot by such body as he may nominate to carry out the functions of such Institute from

time to time and any such nomination may be for a fixed period and be subject to cancellation

at any time by the Appointor.

! THE COMMON SEAL of SUPBROOK
! PTY LIMITED (ACN 003 433 065)

was hereunto affixed in accordance with the
memorandum and articles of association

in the presence of:




i%\ Certificate No: 20210189

Date: 17/02/2021
N Receipt No: 21191
e © Your Reference: 2615
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CMJ Legal Pty Ltd
Email: neil@cmijlegal.com.au

PLANNING CERTIFICATE PURSUANT TO
SECTION 10.7(2) ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979

Property: 2 Barby Crescent BANGALOW 2479
Description: LOT: 81 DP: 1011009

Parish: Byron

County: Rous

Parcel No: 230170

1. Names of relevant planning instruments and DCPs

(1) The name of each environmental planning instrument that applies to the carrying
out of development on the land.

Byron Local Environmental Plan 2014
State Environmental Planning Policies — refer to Annexure 1

(2) The name of each proposed environmental planning instrument that will apply to
the carrying out of development on the land and that is or has been the subject of
community consultation or on public exhibition under the Act (unless the
Director-General has notified the council that the making of the proposed
instrument has been deferred indefinitely or has not been approved).
Draft State Environmental Planning Policies — refer to Annexure 1

Planning Proposals — refer to Annexure 2.

(3) The name of each development control plan that applies to the carrying out of
development on the land.

Byron Shire Development Control Plan (DCP) 2014.

ALL COMMUNICATIONS TO BE
ADDRESSED TO THE GENERAL MANAGER
PO Box 219 Mullumbimby NSW 2482 (70-90 Station Streel)

E: council@byron.nsw.gov.au
P: 02 6626 7000 F: 02 6684 3018
> V'THE BUNDJALUNG PEOPLE www.byroin.nsw.qgov.au ABN: 14 472 131 473




Zoning and land use under relevant LEPs

For each environmental planning instrument or proposed instrument referred to in
clause 1 (other than a SEPP or proposed SEPP) that includes the land in any zone
(however described):

(a) the identity of the zone

(b) the purpose for which the instrument provides that development may be carried
out within the zone without the need for development consent,

(c) the purposes for which the instrument provides that development may not be
carried out within the zone except with development consent,

(d) the purposes for which the instrument provides that development is prohibited
within the zone,

(e) whether any development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the land and, if so, the
minimum land dimensions fixed,

(f)  whether the land includes or comprises critical habitat,

(g) whether the land is in a conservation area (however described),

(h) whether an item of environmental heritage (however described) is situated on the
land.

BYRON LOCAL ENVIRONMENTAL PLAN 2014

2(a) — (d) Land zoning & permissibility of development
Zone R2 Low Density Residential
Objectives of zone

« To provide for the housing needs of the community within a low density residential
environment.

« To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

Permitted without consent
Environmental protection works; Home-based child care; Home occupations
Permitted with consent

Attached dwellings; Bed and breakfast accommodation; Boarding houses; Business
identification signs; Centre-based child care facilities; Dual occupancies; Dwelling houses;
Group homes; Health consulting rooms; Home industries; Multi dwelling housing;
Neighbourhood shops; Oyster aquaculture; Pond-based aquaculture; Respite day care
centres; Roads; Secondary dwellings; Seniors housing; Tank-based aquaculture; Any other
development not specified in item 2 or 4

Prohibited

Agriculture; Air transport facilities; Airstrips; Amusement centres; Animal boarding or
training establishments; Biosolids treatment facilities; Boat building and repair facilities;
Boat launching ramps; Boat sheds; Camping grounds; Car parks; Caravan parks;
Cemeteries; Charter and tourism boating facilities; Commercial premises; Correctional
centres; Crematoria; Depots; Eco-tourist facilities; Electricity generating works;
Entertainment facilities; Exhibition villages; Extractive industries; Farm buildings; Forestry;
Freight transport facilities; Function centres; Health services facilities; Heavy industrial
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storage establishments; Helipads; Highway service centres; Home occupations (sex
services); Industrial retail outlets; Industrial training facilities; Industries; Information and
education facilities; Jetties: Marinas; Mooring pens; Moorings; Mortuaries; Open cut mining;
Passenger transport facilities; Public administration buildings; Recreation facilities (indoor);
Recreation facilities (major); Recreation facilities (outdoor); Registered clubs; Research
stations; Residential accommodation; Residential care facilities; Restricted premises; Rural
industries; Service stations; Sewage treatment plants; Sex services premises; Signage;
Storage premises; Tourist and visitor accommodation; Transport depots; Truck depots;
Vehicle body repair workshops; Vehicle repair stations; Veterinary hospitals; Warehouse or
distribution centres; Waste or resource management facilities; Water recreation structures;
Water recycling facilities; Water supply systems; Wharf or boating facilities; Wholesale
supplies

Regard must be had for other clauses in Byron Local Environmental Plan 2014, which may
affect the purpose for which development may be carried out.

2(e) The dimensions of the land have no bearing as to whether or not a dwelling-house
may be erected on the land.

2(f)  The land does not include or comprise critical habitat
2(g) The land is not in a conservation area
2(h)  An item of environmental heritage is not situated on the land

Zoning and land use under State Environmental Planning Policy (Sydney Region
Growth Centres) 2006

Not applicable
Complying Development

(1) The extent to which the land is land on which complying development may be
carried out under each of the codes for complying development because of the
provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4) and 1.19 of State
Environmental Planning Policy (Exempt and Complying Development Codes)
2008.

(2) The extent to which complying development may not be carried out on that land
because of the provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4) and 1.19 of
State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008.

Complying development under General Housing Code

Complying development may be carried out on any part of the land.

Complying development under Low Rise Housing Diversity Code

Complying development may be carried out on any part of the land.

Complying development under the Greenfield Housing Code

Complying development may not be carried out on any part of the land due to the land not
being within the Greenfield Housing Code Area.

Note:
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4A.

4B.

Development on land subject to both the Housing Code and the Greenfield Housing Code
may be assessed as complying development under either code. This will change on 6 July
2021. From this date, complying development may only take place under the Greenfield
Housing Code.

Complying development under the Rural Housing Code

Complying development may not be carried out on any part of the land due to the zoning of
the land.

Complying development under the Commercial & Industrial (New/Additions) Code

Complying development may not be carried out on any part of the land due to the zoning of
the land.

Complying development under the Container Recycling Facilities Code

Complying development may not be carried out on any part of the land due to the zoning of
the land.

Complying development under the General Development Code and Housing
Alterations Code

Complying development may be carried out on any part of the land.

Complying development under the Commercial and Industrial Alterations Code,
Subdivision Code, Demolition Code and Fire Safety Code

Complying development may be carried out on any part of the land.
Repealed 3/4/18
Repealed 3/4/18

Annual charges for coastal protection services under Local Government Act 1993 for
coastal protection services that relate to existing coastal protection works.

Whether the owner (or any previous owner) of the land has consented in writing to the
land being subject to annual charges under section 496B of the Local Government Act
1993 for coastal protection services that relate to existing coastal protection works
(within the meaning of section 553B of that Act).

Council is not aware of such a consent.

Mine subsidence
whether or not the land is proclaimed to be a mine subsidence district within the
meaning of section 15 of the Mine Subsidence Compensation Act 1961.

The land is not proclaimed to be a mine subsidence district.

Road widening and road realignment
whether or not the land is affected by any road widening or road realignment under:

(a) Division 2 of Part 3 of the Roads Act 1993, or
Not affected

(b) any environmental planning instrument, or
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7A.

Not affected

(c)

any resolution of the council

Not affected

Council and other public authority policies on hazard risk restrictions
whether or not the land is affected by a policy:

(a)
(b)

(@)

(b)

adopted by the council, or

adopted by any other public authority and notified to the council for the express
purpose of its authority being referred to in planning certificates issued by the
council, that restricts the development of the land because of the likelihood of
land slip, inundation, subsidence, acid sulphate soils or any other risk (other than
flooding).

The land is affected by a policy adopted by the council that restricts the development of
the land because of the likelihood of land slip, bushfire, tidal inundation, subsidence,
acid sulphate soil and any other risk (other than flooding) known as:

Management of Contaminated Land Policy No 5.61.

The land is not affected by a policy adopted by another public authority and notified to
the council for the express purpose of its adoption by that authority being referred to in
planning certificates issued by the council that restricts the development of the land
because of the likelihood of land slip, bushfire, tidal inundation, subsidence, acid
sulphate soil and any other risk (other than flooding).

Flood related development controls information

(M

(2)

Whether or not development on that land or part of the land for the purposes of
dwelling houses, dual occupancies, multiple dwelling housing or residential flat
buildings (not including development for the purposes of group homes or seniors
housing) is subject to flood related development controls.

The land or part of the land is not subject to flood related development controls.

Whether or not development on that land or part of the land for any other purpose
is subject to flood related development controls.

The land or part of the fand is not subject to flood related development controls.

Land reserved for acquisition

Whether or not any environmental planning instrument or proposed environmental
planning instrument referred to in clause 1 makes provision in relation to the
acquisition of the land by a public authority, as referred to in section 3.15 of the Act.

BYRON LOCAL ENVIRONMENTAL PLAN 2014

No provision is made for acquisition of the land.

PROPOSED ENVIRONMENTAL PLANNING INSTRUMENT

Not applicable.

Contributions plans
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9A.

10.

10A.

1.

12.

13.

14.

15.

The name of each contributions plan applying to the land.

Applications lodged after 21 November, 2001 and prior to 1 January 2013 are subject to
contributions levied in accordance with the Byron Shire Council Section 94 Development
Contributions Plan 2005 (incorporating Amendment No 1) for community facilities, open
space, roads, car parking, cycleways, civic and urban improvements, shire support facilities
and administration. The Byron Shire Council Section 94 Development Contributions Plan
2005 (incorporating Amendment No 1) remains in force for the purposes of collection of
contributions levied under its terms.

Applications lodged after 1 January 2013 are subject to contributions levied in accordance
with the Byron Shire Developer Contributions Plan 2012 (Amendment No 2). The plan is split
into two parts, Part A being the Byron Section 94 plan that applies to all residential
development and Part B being the Byron Section 94A plan that applies to all non residential
development.

Biodiversity certified land

The land is not biodiversity certified land.

Biodiversity stewardship sites

The land is not a biodiversity stewardship site under a biodiversity stewardship agreement
under Part 5 of the Biodiversity Conservation Act 2016

Native vegetation clearing set asides

The land does not contain a set aside area under section 60ZC of the Local Land Services
Act 2013

Bush fire prone land
None of the land is bush fire prone land.
Property vegetation plans

A property vegetation plan under the Native Vegetation Act 2003 or private native forestry
plan under the Local Land Services Act 2013 does not apply to the land.

Orders under Trees (Disputes Between Neighbours) Act 2006

Whether an order has been made under the Trees (Disputes Between Neighbours) Act
2006 to carry out work in relation to a tree on the land (but only if the council has been
notified of the order).

An order under the Trees (Disputes Between Neighbours) Act 2006 has not been made.

Directions under Part 3A

No direction by the Minister pursuant to section 75P (2) (c1) of the Environmental Planning &
Assessment Act is in force.

Site compatibility certificates and conditions for seniors housing

(@) Council is not aware of any current site compatibility certificates (seniors housing) in
respect of proposed development on the land.
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16.

17.

18.

19.

20.

21.

(b) No terms referred to in clause 18(2) of State Environmental Planning Policy (Housing for
Seniors or People with a Disability) 2004 have been imposed as conditions of consent to
a development application for the land granted after 11 October 2007.

Site compatibility certificates for infrastructure, schools or TAFE establishments

Council is not aware of any valid site compatibility certificate (infrastructure, schools or TAFE
establishments) in respect of proposed development on the land.

Site compatibility certificates and conditions for affordable rental housing

(1) Council is not aware of any current site compatibility certificate (affordable rental
housing) in respect of proposed development on the land.

(2) No terms referred to in clause 17(1) or 37(1) of State Environmental Planning Policy
(Affordable Rental Housing) 2009 have been imposed as conditions of consentto a
development application in respect of the land.

Paper subdivision information

(1) The name of any development plan adopted by a relevant authority that applies to
the land or that is proposed to be subject to a consent ballot.

(2) The date of any subdivision order that applies to the land.

(1) Not applicable.

(2) Not applicable.

Site verification certificates

Council is not aware of a current site verification certificate in respect of the land.

Loose-fill asbestos insulation

The land does not include any residential premises (within the meaning of Division 1A of Part
8 of the Home Building Act 1989) that are listed on the register that is required to be
maintained under that Division.

Affected building notices and building product rectification orders

(1) Council is not aware of any affected building notice (within the meaning of Part 4 of the
Building Products (Safety) Act 2017) that is in force with respect to the land.

(2) Council is not aware of any outstanding notice of intention to make a building product
rectification (within the meaning of the Building Products (Safety) Act 2017) having
been given with respect to the land.

NOTE: The following matters are prescribed by section 59 (2) of the Contaminated Land
Management Act 1997 as additional matters to be specified in a planning certificate:

(a) that the land to which the certificate relates is significantly contaminated - if
the land (or part of the land) is significantly contaminated land at the date
when the certificate is issued,

(b) that the land to which the certificate relates is subject to a management order —
if it is subject to such an order at the date when the certificate is issued,
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(c)

(d)

(e)

(a)

(b)

(d)

(e)

that the land to which the certificate relates is the subject of an approved
voluntary management proposal - if it is the subject of such an approved
proposal at the date when the certificate was issued,

that the land to which the certificate relates is subject to an ongoing
maintenance order — if it is subject to such an order at the date when the
certificate is issued,

that the land to which the certificate relates is the subject of a site audit
statement - if a copy of such a statement has been provided at any time to the
local authority issuing the certificate.

The land (or part of the land) is not significantly contaminated as at the date this
certificate is issued.

Note: the answer given above only relates to "significantly contaminated” land as
defined under the Contaminated Land Management Act 1997. If Council holds
sufficient information about whether or not land is contaminated land (as defined
under Schedule 6 of the Environmental Planning and Assessment Act 1979), this
information will be given in the 10.7(5) certificate.

The land is not subject to a management order as at the date this certificate is
issued.

The land is not the subject of an approved voluntary management proposal as at the
date this certificate is issued.

The land is not subject to an ongoing maintenance order as at the date this
certificate is issued.

The land is not the subject of a site audit statement as at the date this certificate is
issued.

Any statement made or information given in this certificate does not relieve the property owner of
obtaining Council’s approval required under the Local Government Act 1993, the Environmental
Planning & Assessment Act 1979 as amended, or any other Act.

Mark Arnold

General Manager
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ANNEXURE 1

State Environmental Planning Policies and Draft State Environmental Planning Policies

applicable to land within Byron Shire

SEPP NO. |TITLE LAND AFFECTED

21 Caravan Parks Applies to the State

22 Shops and Commercial Premises Applies to the State

32 Urban Consolidation (Redevelopment of Urban Land) Urban Land

33 Hazardous and Offensive Development Applies to the State.

36 Manufactured Home Estates Applies to the Shire

50 Canal Estate Development Applies to the Shire

55 Remediation of Land Applies to the State

64 Advertising and Signage Applies to the State

65 Design Quality of Residential Flat Development Applies to the State but only to

developments of 3 storeys or more

65 Amendment to SEPP 65 Design Quality of Residential Flat Applies to the State
Development

70 Affordable Housing (Revised Schemes) Applies to State

State Environmental Planning Policy
(Major Development) 2005

Applies to the State

State Environmental Planning Policy
(Building Sustainability Index: Basix) 2004

Applies to the State

State Environmental Planning Policy
{Mining, Petroleum Production and Extractive Industries) 2007

Applies to the State

State Environmental Planning Policy
(Housing for Seniors or People with a Disability) 2004

Applies to the State — See Clause 4
of the Palicy

State Environmental Planning Policy
(Infrastructure) 2007

Applies to the State

State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008

Applies to the State

State Environmental Planning Policy
(Affordable Rental Housing) 2009

Applies to the State

State Environmental Planning Policy
(State and Regional Development) 2011

Applies to the State

State Environmental Planning Policy
(Coastal Management) 2018

This Policy applies to land within the
coastal zone as defined under the
Coastal Management Act 2016

State Environmental Planning Policy
(Vegetation in Non-Rural Areas) 2017

Applies to non-rural lands of the
State

State Environmental Planning Policy
(Primary Production and Rural Development) 2019

Applies to the State

State Environmental Planning Policy (Koala Habitat Protection)
2020

Applies to the Shire.
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ANNEXURE 2

DRAFT LOCAL ENVIRONMENTAL PLAN/S No/S PLACED ON EXHIBITION PURSUANT TO
SCHEDULE 1 (4) OF THE ACT

Amendment to Byron LEP 2014 - Planning Proposal to define and then require development
consent for short term rental accommodation. It also establishes the circumstances in which short
term rental accommodation would be exempt development. This planning proposal directly affects
all land within zones where dwelling houses are permitted under Byron LEP 2014.

26.2017.4.1 - Amendment to Byron LEP 2014 — Planning Proposal for rezoning and reclassifying
part Lot 22 DP 1073165 Stuart Street Mullumbimby. In addition the Planning Proposal will seek to
introduce a new zone R1 General Residential to the Byron LEP 2014 which includes clauses
relating to housing diversity. The Planning Proposal also seeks to introduce a "key sites map” for
housing diversity. Lot 22 will be the first location to appear on the map if the Planning Proposal is
successful. If successful it is hoped the Planning Proposal will facilitate diverse and accessible
future housing on Lot 22, Stuart Street Mullumbimby.

26.2018.2.1 - Planning Proposal to amend Byron LEP 2014 and Byron LEP 1988 to permit
community title subdivision of land at Lot 1 DP 1031848 Broken Head (The Linnaeus Estate). The
objective of this planning proposal is to identify the subject land in appropriate schedules of the
LEPs to permit the creation of a neighbourhood community title scheme comprising 33
neighbourhood lots and one lot for common property, consistent with the Byron Rural Land Use
Strategy.

26.2017.6.1 - Amendment to Byron LEP 2014 — Planning Proposal to amend the planning controls
for the Byron Bay town centre as per the strategic objectives in the Byron Bay Town Centre
Masterplan. The proposed amendments relate to the town centre and include the introduction of a
new B3 commercial core zone, removal of the floor space ratio controls, an amendment to the
height of buildings map and introduce a building height allowance map. A number of local
provisions are also proposed including controls for design excellence, maximum carpark provisions
for mixed use development, active street frontages and facilitating compatible mixed use
development.

26.2019.5.1 — Amendment to Byron LEP 2014 - Planning Proposal to zone the rail corridor
between Lawson Street and Bayshore Drive, Byron Bay SP2 Infrastructure and identify rail
transport works as an additional permitted use without consent. The purpose of this amendment is
to allow for the continued maintenance of the rail corridor in which the solar train operates.

26.2019.11.1 — Amendment to Byron LEP 2014 — Planning Proposal to obtain a Dwelling
Entitlement for Lot 6 DP 8385, 83 Yagers Lane Skinners Shoot. Specifically, the planning proposal
intends to amend Schedule 1 of LEP 2014 so that a dwelling house is permitted with consent on
the lot. The site contains an existing unauthorised dwelling house.
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IRWIN & COONEY

2h, 1% Floor Old Norco Building, 144 Jonson Street,

BYRON BAY. NSW. 2481
Telephone: (02) 66 808 705 MOBILES: Paul Irwin: 0419 405 740
Facsimile: (02) 66 808 706 Bede Cooney: 0408 461 457

Email: irwincooney@bigpond.com

7 and Assessment Act, 1979 Sections 109(1)(C) and 109 H
Occupation Certificate No: 329/01-1
Council DA; 10.2001.449.1
Construction Certificate No: 329/01
Property File No: 230170

[::l interim cettificate

[x_] Final

[:| change of building use of an existing building

|:] occupation/use of hew building

Name A 8] Casey
Address 101 Phillips Road, Newrybar
Contact Number

A & } Casey
Address 101 Phillips Road, Newrybar
Contact Number
10.2001.449.1
" Date of Determination ' 19/09/2002
(see note 1)
329/01
11/01/2002
S
ot, Sec, DP Lot 81, DP 1011009

Address 2 Barby Crescent, Bangalow



G

The building classification must
be the same as that specified

in the development consent or
complying development certificate

Approved/refused

Date of determination

certificate no

Whole/part of building
Use: Dwelling
BCA Class: la
New/Existing

[: Copy of development consent ar complying development certificate
I Construction certificate (where relevant)

|:| Final fire safety certificate or interim fire safety certificate
(where relevant see note 2)

[ ] other certificates relied on

[ Interim Certificate

[X_] Final Certificate

[_)T_j Approved
[:] Refused

[ ] Rreasons for refusal

El Final fire safety certificate of interim fire safety certificate

Under s109K where the certifying authority is a council an applicant may
appeal to the Land and Environment Court against the refusal to Issue an
occupation certificate within 12 months from the date of the decision.

1 %I Irwin certify that:

I have been appointed as the principal certifying authority
nder s109E
‘devélopriient consent/complyingdeveiopment.cettificate

i In force with respect to the building.

construction certificate has been issued with respect to the
plans and specifications for the building.
The building is suitable for occupation or use in accordance
with its classification under the Building Code of Australia
Where required, a final fire safety certificate has been issued
for the building (see note 2)

‘@ Where required, a report from the Commissioner of Fire
Brigades has been considered.
329/01-1




certificate no 329/01-1

Name of principal certifying

Authority Paul Irwin
Accreditation Number 1496

Contact Number 02 66 808 706
Address PO Box 55

Byron Bay NSW 2481

Signed

Date /3,)-0?/

Note 1 Before an occupation certificate may be issued, the certifying authority must be satisfied that:
e  Adevelopment consent or a complying development certificate s in force with respect to the

building, and
e A construction certificate has been issued with respect to the plans and specifications for the

building.

Note 2 A final fire safety certificate or interim fire safety certificate is not required for a dass 1a or class 10
building

Note 3 For the purposes of notifying a council under clause 79L (2) (1) of the Regulation of the determination
of an application an accredited certifier must forward all sections of this form, including all attachments to
the relevant council where they have not been previously forwarded to the council.




Parcel No. 230170
Consecutive No. 50.2003.29

BUILDING CERTIFICATE
Environmental Planning & Assessment Amendment Act 1997 - Section 149D
THE COUNCIL OF THE SHIRE OF BYRON
CERTIFIES THAT in relation to the building or part identified below the Council -

(a) by virtue of anything existing or occurring before the date of inspection stated in this certificate; or

(b) within 7 years after that date by virtue of the deterioration of the building or part solely by fair wear and

tear,
Must Not

(c) make an order under the Environmental Planning and Assessment Act 1979 or the Local Government Act
1993 requiring the repair, demolition, alteration or addition or rebuilding of or to the building, or
(d) take proceedings in relation to any encroachment by the building or part onto land vested in or under the
control of Council.
IDENTIFICATION OF BUILDING

Property Description: 2 Barby Crescent BANGALOW 2479
Legal Description: LOT: 81 DP: 1011009

Owner: Mr A J & Mrs J L.Casey

Description of Land: Sloping

Classification of Building:  1a

Whole/Part: WHL

Date of Inspection: 22 April 2003

SCHEDULE
The following written information was used by the Council in deciding to issue this certificate:
Building Permit No’s: 10.2000.287.1, 10.2001.449.1
Registered Surveyors Report Canty's Surveyors dated 28 March 2003.
Building Surveyors Report dated 22 April 2003
Attached letter .
Dated: 22 April 2003 f N~

Wayne Beriram
Principal Building Officer

Fee: $70.00 Receipt No: | 140022

Applicant’s Name: Trenches Solicitors

NOTES:
1. The issue of a building certificate does not prevent:

a) The making of Order No. 6 in the Table to Section 121B; or

b) The taking of proceedings against any person under Section 125
with respect to that persons failure:

i) To obtain a development consent with respect to the
erection or use of the building; or

i) To comply with conditions of consent.

2. An order or proceeding that is made or taken in contravention of the Act is of
no effect.



Scott Thompson Surveying Pty

Scott A. Thompson Ltd Trading As
B.App.Sc.Surv. (Q.U.T.) y
Grad.Dip.Surv.Prac. (Q.U.T.) M.I.S. (Aust.) C a nty s
Consultant SURVEYORS
R.E. Canty ABN 49 093 101 305

In Reply Please Quote: 9877

Date:

Page:

PO Box 609, 109 Jonson St
BYRON BAY 2481

28 March 2003 Phone: (02)
6685 6600
1of2 6685 6675
Facsimile: (02)
. 6685 6250
Trenches Solicitors E-mail:
85 Byron Street scotty@norex.com.au

BANGALOW NSW 2479

Dear Sir,
Re: Lot 81 DP 1011009 Barby Crescent, Bangalow

In accordance with your instructions we have surveyed the whole of the land contained within
Folio Identifier 81/1011009 Edition 5 being Lot 81 in Deposited Plan Registered Number
1011009 having frontage to Barby Crescent and Rankin Drive, Bangalow, Shire of Byron,
Parish of Byron, County of Rous and we find that erected thereon is a one and two storey
rendered brick residence on concrete foundations with roofing of metal which stands wholly
within the limits of subject title and does not encroach on any other adjoining property or street.

We find the boundaries of the subject property to be unfenced.
Offsets of walls from boundaries are as shown on the accompanying sketch plan.

It is noted from the Folio ldentifier that the subject land is burdened by two Easements for
Drainage of Sewage 3.2 metres wide and 4.2 metres wide respectively created by the
registration of DP 1011009. These Easements are located in the position as shown on the
accompanying sketch plan. The subject land has the benefit of an Easement for Pipeline 2
metres wide created by the registration of DP 607611.

It is also noted from the Folio Identifier that the land is held subject to Restrictions on the Use of
Land created by the registration of DP 1011009. These Restrictions had not been searched at

the date of survey.

Boundary occupations have been located for identification purposes only and if further
development is considered on the site then it is essential that the boundaries be remarked.

The various other improvements are located in the positions as shown on the sketch plan.
Other than stated above or shown on the sketch we are of the opinion that there are no other

visible encroachments by or upon the property nor any other Easements or Rights-of-Way
affecting the same apart from the conditions and reservations to the Crown as contained in the

original Crown Grants.

Cont.../2



The property may be identified from the information as shown on the sketch plan.
This report, however, does not certify compliance with the Building Code of Australia.

This survey and report is in respect to the location of the structures shown on the accompanying
sketch plan only and no other inference should be drawn from this survey and report.

Thanking you.

Yours faithfully,

cS- ==
S.A. THOMPSON

Registered Surveyor
CANTY’S SURVEYORS




PLAN OF LOT 81 D.P 1011009 CORNER
RANKIN DRIVE & BARBY CRESCENT BANGALOW

SHIRE OF BYRON PARISH OF BYRON
COUNTY OF ROUS

Preparedfor: Cole

This drawing is only to be used in conjunction with our Report # 9877 ....... .
dated 28..3...2003 Do not scale from this drawing. All dimensions and areas
are approximate only and are subject to final cadastral survey
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Date 271312003

Scott Thompson Surveying
Pty Ltd Trading As

Canty's
SURVEYORS

BYRON BAY
2481
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ABN 49 093 101 305

Phone. (02)
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““Registered Surveyor
Scott A. Thompson

B.App.Sc.Surv. (Q.U.T)
Grad.Dip.Surv.Prac (Q.U T)M.L.S (Aus))

Consuitant
R.E. Canty



Vendor:

RESIDENTIAL PROPERTY REQUISITIONS ON TITLE

Purchaser:
Property:

Dated:

i

1.

12.

13.

14.

15.

16.

Possession and tenancies
Vacant possession of the Property must be given on completion unless the Contract provides otherwise.

Is anyone in adverse possession of the Property or any part of it?

(a) What are the nature and provisions of any tenancy or occupancy?

(b) If they are in writing, all relevant documentation should be produced, found in order and
handed over on completion with notices of atlornment.

(c) Please specify any exisling breaches.

(d) All rent should be paid up to or beyond the date of completion.

(e) Please provide details of any bond together with the Rental Bond Board's reference number.

7] If any bond money is held by the Rental Bond Board, the appropriate transfer documentation

duly signed should be handed over on completion.
Is the Property affected by a protected tenancy (a tenancy affected by Parts 2, 3, 4 or § of the Landlord and
Tenant (Amendment) Act 1948 (NSW))? If so, please provide details.
If the tenancy is subject to the Residential Tenancies Act 2010 (NSW):

(a) has either the vendor or any predecessor or the tenant applied to the NSW Civil and
Administrative Tribunal for an order?
(b) have any orders been made by the NSW Civil and Administrative Tribunal? If so, please

provide details.

Title

Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the
Property free from all encumbrances and notations.

On or before completion, any mortgage, caveat, writ or priority notice must be discharged, withdrawn,
cancelled or removed as the case may be or, in the case of a mortgage, caveat or priority notice, an
executed discharge or withdrawal or removal handed over on completion.

Are there any proceedings pending or concluded that could result in the recording of any writ on the title
to the Property or in the General Register of Deeds? If so, full details should be provided at least
14 days prior to completion.

When and where may the title documents be inspected?

Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security
interest under the Personal Properties Securities Act 2009 (Cth)? If so, details must be given and all
indebtedness cleared and title transferred unencumbered to the vendor prior to completion.

Adjustments

All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of
completion.

Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land
tax? If so:

(a) to what year has a return been made?

(b) what is the taxable value of the Property for land tax purposes for the current year?

The vendor must serve on the purchaser a current land tax certificate (issued under Section 47 of the
Land Tax Management Act 1956 (NSW)) at least 14 days before completion.

Survey and building

Subject to the Contract, survey should be satisfactory and show that the whole of the Property is available
and that there are no encroachments by or upon the Property and that all improvements comply with local
govemment/planning legislation.

Is the vendor in possession of a survey report? If so, please produce a copy for inspection prior to
completion. The original should be handed over on completion.

(a) Have the provisions of the Local Government Act (NSW), the Environmental Planning and
Assessment Act 1979 (NSW) and their regulations been complied with?

(b) Is there any matter that could justify the making of an upgrading or demalition order in respect
of any building or structure?

(c) Has the vendor a Building Certificate which relates to all current buildings or structures? If so,
it should be handed over on completion. Please provide a copy in advance.

(d) Has the vendor a Final Occupation Certificate issued under the Environmental Planning and

Assessment Act 1979 (NSW) for all current buildings or structures? If so, it should be handed
over on completion. Please provide a copy in advance.

(e) In respect of any residential building work carried out in the last 7 years:
0] please identify the building work carried out;
(i) when was the building work completed?

© 2017 Copyright of TressCox Lawyers which has approved this page and the following page. Unauthorised

reproduction in whole or in part is an infringement of copyright




17.

18.

19.

20.

21.

22,

23.

24,

25.

26.

27.

28.

29.

31.

(iii) please state the builder's name and licence number;
(iv) please provide details of insurance under the Horne Building Act 1989 (NSW).

Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity to the

Council or any other authority conceming any development on the Property?

If a swimming pool is included in the sale:

(a) did its installation or construction commence before or after 1 August 19907

(b) has the swimming pool been installed or constructed in accordance with approvals under the
Local Government Act 1919 (NSW) and Local Government Act 1993 (NSW)?

(c) does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and regulations
relating to access? If not, please provide details or the exemptions claimed:;

(d) have any notices or orders issued or been threatened under the Swimming Pools Act 1992
(NSW) or regulations?

(e) if a certificate of non-compliance has issued, please provide reasons for its issue if not
disclosed in the contract;

f originals of certificate of compliance or non-compliance and occupation certificate should be

handed over on settlement.

(a) To whom do the boundary fences belong?
(b} Are there any party walls?
(c) If the answer to Requisition 19(b) is yes, specify what rights exist in relation to each party wall

and produce any agreement. The benefit of any such agreement should be assigned to the
purchaser on completion.

(d) Is the vendor aware of any dispute regarding boundary or dividing fences or party walls?

(e) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991
(NSW) or the Encroachment of Buildings Act 1922 (NSW)?

Affectations

Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use other than
those disclosed in the Contract?

Is the vendor aware of:

(a) any road, drain, sewer or storm water channel which intersects or runs through the land?

(b) any dedication to or use by the public of any right of way or other easement over any part of
the land?

(c) any latent defects in the Property?

Has the vendor any notice or knowledge that the Property is affected by the following:

(a) any resumption or acquisition or proposed resumption or acquisition?

(b) any notice requiring work to be done or money to be spent on the Property or any footpath or
road adjoining? If so, such notice must be complied with prior to completion.

(c) any work done or intended to be done on the Property or the adjacent street which may create
a charge on the Property or the cost of which might be or become recoverable from the
purchaser?

(d) any sum due to any local or public authority? If so, it must be paid prior to completion.

(e) any realignment or proposed realignment of any road adjoining the Property?

(f) any contamination including, but not limited to, materials or substances dangerous to health

such as asbestos and fibreglass?

(a) Does the Property have the benefit of water, sewerage, drainage, electricity, gas and
telephone services?

(b) If so, do any of the connections for such services pass through any adjoining land?

(c) Do any service connections for any other Property pass through the Property?

Has any claim been made by any person to close, obstruct or limit access to or from the Property or to an
easement over any part of the Property?

Capacity
|f the Contract discloses that the vendor is a trustee, evidence should be produced to establish the
trustee's power of sale.

Requisitions and transfer

If not attached to the Contract and the transaction is not an excluded transaction, any clearance
certificate under Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) should be
served on the purchaser at least 7 days prior to completion.

If the transfer or any other document to be handed over on completion is executed pursuant to a power of
attomey, then at least 7 days prior to completion a copy of the registered power of attomey should be
produced and found in order.

If the vendor has or is entitled to have possession of the title deeds the Certificate Authentication Code
must be provided 7 days prior to settiement.

Searches, surveys, enquiries and inspection of title deeds must prove satisfactory.

The purchaser reserves the right to make further requisitions prior to completion.

Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to
these requisitions remain unchanged as at the completion date.
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