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Property: 300 Highlander Drive, Craigieburn 3064

FRANK J. HORVAT & CO. PTY.
Lawyers & Conveyancers
115a Wheatsheaf Road
Glenroy Vic 3046

Tel: (03) 9300 1077
Email: julie@frankhorvat.com.au
Ref: FIJH:JR:39895
Date Prepared: 19 May 2023




WARNING TO ESTATE AGENTS
DO NOT USE THIS CONTRACT FOR SALES OF 'OFF THE PLAN' PROPERTIES UNLESS IT HAS BEEN PREPARED BY A LEGAL PRACTITIONER

Contract of Sale of Land

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the price and on the terms set out in this
contract.

The terms of this contract are contained in the -

. particulars of sale; and
. special conditions, if any; and
. general conditions {which are in standard form: see generai condition 6.1)

in that order of priority.
Property: 300 Highlander Drive, Craigieburn VIC 3064
SIGNING OF THIS CONTRACT

WARNING: THIS IS A LEGALLY BINDING AGREEMENT. YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT.

Purchasers should ensure that they have received a section 32 statement from the vendor before signing this contract. In this contract, “section 32
statement” means the statement requirad to be given by a vendar under section 32 of the Sole of Land Act 1962.

The authority of a person signing -

+ under power of attorney; or

« asdirector of a corporation; or

s asagent authorised in writing by ane of the parties -
must be noted beneath the signature.

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of slgning a copy of the terms of this
contract,

SIGNED BY THE PURCHASER:

................... OMuiseraerreneees £ /2023
State nature of authority, if applicable:
This offer will lapse unless accepted within [ ] ¢lear business days (3 clear business days if none specified)
In this contract, “business day” has the same meaning as in section 30 of the Sule of Lond Act 1962
SIGNED BY THE VENDOR:  eerirciimiermees s ioiss bt st e vasamasnsaas g n s s e e h 4440t am e 4000001052 rmn A8 LRI g

<71 VPR J /2023

Print name(s} of person(s} signing: ZAIA YOUSIF ZIA
State nature of authority, if applicable: s e b e

The DAY OF SALE is the date by which both parties have signed this contract.

IMPORTANT NOTICE TO PURCHASERS — COOLING-OFF

Caoling-off perlod (Section 31 of the Sale of Land Act 1962) EKCEPTIONS: The 3-day cooling-off perlod daes not apply If:

. yau bought the praperty at a publicly adveriised auction or on the day on which the

You may end this contract within 3 clear business days of the day that yeu sign the .
auction was heid; or

contract if none of the exceptions listed below applies to you,

You must elther give the vendor or the vendor's agent weitten notice that you are . you bought the land within 3 clear business days before a publicly advertised austion was
ending the conteact or leave the notice at the address of the vendor cr the vendor's to be hield; or
Lt - Islon.
agent to endl this contract within this time In accordance with this cooling-off provision. . you baught the land within 3 clear business days aftera publicly advertised auction was
You are entitled to a refund of all the money you paid EXCEPT for $1.00 or 0.2% of the held; or
ice (whichever Is mor U end the tract in this way.

purchase price (whicheve e lfyoue # contrad ¥ * the property is used primarily for industrial or commercial purposes; or

. the property ls more than 20 hectares In size and Is used primarlly for farming; or

. you and the vendor have previously signad a contract for the sale of the same land In

substantlally the same terms; or

. yolt are an estate agent or a corporate body.

*This contract Is approved as a standard form of contract under section 534 of the Fstate Agents Act 1980 by the Law Institute of Victorla Limited. The Law Institute of
Victoria Limited Is authorlsed to approve this form under the Legal Profession Uniform Law Application Act 2014,
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NOTICE TO PURCHASERS OF PROPERTY OFF-THE-PLAN

Off-the-plan sales (Section 9AA{3A) of the Sale of Land Act 1962)
You may negotlate wikh the vendor about the amount of the deposit moneys payable under the contract of sale, up to 10 per cent of the purchase price.
A substantlal perfod of time may elapse between the day on which you sign the contract of sala and the day on which you hecome the registered propriator of the lot.

The value of the lot may change between the day on which you slgn the contract of sale of that lot and the day on which you become the registered proprietor.

Particulars of sale

Vendor's estate agent

Jason Real Estate
201B Melrose Drive, Tullamaring, VIC 3043

Email: contact@jasonrealestate.com.au

Tel: 9338 6411 Moh: Fax: 9338 6548 Ref:

Vendor

Zaia Yousif Zia
Of 12 Peterborough Court, Attwoed, VIC 3049

Vendor’'s legal practitioner or conveyancer

Frank J. Horvat & Co. Pty.
115A Wheatsheaf Road, Glenroy Vic 3046
PO Box 196, Glenroy Vic 3046

Email: julie@frankhorvat.com.au
Tel: (03)9300 1077 Mohb: Fax: Ref: FJH:JR:39895

Purchaser

Name: e rernveresbenn e sanns BT U OO PSPPSR T T PPTPPEE AP I
Address:
Email:

Purchaser's legal practitioner or conveyancer

Name:
Address:
Email:
Tel: ..... ... SRR, Mob: s Fax: Ref: i

Land {general conditions 7 and 13)
The land is deseribed in the table below —

Certificate of Title reference being lot on plan
Volume 12384 Folio 260 36323 PS845578B

Volume Folio

If no title or plan references in the table, the land is as described in the section 32 statement or the register search statement
and the document referred to as the diagram location in the register search statement attached to the section 32 statement.
The land includes all improvements and fixtures.
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Property address
The address of the land is: 300 Highlander Drive, Craigieburn 3064
Goods sold with the land (general condition 6.3(f)) {list or attach schedule)

All fixture and fittings as inspected

Payment

Price [

Deposit s by {of which $ has been paid)
Balance S payable at settlement

Deposit bond

[ General condition 15 applies only if the box is checked

Bank guarantee

[1 General condition 16 applies only if the box is checked

GST (general condition 19)

Subject to general condition 19.2, the price includes GST (if any), unless the next box is checked

O GST {if any) must be paid in addition to the price if the box is checked

1 This sale is a sale of land on which a “farming business’ is carried on which the parties consider meets the
requirements of section 38-480 of the GST Act if the box is checked

] This sale is a sale of a going concern’ if the box is checked

X The margin scheme will be used to calculate GST if the box is checked

Settlement (general conditions 17 & 26.2)

is due on the day of 20.....eorveeneenans OF earlier by mutual agreement

Lease (general condition 5,1}
|:| At settlement the purchaser is entitled to vacant possession of the property unless the box is checked, in which
case the property is sold subject to*:

(*only one of the boxes below should be checked after carefully reading any applicabie lease or tenancy document)
a lease for a term ending on with options to renew, each of years

OR

O a residential tenancy for a fixed term ending on
OR

[l a periodic tenancy determinable by notice

Terms contract {general condition 30}

[]  This contract is intended to be a terms contract within the rmeaning of the Saie of Land Act 1962 if the box is
checked. (Reference should be made to generai condition 30 and any further applicable provisions should be odded os special conditions)

Loan {general condition 20}

[:] This contract is subject to a loan being approved and the following detaits apply if the box is checked:

Lender:

{or another lender chosen by the purchaser)

Loan amount: no more than Approval date;
Building report

O General condition 21 applies only if the box is checked

Pest report

O General condition 22 applies only if the box is checked
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Special Conditions

Instructlons: It is recommended that when adding special conditions:

each special condition is numbered;

the parties initiol each page containing special conditions;

¢ fine is drawn through any blank space remaining on the lost page; and
attach additional pages if there is not enough space

See Attached
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General Conditions

Contract signing

1,

ELECTRONIC SIGNATURE

1 In this general condition “electronic signature” means a digital signature or a visual representation of a person’s handwritten signature
p g

or mark which is placed on a physical or electronic copy of this contract by electranic or mechanical means, and “electronically signed”
has a correspending meaning.

1.2 The partles consent to this contract being signed by or on behalf of a party by an elactronic signature.

1.3 Where this contract is electronically signed by or on behalf of a party, the party warrants and agreas that the electronic signature has
been used to [dentify the person signing and to Indicate that the party intends ta be bound by the electronic signature.

1.4 This contract may be electrenically signed in any number of counterparts which together wilt constitute the one dacument.

1.5 Each party consents to the exchange of counterparts of this cantract by delivery by email or such other electronic means as may be
agreed |h writing.

1.6 Each party must upon request promptly deliver a physical counterpart of this contract with the handwritten signature or signatures of
the party and al! written evidence of the authority of a person signing on their behalf, but a failure to comply with the request does not
affect the validity of this contract,

2. LIABIUTY OF SIGNATORY
Any signatoty for a proprietary limlted company purchaser Is personally liable for the due performance of the purchaser’s obligations as if the
signatory were the purchaser in the case of a default by a proprietaty limited company purchaser,
3. GUARANTEE
The vendor may require one or mere directors of the purchaser to guarantee the purchaser's performance of this contract if the purchaser is a
proprietary limited company.
4, NOMINEE
The purchaser may no |ater than 14 days before the due date for settlement nominate a substitute or additional person to take a transfer of the
land, but the named purchaser remains personally liable for the due performance of all the purchase’s oblizations under this contract.
Title
5. ENCUMBRANCES
5.1 The purchaser buys the property subject to:
{a) any encumbrance shown In the section 32 statement other than mortgages or caveats; and
{b) any reservations, exceptions and conditions in the crown grant; and
{c) any lease or tenancy referred to in the particulars of sale.
5.2 The purchaser indemnifies the vendor against all obligations under any lease or tenancy that are to be performed by the landlord after
settlement.
6.  VENDOR WARRANTIES

6.1 The vendor warrants that these general conditions 1 to 35 are identical to the general conditions 1 to 35 in the form of contract of sale
of land published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Pty Ltd in the month and year set aut
at the foot of this page.

6.2 The warrantles in general cond!ltlons 6.3 and 6.4 replace the purchaser’s right to make requisitions and inquiries.
6.3 The vendor warrants that the vendor:
(a) has, or by the due date for settlement will have, the right to sell the land; and

(b) is under no legal disability; and

{c) is in possession of the land, either personally or through a tenant; and

(d) has not previously sold or granted any option to purchase, agreed to lease or grantad a pre-emptive right which is current over
the land and which gives anothar party rights which have priority over the interest of the purchaser: and

(e) will at settlement be the holder of an unencumbered estate in fee simple in the land: and

(f) wif] at settlement be the unencumbered owner of any Improvements, fixtures, fittings and goods sold with the land.
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6.4

1q.

11

6.5

6.6

6.7

Tha vendar further warrants that the vendor has no knowledge of any of the following:
(a) public rights of way over the land;
{b) easements over the land;
(c) lease or other possessory agreement affecting the land;

{d) hotice or order directly or indirectly affecting the land which will not be dealt with at settlement, other than the usual rate
notices and any land tax notices;

{e) legal proceedings which would render the sale of the land void or voidable or capable of being set aside.

The warranties in general conditions 6.3 and 6.4 are subject to any contrary provisions in this contract and disclosures in the section 32
statement.

If sections 1378 and 137C of the Building Act 1593 apply to this contract, the vendor warrants that:

(a} all domestic building work carried out in relation to the construction by or on behalf of the vendor of the home was carried out
in a propet and workmanlike manner; and

(b} all materials used in that domestic building work were good and suitable for the purpose for which they were used and that,
unless otherwise statad In the contract, those materials were new; and

{c) domestic bullding work was carried out in accordance with all laws and legal requirements, including, without limiting the
generality of this warranty, the Building Act 1993 and regulations made under the Building Act 1993,

Words and phrases used in general condition 6,6 which are defined in the Building Act 1993 have the same meanlng in general conditicn
6.6.

IDENTITY OF THE LAND

7.1

7.2

An omission or mistake in the description of the property or any deficiency In the area, description or measurements of the land daas
not invalidate the sale.

The purchaser may not:

(a) make any objection o claim for compensation for any alleged misdescription of the property or any deficlency in its area or
measurements; or

{b) require the vendor to amend title or pay any cost of amending title.

SERVICES

8.1

8.2

The vendor does not represent that the services are adequate for the purchaser's proposed use of the property and the vendor advisas
the purchaser to make appropriate inquiries. The condition of the services may change between the day of sale and settlement and the
vendor does not promise that the services will be in the same condition at settlement as they were on the day of sale.

The purchaser is respansible for the eannection of all services to the property after settlement and the payment of any associated cost,

CONSENTS

The vendor must obtain any necessary consent or licence required for the vendor to sell the property. The contract will be at an end and alt
money paid must be refunded if any necessary consent ar licence is not obtained by settlement.

TRANSFER & DUTY

10.1 The purchaser must prepare and deliver to the vendor at least 7 days before the due date for settlement any paper transfer of land
document which 1s necessary for this transaction. The delivery of the transfer of land document is not acceptance of title.

10.2  The vendor must promptly initiate the Duties on Line or other form required by the State Revenue Office in respect of this transactlan,
and both parties must co-operate to complete it as soon as practicable.

RELEASE OF SECURITY INTEREST

11.1

11.2

11.3

This general condition applies if any part of the property is subject to a security interest to which the Personal Property Securities Act
2009 (Cth) applies.

For the purposes of enabling the purchaser to search the Personal Property Securities Register for any security Interests affecting any
personal property for which the purchaser may be entitled to a release, statement, approval or correction in accordance with general
conditian 11.4, the purchaser may reguest the vendor ta provide the vendor's date of birth to the purchaser. The vendor must comply
with a request made by the purchaser under this condition if the purchaser makes the request at least 21 days before the due date for
settlement.

If the purchaser is given the details of the vendor's date of birth under condition 11.2, the purchaser must
(a} only use the vendor's date of birth for the purposes specified in condition 11.2; and

{b) keep the date of hirth of the vendor secure and confidential.

The vendor must ensure that at or before settlement, the purchaser receives —

{a) a release from the secured party releasing the property from the security interest; or

(b) a statement in writing in accordance with section 275{1)(b) of the Personal Property Securfties Act 2009 {Cth) setting out that
the amount or obligation that is secured is nil at settlement; or
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116

1.7
118

118

11,10

11,11

11.12

11.13

11.14

11.15

{c) a written approval or correction in accordance with section 275{1){c] of the Personal Property Securltles Act 2009 (Cth)indicating

that, on settlement, the personal property included in the contract is not or will not be property In which the security Interest Is
granted,

Subject to general condition 116, the vendor is not obliged to ensure that the purchaser receives a release, statement, approval or
correction in respect of parsonal proparty -

(a) that -
{i) the purchaser intends to use predeminately for persenal, domestic or househeld purposes; and
{ii) has a market value of net more than $5000 or, if a greater amount has been prescribed for the purposes of section 47(1)

of the Personal Property Securities Act 2009 (Cth), not more than that prescribed amount; or
(b) thatis sold in the ordinary course of the vendor's business of selling personal property of that kind.

The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in respect of personal property
described in general condition 11.5 if -

(a) the personal property is of a kind that may be described by a serial numhber in the Personal Property Securities Register; or

(b) the purchaser has actual or constructive knowledge that the sale constitutes a breach of the security agreement that provides
for the security interest.

A release for the purposes of general condition 11.4(a) must be in writing.

A release for the purposes of general conditlon 11.4{a) must be effective in releasing the goods from the security interest and be in a
form which allews the purchaser to take title to the goods free of that security interest.

If the purchaser receives a release under general condition 11.4(a) the purchaser must provide the vendor with a copy of the release at
or as soon as practicable after settlement,

In addition to ensuring a release is received under general condition 11.4(a), the vendor must ensure that at or before settlement the
purchaser recelves a written undertaking from a secured party to register a financing change statement to reflect that release if the
property being released includes geods of a kind that are described by sarial number in the Personal Property Securities Register.

The purchaser must advise the vendor of any security interest that is registered on or before the day of sale on the Personal Property
Securities Reglster, which the purchaser reasonably requires to be raleased, at least 21 days before the due date for settlement,

The vendor may delay settlement until 21 days after the purchaser advises the vendor of the security interests that the purchaser
reasonably requires to be released if the purchaser dees not provide an advice under general condition 11.11.

If settlement is delayed under general cendition 11.12, the purchaser must pay the vendor -

(a) interest from the due date for settlement until the date on which settlement occurs or 21 days after the vendor receives the
advice, whichever is the earlier; and

(b} any reasonable costs incurred by the vendor as a result of the delay -
as though the purchaser was in default.

The vendor is not required to ensure that the purchaser raceivas a release in respect of the and. This general condition 11.14 applies
despita general congition 11.1.

Words and phrases which are defined in the Personal Property Securities Act 2009 {Cth) have the same meaning in general condition 11
unless the context requires otherwise,

12, BUILDING WARRANTY INSURANCE

The vendor warrants that the vender will pravide at settlement details of any current builder warranty insurance in the vendor's possession
relating to the property if requested in writing to do so at least 21 days befare settlement.

13. GENERAL LAW LAND

13.1  The vendor must complete a conversion of title in accordance with section 14 of the Tronsfer of Land Act 1958 bafore settlement if the
fand is the subject of & provisional folio under section 23 of that Act.

13.2  The remaining provisions of this general condition 13 only apply if any part of the land is not under the operation of the Transfer of Land
Act 1958.

13.3  The vendor Is taken to ke the holder of an unencumbered estate in fee simple in the land If there is an unhreken chain of titde starting
at least 30 years before the day of sale proving on the face of the documents the ownership of the entire legal and eguitable estate
without the aid of other evidence.

134 The purchaser is entitled to inspect the vendor's chain of title on request at such place In Victoria as the vendor nominates.

13.5  The purchaser is taken to have accepted the vendor's title if:

{a) 21 days have elapsed since the day of sale; and
(b) the purchaser has not reasonably objected to the title of reasonably required the vendor to remedy a defect in the title.
13.6  The contract will be at an end if:
(a} the vendor gives the purchaser a notice that the vendor Is unable or unwilling to satisfy the purchaser's abjection or requirement
and that the contract will end if the objection or requirement is nat withdrawn within 14 days of the giving of the notice; and
(b) the objection or requirement is not withdrawn In that time.
CONTRACT OF SALE OF LAND 9

August 2019



13.8

If the contract ends in accordance with general condition 13.6, the deposit must be returned to the purchaser and neither party has a
claim against the other in damages.

General condition 17.1 [settlement] should be read as if the reference to 'registered proprietor’ is a reference to ‘owner’ in respect of
that part of the land which is not under the operation of the Transfer of Land Act 1958,

Money

14. DEPOSIT

14.1

14.2

143

14.4

14.5
14.6

14.7

14.8

14.9

14,10

14.11

The purchaser must pay the deposit:
{a) to the vendor’s licensed estate agent; or
(b) if there is no estate agent, to the vendor's legal practiticner or conveyancer; ar

{c} If the vendar directs, into a special purpose account in an authorised deposit-taking institution in Victoria specified by the
vendor in the joint names of the purchaser and the vendor.

if the land Is sold on an unregistered plan of subdivision, the deposit:
{a) must not exceed 10% of the price; and

(b} must be paid to the vendor’s estate agent, legal practitioner or conveyancer and held by the estate agent, legal practitioner or
conveyancer on trust for the purchaser until reglstration of the plan of subdivislon,

The deposit must be released to the vendor if:
{a) the vendor provides particulars, to the satisfaction of the purchaser; that either
{i} there are no debts secured agalnst the property; or

(i) if there are any debts, the total amount of those dehts together with any amounts to be withheld in accordance with
general conditions 24 and 25 does not exceed 80% of the sale price; and

(b) atleast 28 days have elapsed since the particulars were given to the purchaser under paragraph (a); and
{c} all conditlons of section 27 of the Sale of Land Act 1962 have been satisfied.

The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released, the contract is settled, or the
contract is ended.

The stakeholder may pay the deposit and any interest into caurt if it is reasonable to do so.

Where the purchaser is deemed by section 27{7} of the Sale of Land Act 1962 to have given the deposit release authorisation referred
to in section 27(1), the purchaser is also deemed to have accepted title in the absence of any prior express objection to title,

payment of the deposit may be made or tendered:

{a) in cash up to 51,000 or 0.2% of the price, whichever is greater; or

{b) by cheque drawn on an authorised deposit-taking institution; or

{c) by electronic funds transfer to a recipient having the appropriate facillties for receipt.
However, unless otherwise agreed:

(d} payments may not be made by credit card, debft card or any other financial transfer system that allows for any
chargeback or funds reversal other than for fraud or mistaken payment, and

(e} any financial transfer or similar fees or deductions from the funds transferred, other than any fees charged by the recipient’s
authorised deposit-taking institution, must be pald by the remitter,

Payment by electronic transfer |s made when cleared funds are received in the recipient’s bank account.

Bafore the funds are electronically transferred the intended recipient must be notified in writing and given sufficient particulars to
readily [dentify the relevant transaction.

As saon as the funds have been electronically transferred the intended recipient must be provided with the relevant transaction number
or reference detalls.

For the purposes of this general conditlon ‘authorised deposit-taking Institution’ means a bady corporate for which an authority under
sectlon 9{3) of the Banking Act 1959 (Cth) is in force,

15, DEPOSIT BOND

151
15.2

15.3

This general condition only applies If the applicable box in the particulars of sale is checked.

In this general condition “deposit bond” means an irrevocable undertaking to pay on demand an amount equal to the deposit or any
unpald part of the deposit. The issuer and the form of the deposit bond must be satisfactory to the vendor. The deposit bond must
have an expiry date at least 45 days after the due date for settlement.

The purchaser may deliver a deposit bond to the vendor's estate agent, legal practitioner or conveyancer within 7 days after the day of
sale.

The purchaser may at least 45 days before a current deposit bond expires deliver a replacement depesit bond on the same terms and
conditions,
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15.5

15,7

15.8

Where a deposit bond is delivered, the purchaser must pay the deposit ta the vendor’s legal practitioner or conveyancer on the first to
oceur of:

(a) settlement;
(b} the date thatis 45 days before the deposit bond or any replacement deposit bond expires;
(c} the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following breach by the

purchaser; and
(d} the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.

The vendor may claim on the deposit bond without prior notice If the purchaser defaults under this contract ar reputliates this contract

and the contract is ended. The amount paid by the Issuer satisfias the obligations of the purchaser under general condition 15.5 to the
extent of the payment.

Nothing In this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this contract,
except as provided in general cenditlon 15.6.

This general conditicn is subject to general condition 14.2 [deposit).

16. BANK GUARANTEE

16.1
16.2

16.3
16.4

16.5

16.6

16.7

16.8

This general conditicn only applies if the applicable box in the particutars of sale is checked.

In this general condition;

{a) “bank guarantee” means an unconditional and irrevocable guarantee or undertaking by a bank in a form satisfactory 1o the
vendor to pay on demand any amount under this contract agreed in wrlting, and

{b) “bank” means an autharised daposit-taking institution under the Banking Act 1959 (Cth).
The purchaser may deliver a bank guarantee to the vendor's legal practitioner or conveyancer,

The purchaser must pay the amount secured by the bank guarantee to the vendor’s legal practiticner or conveyancer on the first to
oceur of:

{a) settlement;
{b) the date that is 45 days before the bank guarantee explres;

{c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following breach by the
purchaser; and

{cl) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.

The vendor must return the bank guarantee document to the purchaser when the purchaser pays the amount secured by the bank
guarantee in accardance with general condition 16.4.

The vender may claim cn the hank guarantee witheut prior notiee If the purchaser defaults under this contract or repudiates this
contract and the contract is endad, The amount paid by the bank satisfies the obligations of the purchaser under general condition
16.4 to the extent of the payment.

Nathing in this general candition limits the rights of the vendor if the purchaser defaults under this contract er repudiates this contract
except as provided Ih general condition 16.6.

This general condition is subject to general condition 14.2 [deposit].

17. SETTLEMENT

17.1

17.2
17.3

At settlement:

{a) the purchaser must pay the balance; and
{b} the vendor must:
{i) do all things necessary to enable the purchaser to became the registered proprietor of the land; and

{ii} give either vacant possession or receipt of rents and profits in accordance with the particulars of sale.

Settlement must be conducted between the hours of 10,00 a.m. and 4.00 p.m. unless the parties agree otherwise,

The purchaser must pay all money other than the deposit in accordance with a written direction of the vendor or the vendor's legal
practitioner cr conveyancer.

18. ELECTRONIC SETTLEMENT

181 Settlement and lodgement of the instruments necessary to record the purchaser as registered proprietor of the iand will be conducted
electronically In accordance with the Electronic Conveyancing National Law. This general condition 18 has priotity over any other
provision of this contract to the extent of any inconsistenay.

18.2 A party must immediately glve written notice IF that party reasonably helleves that settlement and lodgement can no longer be
conducted electronically. Special condition 18 ceases to apply from when such a natice is given.

18.3 Each party must;

(2} be, or engage a representative who is, a subscriber for the purposes of the Electronic Canveyancing National Law,
CONTRACT OF SALF OF LAND 11
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18.5

18.7

18.8

189

19, GST
19.1

19.2

19.3
18.4

{b) ensure that all other persons for whom that party is respansible and who are associated with this transaction are, cr engage,
asubscriber for the purposes of the Electronic Conveyancing National Law, and

{c} conduct the transaction in accordance with the Electronic Conveyancing National Law.

The vendor must open the electronic workspace {“workspace”) as soon as reasonably practicable and hominate a date and time for
settlement. The incluslon of a specific date for settlement in a workspace is not of itself a promise to settle on that date or at that time.
The workspace is an electronic address for the service of notices and for written communications for the purposes of any electronic
transactions legislation.

This general condition 18.5 applies if there Is more than one electronic lodgement network operator in respect of the transaction. In
this general condition 185 “the transaction” means this sale and purchase and any associated transaction invelving any of the same
subscribers.

To the extent that any interoperability rules governing the relationship between electronic lodgement network aperators do not
provide otherwise:

{a) the electronic lodgement network operatar to conduct all the financial and lodgement aspects of the transaction after the
workspate locks must be one which is willing and able to conduct such aspects of the transaction In accordance with the
instructions of all the subscribers in the workspaces of all the electronic lodgement network operators after the workspace
locks;

[b) If two o more electronic lodgement natwork operators meet that description, one may be selected by purchaser’s incoming
mortgagee having the highest priority but If there Is no mortgagee of the purchaser, the vendor must make the selection.

Settlement occurs when the workspace records that:

{a) there has been an exchange of funds or value between the exchange settlement account or accounts in the Reserve Bank of
Australla of the relevant financial institutions or their financial settlement agents in accordance with the instructions of the
parties; or

{b) if there is no exchange of funds or value, the documents necessary to enable the purchaser to become registered proprietor
of the land have been accepted for electronic lodgement

The parties must do everything reasonably necessary to effect settlement:
{a) electronically on the next business day; or
(b} at the option of either party, otherwise than electronically as soon as possible -

if, after the locking of the workspace at the nominated settiement time, settletment in accordance with speclal conditlon 18.6 has not
occurred by 4.00 pm, or 6.00 pm if the nominated time for settlement is after 4.00 pm,

Each party must do everything reasonably necessary to assist the other party to trace and ldentify the reciplent of any missing or
mistaken paymeant and to recover the missing or mistaken payment.

The vendor must before settlement:
{a) delivar any keys, security devices and codes (“keys”] to the estate agent named in the contract,

{b) direct the estate agent to give the keys to the purchaser or the purchaser’s naminee on notification of settlement by the
vendor, the vendors subscriber or the electronlc lodgement network operator,

] deliver all other physical documents and items (other than the goods sold by the contract) to which the purchaser is entitled at
settlement, and any keys if not delivered to the estate agent, to the vendor's subscriber or, if there is no vendor's subscriber,
confirm in writing to the purchaser that the vendor holds those documents, items and keys at the vendor’s address set out in
the contract, and

give, or direct its subscriber to give, all those documents and items and any such keys to the purchaser or the purchaser’s nominee on
notification by the electronic lodgement network operator of settlement.

The purchaser does not have ta pay the vender any amount in respect of GST in addition to the price if the particulars of sale specify
that the price includes GST {if any).

The purchaser must pay to the vendor any G5T payable by the vendor in respect of a taxable supply made uncler this contract in
additlon to the price If:

[E)] the particulars of sale specify that GST (if any) must be paid in addition to the price; or

(3)] GST Is payable solely as a resutt of any action taken or intended to be taken by the purchaser after the day of sale, including a
change of use; or
{c) the particulars of sale specify that the supply made under this contract is of land on which a *farming businass’ is carrled on and

the supply {or part of it} does not satisfy the requirements of sectlon 38-480 of the GST Act; or

{d) the particulars of sale specify that the supply made under this contract is of a going concern and the supply {or a part of it) does
not satisfy the requirements of section 38-325 of the GST Act.

The purchaser is not obliged to pay any GST under this contract until a tax invoice has been given to the purchaser.
If the particulars of sale specify that the supply made under this contract is of land on which a “farming business’ is carried on:

{a) the vendor warrants that the property is land on which a farming business has been carried on for the period of 5 years
preceding the date of supply; and
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21,

22,

23,

19.5
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19.7
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20.1

20,2

203

(b) the purchaser warrants that the purchaser intends that a farming business will be carried on after settlement on the property.

If the particulars of sale specify that the supply made under this contract is a ‘going concern’:

(a) the parties agree that this contract is for the supply of a going concern; and
{b) the purchaser warrants that the purchaser is, or prior to settlement will be, registered for GST; and
(c) the vendor warrants that the vendor will carry on the going concern until the date of supply.

If the particulars of sale specify that the supply made under this contract s a ‘margin scheme’ supply, the parties agree that the margin
scheme applies to this contract.

It this general condition:
(&) ‘GST Act’ means A New Tax System (Goods ond Services Tax) Act 1999 {Cth); and

(b) ‘GST includes penalties and interest,

If the particulars of sale specify that this contract is subject to a loan being approved, this centract Is subject to the lender approving
the loan on the security of the property by the approval date or any later date allowed by the vendor.

The purchaser may end the contract If the loan Is hot approved by the approval date, but only if the purchaser:

(a) immediately applied for the loan; and
(b) did everything reasonably required to obtain approval of the joan; and
(c) serves written notice ending the contract, together with written evidence of rejection or non-approval of the loan, on the

vendor within 2 clear business days after the approval date or any later date allowed by the vendor; and
(d) is not In default under any other condition of this contract when the notice is given.

All meney must be immediately refunded to the purchaser if the contract is ended.

BUILDING REPORT

211 This general condition only applies if the applicable box in the particulars of sales is checked.

212 The purchaser may end this contract within 14 days frem the days of sale if the purchaser:
(a) obtains a written report from a registered building practitioner or architect which discloses a current defect in a structure on

the land and designates it as a major building defect;

(b} gives the vendor a copy of the report and a written notice ending this contract; and
{c} is not in then in default.

21.3  Allmoney paid must be immediately refunded to the purchaser if the contract ends in accordance with this general condition.

214 Anotice under this general condition may be served on the vendor’s legal practitioner, conveyancer or estate agent even if the estate
agent’s authority has formally expired at the time of service.

215 The registered building practitioner may inspect the property at any reasonable time for the purpose of preparing the report.

PEST REFORT

221 This general condition enly applies if the applicable box In the particulars of sale is checked,

22.2  The purchaser may end this contract within 14 days from the day of sale if the purchaser:
{a) obtalns a written report from a pest control operator licensed under Victorian law which discloses a current pest infestation on

the land and deslgnates it as a major infestation affecting the structure of a building on the land;

(b} gives the vendor a copy of the repert and a written notice ending this contract; and
(c) is not then in default.

223 All money paid must be immediately refunded to the purchaser if the contract ends In accordance with this general condition.

224 Anotice under this general condition may be served on the vendar’s legal practitioner, conveyancer or astate agent even if the estate
agent’s autherity has formally expired at the time of service,

225  The pest control aperator may inspect the property at any reasonable time for the purpose of preparing the report.

ADJUSTMENTS

231 All periodic outgoings payabie by the vender, and any rent and other income received in respect of the property must be apportioned
between the parties on the settlement date and any adjustment paid and received as appropriate.

23.2  The periodic outgeings and rent and other income must be apportioned on the following basis:

(a) the vendor is liable for the perlodic outgoings and entitled to the rent and other income up to and including the day of
settiement; and

(b) the land is treated as the only land of which the vender is owner (as defined in the Lond Tax Act 2005); and

CONTRACT OF SALE OF LAND 13 August 2019




23.3

{c) the vendor is taken to own the land as a resident Australian beneficial owner; and
(d) any personal statutary benefit available to each party is disregarded In calculating apporticnment.

The purchaser must provide copies of all certificates and other information used to calculate the adjustments under general condition
23, if requested by the vendor.

24. FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING

24.1

24.2

24.3

24.4

24.5

24.6

24.7

24.8

24.9

24.10

25

25.1

25.3

25.4

Waords defined o used in Subdivisian 14-D of Schedule 1to the Taxation Administration Act 1953 (Cth) have the same meaning in this
general condition unless the context requires otherwise,

Every vendor under this contract is a foreign resident for the purposes of this general condition unlass the vendor gives the purchaser
a clearance certificate Issued by the Commissloner under sectlon 14-220 (1) of Schedule 1 to the Taxation Administration Act 1953
{Cth). The specified period in the clearance certificate must Include the atiual date of settlement.

The remaining provisions of this general condition 24 only apply if the purchaser is required to pay the Commissioner an amount in
accordance with section 14-200(3) or section 14-235 of Schedule 1 to the Taxation Administration Act 1853 {Cth) {"the amount”)
because one or more of the vendors is a forelgn residant, the property has or will have a market value not less than the amount set out
in section 14-215 of the legislation just after the transactioh, and the transaction Is not excluded under section 14-215(1) of the
legislatlon.

The amount is to be deducted from the vendor's entitlement to the contract consideration. The vendor must pay to the purchaser at
settlement such part of the amount as is represented by non-monetary consideration.

The purchaser must:

{a) engage a legal practitioner or conveyancer {"representative”) to conduct all legal aspects of setdlement, including the
performance of the purchaser’s chligations under the legislation and this general condition; and

(o) ensure that the representative does 50.

The terms of the rapresentative’s engagemant are taken to include instructions to have regard to the vendor’s interests and
instructions that the representative must:

{a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissioner and as soon as
reasonably and practicably possible, from moneys under the control or direction of the representative in accordance with this
general condition if the sale of the property settles;

(b} promptly provide the vendor with procf of payment; and

{c) otherwlse comply, or ensure compliance with, this general condition;

despite:

{d} any contrary Instructions, other than from both the purchaser and the vendor; and
&) any other provision in this contract to the contrary.

The representative Is taken to have complied with the requirements in spectal condition 24.6 if:
(a) the sattlement is conducted through an electronic lodgement natwork; and
{b} the amount is included in the settlement statement requiring payment to the Commisstoner in respect of this trahsactien.

Any clearance certificate or document evidencing variation of the amount In accordance with sectlon 14-235(2) of Schedule 1 to the
Taxation Administration Act 1953 (Cth) must be given to the purchaser at least 5 business days before the due date for settlement.

The vandor must provide the purchaser with such information as the purchaser reguires to comply with the purchaser’s obligatian to
pay the amount in accordance with section 14-200 of Schedule 1 to the Taxation Administration Act 1353 (Cth}. The infarmation must
be providad within 5 business days of request by the purchaser. The vendor warrants that the information the vendor provides is true
and correct.

The purchaser is responsible for any penalties or interest payable to the Commissioner on account of late payment of the amount.

GST WITHHOLDING

Words and expressions defined or used In Subdivision 14-E of Schedule 1 to the Taxation Administration Act 1953 {Cth) or in A New Tax
System {Goods and Services Tax) Act 1999 (Cth} have the same meaning in this general condition unless the context requires

otherwise. Waords and expressions first used in this general condition and shown in itallcs and marked with an asterisk are deflnad or
described in at least one of those Acts.

The purchaser must notify the vendor in writing of the name of the reciplent of the *supply for the purposes of section 14-255 of
Schedule 1 to the Taxation Administration Act 1953 (Cth) at least 21 days before the due date for settlement unless the reclplent 1s the
purchaser named in the contract.

The vendor must at least 14 days before the due date for settlement provide the purchaser and any person nominated by the
purchaser under general condition 4 with GST withholding notice in accordance with sectfon 14-255 of Schedule 1 to the Taxation
Administration Act 1953 (Cth}, and must provide all information required by the purchaser or any person so nominated to confirm the
accuracy of the notlce.

The remaining provisions of this general condition 25 apply if the purchaser is or may be required to pay the Commissioner an
*amount in accordance with section 14-250 of Schedule 1 to the Taxation Administratlon Act 1953 (Cth) because the property is *new
residential premise or *potential residential land In either case falling within the parameters of that section, and also if the sale
attracts the operation of section 14-255 of the legislation. Nothingin this general conditlon 25 is to be taken as relieving the vendor
from compllance with section 14-255.
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255 The amount is te be deducted from the vendor's entitlement to the contract *consideration and Is then taken to be paid to the vendor,
whether or not the vender provides the purchaser with a GST withholding notice in accordance with section 14-255 of Schedule 1 to
the Toxation Administration Act 1953 {Cth). The vendor must pay to the purchaser at settlement such part of the amount as is
represented by non-monetary consideration,

25.6  The purchaser must:

{a) engage a legal practitioner or conveyancer ("representative") to conduct all the legal aspects of settlement, including the
perfarmance of the purchaser's obligations under the legislation and this general condition; and

(b} ensure that the representative does so.

25.7  The terms of the representative's engagement are taken to include instructions to have regard to the vendor's interests relating to the
payment of the amount te the Commissioner and linstructions that the representative must:

{a) pay, or ensure payment of, the amount to the Commissicner in the manner required by the Commissioner and as soon as
reasonably and practicably possible, from moneys under the contrel or direction of the representative in accordance with this
general condition on settlement of the sale of the property;

{b) promptly pravide the vendor with evidence of payment, including any notification er other decument provided by the purchaser
to the Commissioner relating to payment; and

{c) otherwise comply, or ensure compliance, with this general condition;

despite:

(d) any contrary instructions, other than fram bath the purchaser and the vendor; and

(e) any other provision in this contract to the contrary,

258  The representative Is taken to have complied with the requirements of general condition 25.7 If;
(a) settlement is conducted through the electronic ledgement networl; and
(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of this transaction.

25,2 The purchaser may at settlement give the vendor a bank cheque for the amount in accordance with section 15-30 (3} of Schadule 1 to
the Taxation Administration Act 1953 (Cth), but only if:

(a) so agreed by the vendor in writing; and

(h) the settlement is not conducted through an electronic lodgement network.

However, if the purchaser gives the bank cheque in accardance with this general candlition 25.9, the vendor must:

(c) immediately after settlement provide the bank cheque to the Commissioner to pay the amount in relation te the supply; and

(d) Eive the purchaser a receipt for the bank cheque which identifies the transaction and includes particulars of the bank chegue,
at the same time the purchaser gives the vendor the bank cheque.

25,16 A party must provide the other party with such information as the other party requires to:
(a) decide if an amount is required to be paid or the quantum of it, or
(b} comply with the purchaser's obligation to pay the amount,

in accordance with section 14-250 of Schedule 1 to the Toxation Administration Act 1953 (Cth). The information must he provided
within 5 business days of a written request. The party providing the information warrants that it is true and correct,

25.11 The vendor warrants that:

(a) at settiement, the property is not new residential premises or potential residential land in elther case falling within the
parameters of section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth) If the vendor gives the purchaser a
written notice under sectien 14-255 to the effect that the purchaser will not be required to make a payment under section 14-
25G in respect of the supply, or fails to give a written notice 25 required by and within the time specified In section 14-255; and

{b) the amount described in a written notice given by the vendor to the purchaser under section 14-255 of Schedule 1 to the
Taxation Adminfstration Act 1853 (Cth) is the correct amaount required to be pald under section 14-250 of the legislation,

25.12  The purchaser is responsible for any penalties or interest payable to the Commissiener on account of non-payment or late payment of
the amount, except to the extent that:

{a} the penalties or interest arise from any failure on the part of the vendor, including breach of a warranty in general condition
2511 or
{b} the purchaser's reasonable belief that the property is neither new residential premises nor potential residential land requiring

the purchaser to pay an amount te the Commissioner in accordance with section 14-250 (1) of Schedule 1 to the Toxation
Administration Act 1953 {Cth)

The vendor is respensible for any penalties or Interest payable to the Commissioner on account of nen-payment or late payment of the
amount if either exception applies.

Transactional
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26, TIME & CO OPERATION

27,

28

29.

30

26.1 Time s of the essence of this contract.

26.2  Timeis extended until the next business day if the time for performing any action falls an a day which isnot a business day.

76,3  Each party must do all things reasonably necessary to enable this contract to proceed to settiement, and must act in a prompt and
efficient manner.

264 Anyunfuffilled obligation will not merge on settlement,

SERVICE

27.1  Any document required to be served by or on any party may be served by or on the legal practitioner or conveyancer for that party.

27.2 A cooling off notice under section 31 of the Sole of Land Act 1962 or a notice under general condition 20 [lean approvall, 21 [building
report] ar 22 [pest report] may be served on the vendor's legal practitioner, conveyancer or estate agent even if the estate agent's
authority has formally expired at the time of service.

273  Adocutnent is sufficlently served:
{a) personally; or
{b) by pre-pald post; or
{c) in any manner authorised by law or by the Supreme Court for service of dacuments, including any manner authaorised for

service on or by a legal practitioner; whether or not the person serving or recelving the document is a legal practiticner, or

(d) by emall.

274 Any document properly sent by:
{a} express post is taken to have been served on the next business day after posting, unless proved otherwise;
{b) priority post is taken to have been served on the fourth husiness day after posting, unless proved otherwisg;
{c) regular post is taken to have been served on the sixth business day after posting, unless proved otherwise;
{d) email s taken to have been served at the time of recelpt within the meaning of section 13A of the Electronic Transoctions

{Victoria} Act 2000,

275  In this contract ‘document’ includes ‘demand’ and ‘notice’, ‘serve’ includes ‘give” and served’ and ‘service’ have corresponding
meanings.

NOTICES

28.1  The vendor is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made before the day
of sale, and does not relate to periodic outgoings.

28.2  The purchaser Is respansible for any notice, arder, demand or levy imposing llability on the property that is Issued or made on or after
the day of sale that does not relate to pericdic outgoings.

283  The purchaser may enter the property to comply with that responsibility where action is required before settlement.

INSPECTION

The purchaser and/or another person authorised by the purchaser may inspect the property atany reasonable time during the 7 days precading
and including the settlement day.

TERMS CONTRALT

301

30.2

If this is & ‘terms contract’ as definad in the Sole of Land Act 1962:

(a} any mortgage affecting the land sold must be discharged as to that land before the purchaser becomes entitled to possession
of to the recelpt of rents and profits unless the vendor satisfies section 29M of the Sale of Land Act 1962; and

{b) the deposit and all other money payable under the contract {other than any money payable In excess of the amount required
to so discharge the mortgage) must be paid to a legal practitioner or conveyancer or a licensed estate agent to be applied in or
towards discharging the mortgage.

While any money remains owing each of the followlng applies:

{a) the purchaser must maintain full damage and destruction insurance of the property and public risk insurance noting all parties
having an Insurable interest with an Insurer approved in writing by the vendor;

{b} the purchaser must defiver copies of the signed insurance application forms, the palicles and the insurance receipts to the
vendor not less than 10 days before taking possession of the property or becoming entitled to receipt of the rents and profits;

{c) the purchaser must deliver copies of any amendments to the policies and the Insurance recelpts on each amendment or
renewal as evidence of the status of the policies from time to time;

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser falls to meet these obligations;

(e} Insurance costs paid by the vendor under paragraph {d) must be refunded by the purchaser on demand without affecting the
vendor's other rights under this contract;

{f) the purchaser must maintain and operate the property In good repair {fair wear and tear excepted) and keep the property
safa, lawful, structurally sound, weatherproof and free from contaminations and dangerous substances;
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{g} the property must not be alterad In any way without the written consent of the vendor which must not be unreasonably
refused or delayed;

{h} the purchaser must abserve all obligations that affect cwners or occuplers of land;

{1} the vendor and/or other person authorised by the vendar may enter the property at any reasohable time to Inspect it on
giving 7 days written netice, but net more than twice In a year.

31, LOSS OR DAMAGE BEFORE SETTLEMENT

311  Thevendor carries the risk of loss or damage to the property until settlement.

312 Thevendor must deliver the property to the purchaser at settlement in the same condition it was in on the day of szle, except for fair
wear and tear,

313  The purchaser must not delay settlement because one or mere of the gocds Is nat in the condition required by general condition 31.2,
but may clalim compensation fram the vendor after settlement.

31.4  The purchaser may nominate an amount not exceeding $5,000 te be held by a stakehelder to be appointed by the parties if the
property is not In the condition required by general condition 31.2 at settlement.

315  The nominated amount may be deducted from the amaunt due to the vendor at settlement and paid to the stakeholder, but only if
the purchaser also pays an amount equal to the nominated amount to the stakeholder.

316 Thestakeholder must pay the amounts referred to in general condition 31.5 in accordance with the determination of the dispute,
tncluding any arder for payment of the cests of the resolution of the dispute.

32, BREACH
A party who breaches this contract must pay to the other party on demand:
{a) cormpensation for any reasonably foreseeable loss to the other party resulting from the breach; and
{b} any interest due under this contract as a result of the breach.
Default

33, INTEREST

34,

35,
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Interest at & rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest Rates Act 1983 is payable at settlement
0n any money owing under the contract during the period of default, without affecting any other rights of the offended party.

DEFAULT NOTICE

341  Aparty is not entitled to exercise any rights arising from the other party’s default, ather than the right to receive interest and the right
to sue for money owing, until the cther party is given and fails to comyply with a written default notice.

34.2  The default notice must:
{a) specify the particulars of the default; and

{b} state that it is the offended party’s intention to exercise the rights arising from the default unless, within 14 days of the notice
being given-

{i) the default is remediad; and

{ii) the reasonable costs incurred as a result of the default and any interest payable are paid.

DEFAULT NOT REMEDIED

351  Allunpaid money under the contract becomes Immediately payable to the vendor if the default has been made by the purchaser and is
not remedied and the costs and interest are not paid.

352 The contract immediately ends if:

{a) the default notice also states that unless the default is remedied and the reasonable costs and interest are paid, the contract
will be ended in accordance with this general condition; and

th} the default is not remedied and the reasonable costs and interest are not paid by the end of the pariod of the default notice.

35.3  Ifthe contract ends by a default notice given by the purchaser:

{a) the purchaser must be repaid any money paid under the contract and be paid any interest and reascnable costs payable under
the contract; ang

(b} all those amounts are a charge on the land until payment; and

(c) the purchaser may alsa recover any loss otherwise recoverable,

354  |fthe contract ends by a default notice given by the vendor:
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(a)

(k)
(e

(d)

fe)

the deposit up to 10% of the price is forfeited to the vendor as the vendor's absoluie property, whether the depaosit has been
paid ar not; and

the vendor is entitled to possession of the property; and
In addition to any other remedy, the vendor may within one year of the contract ending efther:
{i) retain the property and sue for damages for breach of cantract; or

() resell the property in any manner and recover any deficiency in the price on the resale and any resulting expenses by way
of liquldated damages; and

the vendor may retain any part of the price paid until the vendor's damages have been determined and may apply that money
towards those damages; and

any determination of the vendor’s damages must take infe account the amount forfeited to the vendor.

35.5  The ending of the contract does not affect the rights of the offended party as a consequence of the default.

CONTRACT OF SALE OF LAND 18 August 2019



SALE OF LAND REGULATIONS 2014
SCHEDULE 1
GENERAL RULES FOR THE CONDUCT OF
PUBLIC AUCTIONS OF LAND

*1. No bids may be made on behalf of the Vendor of the land.

OR

*1. The auctioneer may make ane or more bids on behalf of the Vendor of the land at any time during the
auction.

2. The auctioneer may refuse any bid.

3. The auctioneer may determine the amount by which the bidding is to be advanced.

4. The auctioneer may withdraw the property from sale at any time.

5. The auctioneer may refer a bid to the Vendor at any time before the canclusion of the auction.

6. Inthe event of a dispute concerning a bid, the auctioneer may re-submit the property for sale at the last
undisputed hid or start the bidding again.

7. The auctioneer must not accept any bid or offer for a property that is made after the property has been
knocked down to the successful bidder, unless the Vendor or successful bidder at the auction refuses to
sigh the Contract of sale following the auction.

8. If a reserve price has been set for the property and the property is passed in below that reserve price,
the Vendor will first negotiate with the highest bidder for the purchase of the property.

9. Sale by Auction:

The praperty is offered for sale by auction, subject to the Vendor's reserve price. The Rules for the
conduct of the auction shall be as set out in Schedule 1 and Schedule 5 to the Sale of Land Regulations
2014, or any rules prescribed by regulation which modify or replace those Rules.
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SALE OF LAND REGULATIONS 2014
SCHEDULE 5
INFORMATION CONCERNING THE CONDUCT OF PUBLIC AUCTIONS OF LAND

1. Meaning of Vendor:

The Vendor is the person who is selling the property that is being auctioned. There may be more than one
Vendor. Where there are two or more Vendors, they are selling the property as co-owners

2. Bidding by Co-Owners:

Where there are two or more Vendors of the property, one or some or all of them may bid to purchase the
property from their co-owners. The Vendor or Vendors intending to bid to purchase the property can make
these bids themselves, or through a representative, but not through the auctioneer.

3. Vendor Bids:

The law of Victoria allows Vendors to choose to have bids made for them by the auctioneer. If this is the case,
it will be stated as the first rule applying to the auction. However, these bids cannot be made for a co-owner
intending to bid to purchase the property from their co-owner or co-owners.

The auctioneer can only make a Vendor bid if:

a) the auctioneer declares before bidding starts that the auctioneer can make bids on behalf of a
Vendor, and states how thase bids will be made; and

b} the auctioneer states when making the bid that it is a bid for the Vendors. The usual way for an
auctioneer to indicate that the auctioneer is making a Vendor bid is to say "Vendor bid" in making
the bid.

4. What rules and conditions apply to the auction?

Different rules apply to an auction depending upon whether there are any co-owners intending to bid 1o
purchase the property from their co-owners, and whether Vendor bids can be made. The auctioneer must
display the rules that apply at the auction.

It is possible that a Vendor may choose to have additional conditions apply at the auction. This is only allowed
if those additional conditions do not conflict with the rules that apply to the auction or any other legal
requirement. The additional conditions are usually contained in the Contract of sale.

5. Copies of the rules:

The law requires that a copy of the rules and conditions that are to apply to a public auction of land be made
available for public inspection a reasonable time before the auction starts and in any case not less than 30
minutes before the auction starts.

6. Questions:

A person at a public auction of land may ask the auctioneer in good faith a reasonable number of questions
about the property being sold, the Contract of sale, the rules under which the auction is being conducted and

the conduct of the auction.

7. Forbidden activities at auctions:
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The law forbids:
a) any person bidding for a Vendor other than:

i the auctioneer {who can only make bids for a Vendor who does not intend to purchase the
property from their co-owner or co-owners); or

ii.  a representative of a Vendor who is a co-owner of the property wishing to purchase the
property from their co-owner or co-owners.

b) the auctioneer taking any bid that he or she knows was made on behalf of the Vendor, unless it is
made by a Vendor (or their representative) who is a co-owner wishing to purchase the property

c) the auctioneer acknowledging a bid if na bid was made

d} any person asking another person to bid on behalf of the Vendor, other than a Vendor who is a co-
owner engaging a representative to bid for them

e) any person falsely claiming or falsely acknowledging that he or she made a bid

f) anintending bidder {or a person acting on behalf of an intending bidder) harassing or interfering with
other bidders at a public auction of land.

Substantial penalties apply to any person who does any of the things in this list

8. Who made the bid?

At any time during a public auction of land, a person at the auction may ask the auctioneer to indicate who

made a bid. Once such a request has been made, the auctioneer is obliged by law to comply with such a
request before taking another bid.

9. ltis an offence to disrupt an auction:

The law forbids an intending bidder or a person acting on behalf of an intending bidder from doing anything

with the intention of preventing or causing a major disruption to, or causing the cancellation of, a public
auction of land.

10. The cooling off period does not apply to public auctions of land:

If you purchase a property that has been offered for sale by public auction either at the auction or within 3
clear business days before or after the auction, there is no cooling off period.

11. What law applies?

The information in this document is only intended as a brief summary of the law that applies to public
auctions of land in Victoria. Most of the laws referred to in this document can be found in the Sale of Land
Act 1962 or the Sale of Land {Public Auctions) Regulations 2014. Copies of those laws can be found at the
following web site: www.legislation.vic.gov.au under the title "Victorian Law Today".
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SPECIAL CONDITIONS

1. Corporation
If the Purchaser is a corporation and intends to nominate a co-Purchaser or substitute Purchaser the
Purchaser shall upon demand by the Vendor forthwith deliver to the Vendor an enforceable Guarantee
and Indemnity of the full observance and performance by the Purchaser of every obligation of the
purchase under this Contract duly executed by each and every Director of the Purchaser and any other
person or corporation as may reasonably be required by the Vendor;

The Guarantee and Indemnity will be in a form stipulated by the Vendor as attached to this Contract and
will be prepared by or on behalf of the Vendor but at the cost of the Purchaser;

If the duly executed Guarantee and Indemnity is not delivered to the Vendor within seven (7) days of the
demand therefore the Purchaser will be deemed to be in default under this Contract.

2. Acceptance of use of Land
a) The Purchaser shall satisfy himself on the matter of use of the land and shall be deemed to have
accepted this Contract with full knowledge and subject to any prohibition or restriction thereon
and in particular as to the use of the land whether under or in pursuance of an Act, Ordinance,
Regulation, By-law, Town Planning Scheme or Interim Development Order or other Statutory
Enactment or Order of Court or otherwise;

b} Completion of this Contract shall not be conditional or dependent upon any matter referred to
in this Special Condition.

3. Condition of Property
3.1. General Condition 31.2, 31.3, 31.4, 31.5 and 31.6 shall not apply to this Contract.
3.2. The property and any chattels are sold:
a) Intheir present condition and state of repair;
b) Subject to all defects latent and patent;
c¢) Subject to any infestations and dilapidation;

d} Subject to all existing water, sewerage, drainage and plumbing services and connections in
respact of the property;

3.3. The Purchaser agrees not to terminate, rescind or make any objection requisition or claim for
compensation arising out of any of the matters contained in this clause.

3.4, The Purchaser agrees that no failure of any buildings or improvements to comply with any planning
or building legislation regulations or by-laws or any planning permit constitutes a defect in the
Vendor’s title or affects or validity of this Contract.

4. Vendors Agents Representations
The Purchaser acknowledges that the Vendor's Agent has acted as Agent of the Vendor and that no
information representation or warranty (save such as are contained in the Vendor's Statement made

pursuant to Section 32 of the Sale of Land Act) of the Vendor or the Vendor's Agent was supplied or made
with the intention or knowledge that it wouid be relied upon.
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5. Deposit

The deposit moneys payable by the Purchaser shall be paid to either the Vendor’s Agent or the Vendor's
solicitors, Frank J. Horvat & Co. Pty to be held on trust for the Purchaser as stakeholder pursuant to
Section 24 of the Sale of Land Act 1962,

6. Deposit Release

6.1. General Condition 14.3(a) is varied by deleting the words “to the satisfaction of the Purchaser”;
6.2. General Condition 14.3(a) (it} is varied to provide as follows:

“If there are any debts, the total amount of those debts does not exceed the balance due at
settlement net of the amount of deposit paid”

6.3. The Purchaser will not call upon the Yendor to provide details of any mortgage or Caveat secured

against the property in accordance with the requirements of Section 27 of the Sale of Land Act on
Bank letterhead.

7. Restrictions

The Purchaser buys subject to any restrictions imposed by and to the provisions of the Ministry for
Planning and Environment and any other town planning acts or schemes.

8. Vendors Lawyers

The Solicitors acting on behalf of the Vendor are Frank J. Horvat & Co. Pty of 115A Wheatsheaf Road,
Glenroy VIC, 3046,

9. Stamp Duty: Purchasers buying unequal interest:

a) If there is more than one (1) Purchaser, it is the Purchaser’s responsibility to ensure the Contract

correctly records at the date of sale the proportions in which they are buying the property (the
propottions);

b) If the proportions recorded on the Transfer differ from those recorded in the Contract, it is the

Purchaser’s responsibility to pay any additional duty which may be assessed as a result of the
variation.

c) The Purchasers fully indemnify the Vendor, the Vendor's agent and the Vendor's legal practitioner
against any claims or demands which may be made against any or all of them in relation to any

additional duty payable as a result of the proportions in the transfer differing from those in the
Contract.

d} This Special Condition will not merge on completion.

10. Purchaser in Default

10.1. Should the Purchaser default in payment of any money due under this Contract, then interest at
a rate of 4% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest
Rates Act 1983 is payable on any money owing under the Contract during the period of default,
without affecting any other rights of the offended party.

The said interest shall be computed from the due date herein provided for the payment of the
said money until such moneys are paid and shall be payable by the Purchaser to the Vendor upon
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demand without the necessity in writing. The exercise of the Vendor’s rights hereunder shall be
without prejudice to any other rights, powers and remedies of the Vandor under the Contract or
otherwise. General Condition 33 shall not apply to this Contract.

10.2. General Condition 32 is amended by adding the following new paragraph at the end of that
Condition:-

“The Purchaser acknowledges that the following items constitute a reasonably foreseeable loss":

a)

b)

d)

e)

f)

all costs associated with bridging finance to complete the Vendor's purchase of another
property;

expenses payable by the Vendor under any existing loans secured over the property or
other property of the Vendor;

accommodation expenses incurred by the Vendor;

the Vendor’'s legal costs and expenses as between salicitor and client incurred due to the
breach;

any commission or other expenses claimed by the Vendor’s Agents or other representing
relating to sale of the Property; and

penalties and any other expenses payable by the Vendor due to any delay in completion
of the purchase of another property".

10.3.  The "reasonable costs" referred to in General Condition 32(a) includes $800.00 plus GST for the
preparation of a notice of default (or any lesser amount demanded by the Vendor).

11. Adjustments

11.1,  Rate and tax adjustments

a)

b)

The Vendor shall pay or discharge all rates, taxes and other outgoings {except insurance
premiums on insurances effected by the Purchaser) with respect to the Property up to
and including the Settlement Date.

The Purchaser shall pay, adjust or discharge all rates and taxes and other outgoings with
respect to the Property from the Day of Settlement.

Rates, taxes and other outgoings shall be apportioned at Completion:
i, Inthe case of those paid by the Vendor, on the amount actually paid;

i, Inthe case of those levied but unpaid, on the amount payable disregarding any
discount for early payment;

ii.  Inthe case of those not levied but the amount can be ascertained by advice from
the relevant rating and taxing authority, on the amount advised by the relevant
rating and taxing authority; and

iv.  In the case of those not levied and not ascertainable from the relevant rating
and taxing authority and where a separate assessment was issued for the
Property for the assessment period immediately prior to the Completion Date,
on the amount payable in that separate assessment disregarding any discount
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11.2

11.3.

11.4.

12. Loan

12.1,

12.2,

for early payment.
General Condition 23.2(b} shall not apply to this Contract.
Despite any other provision in this Contract, the parties agree that:

a) For the purpose of Special Condition 11.3 the relevant assessment for land tax is that
effected on 31 December of the year preceding the Settlement Date which includes
all the titles that comprise the Parent Title (Land Tax Assessment}; and

b} Land Tax is adjusted:

i. between the Vendor and the Purchaser on the basis that the amount to be
apportioned between them is the proportional land tax applicable to the
property and set out in the attached Land Tax Certificate.

The Statement of Adjustments and supporting certificates must be provided to the Vendors
representative at least three business days prior to settlement. Failing to do so will incur a fee
payable at settlement by the Purchaser in the sum of $165.00 to the Vendors representative.

General Condition 20.2(c} is varied by including the words “and provides the Vendor’s Solicitors
a letter from a financial institution (not a broker or other source);

General Condition 20.2(c) is varied by deleting the words “on the Vendor within 2 clear business
days after the approval date or any later date allowed by the Vendor:”

13. Late Settlement

If the Purchaser fails to settle on the date scheduled for settlement and settlement is rescheduled the
Purchaser will be in default of this Contract and shall pay the Vendor's legal practitioner for any

rescheduled settlement on the next or following days which attract a fee of $350.00 plus GST such
additional amount or amounts to be paid at settlement.

14, Contract Variations

14.1.

14.2.

The Purchaser acknowledges and agrees that once the Contract has been fully signed by the
parties, the Vendor's legal representative will have entered all key dates into their practice
management system, taken note of essential terms negotiated by the parties and allocated
appropriate resources to ensure that this Contract settles on time.,

If the Purchaser requests for any variation to the Contract after signing, the Purchaser agrees to
pay the Vendor’s legal representative on settlement by way of adjustment a cost of $350.00 plus

GST for every variation, including for any extensions of key dates and rescheduling of settlement,
with or without defaulting under the Contract.

15. Nomination

15.1.  The Purchaser may nominate a substitute Purchaser and may only exercise the Purchaser’s
rights under General Condition 4 if the Purchaser delivers to the Vendor at least 14 days before
settlement a signed notice nominating an additional or substitute Purchaser {“Deed of
Nomination”):-

a} properly completed with all of the relevant details;
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b) executed by the Purchaser and the nominated Purchaser (“Nominee”);

¢) an amount of $440.00 inclusive of GST payable to the Yendor’s Lawyer at settlement
being their costs for advising the Vendor on compliance with this Special Condition;

d) accompanied by the guarantee and indemnity as required which is attached herewith
e) includes:

i.  if the Purchaser is not a Foreign Person, a warranty by the nominee that FIRB
Appraval is not required for its purchase of the Property from the Vendor. The
Purchaser and the Nominee jointly and severally indemnify the Vendor against
all Claims and losses which the Vendor may incur or may become liable for
{including any consequential loss which the Vendor may incur of become liable
far) as a consequence of the Vendor having relied upon the nominee’s warranty;
or

ii.  if the Purchaser is a Foreign Purchaser, a copy of the FIRB Approval for its
purchase of the Property from the Vendor; and

ii.  (if the margin scheme applies) a written agreement by the Nominee with the
Vendor that the Vendor will apply the margin scheme to calculate the GST
payable in respect of the taxable supply for which the consideration of the Price.

15.2. In the event that the Purchaser exercises a nomination within 14 days of settlement an
additional fee of $330.00 will be payable to the Vendor's Lawyers at settlement due to additional
costs incurred by the Vendor due to short notice.

16. Contamination of Land

The Purchaser acknowledges that no representations, warranties or indemnities of any kind have been
made or given by the Vendaor concerning the existence or otherwise of any contamination of or in the
property of concerning the risk or any possible harm or detriment which may be caused to any beneficial
use of the property and agrees not to make any requisition or clalm against the Vendor howsoever arising
by reason of or in consequence of or in respect of any contamination or any harm or detriment which
may be caused to any beneficial use of the property.

17. Early Possession
in the event that the Vendor allows the Purchaser to take possession of the subject property prior to
settlement then the Purchaser shall execute a licence agreement as prepared by the Vendor's
representative and shall prior to taking possession pay the reasonable costs associated with the said
preparation.

18. Swimming Pool/Spa
Where the subject property includes a swimming pool, spa or pond, the Purchaser acknowledges that
they have made their own enquiries regarding its compliance or their obligations as future owners under
the provisions of any Building Regulations and have not relied on any representations made by the
Vendors or the Agents in this regard.

19. Supply and Connection of Services

The Vendor and Purchaser agree that:
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a) ELECTRICITY: The Vendor shall arrange for a final reading for the property, The Purchaser shall

be responsible for paying any connection fees and arranging supply of electricity with his/her
chosen service provider,

b) GAS: The Vendor shall arrange for a final reading for the property. The Purchaser shall be

responsible for paying any connection fees and arranging supply of gas with his/her chosen
service provider.

¢} WATER & SEWERAGE: The Vendor shall arrange for a final reading for the property. The
Purchaser shall be responsible for paying any connection fees and arranging supply of
water/sewerage to the property with his/her chosen service provider.

d) TELEPHONE: The Vendor shall arrange for a final reading for the property. The Purchaser shall be

responsible for paying any connection fees and arranging supply of telephone services with
his/her chosen service provider.

NOTE: Inthe event that the Vendor has paid for connection fees the Purchaser will reimburse
the Vendor for the cost of same.

20. Owner Builder Warranty (if applicable) — BUILDING ACT 1993 — SECT 137C

20.1.  The following warranties are part of every Contract to which section 1378 applies which relates
to the sale of a home —

a) the Vendor warrants that all domestic building work carried ocut in relation to the

construction by or on behalf of the Vendor of the home was carried out in a proper
warkmanlike manner; and

b) the Vendor warrants that all materials used in that domestic building work were good
and suitable for the purpose for which they were used and that, unless otherwise stated
in the Contract, those materials were new; and

c) the Vendor warrants that that domestic building work was carried out in accordance

with all laws and legal requirements, including, without limiting the generality of this
warranty, this Act and the regulations.

20.2.  In addition to the Purchaser under a Contract to which section 137B applies, any person who is
a successor in title to the Purchaser may take proceedings for a breach of the warranties listed
in subsection (20.1) as if that person were a party to the Contract.

21, FIRB: {Foreign Investment Review Board)

21.1.  The Purchaser warrants to the Vendor that any approval required under the Foreign Acquisition
and Takeovers Act 1975 {as amended) or any real estate policy guidelines of the Commonwealth
Government and/or the approval of The Reserve Bank of Australia under the Banking [Foreign
Exchange} Regulations to enter into this Contract has been obtained or that a statement of non-
objection in connection with the Foreign Acquisition and Takeovers Act 1975 or such guidelines
has been obtained. Inthe event that this warranty is untrue in any respect the Purchaser hereby
indemnifies and keeps indemnified the Vendor against any loss {including consequential loss)
which the Vendor suffers as result of the Vendor having relied on this warranty at the time of
entering into this Contract.

21.2.  Where the Purchaser is not a resident and ordinarily domiciled in Australia or a foreign company,
the Purchaser shall:
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a) within 60 days of request of the Vendor produce to the Vendor adequate proof of the
Purchaser’s ability to pay the residue of moneys owning in the form of:

i.  written confirmation from an Australian bank showing funds on deposit
baing available for the settlement of the Contract;

ii. aletterofapproval from an Australian Bank in respect of any loan to be taken
out by the Purchaser for the settlement of the Contract;

iii.  any other approval or confirmation approved by the Vendor sufficient to
show the ability of the Purchaser to pay the residue owing.

b) any failure by the Purchaser to comply with the provisions of this clause shall be deemed
a material breach of this Contract and the Vendor shall be entitled to rescind this
Contract.

22. Christmas & New Year Period

221, If settlement has not taken place on or before 20 December in the calendar year in which
settlement is agreed to accur, then both parties agree that settlement will be set on 15 January
of the following calendar year.

22.2.  Neither party may issue a Default and/or Rescission Notice on the other party between the
period of 20 December in the calendar year in which settlement is set and 15 January of the
following calendar year, or make any objection, requisition or claim for compensation arising
from or in connection with the failure to complete settlement under this Special Condition.

23. Self-Representative Purchaser

In the event that the Purchaser/s will be self-representing then the Purchaser/s will be obliged to provide
a Verification of Identity “VOI” prior to settlement in order to comply with Land Registry and ARNECC
Model Participation Rules governing Real Estate transactions. The self-represented Purchaser/s is placed
on notice that if the VOI is not supplied prior to the settlement date the Vendor/s will not be obliged to
settle on the due date provided in this Contract and penalty interest will apply from the due date until
the Purchaser/s has provided formal verification of identity in the appropriate format.

24. MiSA Levy — {if applicable)
24.1. The Purchaser acknowledges that the Property is liable for charges or levies imposed in
accordance with the Melbourne Strategic Assessment (Environment Mitigation Levy) Act 2020
(Vic) (“MSA Act”) namely the Melbourne Strategic Assessment ("MSA”).
24.2, The Purchaser acknowledges that subject to either: -
a) Settlement occurring; or
b) The Vendor lawfully terminating this Contract due to a breach by the Purchaser in
circumstances where the Purchaser has triggered a “Levy event” which has the meaning

given to that term in the MSA Act in relation to the Property (“MSA Levy")

the Purchaser in accordance with this Special Condition 24 is and will be wholly and solely
liable for payment of the MSA Levy in respect of the Property.

24.3, If the MSA Levy arises in respect of the Praperty prior to Settlement of the Contract and has
been levied against either the Vendor or the Purchaser, then the Purchaser must as directed
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in writing by the Vendor either: -

a) Provide the Vendor with proof, to the Vendor’'s satisfaction, that the Purchaser has
reached an arrangement with the relevant Authority in respect of such MSA Levy on or
prior to the due date for payment; or

b) Make payment of the MSA Levy on the due date or no later than at least fourteen {14)
days prior to the Settlement Date whichever is the first to occur. The Purchaser must

produce evidence of the MSA Levy payment made and as and when requested by the
Vendor.,

24.4. The Purchaser will have full carriage of all applications submissions and proceedings relating
to the MSA and must keep the Vendor at all times fully informed by providing the Purchaser
with copies of all applications, submissions, reports and the like including written updates in

respect to the exercise of those rights as and when required and as and when requested by
the Vendor.

24.5, Notwithstanding anything herein contained to the contrary the Purchaser indemnifies and
agrees to keep indemnified the Vendor in respect of any MSA Levy or similar tax, levy, rate or

charge imposed by any Authority as a consequence of any one development or subdivision of
the Property.

25, GAIC - (if applicable)

25.1. The Purchaser acknowledges that the Property is liable for charges or levies imposed in
accordance with the Planning and Environment Amendment (Growth Areas Infrastructure

Contribution) Act 2010 (Vic) (“GAIC Act”) namely the Growth Areas Infrastructure Contribution
{(“GAIC”).

25.2. The Purchaser acknowledges that subject to either: -

a) Settlement occurring; or

b) The Vendor lawfully terminating this Contract due to a breach by the Purchaser in
circumstances where the Purchaser has triggered a GAIC event which, has the meaning

given to that term in the Planning and Environment Act 1987 {Vic) in relation to the
Property

the Purchaser in accordance with this Special Condition 25 is and will be wholly and solely liable
for payment of GAIC in respect of the Property.

25.3, If GAIC arises in respect of the Property prior to Settlement of the Contract and has been levied
against either the Vendor or the Purchaser, then the Purchaser must as directed in writing by
the Vendor either: -

a) Provide the Vendor with proof, to the Vendor's satisfaction, that the Purchaser has
reached an arrangement with the State Revenue Office in respect of such GAIC on or
prior to the due date for payment; or

b) Make payment of the GAIC on the due date or no later than at least fourteen (14) days
prior to the Settiement Date whichever is the first to occur. The Purchaser must produce
evidence of the GAIC payment made and as and when requested by the Vendor.

25.4, The Purchaser will have full carriage of all applications, submissions and proceedings relating
to GAIC and must keep the Vendor at all times fully informed by providing the Purchaser with
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copies of all applications, submissions, reports and the like including written updatesin respect
to the exercise of those rights as and when required and as and when requested by the Vendor,

25.5. The Purchaser will not lodge any type of application, submission or proposal of any nature with
Council for purposes of obtaining any planning permit or approval for their intended
development of the property prior to settlement having occurred.

25.6. Notwithstanding anything herein contained to the contrary the Purchaser indemnifies and
agrees to keep indemnified the Vendor in respect of any GAIC or similar tax, levy, rate or charge
imposed by any Authority as a consequence of any one development or subdivision of the
Property.

26, Windfall Tax — {If applicable}

The Purchaser is responsible for the payment of any notice, demand or levy imposing any liability on the
property without limitation and including but not limited to any liability for the payment of any Windfall
Gains Tax (as that term is defined in the Windfall Gains Tax and State Taxation and other Acts Further
Amendment Act 2021) or any other tax or imposition that does not relate to periodic outgoings made
before or after the day of sale noted on the Contract of Sale.

Upon any liability being struck, the Purchaser will promptly pay the liability before the due date. In the
event the Purchaser fails to pay the liability by the due date, the Purchaser will be responsible for all
outstanding fees, interest and any costs incurred. If the liability is not paid by the due date, the Vendor
will charge penalty interest pursuant to the Penalty Interest Rates Act 1983 {Vic) {currently 10% per
annum) per annum, calculated on a daily hasis on the balance outstanding for each day payment
becomes overdue.

27. Solar Panels

This special condition only applies if there are solar panels installed on the roof of the dwelling
constructed on the property hereby sold and the parties agree as follows:

27.1 Whether or not any benefits currently provided to the Vendor by agreement with the current
energy supplier with respect to fee-in tariff pass with the sale of this property is a matter for
enquiry and confirmation by the Purchaser;

27.2 The Purchaser agrees that they will negotiate with the current energy supplier or an energy
supplier of their choice with respect to any feed-in tariffs for the electricity generated or any
other benefits provided by the said solar panels and the purchaser shall indemnify and hold
harmless the Vendor against any claims for any benefits whatsoever with respect to the said
solar panels; and

27.3 The Vendor makes no representation or warranties with respect to the solar panels in
relation to their conditions, state of repair, fitness for the purposes for which they were
installed, their in-put to the electricity grid or any benefits arising from any electricity
generated by the said solar panels.

28. No Merger on Settlement

To the extent that this Contract includes obligations which continue or arise after the Settlement Date,

this Contract remains in full force and effect notwithstanding settlement and the provisions of this

Contract do hot merge with any conveyance, transfer or assignment or the registration of any of the

foregoing.

29. If there is any inconsistency between the General Conditions and any Special Condition, then to the extent
of any inconsistency the Special Condition will prevail and have priority.
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DEED OF GUARANTEE

THIS DEED dated day of 2023

BETWEEN Zaia Yousif Zia

AND

AND

of 12 Peterborough Court, Attwood, VIC 3049

(Vendor)

of
(Purchaser)

of
(Guarantor)

IN CONSIDERATION of the vendor having at the request of the guarantor agreed to sell the land described within
the contract of sale to the purchaser the guarantor HEREBY GUARANTEES to the vendor the due and punctual
payment by the purchaser of the purchase money and interest payable thereon as detailed in the said contract
of sale and all other money that is payable or may become payable pursuant thereto, the money hereby
secured, AND ALSO the due performance and observance by the purchaser of all and singular the covenants
provisions and stipulations contained or implied in the said contract of sale and on the part of the purchaser to
be performed and observed AND THE GUARANTOR HEREBY EXPRESSLY ACKNOWLEDGES AND DECLARES that
it has examined the contract of sale and has access to a copy thereof and further that this guarantee is given
upon and subject to the following conditions:

1.
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That in the event of the purchaser failing to pay the vendor as and when due the moeney referred to
within the contract the guarantor will immediately pay such money to the vendor;

That in the event of the purchaser failing to carry out or perform any of its obligations under the
contract the guarantor will immediately carry out and perform the same;

The guarantor shali be deemed to be jointly and severally liable with the purchaser, in lieu of being
merely a surety for it, for the payment of the purchase maney interest and all other money if any
payable pursuant to the contract in the performance of the obligations herein contained and it shall
not be necessary for the vendor to make any claim or demand on or to take any action or proceedings

against the purchaser before calling on the guarantor to pay the money or to carry out and perform
the obligations herein contained; and

That no time or other indulgence whatsoever that may be granted by the vendor to the purchaser
shall in any manner whatsoever affect a liability of the guarantor hereunder and the liability of the
guarantor shall continue to remain in full force and effect until all money owing to the vendor have
been paid and all obligations have been performed.
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EXECUTED AS A DEED

EXECUTED BY )
)
ACN
in accordance with Section 127 of the Director
Corporations Act 2001 by being signed by Name:
the Authorised person: Address:
Secretary
Name:
Address:
SIGNED BY THE SAID )
)
In the presence of: )
Signature
Signature of witness
Print name of withess
SIGNED BY THE SAID )
)
in the presence of: J
Signature
Signature of witness
Print name of witness

CONTRACT OF SALE OF LAND 32 August 2018




- . co“f?ﬁﬁ:@onm
Due Diligence Checklist

(04/10/2016)  consumer.vic.gov.au/duediligencechecklist

What you need to know before buying a residential property

Before you buy a home, you should be aware of a range of issues that may affect that property and impose restrictions
or obligations on you, if you buy it. This checklist aims to help you identify whether any of these issues will affect you.
The guestions are a starting point only and you may need to seek profassional advice to answer some of them. You can

find links to organisations and web pages that can help you learn more, by visiting the Due diligence checklist page on
the Consumer Affairs Victoria website (consumer.vic.gov.au/duediligencechecklist).

Urban living

Moving to the inner city?

High density areas are attractive for their entertainment and service areas, but these activities create increased traffic
as well as noise and odours from businesses and people, Familiarising yourself with the character of the area will give
you a balanced understanding of what to expect.

Is the property subject to an owners corporation?

If the property is part of a subdivision with common property such as driveways or grounds, it may be subject to an
owners corporation. You may be required to pay fees and follow rules that restrict what you can do on your property,
such as a ban on pet ownership.

Growth areas

Are you moving to a growth area?
You should investigate whether you will be required to pay a growth areas infrastructure contribution.

Flood and fire risk

Does this property experience flooding or bushfire?

Properties are sometimes subject to the risk of fire and flooding due to their location. You should properly investigate
these risks and consider their implications for land management, buildings and insurance premiums.

Rural properties

Moving to the country?

tf you are locking at property in a rural zone, consider:

* Is the surrounding fand use compatible with your lifestyle expectations? Farming can create noise or odour that may
be at odds with your expectations of a rural lifestyle.

¢ Are you considering removing native vegetation? There are regulations which affect your ability to remove native
vegetation on private property.

* Do you understand your cbligations to manage weeds and pest animals?

Can you build new dwellings?

Does the property adjoin crown land, have a water frontage, contain a disused government road, or are there any crown

licences associated with the land?

Is there any earth resource activity such as mining in the area?

You may wish to find out more about exploration, mining and quarrying activity on or near the property and consider

the issue of petroleum, geothermal and greenhouse gas sequestration permits, leases and licences, extractive industry

authorisations and mineral licences,

Soil and groundwater contamination

Has previous land use affected the soil or groundwater?
You should consider whether past activities, including the use of adjacent land, may have caused contamination at the
site and whether this may prevent you from doing certain things to or on the land in the future.
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Land boundaries

Do you know the exact boundary of the property?

You should compare the measurements shown on the title document with actual fences and buildings on the property,
to make sure the boundaries match. If you have concerns about this, you can speak to your lawyer or conveyancer, of
commission a site survey to establish property boundaries,

Planning controls

Can you change how the property is used, or the buildings on it?

All land is subject to a planning scheme, run by the local council. How the property is zoned and any overlays that may
apply, will determine how the land can be used. This may restrict such things as whether you can build on vacant land
or how you can alter or develop the tand and its butldings over time. :

The local council can give you advice about the planning scheme, as well as details of any other restrictions that may
apply, such as design guidelines or bushfire safety design. There may also be restrictions — known as encumbrances —
on the property’s titie, which prevent you from developing the property. You can find out about encumbrances by
locking at the section 32 statement.

Are there any proposed or granted planning permits?

The local council can advise you if there are any proposed or issued planning permits for any properties close by.
Significant developments in your area may change the local ‘character’ (predominant style of the area)and may increase
hoise or traffic near the property.

Safety

Is the building safe to live in?

Building laws are in place to ensure building safety. Professional building inspections can help you assess the property
for electrical safety, possible lllegal building work, adequate pool or spa fencing and the presence of ashestos, termites,
or other potential hazards.

Building permits

Have any buildings or retaining walls on the property been altered, or do you plan to alfter them?
There are laws and regulations about how buildings and retaining walls are constructed, which you may wish to
investigate to ensure any completed or proposed building work is approved. The local council may be able to give you
information about any building permits issued for recent building works done to the property, and what you must do
to plan new work. You can also commission a private building surveyor's assessment.

Are any recent building or renovation works covered by insurance?

Ask the vendor If there is any owner-bullder insurance or builder’s warranty to cover defects in the work done to the
property.

Utilities and essential services

Does the property have working connections for water, sewerage, electricity, gas, telephone and
internet?

Unconnected services may not be available, or may incur a fee to connect. You may also need to choose from a range
of suppliers for these services. This may be particularly important in rural areas where some setvices are not available.

Buyers’ rights

Do you know your rights when buying a property?

The contract of sale and section 32 statement contain important information about the property, so you should request
to see these and read them thoroughly. Many people engage a lawyer or conveyancer to help them understand the
contracts and ensure the sale goes through correctly. If you intend to hire a professional, you should consider speaking
to them before you commit to the sale. There are also important rules about the way private sales and auctions are
conducted. These may include a cooling-off period and specific rights assoclated with ‘off the ptan’ sales. The important
thing to remember is that, as the buyer, you have rights.
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Vendor Statement

The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of Land Act 1962.
This statement must be signed by the vendor and given to the purchaser before the purchaser signs the contract.
The vendor may sign by electronic signature.

The purchaser acknowledges being given this statement signed by the vendor with the attached documents before
the purchaser signed any contract.

Land 2300 Highlander Drive, Craigieburn 3064
Vendor's name | Zaia Yousif Zia Dafte /
Vendor's
sighature
Purchaser’s Date
name f
Purchaser's
signature
Purchaser’s Bate
name {7
Purchaser’s
signature
1 FINANCIAL MATTERS
1.1 Particulars of any Rates, Taxes, Charges or Other Similar Outgoings (and any interest on them)
{a}  Their total does not exceed: $6,000.00

1.2 Particulars of any Charge (whether registersd or not) imposed by or under any Act to secure an amount due
under that Act, including the amount owing under the charge

1 September 2018




To

Other particulars {including dates and times of payments}):

1.3 Terms Contract
This section 1.3 only applies If this vendor statement is in respect of a terms contract where the purchaseris
obliged to make 2 or more payments (other than a deposit or final payment) to the vendor after the execution of the
contract and before the purchaser is enfitled to a conveyance or transfer of the land.
Not Applicable
1.4 Sale Subject to Mortgage
This section 1.4 only applies if this vendor statement Is in respect of a contract which provides that any mortgage
(whether registered or unregistered), is NOT to be discharged before the purchaser becomes entitled to possession
or receipts of rents and profits.
Not Applicable
INSURANCE
2.1 Damage and Destruction
This section 2.1 orlly applies if this vendor statement is in respect of a contract which does NOT provide for the land
to remain at the risk of the vendor until the purchaser bacomes entitled to possession or receipt of rents and profits.
Not Applicable.
2.2 Owner Builder
This section 2.2 only applies where there is a residence on the land that was constructed by an owner-builder
within the preceding 6 years and section 137B of the Building Act 1993 applies to the residence.
Not Applicable.
LAND USE
3.1 Easements, Covenants or Other Similar Restrictions
(a) A description of any easement, covenant or other similar restriction affecting the land (whether registered or
unregistered): -
Is in the attached copies of title documents.
{b) Particulars of any existing failure to comply with that easement, covenant or other similar restriction are:
To the best of the vendor's knowledgs, thers is no existing failure to comply with the terms of any easement,
covenant or other similar restriction.
3.2. Road Access
There is NO access to the property by road if the square box is marked with an X' |
3.3. Designated Bushfire Prone Area
The land is in a designated bushfire prone area under section 192A of the Building Act 1993 if N

the square box is marked with an X’

2 Septamber 2018
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3.4. Planning Scheme
Attached is a certificate with the required specified information.

NOTICES

4.1. Notice, Order, Declaration, Report or Recommendation

Particulars of any notice, order, declaration, report or recommendation of a public autherity or government
department or approved proposal directly and currently affecting the land, being a notice, order, declaration, report,
recommendation or approved proposal of which the vendor might reasonably be expected to have knowledge:

Not Applicahle.
4.2, Agricultural Chemicals

There are NO notices, properly management plans, reports or orders in respect of the land issued by a government
depariment or public autherity in relation to livestock disease or contamination by agricultural chemicals affecting
the ongoing use of the land for agricultural purposes, However, if this is not the case, the details of any such
notices, propetty management plans, reports or orders, are as follows:

Not Applicable.

4.3. Compulsory Acquisition

The particulars of any notices of intention to acquire that have been served under section 6 of the Land Acquisition
and Compensalion Act 1986 are as follows:

Not Applicable.

BUILDING PERMITS

Particulars of any bullding permit issued under the Building Act 1993 in the preceding 7 years (required only where there
is a residence on the land};

Are contained in the attached certificate,

OWNERS CORPORATION

This section & only applies if the land is affected by an owners corporation within the meaning of the Owners
Corporations Act 2006,

Not Applicable.

GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (“GAIC”)
Not Applicable.

SERVICES

The services which are marked with an X’ in the accompanying square box are NOT connected to the land:
Electricity supply O Gas supply O Water supply (I Sewerage [ Telephone services O

TITLE

Attached are copies of the following documents:

9.1 (a}) Registered Title

A Register Search Statement and the document, or part of a document, referred to as the ‘diagram location' in
that statement which identifies the land and iis location,

SUBDIVISION
10.1. Unregistered Subdivision

This section 10.1 only applies if the land is subject to a subdivision which is not registered.

3 September 2018
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12

13

Not Applicable.
10.2. Staged Subdivision

This section 10.2 only applies if the land is part of a staged subdivision within the meaning of section 37 of the
Subdivision Act 1988.

Not Applicable.
10.3. Further Plan of Subdivision

This section 10.3 only applies If the land is subject to a subdivision In respect of which a further plan within the
meaning of the Subdivision Act 1988 is proposed.
Not Applicable.

DISCLOSURE OF ENERGY INFORMATION

(Disclosure of this information is not required under section 32 of the Sale of Land Act 1962 but may be included in this
vendor statement for convenience.}

Details of any energy efficiency information required to be disclosed regarding a disclosure affected building or
disclosure area affected area of a bullding as defined by the Building Energy Efficiency Disclosure Act 2010 {Cth)

{a) to be a building or part of a building used or capable of being used as an office for administrative, clerical,
professional or simifar based activities including any support facilities; and

(b} which has a net lettable area of at least 1000m?; (but does not include a building under a strata title system or if an
occupancy parmit was issued less than 2 years before the relevant date):

Not Applicable.

DUE DILIGENCE CHECKLIST

(The Sale of Land Act 1962 provides that the vendor or the vendor's licensed estate agent must make a prescribed due
difigence checklist available to ptrchasers before offering land for sale that is vacant residential land or land on which
there is a residence. The due difigence checkiist is NOT required to be provided with, or aftached to, this vendor
stafement but the checkiist may be aftached as a matter of convenience.)

O Vacant Residential Land ot Land with a Residence

® Attach Due Diligence Checklist (this will be attached if ticked)

ATTACHMENTS
(Any certificates, documents and other attachments may be annexed to this section 13)
{Additional information may be added to this section 13 where there is insufficient space in any of the earlier sections)

(Attached is an “Additional Vendor Statement” if section 1.3 (Terms Contract) or section 1.4 {Sale Subject fo Mortgage)
applies)

4 September 2018
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REGISTER SEARCH STATEMENT (Title Search) Transfer of Page 1 of 1
Land Act 1958

VOLUME 12384 FOLIO 260 Security no : 124106214149R
Preduced 19/05/2023 10:52 AM

LAND DESCRIPTION

Lot 36323 on Plan of Subdivision 845578B.

PARENT TITLES

Volume 12221 Folio 584 Volume 12384 Folio 114
Created by instrument PS845578B 17/06/2022

REGISTERED PROPRIETOR

Estate Fee Simple

Sole Proprietor
ZATA YOUSIF ZIA of 12 PETERBOROUGH COURT ATTWOOD VIC 3049
AV805984L 30/06/2022

ENCUMBRANCES, CAVEATS AND NOTICES

Any encumbranceg created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivieicn Act 1988 and any other encumbrances shown or entered on the
plan get out under DIAGRAM LOCATION below.

AQGREEMENT Section 173 Planning and Environment Act 1987
ARB82128B8B 09/01/2019

AGREEMENT Section 173 Planning and Environment Act 1987
AS370323E 22/07/2019

AGREEMENT Section 173 Planning and Environment Zct 1987
AU779816H 07/09/2021

DIAGRAM LOCATION

SEE PS845578B FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

Additional informaticn: (not part of the Register Search Statement)

Street Address: 300 HIGHLANDER DRIVE CRAIGIEBURN VIC 3054

DOCUMENT END
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The Yictorian Govommont acknowledges the Tradifional Owners of Yictorla and pays respects to their ongolng connection to their Country, History and Culture. The Victorlan Gavernment sxiands this rospoct their Elders,
pasl, prosent and emerging.

RECISTER SEARCH STATEMENT (Title Search} Transfer of Page 1 of 1
Land Act 1958

VOLUME 12384 IFOLIO 260 Security no : 1241062141459K
Produced 19/0%/2023 10:52 AM

LAND DESCRIPTION

Lot 363223 on Plan of Subdivision 845578B.

PARENT TITLES

Volume 12221 Folio 584 Volume 12384 Folio 114
Created by instrument PS845578B 17/036/2022

REGISTERED PROPRIETOR

Egtate Fee Simple

Scle Proprietor
ZAIA YQUSIF ZIA of 12 PETERBORCUGH COURT ATTWOOD VIC 3049
AV805984L 30/06/2022

ENCUMBRANCES, CAVEATS AND NOTICES

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 gubdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 1987
ARS21288B 09/01/2019

AGREEMENT Section 173 Planning and Environment Act 1987
AS3T0323E 22/07/2019

AGREEMENT Section 173 Planning and Environment Act 1987
AU779816H 07/09/2021

DIAGRAM LOCATION

SEE PS845578B FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

Aadditional information: (noct part of the Register Search Statement}

Street Address: 300 HIGHLANDER DRIVE CRAIGIEBURN VIC 3064

DOCUMENT END
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Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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PLAN OF SUBDIVISION

EDITION 1 | P§ 8455788

LOCATION OF LAND
PARISH: MICKLEHAM
TOWNSHIP: -
SECTION:
CROWN ALLOTMENT:
CROWN PORTION: 2A (PART)
TITLE REFERENGE: VOL 12221 FOL 584
YOL12384F0L114
LAST PLAN LOT 5 ON P5831985Q
REFERENGE: LOT B ON PS§405068
POSTAL ADDRESS: £63 GRAND BOULEVARD
{at tima of subdivislony 270 HIGHLANDER DRIVE
CRAIGIEBURN 3064
MGA 94 CO-ORDINATES: E 314 300

ZONE: 55

{approx. centra of land in plan} N

5839650

Coungil Name: Hume Gity Gouncil
Ceuncil Reference Number: 5009416
Planning Permit Reference: P20226
SPEAR Reference Number: S168897T
Cartification

This plan [s certified under seatlon 11 (7) of the Subdivislon Act 1988
Date of original certiflcation under section 6: 27/07/2021

Staternent of Compliance

Publlc Open Space

has been made and tha requirement has been satisfied for: this plan

Dighally signed by: Antonine Magazzu for Hume Gity Councll an 09/06/2022

This ls a statement of compliance Issued undar sectton 21 of the Subdivision Act 1288

A requivement for public open space under section 18 of the Subdivisicn Act 1983

VESTING OF ROADS AND/OR RESERVES NOTATIONS
IDENTIFIER COUNCIL/BODY/PERSON STAGING THIS48 IS NOT A STAGED SUBDIVISION
LANNING ITNO. 226
ROAD R HUME CITY GOUNGL PLANNING PERAITNO. P20
&Egg‘;ﬁ :g; :ﬂﬂ: ngT:: ggﬂ :g:t SURVEY THIS PLAN 18 HG-NGFBABED ON SURVEY
RESERVE Nod HUME GITY GOUNGL THIS SURVEY HAS BEEN GONNECTED TO FERMANENT MARKS NO(S) 4 &2
RESERVE No4 JEMENA ELECTRICITY NETWORKS (VIC) LTD N PROGLAIMED SURVEY AREANO. 74
DEPTHLIMITATION  DOESNOT APPLY
L -
TANGENT POINTS ARE SHOWN THUS: —~
OTHER PUPOSE OF PLAN LOTS 1 T0.36300 {BOTH INCLUSIVE) HAVE BEEN OMITTED FROM THIS FLAN.
7O REMOVE THE WHOLE OF DRAINAGE & SEWERAGE EASEMENT E-2 ON PS6405068
(NOW GONTAINED IN FILLMORE DRIVE ON THIS PLAN).
AREA OF LAND SUBDIVIDED IS 2,18 ha,
GROUNDS FOR REMOVAL OF EASEMENT
AGREEMENT BY ALL INTERESTED PARTIES UNDER s.6(1)(K).
EASEMENT INFORMATION
LEGEND: & . ENCUMBERING EASENENT, CONDITION IN GROWN GRANT IN THE NATURE OF AN EASEMENT OR OTHER ENCIUMBRANCE A - APPURTENANT EASEMENT
SUBJECT WIDTH
18K PURPOSE et ORIGIN LAND BENEFITED/IN FAVOUR OF
EA DRAINAGE SEE DIAG THIS PLAN HUME CITY GOUNGIL
E2 DRAINAGE SEE DIAG THIS PLAN HUME GITY COUNGLL
E2 SEWERAGE SEE DIAG THIS PLAN YARRA VALLEY WATER CORPORATION
E3 PARTY WALL a0 THIS PLAN THE RELEVANT ABUTTING LOT ONTHIS PLAN
E4 SEWERAGE SEE DIAG THIS PLAN YARRA VALLEY WATER CORPORATION
E5 SEWERAGE SEE DIAG THIS FLAN YARRA VALLEY WATER CORPORATION
£5 WATER SUPPLY SEE DIAG THIS PLAN YARRA VALLEY WATER CORPORATION
E6 POWERLINE SEE DIAG THIS PLAN - SEC 08 JEMENA ELEGTRICITY NETWORKS (VIC} LTD

ELECTRICITY INDUSTRY ACT 2000

HIGHLANDS - 363

66 LOTS

veris

SP20S] |\oensen SURVEYOR GREGORY STUART WILLIAMS
DATE  (09/06/22 REFERENCE 320623-ST363 ORIGINAL SHEET SIZE A3
ot Sttt | VERSION_H DRAWING  320623-ST363-AH SHEET 1 OF 6 SHEETS
1] mm’;mﬂm Digitally slgned by: Gragery 8 Willams, Licensed Surveyor, PLAN REGISTERED
E | maiboune@verscomau | Surveyor's Plan Version (H), TIME: 12:45pm  DATE: 17/ 6/ 2022

W | vnwverts.comau

09/06/2022, SPEAR Ref: S168897T

Rod Speer
Asslistant Reglsirar of Titles
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PLAN OF SUBDIVISION PS 845578B
373819 ND BO
. o ULEVARD
3|8
=N
. SCALE 10 0 20 40
HIGHLANDS . 363 SP20g LICENSED SURVEYOR GREGORY STUART WILLIAMS 1:1000 . L 2
. LENGTH ARE IN METRES
» VERIBAUSTRALWPTYLTD | DATE  (JO/06/22 REFERENCE 320623-ST363 ORIGINAL SHEET SIZE A3
Al Levtd tsadbakau | ooy L DRAWNG  320623-ST363-AH BHEET 2
T | 461370138400
£ | melboumegverz.comau Digitally signed by: Gregory S Willlams, Licensad Surveyor, Digitally signad by:
W | www.varls.com.au Surveyor's Plan Varsion (H), Hume City Coungil,
09/06/2022, SPEAR Ref: 3168897T 09/06/2022,
SPEAR Ref: 8168807T
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PS 8455788

PLAN OF SUBDIVISION

M.GA | 94

GRAND

I7'384~ 6506

BOULEVARp

RESERVE
No.1

veris

T | +61 370198400
E | melboumeggveris.com.au
W | wwww.verie.comau

Survayor's Plan Yersion (H),
09/08/2022, SPEAR Ref: 5168897T

Lot

>

(4 o

[ ]

[+

Lug
Q)
=z
<r
—d
r
o
o

SEE SHEET 4
. SCALE 5 0 10 20
HIGHLANDS - 363 SP20C| | icensEDSURVEYR GREGORY STUARTWILLIAMS | 1500 A : A
- LENGTHS ARE N METRES
veRs ausTRALAPTYLTD | DATE  (9/06/22 REFERENGE 320623-ST363 ORIGINAL SHEET SIZE A3
M e etes | vERsION H DRAWING  320623-ST363-AH SHEET 3
Digitally signed by: Gregory 8 Willlams, Licenaad Surveyor, Digitally slgned by:
Hume Gity Gouncil,
9/06/2022,

SPEAR Raf: S168897T
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PS 8455788

PLAN OF SUBDIVISION

2

ZONE ‘55/

M.G.A. )

9734494 E-1
{21} to 2

13110
1873677

H’GHLANDE
DRive R

) P oo
SEE BER
ENLARGEMENT 80¢
No.J 9735¢
= & =
Epe 97 PLACE ENLARGEMENT 99R51mz 5 = -
B 3G n ; oy =
RSF o a9 MG e RESERVE & &ig RESERVE
RGEMENT |} 1/ a5t G~ Doy ' g No.2
RESERVE  \™Aog™T i1/ B se” S j
LN 15444 A

No.?
27Tm?

RESERVE
No.l4

7 13?.55?\,?
2 - W
: & ENLARGEMENT No.1
R NOT TO SCALE
ot y

RESERVE prsepvE

ENLARGEMENT No.2
NOT TO SCALE

ENLARGEMENT No.3
NCT TG SCALE
. SCALE
HIGHLANDS - 363 SPRC, | cengeD SURVEYOR GREGORY STUARTWILLIAMS |+ oace e ! by 2
' LENGTHS ARE IN METRES
VERIS AUSTRALIAPTYLTD | DATE 08/06/22 REFERENCE 329623-ST363 ORIGINAL SHEET 5IZE A3
Al Lmeid,  SoutbbankBhd | oo ) DRAWING ~ 320623-ST363-AH SHEET 4
Digitally signed hy:

»
Southank VIS 3008
E | meboumegdveris.comau Digitally signed by: Gregory S Witliams, Licensed Surveyor,
W | vwvers.coma Surveyor's Plan Version {(H), Humea City Coungll,
08/06/2022, SPEAR Ref: 51688977 09/06/2022,
SPEAR Rat: $188897T
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SHEEE v+ POLK

PLACE R1

..._ETP(H}.

N RESERVE
No.3

3

MGA | 94
ZONE | 55

SHEET 4
HIGHLANDS - 363 §P20c SCALE 25 0 5 10
LICENSED SURVEYOR GREGORY STUART WILLIAMS 1:250 [E— L 1
. VWENGTHS ARE INMETRES
» VERIS AUSTRALIAPTYLTD | DATE  (9/06/22 REFERENCE 320623-5T363 ORIGINAL SHEET SIZE A3
Mligmmasutteae™ | vepsion H DRAWING  320623-$T363-AH SHEET b
T | +613 70158400
E | melboumegvers.com.au Digitally slgned by: Gregory 8 Willams, Licensad Survayor, Digitally signed by:
¥ | www.varls.comeu Survayor's Plan Varsion (H), Hume City Council,
09/08/2022, SPEAR Ref, 81688977 08/08/2022,
SPEAR Ref: 5168897T
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PLAN OF SUBDIVISION PS 8455788

CREATION OF RESTRICTION ‘A’

THE REGISTERED PROPRIETORS OF THE BURDENED LAND COVENANT WiTH THE REGISTERED PROPRIETORS OF THE BENEFITED LAND AS SET OUT IN THE RESTRICTION W{TH THE INTENT
THAT THE BURDEN OF THE RESTRICTION RUNS WITH AND BINDS THE BURDENED LAND AND THE BENEF(T OF THE RESTRICTION 15 ANNEXED TO AND RUNSWITH THE BENEFITED LAND.

TABLE OF BURDENED AND BENEFITED LAND

BURDENED]| BENEFITING LOTS ON BURDENED| BENEFITING LOTS ON BURDENED| BENEFITING LOTS ON
LOTNo. | THISPLAN LOT No. | THISPLAN LOT No._| THISPLAN
01| 3302, 36312, 3313 36305 | 36304, 36308 B33 | 36301, 36312
a7 | %6201, 36303, 3631, 36312 36308 | 36307, 36309 W5 | 9600, 3%, 39329, 363, I
W03 | 36302, 36304, 36310, 3631 1 36300 | 95304, 35205, 36307, 3608, 36310 %326 | 6314, 96315, 36316, 36310, 36328
%I04 | %303, 36305, 38306, 30309, 36310

RESTRICTION:
THE RURDENED LAND CANNGT BE USED EXCEPT IN ACCORDANCE WITH THE PROVISIONS RECORDED IN MCP AAS410
EXPIRY DATE: 01/01/2028

CREATION QF RESTRICTION 'B'

THE REGISTERED PROPRIETORS OF THE BURDENED LAND COVENANT WITH THE REGISTERED PROPRIETORS OF THE BENEFITED LAND AS SET OUT IN THE RESTRICTION WITH THE INTENT
THAT THE BURDEN OF THE RESTRICTION RUNS WITH AND BINDS THE BURDENED LAND AND THE BENEFIT OF THE RESTRICTION 1S ANNEXED TO AND RUNS WITH THE BENEFITED LAND.

TABLE OF BURDENED AND BENEFITED LAND

BURDENED LOT SUBJECT TO | BENEFITING LOTS ON BURDENED LOT SUBJECT TO | BENEFITING LOTS ON BURDENED LOT SUBJECT TO | BENEFITING LOTS ON
TYPE 'A' OF THE THIS PLAN TYPE'A'OF THE THIS PLAN TYPE'A' OF THE THIS PLAN
SMALL LOT HOUSING CODE SMALL LOT HOUSING CODE SMALL LOT HOUSING CQDE
36308 36304, 36305, 36307, 36308 36320 36349, 36321, 36322, 36325 36337 38335, 36336, 36334, 36318
3307 36306, 36308, 36309 36321 36320, 36322 36330 36337, 36338
36310 3303, 36304, 36309, 26311 3832 36320, 36321, 36323, 6325 3338 36334, 36335, 36337, 35339, 36340
EiRIN 36302, 36303, 36310, 36312 35323 36322, 36324, 36326 360 36332, 36333, 36333, 26341
6312 36301, 36302, 36341, 36313 6324 36323, 36325 g 36327, 38128, 36326, 36330, 36332,
3318 36346, 36317, 36318, 383), 36326 26336 36335, 363y B
RESTRICTION:

THE REGISTERED FROPRIETOR OR PROPRIETORS FOR THE TIME BEING OF ANY BURDENED LOT QN THIS PLAN

1. MUST NOT BUILD OR PERMIT TO BE BUILT OR REMAIN ON THE LOT ANY BUILDING OR STRUCTURE THAT HAS NOT BEEN CONSTRUGTED IN ACCORDANCE WITH LOT TYPE 'A* OF THE
SMALL LOT HOUSING CODE UNLESS A SPECIFIC PLANNING FERMIT FOR THE SAD DWELLING HAS BEEN OBTAINED FROM THE RESPONSIBLE AUTHORITY.

2. SHALL NOT ERECT ANY BUILDINGS ON THE LOT UNLESS THE PLANS FFOR SUCH BLILDINGS ARE ENDORSED BY STOCKLAND DEVELOPMENT PTY LT PRICR TO THE 1SSUE OF THE
BUILDING PERMIT, THE REQUIREMENT FOR SUCH ENDORSEMENT CEASING TQ HAVE EFFECT ON THE LOT ONE YEAR AFTER AN OCCUPANCY PERMIT UNDER THE BUILDING ACT 1393
I8 188UED FOR THE WHOLE OF THE DWELLING ON THAT LOT.

EXPIRY DATE: 01/01/2020

CREATION OF RESTRICTION 'C!

THE REGISTERED PROPRIETORS OF THE BURDENED LAND COVENANT W(TH THE REGISTERED PROPRIETORS OF THE BENEFITED LAND AS SET OUT IN THE RESTRICTION WITH THE INTENT
THAT THE BURDEN OF THE RESTRIGTION RUNS WITH AND BINDS THE BURDENED LAND AND THE BENEFIT OF THE RESTRICTION IS ANNEXED TO AND RUNS WITH THE BENEFITED LAND,

TABLE OF BURDENED AND BENEFITED LAND

BURDENED LOT SUBJECT TO BURDENED LOT SUBJECTTO BURDENED LOT SUBJECT TO
TREBOFTE | GuisaN TREROFTHE | CRTHSPAC TPEROFTIE | ConTHGLOTS
SMALL LOT HOUSING CODE SMALL LOT HOUSING CODE SMALL LOT HOUSING CODE

3634 36316, 36326 36335 36334, 38336, 36337, 36320 368354 36353, 36366
36316 30314, 36316, 36326 342 36343 36355 35353, 38354
3BH6 36315, 36317, 36319, 36326 35343 36342, 38344 16356 36357
3637 36316, 36310, 36112 6344 36343, U6 857 36346, 36358
36318 36317, 36318 26345 36344, 36348 35358 36357, 36369
36327 36328, 38341 Rk 36345, 36347 36369 16358, 35360
35328 36327, 36324, 3631 BT 36346, 36348 36360 16359, 6361
35328 35328, 36330, 3631 36348 387, B 36361 36360, 36362
36330 36329, 36331, 36332, 3631 38348 36348, 36350 362 35381, 36363
36331 36330, 36332 36350 36349, 36351 6363 36362, 35364
36332 36330, 36331, 36333, 36340, 36341 36351 36360, 36362 J5364 36363, 35366
36333 36332, 3633, 36340 36262 36351, 38353 35365 36364, 36366
B34 136333, 36335, 38339 33383 35352, 38354, 36355 368 36365

RESTRICTION:

THE REGISTERED PROPRIETOR OR PROPRIETORS FOR THE TIME BEING OF ANY BURDENED LOT ON THIS PLAN
4. MUST NOT BUILD OR PERMIT TO BE BUILT OR REMAIN ON THE LOT ANY BUILDING OR STRUGTURE THAT HAS NOT BEEN CONSTRUCTEDIN ACCORDANCE WITH LCT TYPE 'B' OF THE
SMALL LOT HOUSING CODE UNLESS A SPECIFIC PLANNING PERMIT FOR THE SAID DWELLING HAS BEEN OBTAINED FROM THE RESPONSIELE AUTHORITY,

2. SHALL NOT ERECT ANY BUILDINGS ON THE L.OT UNLESS THE PLANS FOR SUCH BUILDINGS ARE ENDORSED BY STOCKLAND DEVELOPMENT PTY LTD FRIOR TQ THE ISSUE OF THE
BUILDING PERMIT, THE REQUIREMENT FOR SUCH ENDORSEMENT CEASING TO HAVE EFFECT ON THE LOT ONE YEAR AFTER AN GGCUPANCY PERMIT UNDER THE BUILDING ACT 1083
I8 1SSUED FOR THE WHOLE OF THE DWELLING ON THAT LOT.

EXPIRY DATE: 01/01/2028

HIGHLANDS - 363 5P20c SCALE —
LICENSED SURVEYOR GREGORY STUART WILLIAMS — T = —
] VERIS AUSTRALAPTYLTD | DATE 09/06/22 REFERENCE 320623-ST363 ORIGINAL SHEET SIZE A3
A | Loveld, L SoulibarkBhd | yERgION  H DRAWING  320523-5T363-AH SHEET 6
T | +613 70198400
£ | malboumeg@veris.comau Digltally sigried by: Gragory S Williams, Licensed Surveyar, Digitally signed by:
W | wawwiverls.com.au Surveyor's Flan Verslon (H}, Hurme City Gouncil,
09/06/2022, SPEAR Raf: 5168897T 09/06/2022,
SPEAR Ref: 5168897T
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HARWOOD
ANDREWS

SECTION 173 AGREEMENT
PLANNING AND ENVIRONMENT ACT 1987

o
A
HUME CITY COUNCIL e
Responsible Authority S ‘;',/
- and - f” 7 .- ¢ ;/ ’)

STOCKLAND HIGHLANDS PTY ETD )
ACN 097 352200 -7/
Registered Land Qwner
fooT .
I L
in relation to land at: ~ '/
o

200D, 200E A 200F OLIVG!EBLS‘ ROAD, MICKLEHAM
513 AND 563 GRAND BOULEVARD, CRAIGIEBURN

270 HIGHLANDER DRI\__IE,;'/CRAlGIEBURN

1KXP:21804115

Harwood Andrews

ABN 98 076 868 034

Level 5, 707 Colling Sireef,

Melbourne 3008, Victoria, Australia

DX 30970 Stock Exchange

PO Box 633 Collins Street West Vic 8007

T0396209309 F 0396209288

[B273626: 20145394_2]
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THIS AGREEMENT is made the 22 dayof - July 2021
PARTIES:
1. Hume City Council of 1079 Pascoe Vale Road, Broadmeadows, Victoria, 3047

{Council)

2. Stockland Highlands Pty Ltd ACN 097 352 200 of Level 25, 133 Cast!ereagh Street, NSW,

2000 .
. (Owner)
RECITALS: e
R.1, Councl is the responsible authorlty for the admimstratlon and enforcement of the Planning
Scheme pursuant to the provisions of the Act, SN L?\‘
Lo A

R.2.  Council Is also the collecting agency and the development agency ‘under the DCP.

'}

R.3.  Gouncil enters into this Agreement in its capacity as & responsmla authority and In its capacity
as a collecting agency and development agency. Rk 7

R.4.  The Owner ls the registered proprietor of the Land N '

e ( ; s \.

R.5.  The Land s located within the Urban Growth Zone Schedule 1 {UGZ1) and Is also subjact to
the Development Contributions Plan — Schedule ‘l (DCP01) under the Planning Scheme.
DCPO1 applies the DCP to the Land. ) T

7 { i l ’ \ ’ !

R.8. The DCP sets out the contributions expected from individual landholders within the area
covered by the DCP to fund Infrastruoture and serwces required as a result of the devalopment
of the area covered by the DCP._

r'
i

R.7. The DCP provides that: . ;o

a. where the collectlng agency agrees in writing, infrastructure projects funded hy the
.~ DCP may be provided’ by developers with a credit being provided to the developer
against Its development contmbutlon liabllity;

b. if the collectmg agency agrees to the provision of works andfor land in lieu of the
payment of thé L'évy, the land owner must enter into an agreement under section 173
of the Act In raspect of the proposed provision of works and/for land In lieu to specify
implementation reqwrements and

¢. Project 0S03 may be provided as land In kind.
R8, Councll has lssued the Permit for the staged multi-lot subdivision of the Land. The Permit
requires the Owner to pay the Levy in accordance with the DCP. The Permit also requires the
~ Owner to enter into an agreement with the responsible authority pursuant to section 173 of the

Act to provide for any infrastructure or tand identified in the DCP that Is to be provided in fieu of
payment of the Levy requlred under the Permit.

R.9.  The Owner has requested, and Council has agreed, that the Owner provide Project OS03 in
exchange for a Credit against its liability to pay the Levy subject to the terms of this Agreement.

R.10. Councll has agreed that it will;

{a) provide the Owner with a Credit equal to the value of Project 0S03; and

Sectlon 173 agresment - 200 Olivers Road Mickleham (clean final copy)(13372649.1\P.1 « 8. 2\P:22/07/21 4:26 | @ Marwood Andrews
[3273626: 29145394 _2]
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(b} if the Credit exceads the amount of the Owner's Total Levy Liability, reimburse the
Owner the differance hetween the Credit and the Total Levy Liability. The parties
have agreed that once the Credit has been exhausted or reimbursed, the Owner
will be required to pay the Levy in cash for each Stage subsequently developed in
accordance with the Permit and the DCP.

R.14. This Agreement is entered into between the Council and the Owner pursuant to saction 173 of
the Act for the purposas set out in the Recltals to this Agreement and to achieve and advance
the objectives of planning in Victoria and the objectives of the Planning Scheme In respect of

the Land.
LA
‘ ; “
;/ “ :
. L __/
"
A
E:. i’ f‘ "—‘ %,
. ‘;_/ ' :
*
;.w ,j"';" .
PR
#
-'_{( : If T
Ly
Saction 173 agraement « 200 Clivers Road Micklsham {clean final copy} 13372649, 1%P.2 - S2NP; 22107721 4:26 | ® Harwood Andirews
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IT IS AGREED AS FOLLOWS:

1. DEFINITIONS
In this Agreemerit unless inconsistent with the context or subject matter:

11.
1.2,

1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

Act means the Planning and Environment Act 1987 {Vic).

Agreed Value means the value in Australian dollars Identified In clause 4.1 and
Schedule 1-of this Agreement for Project 0803 and mcrudes all transfer costs, costs
of plans of subdivision, registration fees and the like.

Agreement means this Agreement and any agreement executed by the parties
varying or expressed to be supplemental to thls Agreement it /

Council means Hume City Council or its successors as the authority responsl|ble for
administering and enforcirig the Planning Scheme or at;.tfng as the collecting agency
for the purposes of section 46H of the Act and the DCP ‘and includes its agents,
officers, employees servants, workers and contractors.
S
Credit means a credit against the Levy payable identlfred in clause 4 and Column C
of Schedule 1 of this Agreement, ,,
Current Address for Service /7 ;,"\ 2D
LR K \
1.6.1. for Council means the address shoyyﬁ under the heading "Parties" in thrs
Agreement, or any other pnncrpal office address listed on the website of
Coungil; and e 1_‘ \
1.6.2, for the Owner means the ad:}ress shown under the heading "Parties" in
this Agreemeritor any other address provided by the Owner o the Council
for any purpdse or purposes relating to the Land.

J v hY

Current Email Address for Ser\rlce
i

1.7.4. for Coun\é!L means contactus@hume.vic, gov.au, or any other email
address hsted on the website of Councll; and
1.7.2, fol' the Owner means any emall address provided by the Owner to'the
“Councai for the express purpose of electronic communication regarding
3 this Agreement

/
DCP means’ the Cralgiebum R2 Precinct Development Contributions Plan, as
amended from _t_ime to time, being an incorporated document within the Planning

Scheme.: 7
Endorsed i”lar‘r means any plan endorsed under the Permit.
Excluded Stages means Stages 206 and 297 and 354 and 355,

Final Stage means the [ast Stage of the subdivision of the Land excluding Excluded
Stages.

GAIC means the Growth Areas Infrastructure Contribution under the Act.
GST has the meaning under the GST Act. |

GST Act means the New Tax System (Goods and Services Tax) Act 1999 (Cth) as
amended from time to time.

Section 173 agresment
[8273626: 29145394 2]
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1.15. Land means the land known as 200D, 200E and 200F Olivers Road, Mickleham,
being the land described in Certificates of Title Volume 12307 Folio 403, Volume
12307 Folio 404, Volume 12307 Folic 405 (otherwise known as Lots D, E and F on
PS835693H) and the land known as 513 and 563 Grand Boulevard, Craigieburn and
270 Highlander Drive, Craigieburn, being the land described in Certificates of Title
Volume 12221 Folio 580, Volume 12221 Folio 583 and Volume 12221 Folic 584
(otherwise known as Lots 1, 4 and 5 on P8831985Q)) and any reference to the Land
includes any lot created by the subdivision of the Land or any part of it,

1.186. Levy means the development infrastructure levy that is required to be paid per net
developable hectare of residential land upon development of the Land calculated and
adjusted in accordance with the DCP.

¢

1.17. Lot means a lot on the Endorsed Plan. J

1.18. Mortgagee means the person or persons registered | or. entitled from time to time to
be registered by the Registrar of Titles as Mortgagee of the Land or any part of it.

1.19. Overprovision Payment means a single cash’ payment by Councll to the Owner in
an amount equivalent to the difference between the amgunt of the Credit and the
amount of the Total Levy Liability. R \_1 ; ) ,

1.20, Owner means the person or persons reglstered or entltled from time to time to be

registered by the Registrar of Titles as the proprletor or proprietors of an estate in fee
simple of the Land or any part of it and includes a Mortgagee in possession,

1.21. Owner's Obligations means the covenants promlses agreements, indemnities,
undertakings and warranties glveh by the Owner under this Agreement including the
specific obligations imposed under clauses 3 and 4.
4

1.22. party or parties means the Owner and the Council under this Agreement as
appropriate. :

(Y . \:' 5
\' i

1.23, Permit means Planning permlt P20253 issued by Council on 27 July 2017 as
amended from time to t|me :

1.24. Project 0503 means the acqmsmon of 4.336 hectares of land for the central active
playing field 2 as descnbed in the DCP and identified in Column A and B of Schedule
1 of this Agreement

LT

1.25. Planning Scheme means the Hume Planning Scheme and any successor instrument

or other plannmg scheme which applies to the Land.

1.26. Resmtentlal Lot means a lot created as a result of the subdivision of the Land which

in the ¢ opinlon of Councn is of a size and dimension that it is intended to be developed
as a hodsmg Iot w1 hout further subdivision.

1,27, Stage is a reference to a stage of subdivision of the Land as identified in the Endorsed
/ Plan ,Lﬁ E '.,/
I

1.28. Statement of Compliance means a statement of compliance issued under the
Subdivision Act 1988.

1.26. Tax Act means the Taxation Administration Act 1953 (Cth) as amended from time to
time.

1.30, Total Levy Liability means the total of the amount of the Levy that the Owner was
liable to pay for each Stage (except any Excluded Stages for which an election has
not been made under clause 4.4) determined for each such Stage prior to the issue
of Statement of Compliance by Council in accordance with clause 4.5.1 of this

Agraement.
1.31. Tribunal means the Victorian Civil and Administrative Tribunal.
Section 173 agreament - 200 Clivers Road_ M(13499719.1)\P.4 - S.2\P:30/08/21 12:14 al © Harwood Andrews
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2, INTERPRETATION
In the interpretation of this Agreement unless inconsistent with the context or subject matter:

2.1,
2.2.

23,

24,

2.5,

2.6.

2.1.

2.8.

2.9,

2.10.

The singular Includes the plural and the plural includes the singular.
A reference to a gender includes a refsrence to all other genders.

Words (including defined expressions} denoting persons will be deemed to include
all trusts, bodies and assoclations, corporate or unincorporated, and vice versa,

A reference to a person includes a reference to a f|rm c poration assoelation or

other entity and their successors.in law. < !

A reference to a statute includes any statute amendlng, consollg” tmg or replacing
that statute and Includes any subordinate Instruments made under that statute.

The Recitals to this Agreement are and will be deem\%é t\o fg;m part of this Agreemant
including any terms deflned within the Recitals.

References to the parties will include their trqnsferees, helrs, assigns, and liguidators,
execlitors and legal personal represenlatWes as the case may be.

/
Reference to a document or agreement includes feference to that document or
agreement as changed, novated or I"ep!ac;ed fro time to time. .

Where a WOI’d ot phrase s given a definfn;e meaning in this Agreement, a part of
speech or other grammatical form .for that"word or phrase has a corresponding

£ .,

meaning. SO

R

Where a word or phrase Is not deﬂned in this Agreement, it has the meaning as
defined in the Act, or, if |t lS not deﬁnec{ ih the Act, it has its ordinary meaning.

3. PROJECT 0503 N

3.1.

3.2,

J' \
The Owner agrees that it must transfer to or vest in Councrl the land comprised in
Project 0S03 prior to the timeframe set out In column B in Schedule 1 of this
Agreement or sUcn later date approved in writing by Council,

Prior to the’ transfer or vesting of the land comprised in Project 0S03 in Council, the
Owner musf ensure tﬁat

A . f
3.2.1. It has .c.omplied with clauses 8, 9 and 10 of this Agreement;

322 " gl land comprising Project 0803 is:

"_"‘3,:2.2.1. free from contamination to the best of the Owner's knowledge
‘ subject to the Owner agreeing that it will be deemad to know
of contamination if: '

3.2.2.11. ltis aware of the contamination; or

3.22.1.2. it would reasonably be expected to be aware of
contamination if it had made reasonable enquires
relevant to the contamination, including making
reasonable enquiries of officers, employees and
other persons who could reasonably be expected
have information relevant to the matter;

Sectlon 173 agreament
[B273626: 29145304_2)
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3.2.2.2. free of all encumbrances including any easements created for
services purposes (inciuding sewerage, drainage and other
public services} and wetland purposes unless Council has
provided its prior written consent to an easement of this kind;

3.2.2.3. sownto grass; and

3.2.24. fenced as required

all at the cost of the Cwner and to the satisfaction of Council.

3.3

3.4.

4, CREDIT

4.1.

4.2,

4.3.

44,

4.5,

As part of the development of the Land and prior to the issue of a Statement of
Compllance in respect of the final Stage1 of the deve[opment of the Land, the Owner
must ensure that all land comprised in Project 0803 RV

F

3.3.1. is serviceable, including connections to water gas electnc:lty, telephone
and mains sewer; and . Y
3.3.2. provides at least two road frontages; *, - -~
R

all at the cost of the Owner and to the satisfaction Sf Couricil.

Where the works required by clause 3.3'are undertaken by the Owner after the land
in Project OS03 has been vested in Cotincil, the Owner must undertake the works in
accordance with any conditions of access to the Iand specified by Councit in writing.

/" '
H £

P

Council agrees that it will prowde tne Owner a Credit equal to the total credit amount
in column € of Schedu]e 1 of this Agreement

The Parties agree that the amount of the Credit identified in clause 4.1. and Schedule
1 of this Agreement represents the full cost of the acquisition of Project OS03 as
identified in the DCP and adjusted in accordance with the DCP on 1 July 2020 and
shall not be subject to any further adjustment.

Subject to clause 4. 4 Council agrees that the Owner will not be required to pay the
Levyin cash fora Stage until

4.3.1. the Cred|t has been exhausted, which is to be determined in accordance
-5 with clause 4.5.; or
432, Counc:ll has pald the Overprovision Payment in accordance with clause
S 4 6

Clause 4 3 does not apply to an Excluded Stage unless, prior to the issue of a
Statement of Compliance for the Excluded Stage and for the Final Stage, the Owner

elects to Use the Credit to offset its liability to pay the Levy for the Excluded Stage by
notifying Council in writing of this election.

Prior to the issue of a Statement of Compliance by Council for a Stage, Council must:

451, calculate the Levy payable for such Stage as at that date; and

! Here final Stage means the final stage as shown on Endorsed Plan. It does not reflect Final Stage as
defined in this Agreement,

Section 173 agreement - 20C Olivers Road_ M(13498719.1}\P.6 - S.AP:30/08/21 12:42 al © Harwood Andrews
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45,2, in respect of a Stage other than an Excluded Stages for which an election
has nof been made under clause 4.4, deduct the amount calculated under
4.5.1 from the Credit untl the Credit has been exhausted or the
Overprovision Payment made.

4.6. Where the amount of the Credit exceeds the Total Levy Liabitity, Council must provide
the Qwner with the Overprovision Payment within 3 months of the later of the following
events:

(a) The vesting of the land comprlsed in Project 0803 In
Council; and

{ef ) ‘\' .
(b) The issue of a Statement of Cd’tﬁ'pt_iﬁﬁce for the Final Stage

H
B

5, PROVISION OF INFORMATION BY OWNER ; { ,

‘\ i Ig \1

51, The Owner must include in a request for a Statement of Combltance for a Stage, the
following information in relation to that Stage: et

il
-

5.1.1. the net developable hectares of,tand‘includé.d in the Stage;

/
5.1.2, the Levy payabls in relatlon to the Stage,

_\_

51.3. the amounts prevlouslytded_ucted t‘r?m the Credit In relation to previous
Stages; v (
5.1.4, the amount of the Overprovusion Payment that has bsen made if such
payment has been made
5.1.5, if the Overprovlslon Payment has not been made:
™,
(a) - the amount of Credit to be deducted in relation to the Stage;
and
’t \
_ v
(by . . the amount of the Credit remaining following deduction in

" - _relation to the Stagefs.

£ L

6. AGREED VALUE ... ..

Council and the O_\i\lrn'ec agree tt_iat:

6.1. the Agreed Valué ‘lé'intended to replace the market value of any other method of

calculating compensation payable to a person under the Land Acquisition and

Coripensation Act 1986 and the Act In respect of the Project 0803;

6.2, upon payment being made in accordance with this Agreement whether as a manetary
amount or by a Credit in respect of the Agreed Value or any other amount agreed to
be paid under this Agreement in respect of any land, no other compensation is
payable for the effect of severancs or for solatium as those terms or concepts are
understood in the context of the Land Acquisition and Compensation Act 19886 or for
any other category of or form of loss or compensation In respect of Project 0S03.

7. FURTHER COVENANTS OF THE OWNER
The Owner warrants and covenants with Councll that;

7.1, It is the registered proprietor (or antitled to be so) of the Land.

Sectlon 173 agreament - 200 Olivers Road Mickleham {clean final copy)(13372648.1 3P 7 - S.2\P:22/07/21 426 | @ Harwood Andrews
[8273626; 291463942}
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7.2,

7.3.

7.4.

7.5.

7.6.

7.7

7.8.

8. GST

8.1,

B.2.

8.3.

-8-

Save as shown in the certificate of title to the Land, there are no mortgages, liens,
charges, easements or other encumbrances or any rights inherent in any person
affecting the Land or any part of it and not disclosed by the usual searches,

Neither the Land nor any part of it Is subject to any right obtained by adverse
possession or subject to any easements, rights or encumbrances mentioned in
section 42 of the Transfer of Land Act 1958 (Vic).

It will not se&il, transfer dispose of, assign, mortgage or otherwise part with possession
of the Land or any part of it without first providing to its SUCCEsSOrs a Copy of this
Agreament.

It will within 28 days of written demand pay to the Counc1[ the Councli’s reasonable
costs (including legal or other professional costs) and expenses of and incidental to
the: )

2,

7.65.1. negotiation, preparation, execution and recordmg of this Agreement;

7.5.2. -assessment, negotiation, preparation exeoutlon and recording of any
proposed amendment to this Agreement and

7.6.3, determination of whether any of the OWners obligations have bheen
undertaken to the setiefactlon of the Cou ncil or to give consent to anything
under this Agreement i

To the extent that such costs and expenses constltute legal professional costs, the
Council may at its absolute discretion have these costs assessed by the Law Institute
of Victeria and in that event the parties will be bound by the amount of that
assessmant, with any fee fO( obtarnlng such an assessment being borne equally by
the Council and the Owner, Suoh Gosts payable by the Owner will Include the costs
and dishursements assoclated- W|th the racording, cancellation or alteration of this
Agreement in the Register "

It will do all that is necessary to enable the Council to make application to the

Registrar of Titles to record this Agreement in the Register in accordance with the

Act, Including the signing of any further agreement, acknowledgment or other

document. ;’I,f W
!

.
'1 o,
v

Until such tlme as th|s Agreement is recorded in the Register, the Owner must ensure
that successors in title will give effect to this Agreement and do all acts and sign all
documents which will require those successors to give effect fo this Agreement,
lnctudmg executmg a deed agreeing to be bound by the terms of this Agreement.

A
EP AL ‘ ,i

L
)

,._\:

‘ Expresstoﬁs used in this Agreament that are defmed in the GST Act have the same

meanlng as given to them in the GST Act, unless expressed to the contrary,

Exoept where express provision ts made to the contrary, and subject to this clause,
any consideration that may be provided under this Agreement is exclusive of any
GST. If a party makes a taxable supply in connection with this Agreement for a
consideration which represents its value, then the reciplent of the taxable supply must
also pay, at the same time and in the same manner as the value is otherwise payabls,
the amount of any GST payable in respect of the taxable supply.

To the extent that one party is required to reimburse another party for costs incurred
by the other party, those costs do not include any amount In respect of GST for which
the other party is entitled to claim an Input tax credit.

Section 173 agreement -
[8273626: 20146304 2]
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84.

9. GAIC
2.1,

9.2,

10. CGT

10.1.

10.2.

10.3.

104,

-9-

A party's right to payment of GST is subject to a tax invoice being delivered to the
recipient of the taxable supply.

Allland transferred to or vested in Council must have any liability for GAIC discharged
prior to it being transferred to or vested in Council and to the extent that It Is not, the
Owner shall remain liable to Council for any GAIG liability incurred by Coungll,

The Owner must provide a certificate of release under,,s_'ét‘:”ti\on 2013Y of the Act
confirming the release of land referred to in clause 9.1 from GAIC. |

G s
S

Fo

P e
The Partles agree that the words defined ar usedriri\Siib'div[sion

n, sy 14-D of Schedule 1
of the Tax Act have the same meaning in this clause unless the context requires
otherwise. s

I

The Owner acknowledges and agrees_*‘:tha't"i_f\(;ouﬁcif is required to pay the
Commissioner an amount in accordance with Subdivisién 14-D of Schedule 1 of the
Tax Act for any transfer to or vesting _oj_ land by{tf}e’ Owner in Council under this

Agreement (the Amount); . i \
£ RN

t { K.'-i_-, o
10.2.1. at least 60 days prior to the trafisfer g‘o or vesting of such land in Council,
the Owner must provide Council with'a clearance certificate issued by the

Gommissioner under section 14-220 (1) of Schedule 1 to the Tax Adt,
which must be valid for the period within which the relevant land is to be
vested in or fransferred ;o‘Col]Jncil and must be Issued in the exact name
of the Owner,or = = . :
I.". ) ‘\.\.‘;’ < f’ i
10.2.2.  where a clgéféhc‘e certificate Is not provided in accordance with- clause
10290 0 :

(a) . If the lahd Is to be transferred or vested in Councli In
s /. exchange for a cash payment to the Owner, then the Amount
C 4, -is to be deducted from the total cash payment;

if the land is to be transferred or vested in Council in
~ .. exchange for non-cash consideration, the Owner must pay
-7 -+ the Amount to Councll at least 30 days prior to the transfer
‘ . o or vesting of the land in Councl; and

{c) . if the land Is to be transferred or vested in Councll in
- exchange for part cash payment and part non-cash
S consideration, then the Amount is to be deducted from the
S total cash payment and to the extent that the total cash
: payment is less than the Amount, the Owner must pay the
difference to Council at least 30 days prior to the transfer to

or vesting of the land in Councll.

The Owner acknowledges and agrees that it must provide Council with all information
and assistance necessary to enable Council to comply with its obligation to make a
payment under Subdivision 14-D of Schedule 1 of the Tax Act in respect to the
transfer to or vesting of land in Council under this Agreement.

The Owner indemnifies Council against any Interest, penalty, fine or other chargeor

expense incurred by Council arlsing from a fallure by Councll to pay the Amount in

Sectlon 173 agreement ~
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11.

12.

13.

14,

15,

16.

~-10 -

accordance with Subdivision 14-D of Schedule 1 of the Tax Act as a result of the
Owner's fallure to comply with its obligations under this clause of the Agreement.

FURTHER ASSURANCE

The parties to this Agreement will do all things necessary (including signing any further
agreement, acknowledgement or document) to give full effect to the terms of this Agreement
and to enable this Agreement to be recorded in the Register in accordance with the Act.

"~

AMENDMENT |
This Agreement may be amended only in accordance with the reqpi’ré{hgﬁ'ta of the Act.

{"a F

s

NO WAIVER i

Pro e ’
No waiver by any party of any default in the strict and Iiterai!‘bgfforme;q‘nce of or compliance with
any provision, condition or requirement In this Agreament will be'deemed to be a waiver of strict
and literal performance of and compliance with any other provision, condition or reguirement of
this Agreement rior to be a walver of or in any way release any party from compliance with any
provision, condition or requirement in the future nor'witl any delay or omission of any party to
exercise any right under this Agreement in any manner impair the exercise of such right

aceruing to It thereafter. .
A

. . i _,:" - ,‘\\‘
NO FETTERING OF POWERS OF RESPONS‘IQL;‘E AUTHORITY

The parties acknowledge and agree that this Agreement does not fetter or restrict the power or
discretion of the Responsible Authority to make any decision or impose any requirements or
conditions In connection with the granting of any planning approval or certification of any plans
of subdivision applicable fo the L/gnd or relatlng-tb any use or development of the Land.

INTEREST ON OVERDUE MONEYS

Any amount due under th_is‘Ag.reemeh"t but unpaid by the due date incurs interest at the rate
prescribed under section 227A of the Local Government Act 1989 (Vic) and any payment made
shall be first directed to payment of interest and then principal amount owning.

NOTICES

16.1. Al netices and qfhér communications under this Agreement will be sent by prepaid
mail, by hand delivery, emall or by facsimile to the Current Addresses for Service,
Current Email Address for Service or Current Number for Service of the parties, and
Jnay be sentby an agent of the party sending the notice. Each notice or

" comy u'piE:e’.tJicfn will be deemed to have been duly received:

16.1 1, not later than two business days after being deposited in the mail with
" postage prepaid; .

16.1.2. when delivered by hanq;

16.1.3. I sent by emall, at the time of receipt in accordance with the Elsctronic
Transactions (Victoria) Act 2000 (Vic); or

16.1.4.  if sent by facsimile transrnission upon completion of that transmission and
production of a transmission raport stating that the facsimile was sent to
the addressee’s facsimile number.

Seation 173 agreemant : 200 Olivers Road Mickleham (clean final copy)(13372649.1)\P.10 - 8.2P:22/07/21 426 | © Harwood Andraws
{6273626: 29145394_2]
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-1 -
17. COSTS ON DEFAULT |
If the Owner defaults in the performance of any obligations under this Agreement it will pay to
the Counil its reasonable costs of action taken to achleve compliance with this Agreement.
18. INVALIDITY OF ANY CLAUSE
Notwithstanding anything to the confrary in this Agreement, if any provision of this Agreement
will be invalid and not enforceable in accordance with its terms, all other provisions which are
self-sustaining and capable of separate enforcement without regard to the Invalid provisions
will be and continue to be valid and enforceable in accordance with those terms.
19. AGREEMENT BINDING ON SUCCESSORS OF OWNERS R NN
This Agreement will extend to and bind the Owner’s sqc’:gﬁéssqrs, aégjgjns, adminlstrators,
transferees and legal personal répresentatives and the obligations imposed upon them will also
be binding on their successors, transferees, purchasers, m-orjdagees; ‘and assigns as If each of
them had separataly executed this Agreemerit, e
20.  JOINT-OBLIGATIONS A
ﬂj‘ﬁ" fne ease of each p‘arty that consists of more than one p'er;-,én (inciuding in that expression
Sany corporation) wach“of those persons coVenants, ‘agress and declares that all of the
/" cqvenants, agreements, declarations and consents contained in this Agreement and made and
£+ -given by that party have been entered into, madé ahd given and ara binding upon that person
%‘ ~both severdlly and alsb ]cif;ntly with the other persoh or persons constituting that party.
Vora Ay th s . o= _
21, "‘EHN\TIRE".AGREEME?;T e A
‘ This*Agreément cénstitutes the efitire agreemgn( between the parties in cannection with is
subject matter and supersedes all previous agreements or understandings between the parties
in connection with its subject métt‘er. .
22, COUNTERPARTS
221, This Agreemgiht fnay be‘executed in counterparts. Each counterpart is an original
but the counterparts together are one and the same agreement. This Agreement Is
binding onj-fhé“"“'p'j‘i—:lriigs on the exchange of the executed counterparts. A-copy of the
original executed counterpart sent by facsimile machine or emait:
S !.‘ ,;
2211, must bé treated as an original counterpart;
2242, i sufficient evidence of the execution of the original; and
2213, may be produced in evidence for all purposes in place of the original,
23. COMMENCEMENT AND ENDING OF AGREEMENT
23.1. This Agreement will commence:
23.1.1.  onthe date that it bears; or
23.1.2.  ifitbears no date, on thé date it is recorded in the Register.
23.2,  This Agreement will end:
Section 173 agresment - 200 Olivers Road Mickleham (clean final capy)(13372849.1)P.11 - S.24:22007/21 4:26 @ Harwood Andrews

(8273626: 20145304_2)
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12 -
23.2.1. in respect of a Residential Lot, upon the issue of a Statement of
Compliance for the subdivision of the Residential Lot;
23.2.2.  inrespect of all other land this Agreement will end when:
(a) Council has paid the Overprovision Payment under clause

4.6 of this Agreement; and

{b) the Owner has complied with alt of the Owner's cbligations
under this Agreement; or

{c) otherwise by agresment betweefl, th@ pariles in accordance
with section 177(2) of the Act.. . ’

233,  Assoon as reasonably practicable after the Agreem nt has ende_'d} Council will at the
Owner's request and at the Owner’s cost, apply to thé Registrar of Titles under section
183(1) of the Act to cancel the recording of the Agﬁeenjfenﬁ.- o
EXECUTED AS A DEED

Signed, sealed and delivered as a deed by the Parties. o

THE COMMON SEAL of HUME CITY COUNCIL . ;'
was hereto affixed on the 29‘/71[2[ S ,\
in the presence of: o

e ;
# cd
COUNCILLOR {
“Tnterran  CHIEF EXECUFIVE OFFICER -
Power of attorney execution clause to be inserted.
Section 173 agreement - 200 Olivers Road Mickleham (clean final copy){ 13372649, 1\P.12 - S.2PR207/21 4:28 | @ Harwood Andraws
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EXECUTED AS A DEED

Signed, sealed and delivered as a deed by the Parties.

THE GOMMON SEAL of HUME CITY COUNCIL
was hereto affixed onthe ...
in the presencs of;

COUNGITLOR - L

CHIEF EXECUTIVE OFFICER

Signed sealed and delivered for Stockland

Highlands Pty Ltd ACN 097 362 200 by Its attorney
under a power of attorney dated R L
18July 2018 S /) \‘1
(insert date of power of attorney) )
(who has no notice of revocation of that power of ‘3
attorney as at the date of mgnature) in the presence of )

Signature of witness Signature of attorney

MICHELLE MADEL]NE_PHIBBS
Salicitor of the Supreme Colrt i
of New SouthWales .~/

T Y ST T T T

Print full name of witness ' Print full name of attorney ]rJW\/lO YN W TION
Ceo, Lovava UL TILES

(FINAL) 1GP Section 173 Agreement - 173 Olivers Road (Stockiand Mighlands) - 12 May 2021113 - 5.2\P;24/05/21 5:32 maddocks® Hamwood
Andrews
{8273626: 29536360_1)
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- Application by a responsible authority for the

e 3
making of a recording of an agreement AR8212888 !

Section 181 Planning and Environment Act 1987 o 1o

loniunt

e TFaet o T WPUGARS,

Lodged by:

Name: MADDOCKS

Phone: 03 9258 3555

Addrass: COLLINS SQUARE, TOWER TWO, LEVEL 25, 727 COLLINS STREET MELBDURNE
VIC 3008

Ref: MHM: 7451217

Customer Coda:  1167E

i

The responsible authority having made an agreement referred to in section 181{1) of the Planning and
Environment Act 1987 requires a recording to be made in the Register.
Land: (volume and folio)

VOLUME 11942 FOLIO 032

Resgonsible authority: (full name and address, including postcode)

HUME CITY COUNCIL OF 1073 PASCOE VALE ROAD, BROADMEADOWS, VICTORIA

" Sectlon and act under which agreement is made:

SECTION 173 OF THE PLANNING AND ENVIRONMENT ACT 1987

A copy of the agreement is attached to this application

Signing:

36271702A

181PEA

Page 1 of 2
THE BACK OF THiS FORM MUST NOT BE USED

Land Use Victoria contact details: see www.delwp.vic.gov.au/property>Contact us
{7451217: 23242227 _1]
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Application by a responsible authority for the
making of a recording of an agreement
Section 181 Planning and Environment Act 1987

Certifications

[l
Priy

Th
colle!
al
mal

ARB21288B )

I 011200 %0 11

lll!l Illﬂlﬁl\llﬂll\

1. The Certifier has taken reasonable steps to verify the identity of the applicant.

2. The Certifier holds a properly completed Client-Authorisation for the Gonveyancing Transaction including

this Registry Instrument or Document.

3. The Certifier has retained the gvidence supporting this Registry Instrument or Document.

4. The Cerfifier has taken reasonable steps to ensure that this Registry Instrument ar Document is correct

and compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf of:  HUME CITY COUNCIL
QU

Signer Name: %\’&V\QJ .......... m ( ............................................................ s

Signer Organisation: MADDQCKS
Signer Rale:

Signature:

Execution Date: 8 January 2019

35271702A

181PEA

Page 2 of 2
THE BACK OF THIS FORM MUST NOT BE USED

Land Use Victoria contact detalls: see www.delwp vic.gov.au/property>Contact us

[7451217: 23242227 _1]
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AT i

" 140 William Streel
Metbourne Victorla 3000 Australia

Telephona 81 3 9258 3555
Facsimile 61 3 5258 3868

info@maddocks.com.ay
www,maddocks,com.au

DX 259 Melbouma

Agreement under section 173

of the Planning and Environment Act 1987
Subject Land: 475C Mt Ridley Road, Craigieburn

Purpose of agreement: WIK for Infrastructure Projects

Hume City Council
and

Stockland Highlands Pty Limited
ACN 097 352 200

Intorstate offices
Cantara Sydney

Affliiated offices areund tha world thraugh ths
Advos neiwork - www.advoe.com
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Agreement under section 173 of the Plannmg and
Environment Act 1987

Dated |1\

Parties

Name Hume City Gouncil

Address 1079 Pascoe Vale Road, Broadmeadows, Vigtoria

Short name Council '

Name Stockiand Highlands Pty Limited

Address Level 25, 133 Castlereagh Street, Sydney, New South Wales 2000
Short name Owner .

Background

A. . Council Is the responsible authority for the Planning Scheme, -

B. Council is also the Collecting Agency and the Development Agency under the Development
Cdntributions Plan.

C. Council enters into this Agreement in its capacily as the responsible authority and in its
capacnty as hoth the Collacting Agency and the Development Agency.

D. The Owner is or is entitled to be the registered proprietor of the Subject Land.

E. The Davelopment Contrlbutions Plan applies to the Subject Land. It specifies the
contributions required to fund infrastructure necessary as a result of the development of the
area for urban purposes.,

F. The Owner has asked Council for permission to carry out certain Infrastructure Projects,

G Council has agreed the Owner wili carry out the Infrastructure Projects In return for a Credit

_against its development contribution fiability under the Development Contributions Plar,

1. Definitions '

In this Agreement unless the context admits otherwise:
Act means the Planning and Environment Act 1987.

Agreement means this Agreement and includes this Agreement as amended from time fo
time.

[7451217: 22539670_1] ‘ ' page 3
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Approved Plans means the Desligns of an Infrastructure Project as approved by Council
under dlause 6.6 of this Agreement.

Australian Standard means any Australian Standard issued from time to time by Standards
Australia Lid.

Bank Guarantee means a bank guarantee or other form of security to the satisfaction of .

Counil far an amount equal to 5% of the value of the civil works components for each
infrastructure Project.

Certificate of Practical Completion means a certificate in writing prepared by Councll
stating an Infrastructure Project has been completed o the satisfaction of Councit.

Collecting Agency has the same meaning as in the Act.

Construction Program means a program relating to the construction of any Infrastructure
Project and without limiting the generality of its content, the Construction Program may
include key milestones at which time Councll In its capacity as the Development Agency
musi be able to inspect the construction and progression of the lafrastructure Project.

Credit means a ¢redit in the amount of the Infrastructure Project Value as the case may he
against the Owner’s liavility to pay the Development Infrastructure Levy for the Subject Land.

Current Address means:

(a) for Council, the address shown on page one of this Agreement, or any other
address listed on Council's website; and
{b) for the Owner, the address shown on page one of this Agréément or any other
" address provided by the Owner to Council for any purpose relating to the Subject
Lan, ) '

Current Email means:

(a) for Council, contactus@hume.vic.gov.au, or any other email address listed on
Council's website; and

(h) for the Owner, legald@stockland.com.au or any olher email address provided by

the Qwner to Gouneil for the express purpose of electronic communication
regarding this Agreement.

Designs means the detailed design and engineering plans and specifications of an

Infrastructure Project which must be generally in accordance with the Functional Layout
Plans.

Development Agency has the same meaning as in the Act.

Development Contributions Plan means the Craigieburn R2 Precinet Devetopment
Contributions Plan, being an incorporated document in the Planning Scheme.

Development Infrastructure Levy means the development infrastructure levy that Is

required to be paid upon the' development of the Subject Land calculated and adjusied in
accordance with the Development Contributions Ptan.

Endorsed Plan means the subdivision plan and development plan for 8 Polo Place SP20c

endorsed with the stamp of Council from time to time as the plan forming part of the Planning
Fermit.

[7451217: 22539670_1] page 4
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Extent of Infrastructure Project means the proportion of the Infrastructure Pro act specified
in the relevant column of the table to Schedule 1 of this Agreement, to be carnecl out by the
Owner in accordance with this Agreement.

~\

Functional Layout Plans means fhe plans attached to Scheduie 3 of this Agreement.
GAIC means the Growth Areas Infrastruéture Charge under the Act.

GST Act means the New Tax System (Goods and Services Tax) Act 1999 (Cth}), as
amended from time to time,

Indexation means an annual adjustment to an amount carried out in accordance with the
method set out in the Developmeant Confributions Plan.

Infrastructure Projact means an infrastructure project specified and described in the
relevant columns of the table ta Schedule 1 of this Agreement.

Infrastructure Project Value means the Infrastructure Project Value specified in the
relevant column of the tabie fo Schedule 1 of this Agreement.

Localised Infrastructure means works, services or facilities necessitated by the suhdivision
or the development of land inciuding but not fimited to providing utility services such as water
supply, stormwater drainage, sewerage, gas and electricity services, telecommunications
infrastructure and local roads, hridges, culverts and other water crossings, any required
associated traffic control measures and devices. For the purpose of this Agreement,
Localisad Infrastructure does nat include the infrastructure required for the Infrastructure
Projects or other infrastructure that is in the nature of regional or state infrastructure.

Maintenance Period mean a period of 3 manths for all civil works and 2 years for all
landscaping works from the date of the issue of the Certificate of Practical Completion.

. Milestone for the commencement of the Infrastructure Project means the time specified
in the relevant column-of the table to Schedule 1 of this Agreement.

. Milestone for the completion of the Infrastructure Project means the lime speciﬂéd in
, the relevant column of the table ta Schedule 1 of this Agreement.

Owner means the person registered or entitled from time to time to be registered as
. proprietor of an estate in fee simple of the Subject Land and includes a mortgagee-in-
possession.

Owner's ohligations includes the Owner's specific obligations and the Owner’s further
obligations sections of this Agreement.

Party or Parties means the parties to this Agreement but does natinclude a person who
has transferred or otherwise disposed of all of thelr interests in the Subject Land.

- Planning Permit means planning permit no. P20226, as amended from fime to {ime, issued
on 14 August 2017, authorising the subdivision on the Subject Land in accordance with the
Endorsed Plan.

Planning Scheme means the Hume Planning Scheme and any other planning scheme
applying to the Subject Land.

Residential Lot means a lot created by the subdivision of the Subject Land which, in the
opinion of Coungil, is of a size and dimension intended to be developed as a housing lot
without further subdivision,

[7451217: 22539670_1] page 6
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Stage is 8 reference {o stages 331, 332, 333, 334, 335, 336, 337 and 338 as shown on the
Endorsed Plan.

Statement of Compliance means a statement of compliance issued by Council under the
Subdivision Act 1988.

Subject Land means all of the land described in Schadule 2 and any reference to the

Subject Land in this Agreement mcludes any lot created by the subdivision of the Subject
Land or any part of it.

2.1
2.2

2.3
24

2.5

2.6

2.7

2.8

29

Interpretation
in this Agreement unless the context admits otherwise:
the singular Includes the plural and vice versa;

a reference to a gender includes all genders;

a reference to a person includes a reference to a firm, carporation or other corporate body
and that person's successors in law,

any agreement, representation, warranty or indemnity by 2 or more persons (including where
2 or more persons are included in the same defined term) binds them joinily and severally:

a term used has its ardinary meaning unless that term is defined in this Agreement. K a term

is not definad in this Agreement and it is defined in the Act, it has the meaning as defined in
the Act;

a reference to an Act, regulation ar the Planning Scheme includes any Act, regulation or
amendment amending, consolidating or replacing the Act, regulation or Planning Scheme;

the Background ferms part of this Agreement;

the Owner's abligations take effect as separate and several covenants which are annexed ta

and run at law and equity with the Subject Land; and

,

any reference to a clause, page, condition, attachment or term is a reference to a clause,
page, cendition, attachmenit or term of this Agreement,

341

3.2

3.3

Purposes of Agreement
The Parties acknowledge and agree the purposes of this Agreement are to:

facilitate the fulure development of the Subject Land in accordance with an approved
Development Plan;

record the terms and conditions on which Council agrees to the Owner underfaking the
Infrastructure Projects; and

achieve and advance the objectives of planning in Victaria and the objectives of the Planning
Scheme in respect of the Bubject Land.

[7451217; 22539670_1]
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The Partles acknowledge and agree Council has entered into this Agreement for the
following reasons:

4, 'Reasons for the Agreement

4.1 Council would ndt have consented to the Owner undertaking the Infrastructure Projects
instead of paying the Development Infrastructure Levy without sefting out the terms and
conditions of this Agreement; and .

4,2 The Cwner has elected to enter into this Agreement in order to record Councii's agreement
to provide a Credit to the Owner against its Development Infrastructure Levy for having
cartied out the Infrastructure Projects as warks in lieu.

5. Agreement reduired

The Parties acknowledge and agree this Agreement will continue to be required unless
Council confirms in weiting that it is no longer required.

6. Owner's specific obligations
6.1 . Payment of Development Contribution
The Parhes acknowledge and aqree thak:

8.1.1 subject to the Ownar's entillement to a Credit, the Owner is not required to pay the
Development Infrastructure Levy in cash on a stage-by-stage basis; and

6.1.2 any component of the Development infrastructure Levy in respect of the Subjact
Land which is not offset by an entitlement to a Credit under this Agreement must
be paid to Council before the Statement of Compliance is issued for the subdivision
of the Subject Land as a result of which the obligation to pay the Devetopment
Infrasiructure Levy in cash arises.
6.2 Construction of Infrastructure Projects
- The Owner covenants and agrees to design and construct the Infrastructure Projects:

§,.2.1 in accordance with the refevant Approved Plans;

6.2.2 prior to the relevant Milastone for the completion of the Infrastructure Project,
unless a later date is approvad by Council in writing under clause 6.3.2(a);

6.2.3 in accordance with any Construction Program approved by Council; a_nd
6.2.4  otherwise ta the satisfaction of Council.

6.3 Time for completion of Infrastructure Projects
The Qwner covenants and agrees that:

6.3.1 if the Owner does not commence the construction of an Infrastruciure Project

within the relevant Milestone for the commencement of the Infrastructure Project;
or

[7451217:‘22539670_1] page 7
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6.3.2 If the Owner does not construct and complete an Infrastructure Project by the
relevant Milestone for the completion of the Infrastructure Project,

Council may:
(@) inits capacity as the Collecting Agency, in writing, extend the timeframe; or
(b)‘ in its capacity as Council, refuse to Issue any Statements of Compliance in

respect of the development of the Subject Land until the Infrastructurs

Project is completed to the satlisfaction of Council in its capamty as the
Development Agency.

6.4 Obligation to complete Infrastructure Projects once commenced
The Owner covenants and agrees that when the Owner commences works associated with

an infrastructure Project, the Owner must complete the Infrastructure Project in accardance

with this Agreement regardless of whether the lotal cost of completing the Infrastructure
Project exceeds the Infrastructure Project Value,

8.5 Infrastructure Project Value

The Parties acknowledge and agree the Infrastructure Project Value is a fixed amount that is
not subject to Indexation.

6.6 | Designs of the Infrastructure Projects
The OQwner covenants and agrees that:

6.6.1 the Owner must, at the full cost of the Cwner, prepare the Designs of the
Infrastructure Projects to the satisfaction of Council and submit the Desigas to
Counml for approval;

6.6.2 the Designs must be generally in accordance with the Functional Layout Plans
attached in Error! Reference source not found. of this Agreement;

6.6.3 the approval of the Designs will be reflected in a set of plans and specificaticns
endorsed hy Council as the Approved Plans;

6.6.4 the Owner must obtain ali necessary permits and approvals for the infrastructure
Projects; and

6.6.5 prior to awarding any contract for the Infrastructure Projects, the Owner must
submit to Council for Councli’s approval:

(a) acopyofthe ’germs and conditlons of the contract to be awarded; and
. (b}  acopyof the proposed Construction Program,
6.7 ~ Construction of the Infrastructure Projects .
The Qwner covenants and agrees to:
6.7.1 complete each Infrastructure Project:

(2)  in accordance with the Approved Plans approved by Council in respect of
that Infrastructure Project; and

(b)  tothe satisfaction of Council,

[7451217: 22539670 1) page &
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{a) the Owner is responsible for all design and construction risks relating to the
Infrastruciure Projects; and

6.7.2 in carrying out the Infrastructure Profects:

(b)  Councll has no responsibility for any costs incurred by the Owner beyond the
" Infrastructure Project Value.

) 6.8 Standard of work

In addition to any other reguirement in this Agreement, the Owner agrees all work for an
Infrastructure Project must:

6.8.1 accord with the Approved Plans;

6.8.2 be fit and structurally sound, fit-for purpouse and suitable for its intended use;

6.8.3 comprise best indusfry practicé fo thae extent required by the Approved Plans;
6.8.4 not encroach upen any land-other than the fand showz; in {he Approved Plans; and

6.8.5 comply with any relevant current Australian Standard unless otherwise agreed in
writing by Council in its capacily as the Development Agerncy.,

6.9 Access to land

6.9.1 Before accessing land owned by Council or a third party for the purpose of
constructing an Infrastructure Project or undertaking any maintenance or repair of
defects in respect of the Infrastructure Project in accordance with this Agreement,
the Owner must satisfy Council or if requested by a third party, that person, that the
Owner has:

(a) consentof the owner of land to access such fand; and
(b) satisfied any condition of such consent.

£.9.2 The Owner must put in place all proper occupational health and safety plans as
may be required under any law of the State of Victoria for that purpose.

6.8.3 Subject to the Owner satisfying any conditions of consent to access land owned by
Counait, Coungil will provide all reasonable access as may be required to its land in
arder to enable an Infrastructure Project to be constructed and ¢completed,
maintained or repaired in accordance with this Agreement.

6.10 Certificate of Practical Completion
The Owner covenants and agreas that:

6.10.1 the issue of a Cerlificate of Practical Completion by Council is subject to
compliance with this Agreement;

6.10.2  upon the completion of an Infrastructure Project, the Owner must notify Council
and any other refevant authority;

6.10.3  within 14 days of recelving notice of the completion of an Infrastructure Project
from the Qwner, Councl will arrange forit and any other relevant autharity to
promptly inspect tha Infrastructure Project and determine whether Council will
issue a Certificate of Practical Completion,

[7451217: 22539670_1] : page 9
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6.10.4  prior to Council baing required to issue a Certificate of Fractical Completion, the
~ Owner must provide to Councll:

() acopy of any maintenance information, operational manual or other material

reasonably required for the ongoing operation and maintenance of the
Infrastructure Project;

(b}  acopy of any certificate, consent or approval required by any authority for
the carrying out, use or occupation of the Infrastructure Project;

6.10.5  If Council is not satisfied with the Infrastruciure Project, Council may refuse to issue
a Certificate of Practical Completion provided Councll:

{8) Identifies in what manner the Infrastructure Project is not satisfactorily
completed; and

{b) identifies what must be done to satisfactorily complete the Infrastructure
Project; '

8.10.6  following the issue of the Certificate of Practical Completion for an Infrastructure
Project the Owner:

(a)  Is responsible for the maintenante of the Infrastructure Project in good order,

condition and repair ta the satisfaction of Councit for the Maintenance
Period; and ‘

© (b)  is responsible for the repair of any defects during the Maintenance Periad.

6.10.7  Councii may, notwithstanding & minor non-compliance or minor non-completion,
determine {o issue a Certificate of Practical Completion if Council irvits capacity as
Development Agency is satisfied the proper construction of the Infrastructure
Project can be secured or otherwise guaranteed to its satisfaction,

6.1 Bank Gluarantee

The Owner covenanis and agrees that:

6.11.1  prior to the issue of a Certificate of Practical Completion for an Infrastructure

Project, the Owner must pravide Council with a Bank Guarantee in respect of that
Infrastructure Project;

6.11.2  if the Owner fails fo comply with a written direction from Council to undertake

maintenance to an Infrastructure Project, Gouncil may at its absolute discretion use
the Bank Guarantee to correct any defects; and

6.11.3  the Bank Guarantee will be returned to the Owner on the expiry of the Maintenance
Period for the civil works components for each Infrastructure Project, less any
amount applied to correcting any defects in the Infrastructure Project.

6.12 - Additional Infrastructute Project obligations

The Cwner covenants and agrees that if the Owner fails to comply with any of its obligations
set out in this clause 6 or any variation consented to in writing by Council, Council may
withhold issuing a Statement of Compliance in respect of any subdivision of the Subject
Land untii such time as the Owner has complied with such abligations.

(7451217; 22539670_1] page 10
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The Owner covenants and agrees the ownership of an Infrastrusture Projact will be
transferred to Councll upon the issue of a Certificate of Practical Completion.

' 6.13 Transfer of Ownetship S

6.14 Maintenance of Infrastructure Projects

Following the transfer of ownership in accordance with clause 6.13, and upon completion of

the Maintenance Period, Council will be responsible for alt ongolng repairs and maintenance
of the Infrastructure Projects.

6.156 Localised Infrastructure

.

The Parties acknowledge and agree that:

. 6.15.1 th‘sé Agreément is Intended to relate only to the infrastructure that Is funded by the
' Development Coniributions Plan and rot Localised Infrastructure;

6.15.2 compliance with the abligations in this Agreement does not relieve the Owner of
any obtigation imposed by Council or a tribunal to provide Localised Infrastrusture
inciuding any obligations imposed as a requirement in a planning permit for the
subdivision or development of the Subject Land: and

6.15.3  for the purposes of this Agreament, Localised Infrastructure does not include the
infrastructure required for the Infrastructure Projects or other infrastructure that is in
the nature of regional or state infrastructure.

7. ‘Credit and processing of credits

7.4 Credit
The Parties acknowledge and agree that:

7.1.1 from the commencement of this Agreement, the Owner wili be entitied to a Credit
aqual to the Infrastrueture Project Vaiue:

7.4.2 the Owner will not be requirad to pay the Development Infrastructure Levy in cash
. until the Credit has been exhausted, determined as set out in clause 7.1.3; and

713 prior to the issue of a Statement of Compliance by Council for a Stage, Council
must:

(8) calculaté the Development, Infrastructure Levy payable for such Stage(s) as
at that date; and '

(b} .deduct the amount calculated under clause (a) from the Credit until the
Credit has been exhausted.

7.2 Exhaustion of Credit

When the amount of the Development Infrastructure Levy payable in relation to a Stage
exceeds the amount of the Credit remaining:

7.2.1 in refation to the Stage, the Owner must pay in cash an amount equal to the
amount of the Development Infrastructure Levy payable in relation to that Stage

that exceeds the amount of the Cradit remaining prior to the issue of a Statement
of Compliance; and

[7451217: 22539670_1] paga 11
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7.2.2 in relation to subsequent Stages, the Owner must pay the Development
Infrastructure Levy in cash prior to the issue of a Statement of Compliance for each
- Stage or as otherwise agreed by Council,

8. Owner's further obligations
8.1 Transaction cosis
" Where the Owner Is required to transfer ar vest land, the Owner is responsible for the
payment of all costs and d|sbursemenls assoniated with thaf transfer or vesting as the case
may be.

8.2 Notice and registration

The Owner must bring this Agresment {o the attention of all prospective occupiers,
purchasers, lessees, licensees, morlgagees, chargees, transferees and assigns.

8.3 Further actions
The Owner:
8.31 must do all things necessary to give effect to this Agreement;
8.3.2 consents to Council 2pplying to the Registrar of Titles to record this Agreement on
the certificates of title of the Subject Land in accardance with section 181 of the
Act; and
833 agree to do all things necessary te enable Council to do so, including:
(a) sign any further agreement, acknowledgment or document; and
(b)  obtain all necessary consents to enable the recording to be made.
8.4 Council's costs fo be paid
The Owner must pay to Council within 14 days after a written request for payment, Council's
reasonable and proper costs and expenses (including legal expenses) relating to this
Agreement, including:
84.1 preparing, drafting, finalising, signing, recording and enforcing this Agreement;

842 preparing, drafting, finalising and recording any amendment to this Agreement;

343 determining whether any of the Owner's obligations have been undertaken to
Council's satisfaction; and

84.4 preparing, drafting, finalising and recording any document to give effect to the
ending of this Agreement.

8.5 Time for determining satisfaction
tf Council makes a requast for payment under clause 8.4, the Parties agree Council will not
decide whether the Owner's obligation has been undertaken to Councif's satisfaction, or

whether fo grant the consent sought, until payment has been made to Council in accordance
with the request.
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8.6 Interest for overdue money - ' h

8.6.1 The Owner must pay to Council Interest in accordance with section 227A of the

Local Government Act 1989 on any amount due under this Agreament that is.not
pald by the due date.

86.2 If interest is owing, Councll will apply any payment made to interest and any balance
of the payment to the principal amount.

3.7 Notification of compliance with Owner's obligations

* The Owner must notify Council of its compiiance with all of the Owner's obligations.

9. Agreement under section 173 of the Act

Without limiting or restricting the respective powers to enter into this Agreement, and insofar

as it can be so treated, this Agreement Is made as a deed in accordance with section 173 of
the Act.

10. Owner's warranties

The Owner warrants that apart from the Owner and any other person who has consented in
writing to this Agreement, no other person has any interest, either legal or equitabie, in the
Subject Land which may be affected by this Agreement.

11. Successors in title

Until such time as a memorandum of this Agreement is recorded on the certificates of title of
the Subject Land, the Owner must require successors in titles to:

1.1 give effect {o this Agreement; and

11.2 enter into a deed agreeing to be bound by the terms of this Agreement.

12. General matters

1214 Notices

A notice ar ather communication required or permitted to be served by a Party on anather
Party must be in writing and may be served:;

1211 persenally on the other Pariy;
12.1.2  byleaving it at the other Party's Current Addregs:

12.1.3 by posting it by prepaid post addressed to the other Party at the other Party's
" Current Address; or

12.1.4 by email o the other Party's Current Email.
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i2.2 No waiver
Any time or other indulgence granted by Council to the Ownar or any variafion of this
Agreement or any judgment or order obtained by Council against the Owner does not
amount to a waiver of any of Council's rights or remedles under this Agreement.

12.3 Severability
If a count, arbitrator, tribunal or other competent authority determines that any part of this
Agreement is unenforceable, llegal or void then that part is severed with the other provisions
of this Agreement remaining operative,

12.4 No fettering of Council's powers

This Agreement does not feiter or restrict Council's power or discretion to make decisions or
impose requirements or conditions in connection with the grant of planning approvals or
certification of plans subdividing the Subject Land o refating to use or development of the
Subject Land.

12.5 Inspection of documents
A copy of any planning permit, document or plan referred to in this Agreement is available for
inspection at Council offices during normal business hours upon giving the Council
- reasonable notice.

12.6 Governing law

This Agreement is governed by and is to be construed in accordance with the laws of

Victoria.
13. GST
13.1 In this clause words that are defined in the GST Act have the same meaning as their

definition in that Act.

13.2 Except as otherwise provided by this clause, all consideration payable under this Agreement
in relation to any supply is exclusive of GST,

13.3 If GST ia payable in respect of any.supply made by a supplier under this Agreement, subject
to clause 13.4 the recipient will pay to the supplier an amount equal to the GST payable on
the supply at the same time and in the same manner as the consideration for the supply is to
be provided under this Agreement.

13.4 The supplier must provide a tax invoice fo the recipieht before the supplier will be entitled to
payment of the GST payable under clause 13,3,

14. GAIC

Al land transferred to or vested in Council must have any liability for GAIC discharged prior
to it being transferred to or vested in Council and to the extent it is nof, the Owner will remain
liable to Council for any GAIC liabifity incurred by Gouncil.
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15. Commencement of Agreement

This Agreement commences on the dale specified on page one or if no date is specified on
page one, the date Council executes this Agreement.

16. Ending of Agreement

16,1 This Agreement endé when the Owner has complied with ali of the Owner's obligations.

16.2 Notwithstanding clause 16.1, the Owner may request in writing Council's consent to end the

Agreement in respect of Residantlal Lats in any Stage upon the issué of a Statement of
Compilance in respect of that Stage,

16.3 Council wilt not unreasonably withhold its consent to a written request made under clause
16.2 if it is satisfied the obligations in this Agreement are secured to its satisfaction.

18.4 ° Onthe issue of a Statement of Compliance for a plan of suhdivision for Residential Lots
created over the Subject Land or earlier by agreement with Gauncil, the Agreement ends in
respect of that part of the Subject Land in the plan of subdivision in accordance with section

177(2) of the Act provided that at all times, the Agreement must remain registered on the
halance of the Subject Land,

16.5 QOnce this Agreement ends as to part of the Subject'Land in accordance with clause 16.4
Council will, within a reasonable time, following a request from the Owner and at the cost of
the Owner, execute all documents necessary to apply to the Registrar of Titles under section

183 of the Act to cancel the recording of this Agreement on the register as to that part of the
Subject Land.

16.6 On completion of ail the Owner's obligations In accordance with this Agreement, Coungil
must as soon as practicable following the ending of this Agreement and at the request and at
the cost of the Owner, execute all documents necessary to apply to the Registrar of Titles
under section 183 of the Act to cancel the recording of this Agreement on the register.
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Schedule 2 | Subject Land

4750 Mt Ridley Volume 11942, Stockland Level 25, 133 Castlereagh | N
Road, Folio 032 Highlands Pty Street, Sydney, NSW
Craigisburn, Limited 2000

Lot CC on Plan
of Subdivision
807620V

Victoria
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