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Contract for the sale and purchase of land 2016 edition

TERM

vendor's agent

co-agent

vendor

vendor's solicitor

date for completion

land

(Address, plan details and
title reference)

improvements

attached copies

MEANING OF TERM NSW Duty:
Pulse Property Agents Phone: 9525 4666
312 Central Road, Miranda 2228 Fax: 95254699
Ref:

CHRISTOPHER DEAN ROURKE
1/54 Melrose Avenue, Sylvania 2224

F H Newbery Phone: 9523 2072
7 Munni Street Cronulla NSW 2230 Fax: 95236368
%H Ref:  rourke
¥ days after the contract date (clause 15) Email: franewb@bigpond.com

1/54-56 MELROSE AVE SYLVANIA NSW 2224
LOT 1IN STRATA PLAN 69270
1/sp69270
Vacant Possession  [] Subject to existing tenancies
[CJHOUSE  [] garage [ ] carport homeunit  [] carspace  [T] storage space

D none D other:

D documents in the List of Documents as marked or as numbered:

[} other documents:

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inclusions

exclusions

purchaser

purchaser's solicitor

price
deposit
balance

contract date

blinds dishwasher light fittings stove
built-in wardrobes fixed floor coverings range hood [] pool equipment
[] clothes line insect screens [] solar panels [J TV antenna
[J curtains [] other: airconditioner, auto garage door
Phone:
Fax:
Ref:
$ Email:
S (10% of the price, unless otherwise stated)
$

{if not stated, the date this contract was made)

buyer's agent

vendor witness
GST AMOUNT (optional)
The price includes
GSTof: $

purchaser D JOINT TENANTS D tenants in common D in unequal shares withess
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Choices
vendor agrees to accept a deposit-bond (clause 3) [ no yes
proposed electronic transaction (clause 30) NO [ ves
Tax information (the parties promise this is correct as far as each party is aware)
land tax is adjustable NO [ ves
GST: Taxable supply NO [] vesin full [] vestoanextent
Margin scheme will be used in making the taxable supply D NO D yes

This sale is not a taxable supply because {one or more of the following may apply) the sale is:

[[] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b})

[] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))

[ GsT-free because the sale is the supply of a going concern under section 38-325

[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-0
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address and telephone number

W K Hermann
20 King Street Rockdale 2216
List of Documents
General Strata or community title {dause 23 of the contract)
[0 1 property certificate for the land ] 29 property certificate for strata common property
[ 2 planoftheland E] 30 plan creating strata common property
[[] 3 unregistered plan of the land [[J 31 strata by-laws not set out in legislation
[J 4 planofland to be subdivided [] 32 strata development contract or statement
[ S document thatis to be lodged with a relevant plan [] 33 strata management statement
[ s :ection 149(2A)cielr;i:9c)ate (Environmental Planning and [[] 34 leasehold strata - lease of lot and common property
ssessment . .
[J 7 section149(S)information included in that certificate [] 35 property c.ertuﬁc.ate for neighbourhood property
[:] 8 service location diagram (pipes) [ 36 pla‘n creating neighbourhood property
n . [ 37 neighbourhood development contract

[ 9 sewerage service diagram (property sewerage diagram) .
D 10 document that created or may have created an easement, D 38 nenghbourho?d manageme.nt statement

profit & prendre, restriction on use or positive covenant [] 39 property certificate for precinct property

disclosed in this contract [] 40 plan creating precinct property
D 11 section 88G certificate {positive covenant) D 41 precinct development contract
[ 12 survey report [[] 42 precinct management statement
[C] 13 building certificate given under legislation [] 43 property certificate for community property
[J 14 insurance certificate (Home Building Act 1989) [] 44 plan creating community property
[ 15 brochure or warning (Home Building Act 1989) [] 45 community development contract
[ 16 lease (with every relevant memorandum or variation) [] 46 community management statement
[J 17 other document relevant to tenancies [] 47 document disclosing a change of by-laws
D 18 old system document D 48 document disclosing a change in a development or
[] 19 Crown purchase statement of account management contract or statement
[] 20 building management statement ] 49 docnrlment disclosing a change in boundar:les
[] 21 form ofrequisitions [] s0 certificate under Management Act — section 109 {Strata

Schemes)
[ 22 clearance certificate [] 51 certificate under Management Act — section 26 {Community
[J 23 land tax certificate Land)
Swimming Pools Act 1992 Other

[ 24 certificate of compliance L] 52
[] 25 evidence of registration
[J 26 relevant occupation certificate
[] 27 certificate of non-compliance
[:] 28 detailed reasons of non-compliance
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WARNING—
SWIMMING POOLS

An owner of a property on which a swimming pool is situated must ensure that the pool
complies with the requirements of the Swimming Pools Act 1992. Penalties apply. Before
purchasing a property on which a swimming pool is situated, a purchaser is strongly
advised to ensure that the swimming pool complies with the requirements of th ct.

£

WARNING— (\/“
SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smok ala/rms (orin
certain cases heat alarms) installed in the building or lot in accordance%nth regulations
under the Environmental Planning and Assessment Act 1979. ltis ap- ence not to
comply. Itis also an offence to remove or interfere with a smoke alanﬁ\)r heat alarm.
Penalties apply.

IMPORTANT NOTICE TO VENDORS AND: PURCHASERS

Before signing this contract you should ensure that you understand your rights and
obligations, some of which are not written in this cont;ﬁ{a’t"but are implied by law.

COOLING OFF PERIOD (PURCHASER S RIGHTS)

1. This is the statement required by section 66X.oj\th Conveyancing Act 1919 and
applies to a contract for the sale of resudentla),ﬁroperty

2, The purchaser may rescind the contractefl y time before 5 p.m. on the fifth

business day after the day on which the tract was made, EXCEPT in the

circumstances listed in paragraph 3.
\.r'

3. Thereis NO COOLING OFF PERlOD

(a) if, at or before the time the contract is made, the purchaser gives to the
vendor (or the vendor’s sohcitor or agent) a certificate that complies with
section 66W of the Act, kor :

(b) if the property is sold/by _public auction, or

(c) ifthe contractis madé*an the same day as the property was offered for sale
by public auctionﬂ_b"ﬂt-;p"assed in, or.

(d) if the contract |s‘r~n£de in consequence of the exercise of an option to
purchase the progerty, other than an option that is void under section 66ZG

of the Act.

4, A purchaser exercu f’ng the right to cool off by rescinding the contract will forfeit to
the vendor 0. 25% of the purchase price of the property. The vendor is entitled to
recover the amount forfeited from any amount paid by the purchaser as a deposit
under the contract and the purchaser is entitled to a refund of any balance.

Y
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WARNINGS
1. Various Acts of Parliament and other matters can affect the rights of the parties to this contract. Some

important matters are actions, claims, decisions, licences, notices, orders, proposals or rights of way
involving:

Australian Taxation Office NSW Department of Education

Council NSW Fair Trading v

County Council NSW Public Works (\/

Department of Planning and Environment  Office of Environment and Heritage{\

Department of Primary Industries Owner of adjoining land /

East Australian Pipeline Limited Privacy W

Electricity and gas authority Roads and Maritime Services l\‘

Land & Housing Corporation Telecommunications authority.

Local Land Services Transport for NSW &

Mine Subsidence Board Water, sewerage or draina’?&ﬁ thority

If you think that any of these matters affects the property, tell your‘ﬁgligitor.

2,
2, A lease may be affected by the Agricultural Tenancies Act 1990,% 16'Residential Tenancies Act 2010 or
the Retail Leases Act 1994,

4
3. If any purchase money is owing to the Crown, it may becom*exéyable when the transfer is registered.
4, If a consent to transfer is required under legislation, sch‘Iiyse 27 as to the obligations of the parties.
5. The vendor should continue the vendor’'s insurance urkil.completion. If the vendor wants to give the

purchaser possession before completion, the venc@'ylould first ask the insurer to confirm this will not
affect the insurance.

V4
6. The purchaser will usually have to pay stamp utﬁc{n this contract. If duty is not paid on time, a
purchaser may incur penalties. —

7. if the purchaser agrees to the release of de}i“srt, the purchaser’s right to recover the deposit may stand
behind the rights of others (for exame; ndor's mortgagee).

=

8. The purchaser should arrange insur% s appropriate.

9. Some transactions involving pers@property may be affected by the Personal Property Securities Act
2009.
10. A purchaser should be satisfied t}iat finance will be available at the time of completing the purchase.
N
F AV 2
1. Where the market value of'the property is $2 million or more, the purchaser may have to comply with a

foreign resident capital ga né"ﬁvithholding payment obligation (even if the vendor is not a foreign
resident). If so, this will'afféct the amount available to the vendor on completion.

-
~

\2) DISPUTES
If you get into a dispute.with the other party, the Law Society and Real Estate Institute encourage you to use

informal procedures;glﬁ;h'as negotiation, independent expert appraisal or mediation (for example mediation
under the Law Socie{y Mediation Model and Guidelines).

%

AUCTIONS

Regulations made under the Property, Stock and Business Agents Act 2002 prescribe a number of conditions
applying to sales by auction.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1

21
22
23
24

25
26

27
2.8

29

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque

clearance cetrtificate

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
a cheque that is not postdated or stale; V"

a certificate within the meaning of s14-220 of Schedule 1 to the FAlAct, that
covers one or more days falling within the period from and inciiding’the contract

date to completion;

deposit-bond a deposit bond or guarantee from an issuer, with an expir d‘a-tlénd for an amount
each approved by the vendor; ,L\

depositholder vendor's agent (or if no vendor's agent is named in this.gogtract, the vendor's
solicitor, or if no vendor's solicifor is named in this cgifract, the buyer's agent);

document of title document relevant to the title or the passing of title;w

GST Act A New Tax System (Goods and Services Tax) Actg1999;

GST rate the rate mentioned in s4 of A New Tax System (Godds and Services Tax
Imposition - General) Act 1999 (10% as at 1 J@ly;2000),

legislation an Act or a by-law, ordinance, regulation or mlg ade under an Act;

normally subject to any other provision of this contra

party each of the vendor and the purchaser;

property the land, the improvements, all fixture and the inclusions, but not the exclusions;

requisition an objection, question or requisition (bt the term does not include a claim);

remittance amount the lesser of 10% of the price (inclus'l'\?'énf GST, if any) and the amount specified

in a variation served by a party;

rescind rescind this contract from the begihning;

serve serve in writing on the other party,

settlement cheque an unendorsed cheque mad@*pyéble to the person to be paid and -
e issued by a bank and grgwn on itself; or
¢ if authorised in writin Zvie vendor or the vendor's solicitor, some other

cheque,

solicitor in relation to a party, ~éﬂrfy's solicitor or licensed conveyancer named in this
contract orin a notics‘;&'r%ed by the party;

TA Act Taxation Administratiort Act 1953;

terminate terminate this coi?a for breach;

variation a variation madgunder s14-235 of Schedule 1 to the TA Act,

within in relation t fod, at any time before or during the period; and

work order a valid dire@ notice or order that requires work to be done or money to be

elation to the property or any adjoining footpath or road (but the

spent og ]
term doéstnot include a notice under s22E of the Swimming Pools Act 1992 or
clauysa-18 of the Swimming Pools Regulation 2008).

Deposit and other paymenﬁvﬁefore completion

The purchaser must pay th‘é‘:‘déi:fosit to the depositholder as stakeholder.

Normally, the purchaser mus‘?'.pay the deposit on the making of this contract, and this time is essential.

If this contract requires:the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can paylany of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque to
the depositholder oéﬂ e vendor, vendor's agent or vendor's solicitor for sending to the depositholder.

If any of the deposit,is™hot paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can termikfe. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor aceepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

If the vendor Sgeepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.

If any of th'é~d§)osit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.

If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW, payable
at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all proper
government taxes and financial institution charges and other charges.
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3.2

3.3

34

3.5

3.6
37
3.8
3.9

3.10

3.1

4.2
43

4.4

5.1
52

71
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Deposit-bond .

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit (or
part of it).

The purchaser must provide the original deposit-bond to the vendor's solicitor (or if no solicitor the
depositholder) at or before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if ~

3.41 it is from the same issuer and for the same amount as the earlier deposit—bonc{;\\}

342 it has an expiry date at least three months after its date of issue. (\,,

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate {$MosYas soon as -

3.5.1 the purchaser serves a replacement deposit-bond; or %

3562 the deposit is paid in full under clause 2. \

Clauses 3.3 and 3.4 can operate more than once. ‘\‘°

If the purchaser serves a replacement deposit-bond, the vendor must serve trggfér deposit-bond.
clause 16.7.

The vendor must give the purchaser the deposit-bond —

391 on completion; or

39.2 if this contract is rescinded.

If this contract is terminated by the vendor — -~

3.101 normally, the vendor can immediately demand payment Qbﬁe issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termination a notice displtigg the vendor’s right to terminate, the
vendor must forward the deposit-bond (or its prc§ $™f called up) to the depositholder as

The amount of any deposit-bond does not form part of the price for the purpo§

stakeholder.
If this contract is terminated by the purchaser —
31141 normally, the vendor must give the purchaser t é‘dgpbsit—bond; or

a

3.11.2 if the vendor serves prior to termination a noti isputing the purchaser's right to terminate, the
vendor must forward the deposit-bond (orit proceeds if called up) to the depositholder as
stakeholder. é

Transfer ({

Normally, the purchaser must serve at least 14 ddys e{ore the date for completion —

4.1.1 the form of transfer; and

412 particulars required to register anyymortgage or other dealing to be lodged with the transfer by

the purchaser or the purchaser's moigagee.
If any information needed for the form of({ sfer is not disclosed in this contract, the vendor must serve it.
If the purchaser serves a form of transfer angf the transferee is not the purchaser, the purchaser must give the
vendor a direction signed by the purch se@ersonally for this form of transfer.
The vendor can require the purcr;af‘t include a form of covenant or easement in the transfer only if this
Qp

contract contains the wording of th sed covenant or easement, and a description of the land benefited.
Requisitions ‘( '

If a form of requisitions is attacmiq to this contract, the purchaser is taken to have made those requisitions.

If the purchaser is or becomgs e ifled to make any other requisition, the purchaser can make it only by serving

it —

5.2.1 if it arises ouw{%}& contract or it is a general question about the property or title - within 21 days
after the contradtdate;

522 if it arises f anything served by the vendor - within 21 days after the later of the contract
date anfg ervice, and

523 in any otheptase - within a reasonable time.

Error or misdesghption
The purchasef scan (but only before completion) claim compensation for an error or misdescription in this
contract (as tofhe’ property, the title or anything else and whether substantial or not).

This clausel applies even if the purchaser did not take notice of or rely on anything in this contract containing or
giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.

Claims by purchaser

The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a
statement of the amount claimed, and if the purchaser makes one or more claims before completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7441 the total amount claimed exceeds 5% of the price;
7.1.2 the vendor serves notice of intention to rescind; and
743 the purchaser does not serve notice waiving the claims within 14 days after that service; and
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7.2

8.2

9.1
9.2

9.3

10
10.1

10.2

7
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if the vendor does not rescind, the parties must complete and if this contract is completed —

7.21 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9;

723 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law
Society at the request of a party (in the latter case the parties are bound by the terms of the
Conveyancing Arbitration Rules approved by the Law Society as at the date of the appointment),

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amoﬁc&e‘glaimed and
the costs of the purchaser;

725 net interest on the amount held must be paid to the parties in the same prope ionfas the amount
held; and -

726 if the parties do not appoint an arbitrator and neither party requests the ﬁre‘ej ent to appoint an
arbitrator within 3 months after completion, the claims lapse. \

Vendor's rights and obligations & b

The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to compm a requisition;

8.1.2 the vendor serves a notice of intention to rescind that spe@e‘sv the requisition and those
grounds; and

813 the purchaser does not serve a notice waiving the requisitiofvjthin 14 days after that service.

If the vendor does not comply with this contract (or a notice under t'lneg ing to it) in an essential respect, the

purchaser can terminate by serving a notice. After the termination — S

8.2.1 the purchaser can recover the deposit and any other #rogey paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to recover damag@gi breach of contract; and

823 if the purchaser has been in possession a party can-tidim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with this contract (or aZhotlce under or relating to it) in an essential respect,
the vendor can terminate by serving a notice. After the({{ermjination the vendor can —

keep or recover the deposit (to a maximum of 10% qf the-grice);

hold any other money paid by the purchaser undizt?:s/contract as security for anything recoverable under this

clause -

9.21 for 12 months after the termination; onA

922 if the vendor commences procégdings under this clause within 12 months, until those
proceedings are concluded; an 6?

sue the purchaser either —

9.31 where the vendor has resold, tl Q/property under a contract made within 12 months after the
termination, to recover — S

allowance for any ¢ gains tax or goods and services tax payable on anything recovered
under this clause)

s the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or th ?\o,ﬁyb and of resale and any attempted resale; or

9.3.2 to recover damaL e! for breach of contract.

\

Restrictions on rights f.p,gchaser
The purchaser cannot m%ks.a claim or requisition or rescind or terminate in respect of -

10.1.1 the ownership-or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a servic_g‘(f'c'}_r the property being a joint service or passing through another property, or any
service for another property passing through the property (‘service' includes air, communication,
drainae)%:electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a ng or not being a party wall in any sense of that term or the property being affected by

a Ba.s}ment for support or not having the benefit of an easement for support;

10.1.4 z%\;hange in the property due to fair wear and tear before completion;

10.1.5 J%mmise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

o the deficiency on rgesal with credit for any of the deposit kept or recovered and after
Qitgi
d

10.1.6 a condition, exception, reservation or restriction in a Crown grant;
10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract

or any non-compliance with the easement or restriction on use; or

10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage
or writ).

The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
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11
111

12

12.1
12.2

12.3

13
13.1

13.2

13.3

13.4

135
13.6

13.7
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Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser. v

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the right (f;ﬂ tenant —

to have the property inspected to obtain any certificate or report reasonably required; V

to apply (if necessary in the name of the vendor) for — W

12.21 any certificate that can be given in respect of the property under legislatiqn; o

12.2.2 a copy of any approval, certificate, consent, direction, notice or ordeft spect of the property
given under Jegisiation, even if given after the contract date; and ™=

to make 1 inspection of the property in the 3 days before a time appointed for G.‘ribletion.

Goods and services tax (GST)

In this clause, enterprise, input tax credit, margin scheme, supply of a goindsconcern, tax invoice and taxable

supply have the same meanings as in the GST Act.

Normally, if a party must pay the price or any other amount to the ot @rty under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment, pay an expgnse of another party or pay an amount

payable by or to a third party (for example, under clauses 14 or%}) =

13.31 the party must adjust or pay on completion any GST added to or included in the amount; but

13.3.2 if this contract says this sale is a taxable supply, andpayment would entitle the party to an input
tax credit, the adjustment or payment is to beWqgkéd out by deducting any input tax credit to
which the party receiving the adjustment is orjv;s entitled and adding the GST rate.

If this contract says this sale is the supply of a going cgrice N

13.4.1 the parties agree the supply of the propern}?c upply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted
on the land in a proper and business-liKe.va¥.

13.4.3 if the purchaser is not registered by thé\date for completion, the parties must complete and the
purchaser must pay on completio jp_'a‘ﬂﬂition to the price, an amount being the price multiplied
by the GST rate ("the retention s:%{ The retention sum is to be held by the depositholder and
dealt with as follows — (

s if within 3 months of com fion the purchaser serves a letter from the Australian Taxation
Office stating the purch registered, the depositholder is to pay the retention sum to the
purchaser; but

¢ if the purchaser does @erve that letter within 3 months of completion, the depositholder is to
pay the retention sum, o:the vendor; and

13.4.4 if the vendor, despite’*cléuée 13.4.1, serves a letter from the Australian Taxation Office stating
the vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promisgsitiie margin scheme will not apply to the supply of the property.

If this contract says the(m_e}[ﬁin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to applyte,the sale of the property.

If this contract says th 3e is not a taxable supply —

13.71 the purcffaser’promises that the property will not be used and represents that the purchaser
does not ihtehd the property (or any part of the property) to be used in a way that could make the
sale it/a)(able supply to any extent; and

)
A
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13.9

13.10

13.11

14
14.1

14.2
14.3

14.4

14.5

14.6

147

14.8

15

16

16.1
16.2
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13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated
by multiplying the price by the GST rate if this sale is a taxable supply to any extent because of -
e a breach of clause 13.7.1; or
+ something else known to the purchaser but not the vendor.

if this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified q’s\p ing a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculgte multiplying the
relevant payment by the proportion of the price which represents the v Iu&bf that part of the
property to which the clause applies (the proportion to be expressed as a,number between 0 and
1). Any evidence of value must be obtained at the expense of the vendq[:

Normally, on completion the vendor must give the recipient of the supply a ta involee for any taxable supply by

the vendor by or under this contract. 5

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable supply.

Adjustments
Normally, the vendor is entitled to the rents and profits and will be Iiéib]e--for all rates, water, sewerage and
drainage service and usage charges, land tax and all other periddich outgoings up to and including the
adjustment date after which the purchaser will be entitled and |iablé\*
The parties must make any necessary adjustment on completion
If an amount that is adjustable under this contract has been Jedqdced under Jegisiation, the parties must on
completion adjust the reduced amount. -
The parties must adjust land tax for the year current at the adjusimient date —
14.41 only if land tax has been paid or is payabl ~foj;,t'he year (whether by the vendor or by a
predecessor in title) and this contract says that.lagd tax is adjustable;
14.4.2 by adjusting the amount that would have been,payable if at the start of the year —
s the person who owned the land owned ron"ci}"_otﬁer land;
» the land was not subject to a special frust or owned by a non-concessional company; and
s jf the land (or part of it) had no sep. ééxable value, by calculating its separate taxable value
on a proportional area basis. ~N

If any other amount that is adjustable under thisyeontract relates partly to the land and partly to other land, the

parties must adjust it on a proportional area basig.

Normally, the vendor can direct the purchds r)o produce a settlement cheque on completion to pay an amount

adjustable under this contract and if so “

14.6.1 the amount is to be treated sﬁﬂt were paid; and

14.6.2 the cheque must be forwgfae fo the payee immediately after completion (by the purchaser if the
cheque relates only to thepperty or by the vendor in any other case).

If on completion the last bill for ter, sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the

period then multiplying by th ~Ompér of unbilled days up to and including the adjustment date.

The vendor is liable for any%o- t recoverable for work started on or before the contract date on the property

or any adjoining footpath of'ﬁg .

Date for completion ™~
The parties must corq‘ie e by the date for completion and, if they do not, a party can serve a notice to

complete if that part@?s,‘ therwise entitled to do so.

3}
Completion 7°

e Vendor ?

On completioc(rih vendor must give the purchaser any document of title that relates only to the property.

if on complef’r 4He vendor has possession or control of a document of litle that relates also to other property,
the vendor'fm.@ produce it as and where necessary.
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Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.

If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser, plus another 20% of that fee.

If a party serves a land tax certificate showing a charge on any of the land, on completion the vendor must give
the purchaser a land tax certificate showing the charge is no longer effective against the land.

s  Purchaser

On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cﬁ’eqye -

16.7.1 the price less:
¢ any deposit paid; (\’
e if clause 31 applies, the remittance amount; and f\/
« any amount payable by the vendor to the purchaser under this contra'gtknd
16.7.2 any other amount payable by the purchaser under this contract. x
If the vendor requires more than 5 settlement cheques, the vendor must pay $10 fq ch extra cheque.

If any of the deposit is not covered by a bond or guarantee, on completion th Paréhaser must give the vendor

an order signed by the purchaser authorising the depositholder to account to t ‘V}ndor for the deposit.

On completion the deposit belongs to the vendor.

¢ Place for completion

Normally, the parties must complete at the completion address, which i

16.11.1 if a special completion address is stated in this contract - tb%?ress; or

16.11.2  if none is stated, but a first mortgagee is disclosed in this“edntract and the mortgagee would
usually discharge the mortgage at a particular place - that, lace; or

16.11.3  in any other case - the vendor's solicitor's address stated, if*this contract.

The vendor by reasonable notice can require completion at and her place, if it is in NSW, but the vendor must

pay the purchaser's additional expenses, including any agenoy ;nortgagee fee.

If the purchaser requests completion at a place that is not completion address, and the vendor agrees, the

purchaser must pay the vendor's additional expenses, mgl_ﬁg any agency or mortgagee fee.

Possession -

Normally, the vendor must give the purchaser vacant p ssion of the property on completion.

The vendor does not have to give vacant possessnor\ if -

17.2.1 this contract says that the sale is sub}actxto eX|st|ng tenancies; and

17.2.2 the contract discloses the provisions_ of the tenancy (for example, by attaching a copy of the
lease and any relevant memorand%mgr variation).

Normally, the purchaser can claim compensa ion (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenanc!‘Zf/ec\ed by Part 2, 3, 4 or 5 Landlord and Tenant {(Amendment) Act

1948).

Possession before completion

This clause applies only if the vendofgives the purchaser possession of the property before completion.

The purchaser must not before cc?l letion —

18.2.1 let or part with posses‘gn-of any of the property;

18.2.2 make any change o\et atural alteration or addition to the property; or

18.2.3 contravene any agre mént between the parties or any direction, document, fegisfation, notice or
order affecting the, property

The purchaser must until comp]étlon -

18.3.1 keep the propekk’;?am good condition and repair having regard to its condition at the giving of
possessio

18.3.2 allow th IC?:éior or the vendor's authorised representative to enter and inspect it at all

reasona
The risk as to maz:??o the property passes to the purchaser immediately after the purchaser enters into
possession.
If the purchasé d es not comply with this clause, then without affecting any other right of the vendor -
18.5.1 théwendor can before completion, without notice, remedy the non-compliance; and
18.5.2 Tf‘th.e vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest
at the rate prescribed under s101 Civil Procedure Act 2005.
If this contract is rescinded or terminated the purchaser must immediately vacate the property.
If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.
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Rescission of contract
If this contract expressly gives a party a right to rescind, the party can exercise the right —
19.1.1 only by serving a notice before completion; and
19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.
Normally, if a party exercises a right to rescind expressly given by this contract or any /egisiation —
19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded,
19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possesgion;
19.2.3 a party can claim for damages, costs or expenses arising out of a breach of thiP captract; and
19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or é}(ﬂpenses.
A

Miscellaneous :

The parties acknowledge that anything stated in this contract to be attached was a aved to this contract by

the vendor before the purchaser signed it and is part of this contract. N\

Anything attached to this contract is part of this contract. 4

An area, bearing or dimension in this contract is only approximate. *l\.

If a party consists of 2 or more persons, this contract benefits and binds them ép’;rately and together.

A party's solicitor can receive any amount payable to the party under this cohitedét or direct in writing that it is to

be paid to another person.

A document under or relating to this contract is - ——

2061 signed by a party if it is signed by the party or the pan‘y's\sb@ﬂ‘or (apart from a direction under
clause 4.3); “~

20.6.2 served if it is served by the party or the party's solicitor, &=

20.6.3 served if it is served on the party’s solicitor, even if thezpady has died or any of them has died;

2064 served if it is served in any manner provided in s17 e Conveyancing Act 1919;

2065 served if it is sent by fax to the party's solicitor, unless\ is not received;

2066 served on a person if it (or a copy of it) comes ir(qbth possession of the person; and

206.7 served at the earliest time it is served, if it is se/yved+hore than once.

An obligation to pay an expense of another parfy of doi mething is an obligation to pay —
20.71 if the party does the thing personally - the reastpable cost of getting someone else to do it; or
20.7.2 if the party pays someone else to do the thing<*the amount paid, to the extent it is reasonable.

Rights under clauses 11, 13, 14, 17, 24, 30 and S@h jnue after completion, whether or not other rights
continue. !

The vendor does not promise, represent or staterthat the purchaser has any cooling off rights.

The vendor does not promise, represent or statesthat any attached survey report is accurate or current.
A reference to any legislation includes a referente to any corresponding later legisiation.

Each parfy must do whatever is neceswﬂer completion to carry out the party's obligations under this
contract.

Neither taking possession nor serving efltrﬁﬁsfer of itself implies acceptance of the property or the title.

The details and information provided/intpis contract (for example, on pages 1 and 2) are, to the extent of each
party's knowledge, true, and are p is contract.

Where this contract provides fog/choiees, a choice in BLOCK CAPITALS applies unless a different choice is
marked. Ny

Time limits in these provisiép}/

if the time for something tod vdpﬁe or to happen is not stated in these provisions, it is a reasonable time.

If there are conflicting ti eg\ﬁrsomething to be done or to happen, the latest of those times applies.

The time for one thingr&)\ae done or to happen does not extend the time for another thing to be done or to
happen. Qﬁ-ﬁ

If the time for some_l.ﬁpi_r.i‘g 10 be done or to happen is the 29th, 30th or 31st day of a month, and the day does not
exist, the time is instigad‘the last day of the month.

If the time for something to be done or to happen is a day that is not a business day, the time is extended to the
next business _d;.s.-"éxcept in the case of clauses 2 and 3.2.

Normally, the.'tirheeiby which something must be done is fixed but not essential.

Foreign ACquiSitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

This promise is essential and a breach of it entitles the vendor to terminate.
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Strata or community title

This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community

scheme (or on completion is to be a lot in a scheme of that kind).

In this contract —

‘change’, in relation to a scheme, means -

e a registered or registrable change from by-laws set out in this contract or set out in legisiation and
specified in this contract;

s achange from a development or management contract or statement set out in this contrag}; or

¢ achange in the boundaries of common property; %

‘common property' includes association property for the scheme or any higher scheme; (\/

‘contribution' includes an amount payable under a by-law; q

'normal expenses', in relation to an owners corporation for a scheme, means norfal gerating expenses

usually payable from the administrative fund of an owners corporation for a schem oﬂl’same kind;

'owners corporation' means the owners corporation or the association for the sch or any higher scheme;

‘the property’includes any interest in common property for the scheme associat ith the lot;

'special expenses', in relation to an owners corporation, means its actual, ¢ gp%e t or expected expenses,

except to the extent they are normal expenses, due to fair wear and tear, disglosgd in this contract or covered

by moneys held in the sinking fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by it.

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead o rea basis.

The parties must adjust under clause 14.1 - zz

-

23.5.1 a regular periodic contribution; ~N
23.5.2 a contribution which is not a regular periodic contribution'bi is disclosed in this contract; and
23.5.3 on a unit entitlement basis, any amount paid by the vepddr for a normal expense of the owners

corporation to the extent the owners corporation has hot¥aid the amount to the vendor.

If a contribution is not a regutar periodic contribution and is notdistlosed in this contract —

23.6.1 the vendor is liable for it if it was levied before‘thgbontract date (unless it relates to work not
started by that date), even if it is payable by instalments;

23.6.2 the vendor is also liable for it to the extenYit jelates to work started by the owners corporation
before the contract date; and +

236.3 the purchaser is liable for all other contrifufions levied after the contract date.

The vendor must pay or allow to the purchaser o %ﬁletion the amount of any unpaid contributions for which

the vendor is liable under clause 23.6. %

Normally, the purchaser cannot make a claim jsition or rescind or terminate in respect of -

23.8.1 an existing or future actual, conting g or expected expense of the owners corporation,

23.8.2 a proportional unit entitlement ff the Yot or a relevant lot or former lot, apart from a claim under
clause 6; or / y 4

23.8.3 a past or future change in théfsc me or a higher scheme.

However, the purchaser can rescind jf=_

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation
of the owners corporati fflen calculated on a unit entitlement basis (and, if more than one lot
or a higher scheme igﬁz.%afved, added together), less any contribution paid by the vendor, are
more than 1% of theprice;

23.9.2 in the case of thgy(o o[*a relevant lot or former lot in a higher scheme -

e a proportiona,l.)‘m' entitliement for the lot is not disclosed in this contract; or
* a proportiqlbabg'hit entitlement for the lot is disclosed in this contract but the lot has a different
proportional tnit entitlement at the contract date or at any time before completion; or

23.9.3 a chang f§re the contract date or before completion in the scheme or a higher scheme
substantigifydisadvantages the purchaser and is not disclosed in this contract.
The purchaser must,giVe the vendor 2 copies of a proper form of notice of the transfer of the lot addressed to

the owners cor ?:?Ibn and signed by the purchaser.

The vendor mdstComplete and sign 1 copy of the notice and give it to the purchaser on completion.
Each party ca’sidn and give the notice as agent for the other.

The vendohubst serve a certificate under s109 Strata Schemes Management Act 1996 or s26 Community
Land Management Act 1989 in relation to the lot, the scheme or any higher scheme at least 7 days before the
date for completion.

The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision.
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On completion the purchaser must pay the vendor the prescribed fee for the certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

If a general meeting of the owners corporation is convened before completion —

23.181 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.18.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of
the lot at the meeting.

Tenancies W
If a tenant has not made a payment for a period preceding or current at the adjustmentﬁg 72
2411 for the purposes of clause 14.2, the amount is to be treated as if it were pqﬁ!‘sj\f d
24.1.2 the purchaser assigns the debt to the vendor on completion and will jf redifired give a further
assignment at the vendor's expense. p
if a tenant has paid in advance of the adjustment date any periodic paymem..jfgé‘ddition to rent, it must be
adjusted as if it were rent for the period to which it relates. C'
If the property is to be subject to a tenancy on completion or is subject to a te qa on completion —
24.31 the vendor authorises the purchaser to have any accountin ds relating to the tenancy
inspected and audited and to have any other document relating tothe tenancy inspected;
2432 the vendor must serve any information about the ten wreasonably requested by the
purchaser before or after completion; and . dﬁ?
2433 normally, the purchaser can claim compensation (befor r completion) if —
¢ adisclosure statement required by the Retail Leases A} 1994 was not given when required,;
e such a statement contained information that was fially false or misleading;
e a provision of the lease is not enforceable becaus oba non-disclosure in such a statement; or
o the lease was entered into in contravention of (he"Retail Leases Act 1994.
If the property is subject to a tenancy on completion — \/
24 41 the vendor must allow or transfer —
e any remaining bond money or any other§ urity against the tenant's default (to the extent the
security is transferable); fﬁ
e any money in a fund established ufdder the lease for a purpose and compensation for any
money in the fund or interest earn _‘,Jﬁe fund that has been applied for any other purpose;
and
e any money paid by the tenantfor a purpose that has not been applied for that purpose and
compensation for any of the mo’?i that has been applied for any other purpose,

2442 if the security is not transfqé le, each party must do everything reasonable to cause a
replacement security to iss q;'ﬁ’he benefit of the purchaser and the vendor must hold the
original security on trust for f tenefit of the purchaser until the replacement security issues;

2443 the vendor must give to the™p aser —
¢ a proper notice of the transfer (an attornment notice) addressed to the tenant;

* any certificate givefl ;hder the Retail Leases Act 1994 in relation to the tenancy;

e acopy of any disclosuse statement given under the Retail Leases Act 1994;

e acopy of any d&cument served on the tenant under the lease and written details of its service,
if the documedt £opcerns the rights of the landlord or the tenant after completion; and

e any documeht ‘e&ed by the tenant under the lease and written details of its service, if the
documentonterns the rights of the landlord or the tenant after completion;

2444 the vendormust comply with any obligation to the tenant under the lease, to the extent it is to be
complied,with By completion; and

2445 the purchasér must comply with any obligation to the tenant under the lease, to the extent that

the o%;tatfon is disclosed in this contract and is to be complied with after completion.

Qualified titlgslirpited title and old system title

This clause a pﬁgs only if the land (or part of it) —

2511 % der qualified, limited or old system title; or

25.1.2 ontompletion is to be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to
the purchaser before the contract date, the abstract or part is served on the contract date.
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An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or codicil)
in date order, if the list in respect of each document -
2544 shows its date, general nature, names of parties and any registration number; and
2542 has attached a legible photocopy of it or of an official or registration copy of it.
An abstract of title -

25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this
means 30 years old at the contract date),
2552 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

25.5.3 normally, need not include a Crown grant; and

2554 need not include anything evidenced by the Register kept under the Real Propgﬁy‘ ct 1900.

In the case of land under old system title —

25.6.1 in this contract 'transfer' means conveyance;

256.2 the purchaser does not have to serve the form of transfer until after thé \/g dor has served a
proper abstract of title; and

256.3 each vendor must give proper covenants for title as regards that vend8t's-Interest.

In the case of land under limited title but not under qualified title —

25.71 normally, the abstract of title need not include any document whl&’c’;es not show the location,
area or dimensions of the land (for example, by including a met%’bﬁﬁd bounds description or a
plan of the land);

25.7.2 clause 25.7.1 does not apply to a document which is the goqd foot of title; and

25.7.3 the vendor does not have to provide an abstract if thls\ ract contains a delimitation plan
(whether in registrable form or not).

v

The vendor does not have to produce or covenant to produce ag document that is not in the possession of the
vendor or a mortgagee.

If the vendor is unable to produce an original document inhg chain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration cop,lof hat document.

Crown purchase money

This clause applies only if purchase money is payableL rown, whether or not due for payment.
The vendor is liable for the money, except to the extentthis'contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor i§'||able for any interest until completion.

To the extent the purchaser is liable for it, the pa:is@ﬁst adjust any interest under clause 14.1.

Consent to transfer

This clause applies only if the land (or part of\{tl is restricted title land (land that cannot be transferred without

consent under Jegislation).

The purchaser must properly complete en serve the purchaser's part of an application for consent to

transfer of the land (or part of it) within 7.d fter the contract date.

The vendor must apply for consent within’7 Hays after service of the purchaser's part.

If consent is refused, either party capf7ésgind.

If consent is given subject to one Qr, conditions that will substantially disadvantage a party, then that party

can rescind within 7 days after reg¢ejpt-by or service upon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days age hg'purchaser serves the purchaser's part of the application, the purchaser
can rescind, or

276.2 within 30 days {t‘eﬂ e application is made, either party can rescind.

If the legisfation is the W& Lands Act 1901 each period in clause 27.6 becomes 90 days.

If the land or part is df bé&d as a lot in an unregistered plan, each time in clause 27.6 becomes the later of

the time and 35 days @Dcreatlon of a separate folio for the lot.

The date for complalior} becomes the later of the date for completion and 14 days after service of the notice

granting consen\o rafisfer.

Unregistered

This clause a%‘r;s only if some of the land is described as a lot in an unregistered plan.

The vendo %ﬁt do everything reasonable to have the plan registered within 6 months after the contract date,

with or W|thou’t~any minor alteration to the plan or any document to be lodged with the plan validly required or

made under legislation.

If the plan is not registered within that time and in that manner -

28.3.1 the purchaser can rescind; and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legisiation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.
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Conditional contract
This clause applies only if a provision says this contract or completion is conditional on an event.
If the time for the event to happen is not stated, the time is 42 days after the contract date.
If this contract says the provision is for the benefit of a party, then it benefits only that party.
if anything is necessary to make the event happen, each party must do whatever is reasonably necessary to
cause the event to happen.
A party can rescind under this clause only if the party has substantially complied with clause 29.4.
if the event involves an approval and the approval is given subject to a condition that will substantially
disadvantage a party who has the benefit of the provision, the party can rescind within 7 days.after either party

serves notice of the condition. (

If the parties can lawfully complete without the event happening -~

29.7.1 if the event does not happen within the time for it to happen, a party who %ﬂe benefit of the
provision can rescind within 7 days after the end of that time, (IX/

29.7.2 if the event involves an approval and an application for the approval is t¢fused, a party who has
the benefit of the provision can rescind within 7 days after either serves notice of the
refusal; and .

29.7.3 the date for completion becomes the later of the date for comﬁ;ﬂgn and 21 days after the
earliest of — -~

e either party serving notice of the event happening;
s every party who has the benefit of the provision serving notice waiving the provision; or
¢ the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening ~ \
29.8.1 if the event does not happen within the time for it to happef, €ither party can rescind,
29.8.2 if the event involves an approval and an application quhe approval is refused, either party can
rescind,
29.8.3 the date for completion becomes the later of the~dalg for completion and 21 days after either

party serves notice of the event happening. .
A party cannot rescind under clauses 29.7 or 29.8 after the ve'|4 happens.

Electronic transaction %7

This Conveyancing Transaction is to be conducted as an,gfectronic transaction if —

30.1.1 this contract says that it is a proposed «iéayronic transaction; and

30.1.2 the purchaser serves a notice that it ig’ Q-ﬁ/ectronic transaction within 14 days of the contract
date. p—

However, this Conveyancing Transaction is ngttg be conducted as an electronic transaction if, at any time after

it has been agreed that it will be conducted as\an electronic transaction, a party serves a notice that it will not

be conducted as an electronic transactiorz /

If, because of clause 30.2, this Conveya 'qg,f ransaction is not to be conducted as an electronic

transaction - 3

30.31 each party must -
s bear equally any disb @n ents or fees; and
31V’ S own costs;

s otherwise bear tha‘
associated with the agréement under clause 30.1; and

30.3.2 if a party has paid %l of a disbursement or fee which, by reason of this clause, is to be borne
equally by the pati ;s/l at amount must be adjusted under clause 14.2.

If this Conveyancing Transagljor is to be conducted as an electronic transaction —

304.1 to the extent,<outohly to the extent, that any other provision of this contract is inconsistent with
this clause_the}?ovisions of this clause prevail;

‘;§ps and phrases used in this clause 30 (italicised and in Title Case, such as

A

30.4.2 normally,
Electronft kspace and Lodgment Case) have the same meaning which they have in the
pan‘icipat}o rules;

30.4.3 the p%i'gs must conduct the electronic transaction in accordance with the participation rules and
th L;

3044 a‘narty must pay the fees and charges payable by that party to the ELNO and the Land Registry
s, 3 esult of this transaction being an electronic transaction;,

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION rourke 36334346



30.5

30.6

30.7

30.8

309

30.10

30.11

30.12

30.13

16
Land - 2016 edition

30.4.5 any communication from one party to another party in the Electronic Workspace made —
e after receipt of the purchaser's notice under clause 30.1.2; and
o before the receipt of a notice given under clause 30.2;
is taken to have been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and

30.46 a document which is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.

Normally, the vendor must within 7 days of receipt of the notice under clause 30.1.2 -

30.5.1 create an Electronic Workspace, v

30.5.2 populate the Electronic Workspace with title data, the date for completion @d{j if applicable,
mortgagee details; and /

30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspa

if the vendor has not created an Electronic Workspace in accordance with clause* 3D 6, the purchaser may

create an Electronic Workspace. If the purchaser creates the Electronic Workspacét{be urchaser must —

30.6.1 populate the Electronic Workspace with title data;

30.6.2 create and populate an electronic transfer, y

30.6.3 populate the Electronic Workspace with the date for completionG@a nominated completion

v

time; and
3064 invite the vendor and any incoming mortgagee to join the Electronig Workspace.
Normally, within 7 days of receiving an invitation from the vendor §Q join the Electronic Workspace, the
purchaser must — {LJ
30.7.1 join the Electronic Workspace, :}
30.7.2 create and populate an electronic transfer,
30.7.3 invite any incoming mortgagee to join the Electronic W, :\sbace; and

30.7.4 populate the Electronic Workspace with a nominate pletion time.

If the purchaser has created the Electronic Workspace the vxgr must within 7 days of being invited to the

Electronic Workspace -

30.8.1 join the Electronic Workspace; \/

30.8.2 populate the Electronic Workspace with morfgagée defails, if applicable; and

30.8.3 invite any discharging mortgagee to join thel £légtronic Workspace.

To complete the financial settlement schedule in the, Electfonic Workspace —

30.91 the purchaser must provide the vendo&ﬁ'fyadjustment figures at least 2 business days before
the date for completion; and

30.9.2 the vendor must populate the Electron
before the date for completion. \@

At least 1 business day before the date fotzz)m tion, the parties must ensure that —

'orkspace with payment details at least 1 business day

30.10.1 all electronic documents whic rty must Digitally Sign to complete the electronic transaction
are populated and Digitally Signed,

30.10.2  all certifications required by Yhe ZCNL are properly given; and

30.10.3  they do everything else giﬁ“the Electronic Workspace which that party must do to enable the
electronic transaction to.proceed to completion.

If completion takes place in the Efép?mnic Workspace —

30.11.1 payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single ejﬂement cheque,

30.11.2  the completion ess in clause 16.11 is the Electronic Workspace; and

30.11.3  clauses 16.8, 1&(& 6.13, 31.2.2 and 31.2.3 do not apply.

If the computer systems ny of the Land Registry, the ELNO or the Reserve Bank of Australia are inoperative

for any reason at the gempletion time agreed by the parties, a failure to complete this contract for that reason is

not a default under thi tract on the part of either party.

If the Electronic WbifSpace allows the parties to choose whether financial settlement is to occur despite the

computer systems of fhe Land Registry being inoperative for any reason at the completion time agreed by the

parties -

30.13.1 n@é , the parties must choose that financial settlement not occur; however

~N

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION rourke 36334346
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30.13.2 if both parties choose that financial settlement is to occur despite such failure and financial

settlement occurs —

o all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge
of mortgage, withdrawal of caveat or other electronic document forming part of the Lodgment
Case for the electronic transaction shall be taken to have been unconditionally and irrevocably
delivered to the purchaser or the purchaser's mortigagee at the time of financial settlement
together with the right to deal with the land comprised in the certificate of title; and

o the vendor shall be taken to have no legal or equitable interest in the property.

A party who holds a cettificate of title must act in accordance with any Prescribed Requirem relation to the
cettificate of title but if there is no Prescribed Requirement, the vendor must serve the jcate of title after
completion.

if the parties do not agree about the delivery before completion of one or more docun*‘e1 f things that cannot
be delivered through the Electronic Workspace, the party required to deliver the doc S{yls

things -

30.15.1 holds them on completion in escrow for the benefit of; and

30.15.2  must immediately after completion deliver the documents or things }o, I“Bs directed by;

the party entitled to them.

In this clause 30, these terms (in any form) mean - %
adjustment figures details of the adjustments to be made to the price™under clause 14;
certificate of title the paper duplicate of the folio of the regnste% e land which exists
immediately prior to completion and, if mor cg"mc‘me refers to each such paper
duplicate;
completion time the time of day on the date for completi en the electronic transaction is to
be settled; =

discharging mortgagee any discharging mortgagee, chargee\ enant chargee or caveator whose
provision of a Digitally Signed d:sehangg of mortgage, discharge of charge or

withdrawal of caveat is required i t for unencumbered title to the property to
be transferred to the purchaser,

ECNL the Electronic Conveyancing R"‘bﬂtlcmal Law (NSW);

electronic document a dealing as defined in the operty Act 1900 which may be created and
Digitally Signed in an Ele trom orkspace,

electronic transfer a transfer of land under the %eal Property Act 1900 for the property to be
prepared and Digitally Qi'gﬁe in the Electronic Workspace established for the

purposes of the parties’ €onveyancing Transaction,
electronic transaction ~ a Conveyancing Transagtion to be conducted for the parties by their legal
representatives as scribers using an ELN and in accordance with the ECNL

and the particindtipn rules
incoming mortgagee any moﬁgage%s to provide finance to the purchaser on the security of the
ble the purchaser to pay the whole or part of the price;
ieh’a party to the electronic transaction must provide about any

mortgagee details the detail

dischargil rtgagee of the property as at completion;
participation rules the p n‘?'c'lf pation rules as determined by the ENCL;
populate toco e data fields in the Electronic Workspace; and
title data the @@3 of the title to the property made available to the Electronic Workspace
nd Registry.

Foreign Resident Capital @!Wlthholdmg

This clause applies to ¢ ra s made on or after 1 July 2016 but only if —

31.1.1 the sale is excluded transaction within the meaning of s14-215 of Schedule 1 to the TA
Act, and Q)

31.1.2 a cleara ertificate in respect of every vendor is not attached to this contract.

The purchaser must

31.21 at lea ‘b,‘i.days before the date for completion, serve evidence of the purchaser's submission of a
er payment notification to the Australian Taxation Office;
31.2.2 on completion a settlement cheque for the remittance amount payable to the Deputy

missioner of Taxation;
31.23 forward the settlement cheque to the payee immediately after completion; and
31.24 serve evidence of receipt of payment of the remittance amount.
The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.
If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier than
7 days after that service and clause 21.3 does not apply to this provision.
If the vendor serves a clearance certificate in respect of every vendor, clauses 31.2 and 31.3 do not apply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION rourke 36334346



SPECIAL CONDITIONS INCLUDED IN CONTRACT DATED
BETWEEN VENDORS Rourke

AND PURCHASERS

1. The Purchasers acknowledge that in entering into this
agreement they have relied upon their own judgement
after making such independent enquiries, inspection and
investigations of the property as they have seen fit to
make and they do not rely upon any representation or
warranty made in relation to the property by or on
behalf of the Vendors except as are expressly contained
herein.

2. Without in any manner negativing, limiting or
restricting any rights or remedies which would have
been available to the Vendors at law or in equity had
this clause not been included herein should the
Purchasers prior to completion:

(a) Die or become mentally ill, then the Vendors may
rescind the within contract by notice in writing
forwarded to the Solicitor named as the Purchasers’
Solicitor in this contract and thereupon the within
contract shall be at an end and the provisions of
clause 19 shall apply:

(b) being a Company, resolve to go into liquidation
have a petition for the winding up of the
Purchasers presented or enter into any scheme or
arrangement with its creditors under Part 7 of the
Companies Act 1961 (as amended) or should any
liquidator, receiver or official manager | Dbe
appointed in respect of the Purchasers then the
Purchasers shall be deemed to be in default
hereunder.

3. The stakeholder appointed by clause 2 hereof is
authorised to invest the deposit payable hereunder from
the date hereof to the date of completion. On
completion the stakeholder will account to the Vendors
for such deposit and for one half of the interest
accrued thereof and to the Purchasers for the remaining
one half of such interest. If the contract is
terminated, as distinct from rescinded, the whole of the
deposit and interest accrued thereon will be paid to the
Vendors. If the contract is rescinded, as distinct from
terminated the whole of the deposit and interest accrued
thereon will be paid to the Purchasers.



Completion of this agreement shall take place within 84
days from the date hereof. If either party is unable or
unwilling to complete in accordance with this clause the
other party should be entitled at any time after the
expiry of 84 days from the date hereof to serve a notice
to complete making time for completion essential and a
14 days notice shall be regarded as reasonable and
sufficient for that purpose.

It is an essential term of this Contract that in the
event that completion does not take place within the
time stipulated herein then the Purchaser shall pay to
the Vendor on completion in addition to the balance
purchase moneys and any other moneys payable to the
Vendor, interest on the Dbalance purchase moneys
calculated at the rate of 8% per annum computed from the
date specified and calculated up until completion
PROVIDED HOWEVER that should completion at any time be
delayed by reason of the Vendor’s default, then interest
shall not be charged for the period during which
completion was so delayed.
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LAND AND PROPERTY INFORMATION NEW SOUTH WALES - TITLE SEARCH

FOLIO: 1/SP69270

SEARCH DATE TIME EDITION NO DATE

26/5/2017 3:11 PM 4 20/1/2016

LAND

LOT 1 IN STRATA PLAN 69270
AT SYLVANIA
LOCAL GOVERNMENT AREA SUTHERLAND SHIRE

FIRST SCHEDULE

CHRISTOPHER DEAN ROURKE (T AF182950)

SECOND SCHEDULE (2 NOTIFICATIONS)

1 INTERESTS RECORDED ON REGISTER FOLIO CP/SP69270
2 AK151142 MORTGAGE TO AFSH NOMINEES PTY LTD

NOTATIONS

UNREGISTERED DEALINGS: NIL

**% END OF SEARCH ***

rourke PRINTED ON 26/5/2017

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under
notations has not been formally recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information

contained in this docurment has been provided electronically by the Registrar General in accordance with Section 96B8(2) of the Real Property
Act 1900.
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LAND AND PROPERTY INFORMATION NEW SOUTH WALES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

26/5/2017 3:12 PM 2 6/1/2014

LAND
THE COMMON PROPERTY IN THE STRATA SCHEME BASED ON STRATA PLAN 69270
WITHIN THE PARCEL SHOWN IN THE TITLE DIAGRAM

AT SYLVANIA

LOCAL GOVERNMENT AREA SUTHERLAND SHIRE
PARISH OF SUTHERLAND COUNTY OF CUMBERLAND
TITLE DIAGRAM SP69270

FIRST SCHEDULE

THE OWNERS - STRATA PLAN NO. 69270
ADDRESS FOR SERVICE OF DOCUMENTS:
THE OWNERS - STRATA PLAN NO 69270
C/- W HERRMAN REAL ESTATE PTY LTD
20 KING STREET
ROCKDALE NSW 2216

SECOND SCHEDULE (7 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

2 ATTENTION IS DIRECTED TO THE RESIDENTIAL SCHEMES MODEL BY-LAWS
CONTAINED IN THE STRATA SCHEMES MANAGEMENT REGULATION APPLICABLE
AT THE DATE OF REGISTRATION OF THE SCHEME

KEEPING OF ANIMALS - OPTION A HAS BEEN ADOPTED
3 A717082 LAND EXCLUDES MINERALS
4 F714889 EASEMENT AFFECTING THE PART OF THE LAND WITHIN
DESCRIBED SHOWN SO BURDENED IN THE TITLE DIAGRAM

5 LAND EXCLUDES MINERALS (S.141 PUBLIC WORKS ACT, 1912) AFFECTING
THE PART SHOWN IN THE TITLE DIAGRAM

6 SP69270 POSITIVE COVENANT

7 SP69270 RESTRICTION(S) ON THE USE OF LAND

SCHEDULE OF UNIT ENTITLEMENT (AGGREGATE: 25)

STRATA PLAN 69270

LoT ENT LoT ENT Lot ENT Lot ENT
1 -5 2 -5 3 -4 4 - 4
5 -7

END OF PAGE 1 - CONTINUED OVER

rourke PRINTED ON 26/5/2017



LAND AND PROPERTY INFORMATION NEW SOUTH WALES - TITLE SEARCH

FOLIO: CP/SP69270 PAGE 2

UNREGISTERED DEALINGS: NIL

**%* END OF SEARCH **¥*

rourke PRINTED ON 26/5/2017

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under
notations has not been formally recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information
contained in this document has been provided electronically by the Registrar General in accordance with Section 96B(2) of the Real Property
Act 1900.
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STRATA PLAN FORM 1

WARNING: CREASING OR 'FOLDING WILL LEAD TO REJECTION

OFFICE USE ONLY

SURVEYOR'S CERTIFICATE

L YICTOR. JOHN. MANSELL_OF W. RUXTON P/L_
o 76 WILLISON._ROAD. CARLTON NSW.2214.....

& surveyor registered under the Suneyors Act 1929, hecsby
certify that:

(1) esch apphicoble requiement of *Schedule 1A lo ithe Slrale
Schemes (Freadcid Development) Act 1973 of * Sehesie—tA
| Aci 1085

bos been mel;

(¢
“(b) the duiding encroaches on
place), i respect of which

* hos bean [T L
creoted under seclion 888 of (e Conveyoncing

STRATA CERTFICATE
Name of Councl/ Accreited Cortmer Tt Covncil o Sahecland
beng satished 1hol (he requirements of the Shire
Strate Schemes (Frashold Devlopment) Act 1973
have been complied with, spprover of the proposed:
'strote pion

D
Moo pian—pb-cu> it
Brlroled i the onoexure o (Mg certificale.

ploa
conlroct lo which X reioles.

The Councl dows not object te the

(3) the sorvey informoation recarded b the

PLAN OF  SUBDIVISION OF LOT 100 IN D.P. 10%1090
SP69270
LGA:  SUTHERLAND Suburb/locality:  SYLVANIA | Registered: @\%.{\JNOON.
Purpose: WE.A.) ﬁ;z
Parish:  SUTHERLAND County: CUMBERLAND Ret. Mop: U 0930 13
tast Plan: OP \ON1090

location plon & occurate: P— N\\s@r&kh\\

; e..?..i~UNNNNUb.~!I
A-wﬂ...h..x dealing or plon, ond quole registered mumber.

Name of, ond “address for
servicaz of notices on, the
owners corporotion
*Address required on
original strata plan only.

THE OWNERS, STRATA PLAN NO. 9210
54-56 MELROSE AVENUE, SYLVANIA 2224

grﬂmk.b\.nu. THIS 1S SHEET 1 OF MY PLAN IN 3 SHEETS.
Subdiision No..STARD/2.003
Accredotion M ccmerercoc “Residenticl Model By-lows adopted for this scheme FOR LOCATION PLAN SEE SHEET 2

Relevont Deveiopment Congent No.DAQIOR8L.

Keaping of Animals: Option A/B/E
e b

Sehodulo—of By dewo—ia—— chootofilkod—with—plon
| "Ne—By—~iews—appiy

*Strike oul whichever he Inappiicobis

SCHEDULE OF UNIT ENTITLEMENT

LOT NO. UNIT_ENTITLEMENT

= (|| —
IS PRT T

AGGREGATE 25

Sl e, seols ond te of |

1o creote easemaents. restrictions on the use of lond or positive covenants.

PURSUANT TO SECTION 8388 OF THE CONVEYANCING ACT 1919-1964 AND SECTION 7 (3)
OF THE STRATA SCHEMES (FREEHOLD DEVELOPMENT) ACT 1973, IT IS INTENDED 1O CREATE:

1. POSITIVE COVENANT
2. RESTRICTION ON THE USE OF LAND

AS SET OUT IN THE ACCOMPANYING (NSTRUMENT SIGNED.

ARAB BANK )
VED By .
PSR A SO AR

(b),l»hh“v«\. i~ W V-2 3 ..ﬁ;’-iﬂxm -

SURVEYOR'S REFERENCE: 200781  CHECKusT
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FORM 2

WARNING: CREASING OR FOLDING

'WILL LEAD TO REJECTION

Sheet No. 2 of 3 Sheets

AVENUE

MELROSE
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SEC. 1 |
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LOCATION PLAN

Reduction Ratio 1: 250

SP69270

CY=COURTYARD
V-VISITOR PARKING
P-PORCH

A B C D E-ON SITE STORMWATER
DETENTION SYSTEM

LR) E%. MINERALS — 5.\
CalA. — 1A\

SolF prrecion

Lengths gre in metres

TOFFICF USF ONI'Y

i

Registered Surveyor

STAB0/3508

Athoried T§§ .

survevors rererence: 200781
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FORM 2

WARNING: CREASING OR FOLDING WILL LEAD TO REJECTION

Shest No. 3 of 3 Sheets

(1.54)
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1.55

SP69270

PS~PROLONGATION OF LINE OF

SOUTH FACE OF BRICK WALL CP-COMMON PROPERTY

CY—COURTYARD
V-VISITOR PARKING
P-PORCH
G—GARAGE
VD-YO0ID
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GROUND FLOOR

" Reduction Ratio 1:

FIRST FLOOR

AREAS ARE APPROXIMATE AND INCLUDE

AREA OF PORCHES, GARAGES AND COURTYARDS.
PORCHES RESTRICTED TQ A HEIGHT OF

2.5 ABOVE THE UPPER CONCRETE FLOOR
SURFACE LEVEL OF EACH PORCH,

EXCEPT WHERE COVERED.

COURTYARDS RESTRICTED TO A DEPTH
OF 2.5 BELOW AND TO A HEIGHT OF
2.5 ABOVE THE UPPER CONCRETE
GROUND FLOOR SURFACE LEVEL OF THE VILLA

OR TOWNHQUSE TO WHICH THEY ARE ATTACHED,
EXCEPT WHERE COVERED.

Lengths are in metres
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Registered Surveyor

surveyors reFerence: 200781
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INSTRUMENT SETTING OUT TERMS OF POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT
TO SECTION 88B OF THE CONVEYANCING ACT, 1919-1964, AND SECTION 7(3) OF THE STRATA
SCHEMES (FREEHOLD DEVELOPMENT) ACT, 1873.

Sheet 1 of 3 sheets

PART 1
SP69270 Plan of subdivision of Lot 100 in D.P. /O 4 70 £ ©
covered by strata certificate No. —ef STA30/2003
Full name and address of the proprietors of the DELEAN PTY LIMITED of 11 Hamilton Avenue
tand Eartwood NSW 2206
1 ldentity of the Positive Covenant firstly Positive Covenant
referred to in abovementioned plan.,
Schedule of Lots Affected
Lots Burdened Authority Benefited
Common Property Sutherland Shire Council
2 ldentity of the Restriction on use of land Restriction on use of land
secondly referred to in abovementioned
plan.
Schedule of Lots Affected
Lots Burdened Authority Benefited
Common Property Suthertand Shire Coungil
PART 2

Terms Of Positive Covenant Firstly Referred To In The Abovementioned Plan
W.A.E. drawing Alan €roucher No. 2089-205/C, certified 12/8/02

1 The(owners of Common Property hereby burdened with respect to the detention facility described in Plan
No. (Courncil's File Ref: PR/3344 ) held in the offices of the Council of
Sutherland Shire, Eton Street, Sutheriand shalil:

a. Permit stormwater to be temporarily detained in the detention facility.

b. Keep the detention facility clean and free from silt, rubbish and debris.

Approved by Sutheriand Shire Council
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INSTRUMENT SETTING OUT TERMS OF POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT
TO SECTION 88B OF THE CONVEYANCING ACT, 1919-1964, AND SECTION 7(3) OF THE STRATA
SCHEMES (FREEHOLD DEVELOPMENT} ACT, 1973.

Sheet 2 of 3 Sheets

Plan of subdivision of Lot 100 in D.p./ O # 70 PO
SP6927 0 covered by strata certificate No. ——=&f sTA30/2003

¢. Maintain and repair the detention facility so that it functions in a safe and efficient manner.

d. Replace, repair, alter and renew the whole or parts of the detention facility within the time and in the
manner specified in a written notice issued by the Council.

e. Not make any alterations to the detention facility of elements thereof without prior consent in writing of
the Council.

f.  Permit the Councit or its authorised agent fram time to time upon giving reasonable notice (but at any
time and without notice in the case of an emergency) to enter and inspect the land for compliance with
the requirements of this Clause.

g. Comply with the terms of any written notice issued by the Council in respect to the requirements of the
Clause within the time stated in the notice.

2 Inthe event of the proprietor faiing to comply with the terms of any written notice served with respect to the
matters in Clause 1, the Council or its authorised agents may enter with all necessary equipment and carry
out any work required to ensure the safe, efficient operation of the system and recover from the proprietor/s
the cost of carrying out the work and if necessary recover the amount due by legal proceedings (including
legal costs and fees) and entry of a covenant charge on the lots burdened under Section 88F of the
Conveyancing Act, 1919, In carrying out any work under this Clause, the Council shall take reasonable
precautions to ensure that the land is disturbed as little as possible.

3 Inthis Covenant "Council” means the Council of Sutheriand Shire.

Terms Of Restriction On Use Of Land Secondly Referred To In Abovementioned Plan

1 No part of the common property shall be used for exclusive use of any lot without the consent of Sutheriand
Shire Council.

2  The Owners Corporation of the future Strata Plan shall make available the common property on an

unrestricted basis for use by any owner, employee of an owner or visitor fo the land forming part of the
Strata Plan.

Approved by Sutherland Shire Council
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INSTRUMENT SETTING OUT TERMS OF POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT
TO SECTION 88B OF THE CONVEYANCING ACT, 1919-1964, AND SECTION 7(3) OF THE STRATA

SCHEMES (FREEHOLD DEVELOPMENT) ACT, 1973.
Sheet 3 of 3 sheets

Plan of subdivision of Lot 100 In D.P. /@470 Fo
covered by strata certificate No. ——ef STA30/2003

SP69270

Name Of Authority Empowered To Release, Vary Or Modify The Positive Covenant And Restriction On Use
Of Land Firstly And Secondly Referred To in The Abovementioned Plan

The Council of Sutherland Shire

...........................................

The COMMON SEAL of DELEAN PTY LIMITED
Director

was hereunto affixed by resolution of the Board of
Directors and in the presence of:

SIGNED SEALED AND DELIVERED ) ARAH BANMK a1icmm

f{\;gi;sll,ﬂ\nl I?Uhll“- of AP\AB B'\NK ) By VTS - T"l"(' i i
AL SALLS e S wha [
Lt o, c»-\:,l;i.f\g[TE,D ,L?-Z\k ) !=L_' fius 10 notice of !}‘,._.:’I,‘;‘_’_['.' iy Rl
its duiv constit N O ANy reaisorm e OF 1S oy
mm)”_uﬁ;‘)x;(,\l;gtsgciOAt]rorneys who are ) Roginiiorp f\,-c‘ff“';‘ Ic?n;ml HEine offive of !(h -
' . me: Nl NoL 4126 Toanl qes F
¢ R ) asfer the :mrho-;'(). (if' :1.!;20; I?‘m?. 453
) ) Mty of which Be has

CaCcted this instrument
51 /W
o S C_ -
R ‘“‘_\“WQMQ& (S LN =

L T, 242 G @G BV St pracy .

Approved by Sutheriand Shire Council
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THE HOLT SUTHERLAND COMPANY LIMITED (hercinafter called the Company) being
registered us the proprietors for a term of fifiy-six years from the first day of July 1899 under
Memorandum of Lease registered No. H50990 as extended by the Holt Suthertand Fstate Act
1900 in theg land hereinatter described subject however to such encumbrances liens and
interests as are votified by mweyorandum underwritten or endorsed hereon in consideration of
the sum of One Mundred and twelve pourlc_ls ten shillings paid by

CHARLES VICTOR EADDISQN of Sydney, Estate Agent to the

Perpetual 1r witce Compuny Litited the Australian trustee of the Will of "homas Holt iate of
Sydney pursuant to Section 7 of the said Helt Sutherland Estate Act 1900 (1he z(.u_ipt of which

sum“is bereby acknowledged by the said Pecpetual Prustee, Uompuu\ Limited t(_:,hhcd by -the

receipt hereto annexed) doth hereby in exercise and in pursuance of the power and direction

in Section 7 of the snid [lolt Sutherland Estato Act 1900 und of ull other powers cunbling it

- appoint aud transfer to the suid Charles Victor Paddison Allgthe

estate and interest of the registered Proprictor in fee simple in the surfuce of ALL that pareel
ot lund situnted in the Parish of Suthevland County of Cmuberland and being part of the lund
comprised in Certilicate of Witle dated the ,‘,z\/I’:/,_.o-A-/ —F

Registered Vol.adrw ful. 2=>~and in the said Lease Nuwber 50990 aud being the surtuce of the

R —_— ", - .. . - ., g
wlhole of thé land commprised in Sub-lease-NumberAé48 625 from the Holt Sutherland Estate

Cowpuny Limited to Charles Victor Paddison ; : i And

doth also transfer to the said Charles Victor Paddison y all

the estate and interest of which it thie said Holt Sutherland Company Limited is registered

Proprictor Together with nll its rights and puwers in respect thereot as conprised in the said*

Lense No. 50990 in and so Car ouly as regarvds the lnnd comprised in the said Sub-lease No. A648625

exeept und reserving to the said Cowpany and its assigos during the residuc. noiv unexpired

of the term of the said Lease No. 50990 as extended by the Holt Sutherland Bstate At 1900

and subject therdto unto the person or persous for the time being entitled to. the Mines and
preniises next herein excepted and reserved in rt\*crsion immediately” expectant on the said
Lease Nu. 50990 (8]l of whom including the Perpetual Trustec Company Limited and other
the Australinn Prustees or Trustee for the thue being of the said '\)’ill of the:said Thomas
Molt ducensed are hercinatter included in the tern the veversioner and reversioners) all Mines
beds scams and veins of coul iron and other melals and mingrals comprised in the said Leasc
.No. 50890 which are now known or shall or may be discovered hereafter as lying and being
under the surface of the Innd hereby appointed andMyanstferred together with liberty for the
Company and its assigns duving such residue 1;ml subjecl thercto for the reversioner and
reversioners without entering on the surface ot the said lund herchy nppointed and without
doing any act which may disturb or cause any dumng\- to any housc or houses building or
buildings now erceted or hensetforth to be --u.ct«-d on the said Jand hereby appointed or be a
nuisnnee to the occeupiers of such houses or bluldm--s or uuy of them to get work and win the
said Mines seams and veins ol coal iron nnd~ olln-l metals and minerals and for such purposes
1o make maintain aond use any necessary and cony \-muut underground works whatsogver and
asttbject to und reserving unto the person or pu-uus (-nhllv.,(l thereto all rights of way neross
the snid Tund hereby appointed And L\u,pimu and reserving uuto the snid revirsiouer and
reversiouers all metals and wminerals not comprised in the said Lease No. D090 and which are

now known or shall be discovered hereaticer as lying wider the surface of the said lnnd herebhy
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appoinled together with liberty for the reversioner or reversioners withont eitering on the
sufuce of the suid land hereby appointed and without doing any acts which may disturb or
cause any damage to any house or houses building or buildings now crected or bereafter to be
crected on the land liereby appointed or be a nuisance to the ocsupiers of such houses or build-

. i'ngs. or any of them to get work and win the said metals ard minerals hereby lastly lerein-
before excepted and reserved and for such purpose to make maintain and use any necessary .
and convenient underground works whatsoever to the intent that the said Charles Victor
Paddison may become the registercd proprietor in fee simple
of the surface lands comprised in the said Sub-lease NoAS488256to the extent only directed and
intended by the said Holt Sutherland Estate Act 1900 PROVIDED ALWAYS that the Com-
patii- and its assigns shall hold the residue of the lands co._mpl‘ised in the said. Lease No. 50990

subject to all the provisoes conditions and agrecments in the said Lcase contained and on
the pait of the Company to be observed and performed as (if at all) varied by theQHolt Suth-
crland IEstate Act 1900 and to the provisions of the same Act And tho rcversloner and
reveisioners shall in vespect of such residue be entitled to the benefit of all conditions and
powery of re-entry for non-payment of remt and other powers and reservations in the said

Lease contained in all respects as if this Tr'ansfer had not been made.

IN WITNESS WHEREOF the Coinrhon Séal of the Holt Siitherland Company Limited:

was hereunto afi%ed at Sydnay th da%/ 1921 '

)

THE COMMON SEAL of t};e HOLT SUTHER-
LAND COMPANY LIMITED was affixed
hereto’ by .the Direc.tors present at a Meet-

ing of THE BOARD OF DIRECTORS of

that Company held thi s/v//é("-'“"/“ (

da — 19=2-and '

irectors: thereupon signed this

Transfer in the: 1)1esenoe ofM

Accepted and I hereby certify this Trans-
fer to be correct for the purposes of the
Real Property Act.

S1IGNKED in my presence by the'said
CARLAG VLCPOH PAIDASOR. W/é‘*f“”
who is
personally known to me— 5 %L/ (——"—‘4’%"&1‘(

o tcne
W.ﬂe_,ea_y
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Administration Centre

4-20 Bon Street Sutherland NSW
2232 Australia

Please reply to:
General Manager
Locked Bag 17,
Sutherland NSW 1499
Australia

Sutherland Shire
COUNCIL

Tel 02 9710 0333
Fax 02 9710 0265
Applicant; DX 4511 SUTHERLAND
Em ail ssc@ssc.nsw.gov.au
www sutherlandshire.nsw.gov.au

InfoTrack Pty Limited ABN 52 018 204 808

D X578 Office Hours

SYDNEY 8.30amto 4.30pm
Monday to Friday

Planning Certificate — Section 149(2) Certificate
Environmental Planning and Assessment Act, 1979

Certificate no: e149:17/2687 Delivery option:
Certificate date: 26/05/2017 Your reference: rourke
Property:

Lot1 S/P 69270
1/54-56 Melrose Avenue SYLVANIA NSW 2224

Zone:
Sutherland Shire Local Environmental Plan 2015

Zone R2 Low Density Residential

Notes:

(a)  The information in this certificate only relates to the real property Identifier associated with the
property and not to any licence or permissive occupancy that may be attached to and included in
the property details contained in the description of the land.

(b)  The Environmental Planning and Assessment Act 1979 will be referred to in this Certificate as
‘the Act’.

Disclaimer:

(a) This certificate contains information provided to Council by third parties and is as current as the
latest information available to Council at the time of production of this document. Council does
not warrant the accuracy of the information contained within the information provided by third
parties and has not independently verified the information. It is strongly recommended that you
contact the relevant third parties to confirm the accuracy of the information.

Page 1



INFORMATION PURSUANT TO SECTION 149(2),
ENVIRONMENTAL PLANNING & ASSESSMENTACT, 1979

1. Names of relevant instruments and DCPs

1. The name of each environmental planning instrument that applies to the carrying out
of development on the land:
Sutherland Shire Local Environmental Plan 2015

Greater Metropolitan Regional Environmental Plan No. 2 - Georges
River Catchment (5/2/1999) (deemed SEPP).

* Sydney Regional Environmental Plan No.09 (Extractive Industry
(No.2) 1995) (deemed SEPP).

* SEPP (Building Sustainability Index: Basix) 2004
* SEPP (Exempt and Complying Development Codes) 2008

*  SEPP (Affordable Rental Housing) 2009

SEPP No. 19 — Bushland in Urban Areas

SEPP No. 21 — Caravan Parks

SEPP No. 30 - Intensive Agriculture

SEPP No. 33 — Hazardous and Offensive Development

SEPP No. 50 — Canal Estates

SEPP No. 55 - Remediation of Land

SEPP No. 62 — Sustainable Aquaculture

SEPP No. 64 — Advertising and Signage

SEPP No. 65 — Design Quality of Residential Flat Development.

State Environmental Planning Policy No 70—Affordable Housing

(Revised Schemes)

*  SEPP (Housing for Seniors or People with a Disability) 2004: (Does
not apply to land to which State Environmental Planning Policy
(Kurnell Peninsula) 1989 applies)

* State Environmental Planning Policy (Integration and Repeals) 2016

*  SEPP (Mining, Petroleum Production and Extractive Industries) 2007

State Environmental Planning Policy (Miscellaneous Consent
Provisions) 2007
SEPP (Infrastructure) 2007
State Environmental Planning Policy (State and Regional
Development) 2011
*  SEPP (State Significant Precincts) 2005

¥ X F X OF R ¥ X ¥ *

Please reply fo: General Manager Tel: (02) 9710 0333 DX4511 SUTHERLAND
LOCKED BAG 17 ABN 52 018 204 808 ADMINISTRATION FAX: (02) 9710 0265
SUTHERLAND NSW 1499 AUSTRALIA Cenrtificate Number: Email: ssc@ssc.nsw.gov.au

Page 2 www.suthedandshire.nsw.gov.au



2. The name of each proposed environmental planning instrument that will apply to the
carrying out of development on the land and thatis or has been the subject of
community consultation or on public exhibition under the Act (unless the Director-
General has notified the council that the making of the proposed instrument has been

deferred indefinitely or has not been approved):
No draft environmental planning instrument applies.

3. The name of each development control plan that applies to the carrying out of

development on the land:
* DAs lodged under Sutherland Shire Local Environmental Plan

2015 will be assessed using amended Draft Sutherland Shire
Development Control Plan 2015 until the DCP is finalised. This
approach was endorsed by Council at its meeting on 21 September,
2015 (DAPQ30-16).

Note: In this clause, proposed environmental planning instrument includes a
planning proposal for a LEP or a draft environmental planning instrument.

2. Zoning and land use under relevant LEPs
For each environmental planning instrument or proposed instrument referred to in
clause 1 (other than a SEPP or proposed SEPP) in any zone (however described).

(@) The name and number of the zone:

Sutherland Shire Local Environmental Plan 2015
Zone R2 Low Density Residential

(b) Permitted without consent:
Home occupations

(c) Permitted with consent:

Bed and breakfast accommodation; Boarding houses; Child care centres;
Community facilities; Dual occupancies; Dwelling houses; Environmental
protection works, Flood mitigation works; Group homes; Health consulting
rooms; Home businesses; Home industries; Multi dwelling housing;
Places of public worship; Recreation areas; Respite day care centres;
Roads; Seniors housing

(d) Prohibited:

Any development not specified initem (b) or (c)

Please reply to: General Manager Tel: (02) 9710 0333 DX4511 SUTHERLAND

LOCKED BAG 17 ABN 52 018 204 808 ADMINISTRATION FAX: (02) 9710 0265
SUTHERLAND NSW 1499 AUSTRALIA Certificate Number. 149:17/2687 Email: ssc@ssc.nsw.qov.au
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(e) Minimum land dimensions fixed for the erection of a dwelling-house on the
land:

Under Sutherland Shire Local Environmental Plan 2015 there are no
relevant development standards for the erection of a dwelling house
due to site dimensions.

() Does the land inciude or comprise critical habitat?
No
() Isthe land ina conservation area?
No
(h) Is anitem of environmental heritage situated on the land?

There is no item of environmental heritage situated on the
property.

2A. Zoning and land use under State Environmental Planning Policy
(Sydney Region Growth Centres) 2006

To the extent that the land is within any zone (however described) under:

(a) Part 3 of the State Environmental Planning Policy (Sydney Region Growth
Centres) 2006 (the 2006 SEPP), or

(b) a Precinct Plan (within the meaning of the 2006 SEPP), or

(c) a proposed Precinct Plan that is or has been the subject of community
consultation or on public exhibition under the Act,

the particulars referred to in clause 2 (a)-(h) inrelation to that land (with a
reference to “the instrument” in any of those paragraphs being read as a reference
to Part 3 of the 2006 SEPP, or the Precinct Plan or proposed Precinct Plan, as the
case requires).

Note: Sutherland Shire Council does not currently have any land in the Growth
Centres that has been zoned by a Precinct Planin the Appendices to this SEPP,
proposed to be zoned in a draft Precinct Plan (that has been publicly exhibited or
formally consulted on) or has been zoned under Part 3 of the Growth Centres

SEPP.
Please reply to: General Manager Tel: (02) 9710 0333 DX4511 SUTHERLAND
LOCKED BAG 17 ABN 52 018 204 808 ADMINISTRATION FAX: (02) 9710 0265
SUTHERLAND NSW 1499 AUSTRALIA Certificate Number. e149:17/2687 Email: ssc@ssc.nsw.qov.au
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3. Complying Development

(1) The extent to which the land is land on which complying development may be
carried out under each of the codes for complying development because of the
provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4) and 1.19 of State
Environmental Planning Policy (Exempt and Complying Development Codes)
2008.

(2) The extent to which complying development may not be carried out on that
land because of the provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4)
and 1.19 of that Policy and the reasons why it may not be carried out under
those clauses.

(3) If the council does not have sufficient information to ascertain the extent to
which complying developme nt may or may not be carried outon the land, a
statement that a restriction applies to the land, but it may not apply to all of the
land, and that council does not have sufficient information to ascertain the
extent to which complying development may or may not be carried out on the
land.

General Housing Code
Complying development may be carried out on the land under the
General Housing Code.

(Note: this code applies only to land within, or proposed to be within,
the following zones R1, R2, R3, R4 or RU5. Check the zoning on the

front of this certificate .)

Housing Alterations Code
Complying development may be carried out on the land under the
Housing Internal Alterations Code.

Commercial and Industrial Alterations Code
Complying development may be carried out on the land under the
Commercial and Industrial Alterations Code.

Commercial and Industrial (New Buildings and Additions) Code
Complying development may be carried out on the land under the
General Commercial and Industrial Code.

Please reply to: General Manager Tel: (02) 9710 0333 DX4511 SUTHERLAND
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(Note: this code applies only to land within, or proposed to be within,
the following zones B1, B2, B3, B4, B5, B6, B7, B8, IN1, IN2, IN3, IN4
or SP3. Check the zoning on the front of this certificate.)

Subdivisions Code
Complying development may be carried out on the land under the
Subdivisions Code.

Rural Housing Code
Complying development may be carried out on the land under the
Rural Housing Code.

(Note: this code applies only to land within, or proposed to be within,
the following zones RU1, RU2, RU3, RU4, RUG or R5. Check the
zoning on the front of this certificate.)

General Development Code
Complying development may be carried out on the land under the
General Development Code.

Demolition Code
Complying development may be carried out on the land under the
Demolition Code.

Fire Safety Code
Complying development may be carried out on the land under the Fire
Safety Code.

4. Coastal Protection
Is the land affected by section 38 or 39 of the Coastal Protection Act 1979 (so far
as Council has been notified by the Department of Services, Technology and
Administration)?

No

4A. Information relating to beaches and coasts

Please reply to: General Manager Tel: (02) 9710 0333 DX4511 SUTHERLAND
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(1) In relation to a coastal council - whether an order has been made under Part 4D
of the Coastal Protection Act 1979 in relation to temporary coastal protection
works (within the meaning of that Act) on the land (or on public land adjacent to
that land), except where the Council is satisfied that such an order has been fully
complied with.

(2) In relation to a coastal council:

(a) whether the Council has been notified under section 55X of the Coastal
Protection Act 1979 that temporary coastal protection works (within the
meaning of that Act) have been placed on the land (or on public land adjacent
to that land), and

(b) if works have been so placed — whether the council is satisfied that the works
have been removed and the land restored in accordance with that Act.

Note: Sutherland Shire Council has notissued any orders or been notified of any
temporary coastal protection works to date.

4B. Annual charges under Local Government Act 1993 for coastal
protection services that relate to existing coastal protection
works

In relation to a coastal council—whether the owner (or any previous owner) of the
land has consented in writing to the land being subject to annual charges under
section 496B of the Local Government Act 1993 for coastal protection services
that relate to existing coastal protection works (within the meaning of section 553B
of that Act).

There are no properties subject to annual charges under section 496B of the
Local Government Act 1993 for coastal protection services.

Note. “Existing coastal protection works” are works to reduce the impact of coastal hazards on
land (such as seawalls, revetments, groynes and beach nourishment) that existed before the
commencement of section 553B of the Local Government Act 1993.

5. Mine Subsidence

Is the land proclaimed to be mine subsidence district within the meaning of section
15 of the Mine Subsidence Compensation Act, 19617

No

6. Road Widening and Road Realignment

(@) Is the land affected by a road widening or road realignment under Division 2
of Part 3 of the Roads Act 19937

No
Please reply to: General Manager - Tel: (02) 9710 0333 DX4511 SUTHERLAND
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(b) Is the land affected by any road widening or road realignment under any
environmental planning instrument?

No

(c) Is the land affected by any road widening or road realignment under any
resolution of the Council?

No

7. Council and other public authority policies on hazard risk
restrictions

(a) Is the land affected by a policy adopted by the council that restricts the
development of the land because of the likelihood of landslip, bushfire, tidal
inundation, subsidence, acid sulfate or any other risk?

The land has been classified as Class 5 on the Acid Sulfate Soils
Maps in the Sutherland Shire Local Environmental Plan 2015.
Accordingly the land is subject to the provisions of clause 6.1
which detail the restrictions to works within this Class.

(b) Is the land affected by a policy adopted by any other public authority that
restricts the development of the land because of the likelihood of landslip,
bushfire, tidal inundation, subsidence, acid sulphate or any other risk?

No

7A. Flood related development controls information

(1)  Whether or not development on that land or part of the land for the purposes
of dwelling houses, dual occupancies, multi dwelling housing or residential
flat buildings (not including development for the purposes of group homes or
seniors housing) is subject to flood related development controls.

No
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(2) Whether or not development on that land or part of the land for any other
purpose is subject to flood related development controls.

No

(3) Words and expressions in this clause have the same meanings as in the
Instrument set out in the Schedule to the Standard Instrument (Local
Environmental Plans) Order 2006.

8. Land reserved for acquisition
Whether or not any environmental planning instrument or proposed environmental

planning instrument referred to in clause 1 makes provision in relation to the
acquisition of the land by a public authority, as referred to in section 27 of the Act?

No

9. Contribution Plans
Council has adopted the following Contribution Plans thatapply to the land:

*  The 2016 Section 94A Development Contributions Plan applies to this property
(Effective 01/01/17).

9A. Biodiversity certified land

If the land is biodiversity certified land (within the meaning of Part 7AA of the
Threatened Species Conservation Act 1995), a statement to that effect.

No

10. Biobanking agreements

If the land is land to which a biobanking agreement under Part 7A of the
Threatened Species Conservation Act 1995 relates, a statement to that effect (but
only if the council has been notified of the existence of the agreement by the
Director-General of the Department of Environment, Climate Change and Water).

No
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11. Bush fire prone land

Is the land bush fire prone?

No

12. Property Vegetation Plans

Has Council been notified that a property vegetation plan under the Native
Vegetation Act 2003 applies to the land?

No
13. Orders Under Trees (Disputes Between Neighbours) Act 2006

Whether an order has been made under the Trees (Disputes Between
Neighbours) Act 2006 to carry out work in relation to a tree on the land (but only if
Council has been notified of the order).

No.

14. Directions under Part 3A

Is there a direction by the Minister in force under section 75P (2) (c1) of the Act
that a provision of an environmental planning instrument prohibiting or restricting
the carrying out of a project or a stage of a project onthe land under Part 4 of the
Act that does not have effect?

No

15. Site compatibility certificates and conditions for seniors housing

Is there a current site compatibility certificate (seniors housing) under State
Environmental Planning Policy (Housing for Seniors or People with a Disability)
2004, of which the council is aware, in respect of proposed development on the
land? Ifthere is a certificate, the period for which the certificate is current. Are
there any terms of a kind referred to in clause 18 (2) of that Policy that have been
imposed as a condition of consent to a development application granted after 11
October 2007 in respect of the land?

No
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16. Site compatibility certificates for infrastructure

Is there a valid site compatibility certificate (of which the council is aware), issued
under clause 19 of State Environmental Planning Policy (Infrastructure) 2007 in
respect of proposed development on the land?

No

17. Site compatibility certificates and conditions for affordable rental
housing

Is there a current site compatibility certificate (affordable rental housing), of which
the council is aware, in respect of proposed development on the land? If so this
statement sets out the period for which the certificate is current and any conditions
pursuant to cl17(1) of SEPP (Affordable Rental Housing) 20089.

No

18. Paper subdivision information

Is the land subject to any development plan adopted by a relevant authority or that
is proposed to be subject to a consent ballot? If so, this statement sets out the
date of any subdivision order that applies to the land.

Note: Words and expressions used in this clause have the same meaning as they
have in Part 16C of this Regulation.

No

19. Site verification certificates

Is there a current site verification certificate, of which the council is aware, in
respect of the land?

If so, this statementincludes:

(@) the matter certified by the certificate, and

(b) the date on which the certificate ceases to be current (if any), and

(c) that a copy may be obtained from the head office of the Department of
Planning and Infrastructure.

Note. A site verification certificate sets out the Director-General's opinion as to whether the land
concemned is or is not biophysical strategic agricultural land or critical industry cluster land—see
Division 3 of Part 4AA of State Environmental Planning Policy (Mining, Petroleum Production and
Extractive Industries) 2007,

Please reply to: General Manager Tel: (02) 9710 0333 DX4511 SUTHERLAND
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No
20. Loose-fill asbestos insulation

Is the land to which the certificate relates identified on the Loose-Fill Asbestos
Insulation Register maintained by the Secretary of NSW Fair Trading?
No

Note: The following matters are prescribed by section 59 (2) of the Contaminated Land
Management Act 1997 as additional matters to be specified in a planning
certificate:

(a) Is the land significantly contaminated land within the meaning of that Act?
No

(b) Is the land subject to a management order within the meaning of that Act?
No

(c) Is the land the subject of an approved voluntary management proposal within
the meaning of that Act?
No

(d) Is the land subject to an ongoing maintenance order within the meaning of that
Act?
No

(e) Is the land subject of a site audit statement within the meaning of that Act?
No

Any Other Prescribed Matter

Note: Section 26 of the Nation Building and Jobs Plan (State Infrastructure Delivery)
Act 2009 provides that a planning certificate must include advice about any
exemption under section 23 or authorisation under section 24 of that Act if the
Council is provided with a copy of the exemption or authorisation by the Co-
ordinator General under the Act.

No
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Additional Information

Council holds additional information relating to this property for
provision in accordance with Section 149(5) of the Environmental

Planning and Assessment Act, 1979.

For further information please telephone [02] 9710 0333.

Yours faithfully

R

Mark Carlon
Manager Environmental Planning
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position of Sydney Water's sewers, stormwaler channels, pipes, mains and structures should be ascertained by inspection of maps available al any of

NOTE This diagram only indicates availability of a sewer and any sewerage service shown as existing in Sydney Water's records. The existence and
Sydney Water's Customer Cenlres. Position of structures, boundaries, sewers and sewerage services shown hereon are appioximately only.




