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Contract for the sale and purchase of land 2022 edition

TERM MEANING OF TERM NSW DAN:
vendor’s agent Skyline Real Estate Phone: 0416 207 215
3/14 Frenchs Forest Road, Frenchs Forest, Fax: 9452 4555
NSW 2088 . Ref:  Stuart Bath and Damien Dwyer
co-agent
vendor Martin John Holicky and Nicole Rosina Holicky
81 Dareen Street, Frenchs Forest, NSW 2086
vendor's solicitor T. H. Walker Phone: 02 9453 3044
PO Box 255, Forestville NSW 2087 Email: tw@thwalker.com.au

Fax: 029453 3141
Ref: Tw:DB:230381

date for completion 12 weeks after the contract date (clause 15)

land (address, 81 Dareen 8treet, Frenchs Forest, New South Wales 2086

plan details and Registered Plan: Lot 64 Plan DP 30828

title reference) Folio ldentifier 64/30828
VACANT POSSESSION [ subject to existing tenancies

improvements HOUSE garage [Jcarport [Jhomeunit [Jcarspace [ storage space
] none other: freestanding garage at rear

attached copies ] documents in the List of Documents as marked or as numbered:

[ other documents:

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inclusions air conditioning clothes line fixed floor coverings & range hood
blinds 3 curtains {4 insect screens [ solar panels
built-in wardrobes X dishwasher light fittings [ stove
{1 ceiling fans (0 EV charger 7] pool equipment TV antenna

& other: integrated double door fridge-freezer; fixed bookcase in study; gas fireplace;
built-in outdoor BBQ & bar fridge & sink & rangehood

exclusions

purchaser

purchaser's solicitor

price

deposit (10% of the price, unless otherwise stated)
balance

contract date (if not stated, the date this contract was made)

Where there is more than one purchaser (] JOINT TENANTS
[ tenants in common [ in unequal shares, specify:

GST AMOUNT (optional) The price includes GST of: $
buyer's agent

Note: Clause 20.15 provides “Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a
different choice is marked.”

REFER TO PAGE 2 FOR EXECUTION
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SIGNING PAGE
VENDOR PURCHASER
Signed by Signed by
Vendor Purchaser
Vendor Purchaser
VENDOR (COMPANY) PURCHASER (COMPANY)
Signed by Signed by

in accordance with 5127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appear(s) below:

in accordance with 51127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appeai(s) below:

Signature of authorised person  Signature of authorised person

Signature of authorised person  Signature of authorised person

Name of authorised person Name of authorised person

Name of authorised person Name of authorised person

Office held Office held

Office held Office held
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Choices
Vendor agrees to accept a deposit-bond 1 NO O yes
Nominated Electronic Lodgment Network (ELN) (clause 4)

Manual transaction (clause 30) CINO [J yes

(if yes, vendor must provide further details, including
any applicable exemption, in the space below):

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable NO (] yes
GST: Taxable supply . NO £ yes in full [ yes to an extent
Margin scheme will be used in making the taxable supply B NO [J yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
[ not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
0 by a vendor who is neither registered nor required to be registered for GST (section 9-5(d})
[J GST-free because the sale is the supply of a going concern under section 38-325
L1 GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-0
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment K NO {1 yes (if yes, vendor must provide
(GST residential withholding payment) details)

If the details below are not fully completed at the contract
date, the vendor must provide all these details in a separate
notice at least 7 days before the date for completion.

GSTRW payment (GST residential withholding payment) — details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture.

Supplier's name:

Supplier's ABN:
Supplier's GST branch number (if applicable):
Supplier's business address:
Supplier’s representative:
Supplier's contact phone number:
Supplier’s proportion of GSTRW payment:
If more than one supplier, provide the above details for each supplier.

Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate):
Amount must be paid: 1 AT COMPLETION [0 at another time (specify):
Is any of the consideration not expressed as an amount in money? 1 NO {Jyes

If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents

X1
&2
(13
14
(15
X6

a7
X8
X9

& 10

111
112
113
114

115
116

017
118
019
J20
21
X 22
023
J24

125
126
127

728
129
130
031
£132

General

property certificate for the land

plan of the land -

unregistered plan of the land

plan of land to be subdivided

document that is fo be lodged with a relevant plan

section 10.7(2) planning certificate under

Environmental Planning and Assessment Act

1979

additional information included in that certificate
under section 10.7(5)

sewerage infrastructure location diagram

{service location diagram)

sewer lines location diagram (sewerage service

diagram)

document that created or may have created an

easement, profit a prendre, restriction on use or

positive covenant disclosed in this contract

planning agreement

section 88G certificate (positive covenant)

survey report

building information certificate or building

certificate given under legisl/ation

occupation certificate

lease (with every relevant memorandum or

variation)

other document relevant to tenancies

licence benefiting the land

old system document

Crown purchase statement of account

building management statement

form of requisitions

clearance certificate

land tax certificate

Home Building Act 1989

insurance cerificate
brochure or warning
evidence of alternative indemnity cover

Swimming Pools Act 1992

certificate of compliance

evidence of registration

relevant occupation certificate
certificate of non-compliance
detailed reasons of non-compliance

Strata or community title (clause 23 of the contract)

33
034
035
[ 36
037
138
£139
340

41
142
143
144
145
146
147
148
7149
£ 50
3 51
(52
[153
{1 54

[155

property certificate for strata common property
plan creating strata common property

strata by-laws

strata development contract or statement
strata management statement

strata renewal proposal

strata renewal plan

leasehold strata - lease of lot and common
property

property certificate for neighbourhood property
plan creating neighbourhood property
neighbourhood development contract
neighbourhood management statement
property certificate for precinct property

plan creating precinct property

precinct development contract

precinet management statement

property certificate for community- property
plan creating community property

community development contract

community management statement

document disclosing a change of by-laws
document disclosing a change in a development
or management contract or statement
document disclosing a change in boundaries

{1 56 information certificate under Strata Schemes

057
158
159

Other

160

Management Act 2015

information certificate under Community Land
Management Act 2021

disclosure statement - off the plan contract

other document relevant to the off the plan contract

HOLDER OF STRATA OR COMMUNITY SCHEME RECORDS — Name, address, email address and telephone
humber
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SECTION 66W CERTIFICATE

I, of , , certify as
follows:

1. lam a currently admitted to practise in New South Wales;

2. I am giving this certificate in accordance with section 66W of the Conveyancing Act 1919 with

reference to a contract for the sale of property at 81 Dareen Street, Frenchs Forest, from Martin
John Holicky and Nicole Rosina Holicky to in order that there is no cooling off period in relation
fo that contract;

3. I do not act for Martin John Holicky and Nicole Rosina Holicky and am not employed in the legal
practice of a solicitor acting for Martin John Holicky and Nicole Rosina Holicky nor am | a member
or employee of a firm of which a solicitor acting for Martin John Holicky and Nicole Rosina Holicky
is a member or employee; and

4. | have explained to :
(a) The effect of the contract for the purchase of that property;
(b) The nature of this certificate; and

{©) The effect of giving this certificate to the vendor, i.e. that there is no cooling off period in
relation to the contract.

Dated:
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

£,

WARNING—SMOKE ALARMS
The owners of certain types of buildings and strata Iot{i%* st have smoke
alarms, or in certain cases heat alarms, installed in the building or lot in
accordance with regulations under the Environmehtal Planning and
Assessment Act 1979. It is an offence not to comply_Jt is also an offence

to remove or interfere with a smoke alarm or heat lfn. Penalties apply.

{-

w2

i1

WARNING—LOOSE-FILL ASBESTOS INSULAT|ON
Before purchasing land that includes residential premises, within the
meaning of the Home Building Act 1989, (. ; 8, Division 1A, built before
1985, a purchaser is strongly advised tg?eénsider the possibility that the
premises may contain loose-fill asbes e”s%insulation, within the meaning of
the Home Building Act 1989, Part 8, Division 1A. In particular, a purchaser

should—

(a) search the Register requir%ﬂgte maintained under the Home
Building Act 1989, Part 8,;;% vision 1A, and

(b) ask the relevant local gouncil whether it holds records showing that
the residential premig;gﬁ ontain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation, including areas
in which residential p['g nises have been identified as containing loose-fill
asbestos insulation, ggftgct NSW Fair Trading. '
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Cooling off period (purchaser’s rights)
1 This is the statement required by the Conveyancing Act 1919, section
66X. This statement applies to a contract for the sale of residential
property.

2 EXCEPT in the circumstances listed in paragraph 3, th;%%?irchaser
may rescind the contract before 5pm on— .
(a) for an off the plan contract—the tenth businesf‘%g*ay after the day
on which the contract was made, or '
(b) in any other case—the fifth business day éésﬂhe day on which
the contract was made. %

3 There is NO COOLING OFF PERIOD—

(a) if, at or before the time the contract js*n ade, the purchaser gives
to the vendor, or the vendor’s soli 'fé&:rﬁor agent, a certificate that
complies with the Act, section 66W#or

(b) if the property is sold by public Aui tion, or

(c) ifthe contract is made on the sinje day as the property was
offered for sale by public aug.ti?n but passed in, or

(d) if the contract is made in co sequence of the exercise of an

option to purchase the pé ;pgny, other than an option that is void
under the Act, section 66ZG.

4 A purchaser exercising th ! Fig ht to cool off by rescinding the contract

forfeits 0.25% of the purchase price of the property to the vendor.
.

5 The vendor is entitled{ﬁo;recover the forfeited amount from an amount
paid by the purchaser a$ a deposit under the contract. The purchaser
is entitled to a ref ﬁq'of any balance.

ol

ite with the other party, the Law Society and Real Estate
Institute encourzge you to use informal procedures such as negotiation,
independent experﬁappraisal, the Law Society Conveyancing Dispute
Resolution Schieme or mediation (for example mediation under the Law
Society Medi%@pn Program). '

DISPUTES
If you get into a digg

AUCTIONS
Regulations made under the Property and Stock Agents Act 2002 prescribe a
number of conditions applying to sales by auction.
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10.

1.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining laid/

County Council Privacy

Department of Planning and Environment Public Works Adﬁ;\gry

Department of Primary Industries Subsidence Ag.ij%ory NSW

Electricity and gas T elecommun'eﬁgﬂ ions

Land and Housing Corporation Transport for'N$'

Local Land Services Water, sewerage or drainage authority

If you think that any of these matters affects the pro%?zfyy, tell your solicitor.

A lease may be affected by the Agricultural Tenanﬁ‘%Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 199{,{:3

If any purchase money is owing to the Crownﬁtf‘ ill become payable before
obtaining consent, or if no consent is neede"c"lh\g en the transfer is registered.

If a consent to transfer is required under

Eg}slation, see clause 27 as to the
obligations of the parties. '

The vendor should continue the vendof’s insurance until completion. If the vendor
wants to give the purchaser possegsioH before completion, the vendor should first
ask the insurer to confirm this wél;] ot affect the insurance.

&

Most purchasers will have to {pay, transfer duty (and, sometimes, if the purchaser is
not an Australian citizen,  slUrcharge purchaser duty) on this contract. Some
purchasers may be eligible.to) choose to pay first home buyer choice property tax
instead of transfer duty. If,a payment is not made on time, interest and penalties may

be incurred. ;

If the purchaser agr%ég ’toythe release of deposit, the purchaser’s right to recover the
deposit may stand”eh;ﬁd the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transaeﬁ%?s involving personal property may be affected by the Personal
rit

Property Securities Act 2009.
P,

A purcha@?f hould be satisfied that finance will be available at the time of
completing the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any /egis/ation that cannot be excluded.

1
1.1

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date the earlier of the giving of possession to the purchaser or completion;

adjustment figures details of the adjustments to be made to the price under clayse 14;

authorised Subscriber  a Subscriber (not being a party's solicitor) named in a noticéi&f‘ifved by a party as
being authorised for the purposes of clause 20.6.8; @ ‘

bank the Reserve Bank of Australia or an authorised d3p°5i§$§@ institution which is a
bank, a building society or a credit union; )

business day any day except a bank or public holiday throughout NSWor a Saturday or Sunday;

cheque a cheque that is not postdated or stale;

clearance certificate a certificate within the meaning of $14-220 of S ,ﬁéﬁ’ule 1 to the TA Act, that covers
one or more days falling within the period from Qp‘?gincluding the contract date to

completion; *@
completion time the time of day at which completion is to ,% ' {; f
conveyancing rules the rules made under s12E of the Real Property Act 1900;

deposit-bond a deposit bond or guarantee with each
» the issuer;
» the expiry date (if any); and
* the amount;

depositholder vendor's agent (or if no vendor' ‘dgent is named in this contract, the vendor's
solicitor, or if no vendor's soficit lgig:amed in this contract, the buyer's agent);

discharging mortgagee any discharging mortgagee, chdr ee, covenant chargee or caveator whose
provision of a Digitally Sign&d ischarge of mortgage, discharge of charge or
withdrawal of caveat is r cful in order for unencumbered title to the property to
be transferred to the purSE;ger;

document of title document relevant t?éfthe@tlﬂe or the passing of title;

ECNL the Electronic Conveyg?x ing National Law (NSW);

electronic document a dealing as defingd}j &ﬁ:jﬁﬁe Real Property Act 1900 which may be created and
Digitally Signed ir%%%Electronic Workspace;

electronic transaction a Conveyancing.Jransaction to be conducted for the parties by their legal
representatiyes as’Subscribers using an ELN and in accordance with the ECNL
and the paﬂ%’lqj ation rules;

electronic transfer a transf?ﬁquggg id under the Real Property Act 1900 for the property to be prepared

ey

e following approved by the vendor —

and Digitally Signed in the Electronic Workspace established for the purposes of
the partjes’ Conveyancing Transaction;
FRCGW percentage the pe%?c;é tage mentioned in $14-200(3)(a) of Schedule 1 to the TA Act (12.5% as
atl July 2017);

%éfn jttance which the purchaser must make under $14-200 of Schedule 1 to the
Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if
any) and the amount specified in a variation served by a party,

FRCGW remittance

GST Act New Tax System (Goods and Services Tax) Act 1999;
GST rate the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 1 July 2000);
GSTRW paymen a payment which the purchaser must make under s14-250 of Schedule 1to the TA
Act (the price multiplied by the GSTRW rate);
GSTRW rate the rate determined under §514-250(6), (8) or (9) of Schedule 1 to the TA Act (as at
o 1 July 2018, usually 7% of the price if the margin scheme applies, 1/111 if not);
incoming mortdagee any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;
legislation an Act or a by-law, ordinance, regulation or rule made under an Act;
manual transaction a Conveyancing Transaction in which a dealing forming part of the Lodgment Case
at or following completion cannot be Digitally Signed;
nhormally subject to any other provision of this contract;
participation rules the participation rules as determined by the ECNL;
party each of the vendor and the purchaser;
property the land, the improvements, all fixtures and the inclusions, but not the exclusions;
planning agreement a valid voluntary agreement within the meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;
populate to complete data fields in the Electronic Workspace;,
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29

34
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3.6
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requisition an objection, question or requisition (but the term does not include a claim);
rescind rescind this contract from the beginning;

serve serve in writing on the other party;

seftlement cheque an unendorsed cheque made payable to the person to be paid and —

e issued by a bank and drawn on itself; or
¢ if authorised in writing by the vendor or the vendor's solicitor, some other

cheque; {g

salicitor in relation to a party, the party’s solicitor or licensed conv@’[: | cfér named in this
contract or in a notice served by the party; ij

TA Act Taxation Administration Act 1953; %

terminate terminate this contract for breach; q

title data the details of the title to the property made available to ﬁ% Electronic Workspace by
the Land Registry, }!"\s

variation a variation made under s14-235 of Schedule 1@t 1e TA Act,

within in relation to a period, at any time before or gur ngsthe period; and

work order a valid direction, notice or order that require @ k to be done or money to be spent

Q
on or in relation to the property or any adj6i ‘mdgfrootpath or road (but the term does
not include a notice under s22E of the Syifmming Pools Act 1992 or clause 22 of
the Swimming Pools Regulation 2018);%

Words and phrases used in this contract (italicised and in Title,& %‘e‘; such as Conveyancing Transaction,
Digitally Signed, Electronic Workspace, ELN, ELNO, Land Regi try. Lodgment Case and Subscriber) have the
meanings given in the participation rules. @

Deposit and other payments before completion ‘

The purchaser must pay the deposit to the depositholdéras stakeholder.

Normally, the purchaser must pay the deposit on the é@k' g of this contract, and this time is essential.

If this contract requires the purchaser to pay any of t

The purchaser can pay any of the deposit by — gl

241 giving cash (up to $2,000) to the depgsitHivider;

242 unconditionally giving a cheque to it ‘Qgﬁositholder or to the vendor, vendor's agent or vendor's
solicitor for sending to the deposi@den or

243 electronic funds transfer to the g’zgo itholder’s nominated account and, if requested by the vendor

LQE

:deposit by a later time, that time is also essential.

or the depositholder, providing nce of that transfer.
The vendor can terminafe if — £
251 any of the deposit is not paidontime;

252 a cheque for any of the gﬂe’posi is not honoured on presentation; or
253 a payment under clause %5 is not received in the depositholder’s nominated account by 5.00 pm
on the third business day after the time for payment.

This right to terminate is lost as%;gggnf as the deposit is paid in full.

If the vendor accepts a depo%f?bo d for the deposit, clauses 2.1 to 2.5 do not apply.

If the vendor accepts a dep, s'igépnd for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.

If any of the deposit or of {f, *”bﬁalance of the price is paid before completion to the vendor or as the vendor

directs, it is a charge o?tr]%_J? din favour of the purchaser until termination by the vendor or completion,

subject to any existing fight.

If each party tells the’depaSitholder that the deposit is to be invested, the depositholder is to invest the deposit

(at the risk of the pa@%{ho becomes entitled to it) with a bank, in an interest-bearing account in NSW,

payable at call, wi{ilgrgerest to be reinvested, and pay the interest to the parties equally, after deduction of all
nt ta

proper governime es and financial institution charges and other charges.

Deposit-bond

This clause ga":ﬂ{é!i'j”es only if the vendor accepts a deposit-bond for the deposit (or part of it).

The purchaser must provide the deposit-bond to the vendor's solicitor (or if no solicitor the depositholder) at or
before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the

expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

3.441 it is from the same issuer and for the same amount as the earlier deposit-bond: and

34.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond: or

352 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.
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If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price for the purposes of clause 16.5.

The vendor must give the purchaser any original deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the, eposit-bond: or

3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’sqgg %:t%o terminate, the
vendor must forward any original deposit-bond (or its proceeds if called Lfi))i@ the depositholder as
stakeholder.

If this contract is terminated by the purchaser — {‘3

3.11.1 normally, the vendor must give the purchaser any original deposit-bon g‘ér

3.11.2 if the vendor serves prior to termination a notice disputing the pl:‘; Qﬁser’s right to terminate, the
vendor must forward any original deposit-bond (or its proceedi(;é? ed up) to the depositholder as
stakeholder.

This Conveyancing Transaction is to be conducted as an electronic é{?], saction unless —

4.1.1 the contract says this transaction is a manual transact% lying the reason, or

4.1.2 a parly serves a notice stating why the transaction is : magua/ fransaction, in which case the
parties do not have to complete earlier than 14 daysyaftersservice of the notice, and clause 21.3
does not apply to this provision, {%

and in both cases clause 30 applies. ‘

If, because of clause 4.1 -2, this Conveyancing Transactianﬁ@ be conducted as a manual transaction —

4.2.1 each party must -
e  bear equally any disbursements or feesand
* otherwise bear that party’s own costsg
incurred because this Conveyancing Tran%gtfon was to be conducted as an efectronic transaction;
and g

4.2.2 if a party has paid all of a disbursem ﬁ%ﬁfee which, by reason of this clause, is to be borne
equally by the parties, that amoun%;é; Be adjusted under clause 14.

The parties must conduct the efectronic trangac jon —

4.3.1 in accordance with the parﬁcipaﬁ%?gﬁufes and the ECNL; and

4.3.2 using the nominated ELN, unle§s’the parties otherwise agree. This clause 4.3.2 does not prevent a
party using an ELN which can interoperate with the nominated ELN.

A party must pay the fees and charges*payable by that party to the ELNO and the Land Registry.

Normally, the vendor must within 7 Fe}%%]o the contract date create and populate an Electronic Workspace

with title data and the date for completion, and invite the purchaser to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 4.5, the purchaser may

create and populate an Electronjo: orkspace and, if it does so, the purchaser must invite the vendor to the

Electronic Workspace. S

The parties must, as applica Ieﬁftheir role in the Conveyancing Transaction and the steps taken under

clauses 4.50r4.6 - eéf '

471 promptly join;t Elgctronic Workspace after receipt of an invitation;
472 create and ;5%1‘ jlate an electronic transfer;
47.3 invite any q.:'s -Férging mortgagee or incoming mortgages to join the Electronic Workspace: and

If the transferee i thelelectronic transfer is not the purchaser, the purchaser must give the vendor a direction

signed by the purch4ser personally for that transfer.

The vendor ca%*reguire the purchaser to include a covenant or easement in the electronic transfer only if this

contract con% the wording of the proposed covenant or easement, and a description of the land burdened

and benefited

If the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must populate the

Electronic Workspace with the payment details for the GSTRW payment or FRCGW remittance payable to the

Deputy Commissioner of Taxation at least 2 business days before the date for completion.

Before completion, the parties must ensure that —

4.11.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed: '

4.11.2 all certifications required by the ECNL are properly given; and

4.11.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If the computer systems of any of the Land Registry, the ELNO, Revenue NSW or the Reserve Bank of

Australia are inoperative for any reason at the completion time agreed by the parties, a failure to complete this

contract for that reason is not a default under this contract on the part of either party.

4.74 populate;gt??ﬁlectronic Workspace with a nominated completion time.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION







4.13

4.14

6.2
6.3

7.1

7.2

11
Land - 2022 edition

If the computer systems of the Land Registry are inoperative for any reason at the complstion time agreed by
the parties, and the parties choose that financial settlement is to occur despite this, then on financial
setftlement occurring —

4.13.1 all electronic documents Digitally Signed by the vendor and any discharge of mortgage, withdrawal
of caveat or other efectronic document forming part of the Lodgment Case for the electronic
fransaction are taken to have been unconditionally and irrevocably delivered to the purchaser or
the purchaser’s mortgagee at the time of financial settlement together with gﬁ’ «(ight to deal with the
land; and @3

4.13.2 the vendor is taken to have no legal or equitable interest in the property.

If the parties do not agree about the delivery before completion of one or more dotu ts or things that

cannot be delivered through the Electronic Workspace, the party required to de&j‘?ﬁ;}he documents or things —

4.14.1 holds them on compleétion in escrow for the benefit of; and

4.14.2 must immediately after completion deliver the documents or thinggggé or as directed by;
the party entitled to them. ‘

Requisitions 'f 5 °
If a form of requisitions is attached to this contract, the purchaser is take] td’have made those requisitions.
If the purchaser is or becomes entitled to make any other requisition/the,purchaser can make it only by
serving it ~

521 if it arises out of this contract or it is a general questio@ut the property or title - within 21 days

after the contract date; {

522 if it arises out of anything served by the vendor - withif 21 days after the later of the contract date
and that service; and P

523 in any other case - within a reasonable time.

Error or misdescription *@2«“

Normally, the purchaser can (but only before complelg‘ﬁ'h)c aim compensation for an error or misdescription in
this contract (as to the property, the title or anything.else,dnd whether substantial or not).

This clause applies even if the purchaser did not takaéfﬁ\otice of or rely on anything in this contract containing
or giving rise to the error or misdescription. {

However, this clause does not apply to the extdr g@é‘ purchaser knows the true position.

Claims by purchaser 2
Normally, the purchaser can make a claimliri ding a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before

completion — 6&%’ o
the vendor can rescind if in the case &f claims that are not claims for delay —

711 the total amount claimed/exceeds 5% of the price;

712 the vendor serves notjce ofifitention to rescind; and

7.1.3 the purchaser does no “serve notice waiving the claims within 14 days after that service: and

if the vendor does not rescind, e parties must complete and if this contract is completed ~

7.21 the lesser of the tgtal amount claimed and 10% of the price must be paid out of the price to and
held by the de%é?’.gt ‘I%er until the claims are finalised or lapse;

7.22 the amount h ,da{%}g be invested in accordance with clause 2.9;

7.2.3 the claims r%%.be finalised by an arbitrator appointed by the parties or, if an appointment is not
made With‘m month of completion, by an arbitrator appointed by the President of the Law Society
at the req {f’%f a parly (in the latter case the parties are bound by the terms of the Conveyancing

Arbitrati6ri:Rules approved by the Law Society as at the date of the appointment);

7.24 the pu chager is not entitled, in respect of the claims, to more than the total amount claimed and
the gosts of the purchaser;

7.25 net interest on the amount held must be paid to the parties in the same proportion as the amount
heldls paid; and

7.2.6 if the’ parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.
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If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the fermination —

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default
If the purchaser does not comply with this contract (or a notice under or relating to lt% essential respect,
the vendor can terminate by serving a notice. After the termination the vendor car(ib

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for méﬁing recoverable under this

clause —

9.2.1 for 12 months after the termination; or

922 if the vendor commences proceedings under this clause withinﬁ}&months, until those proceedings
are concluded; and

sue the purchaser either — » j

9.3.1 where the vendor has resold the property under a contragt made within 12 months after the

termination, to recover —

» the deficiency on resale (with credit for any of theesit kept or recovered and after
allowance for any capital gains tax or goods and sérvices tax payable on anything recovered
under this clause); and

» the reasonable costs and expenses arising%%%the purchaser's non-compliance with this

L2

contract or the notice and of resale and apy-attempted resale; or
9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition ow%sdmd or terminate in respect of —

10.1.1 the ownership or location of any fence ag-défined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joi@f’ efvice or passing through another property, or any service
for another property passing througp ti%qfﬁropedy (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radiqg‘:% werage, telephone, television or water service);

10.1.3 a wall being or not being a pargt all.in any sense of that term or the property being affected by an
easement for support or not havirig the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation grstatement about this contract, the property or the title, not set out or
referred to in this contracts

10.1.6 a condition, exception, r s”%ation or restriction in a Crown grant;

10.1.7 the existence of any au@fri or licence to explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restgg?tion on use the substance of either of which is disclosed in this contract or
any non-compliange with the easement or restriction on use; or

10.1.9 anything the sugs aqg,é’ of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice of,) rl};).

The purchaser cannot rgsgifid’or terminate only because of a defect in title to or quality of the inclusions.

Normally, the purchas \aéaﬁ"'hot make a claim or requisition or rescind or terminate or require the vendor to

change the nature Of‘stg.?@ itle disclosed in this contract (for example, to remove a caution evidencing qualified

title, or to lodge a %a%k%f survey as regards limited title).
of

Compliance with orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is,corfipleted the purchaser must comply with any other work order.

If the purchaisé:r,}omplies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.
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Goods and services tax {GST)

Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the
GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to
be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party or pay an
expense payable by or to a third party (for example, under clauses 14 or 20.7) - CV

13.3.1 the party must adjust or pay on completion any GST added to or include%ﬁin :@expense; but
13.3.2 the amount of the expense must be reduced to the extent the party receivi A }he adjustment or

payment (or the representative member of a GST group of which that ﬁ?ﬂb?s a member) is entitled

to an input tax credit for the expense; and ,

13.3.3 if the adjustment or payment under this contract is consideration for gﬁg«%ble supply, an amount
for GST must be added at the GST rate.

If this contract says this sale is the supply of a going concern —

13.4.1 the parties agree the supply of the property is a supply of a goi ‘o ncem;

13.4.2 the vendor must, between the contract date and completion fcarrion the enterprise conducted on
the land in & proper and business-like way;

13.4.3 if the purchaser is not registered by the date for complet dngthe parties must complete and the
purchaser must pay on completion, in addition to the piican amount being the price multiplied by

the GST rate ("the retention sum"). The retention sumfjs tojbe held by the depositholder and dealt

with as follows —

e if within 3 months of completion the purchaser éﬁ/es a letter from the Australian Taxation
Office stating the purchaser is registered witty a date of effect of registration on or before
completion, the depositholder is to pay thg’ce ention sum to the purchaser; but

s if the purchaser does not serve that Iettwiﬂzm 3 months of completion, the depositholder is
to pay the retention sum to the vendor;-arid,

13.4.4 if the vendor, despite clause 13.4.1, serve§ a lgtter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, th"i%% chaser must pay to the vendor on demand the
amount of GST assessed. P Y

Normally, the vendor promises the margin scheg?g”vrg I not apply to the supply of the property.

If this contract says the margin scheme is to app V:in making the taxable supply, the parties agree that.the

margin scheme is to apply to the sale of the fropeny.

If this contract says the sale is nota taxab'lg upply -

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; QET‘

13.7.2 the purchaser must pay i%??&vendor on completion in addition to the price an amount calculated by
multiplying the price by the @ST rafe if this sale is a taxable supply to any extent because of —

e abreach of claus&«13.7.1; or

» something els;“kngwn to the purchaser but not the vendor.

If this contract says this sale,%!%é }axable supply in full and does not say the margin scheme applies to the

property, the vendor must "aéythe purchaser on completion an amount of one-eleventh of the price if —

13.8.1 this sale is not ‘ajfaxdble supply in full; or

13.8.2 the margin s¢ha applies to the property (or any part of the property).

If this contract says this?”é”%jte is a taxable supply to an extent —

13.9.1 clause 1337”%9“66655 not apply to any part of the property which is identified as being a taxable
supply: g

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payr %gnt by the proportion of the price which represents the value of that part of the property to
which'the clause applies (the proportion to be expressed as a number between 0 and 1). Any
elidénce of value must be obtained at the expense of the vendor.

Normally, on cémpletion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal to the vendor's GST liability.

If the vendor serves details of a GSTRW payment which the purchaser must make, the purchaser does not

have to complete earlier than 5 business days after that service and clause 21.3 does not apply to this

provision.

If the purchaser must make a GSTRW payment the purchaser must, at least 2 business days before the date

for completion, serve evidence of submission of a GSTRW payment notification form to the Australian

Taxation Office by the purchaser or, if a direction under either clause 4.8 or clause 30.4 has been given, by

the transferee named in the transfer the subject of that direction.
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Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on completion, and —
14.2.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion; and e~
14.2.2 the vendor must confirm the adjustment figures at least 1 business day befeﬁé}e date for
completion.
If an amount that is adjustable under this contract has been reduced under ’eQiS/% the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax (as defined in the Land Tax Act q?%@) but must adjust any
other land tax for the year current at the adjustment date —
14.4.1 only if land tax has been paid or is payable for the year (whether’by"the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at tfie,staft of the year —
¢ the person who owned the land owned no other land;
* the land was not subject to a special trust or owned égasnon-concessional company; and
® ifthe land (or part of it) had no separate taxable v [u§by calculating its separate taxable
G

value on a proportional area basis.
The parties must not adjust any first home buyer choice prope@ .
If any other amount that is adjustable under this contract relatesﬁartly to the land and partly to other land, the
parties must adjust it on a proportional area basis. {v \
If on completion the last bill for a water, sewerage or drai 'Q?Sé\ge charge is for a period ending before the
adjustment date, the vendor is liable for an amount cal ugai‘ d by dividing the bill by the number of days in the
period then multiplying by the number of unbilled days.up'tq and including the adjustment date.
The vendor is liable for any amount recoverable for Wf &l;lﬁtarted on or before the contract date on the property

or any adjoining footpath or road. |,

Date for completion .
The parties must complete by the date for coglgle%ﬁ and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to%%joa

Completion ‘{%
* Vendor
Normally, on completion the vendor rgff%t cause the legal title to the property (being the estate disclosed in this
contract) to pass to the purchaser freé o “any charge, mortgage or other interest, subject to any necessary
registration. é;ﬁ?
The legal title to the property does notBass before completion.
If the vendor gives the purchas*egﬁﬁggpcument (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodg &’\tﬁee fo the purchaser.
If a party serves a land tax ck ggjﬁ ate showing a charge on any of the land, by completion the vendor must do
all things and pay all mon 3‘7 eqliired so that the charge is no longer effective against the land.
® Purchaser
On completion the pureﬁenmust pay to the vendor —
16.5.1 the price | S35, any —

s depositpaid;

»  FRCGYY remittance payable:

» G%*‘IS@W payment; and

» Ea%éount payable by the vendor to the purchaser under this contract; and
16.5.2 a§\y other amount payable by the purchaser under this contract.
if any of the d v“@sit is not covered by a deposit-bond, at least 1 business day before the date for completion
the purchaser must give the vendor an order signed by the purchaser authorising the depositholder to account
to the vendor for the deposit, to be held by the vendor in escrow until completion.
On completion the deposit belongs to the vendor.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if —

17.21 this contract says that the sale is subject to existing tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act
2010).
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Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion,

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, fegis/ation, notice or
order affecting the property.

The purchaser must until completion — {TQ?

18.3.1 keep the property in good condition and repair having regard to its condition®
possession; and {"

18.3.2 allow the vendor or the vendor's authorised representative to enter a@ Jmt%ect it at all reasonable
times.

The risk as to damage to the property passes to the purchaser immediately gfter the purchaser enters into

possession.

If the purchaser does not comply with this clause, then without affecting aﬁ;fé}her right of the vendor -

18.5.1 the vendor can before completion, without notice, remedy tl}e" on‘compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser mﬁéybay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005 4 4.,

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writipg g a fee or rent, none is payable.

Rescission of contract %

If this contract expressly gives a party a right to rescind, the parfy'can exercise the right —

19.1.1 only by serving a notice before completion: and:

19.1.2 in spite of any making of a claim or requisition®any- ttempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation:of a y giving or taking of possession.

Normally, if a party exercises a right to rescind expre%?Ty %i‘VEm by this contract or any legis/ation —

19.2.1 the deposit and any other money paid by.the,plirchaser under this contract must be refunded;

19.2.2 a parly can claim for a reasonable adjugtmént if the purchaser has been in possession;

19.2.3 a party can claim for damages, cos?ﬁr%)«penses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable @,ﬁhe other party any damages, costs or expenses.

a5

the giving of

Miscellaneous "

The parties acknowledge that anything sta;fé d in"this contract to be attached was attached to this contract by

the vendor before the purchaser signed it arid.is part of this contract.

Anything attached to this contract is paft of ét\his contract.

An area, bearing or dimension in thigmco tract is only approximate.

If a party consists of 2 or more persgns;ithis contract benefits and binds them separately and together,

A party’s solicitor can receive any amount payable to the party under this contract or direct in writing that it is

to be paid to another person. __*

A document under or relating Jo’ his contract is —

20.6.1 signed by a partyf jt'issigned by the party or the party’'s solicitor (apart from a direction under
clause 4.8 or clalis€'80.4);

206.2 served if it is sen/eg'by the party or the party's solicitor;

20.6.3 served if it ig/sgrved on the party's solicitor, even if the party has died or any of them has died;

20.64 served if it is Segved in any manner provided in 170 of the Conveyancing Act 1919;

20.6.5 served if it is/88nt by email or fax to the party's solicitor, unless in either case it is not received;

20.6.6 served,6ii*a person if it (or a copy of it) comes into the possession of the person;

20.6.7 served‘at the earliest time it is served, if it is served more than once; and

20.6.8 servgeg?i]f itis provided to or by the party’s solicitor or an authorised Subscriber by means of an
Ele,gtro nic Workspace created under clause 4. However, this does not apply to a notice making an
ogl'ﬁﬁtion essential, or a notice of rescission or termination.

An obligation t6°pay an expense of another party of doing something is an obligation to pay ~

20.71 if the party does the thing personally - the reasonable cost of getting someone else to do it; or

20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

Rights under clauses 4, 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights

continue,

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any attached survey report is accurate or current.

A reference to any legislation (including any percentage or rate specified in legisfation) is also a reference to

any corresponding later legislation.

Each parfy must do whatever is necessary after completion to carry out the party's obligations under this

contract.

Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.
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The details and information provided in this contract (for example, on pages 1 - 4) are, to the extent of each

parly's knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is

marked.

Each party consents to —

20.16.1  any party signing this contract electronically; and

20.16.2  the making of this contract by the exchange of counterparts delivered by erpail, or by such other
electronic means as may be agreed in writing by the parties. .3

Each party agrees that electronic signing by a party identifies that party and indicat%t parfy’s intention to
be bound by this contract.

Time limits in these provisions
If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.
If there are conflicting times for something to be done or to happen, the latgst fithose times applies.

The time for one thing to be done or to happen does not extend the time f@fpother thing to be done or to
happen. :

If the time for something to be done or to happen is the 29th, 30th or 3
not exist, the time is instead the last day of the month. )
If the time for something to be done or to happen is a day that is not 2 husiness day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which something must be done is fixed %gé‘ot’

a@é’y of a month, and the day does

ssential.

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasureﬁi?not prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975, ™,_»

This promise is essential and a breach of it entitles the ez@r to terminate.

Strata or community title
» Definitions and modifications
This clause applies only if the land (or part of it)

: ot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a schénie of that kind).

In this contract — @W
23.21 ‘'change’, in relation to a scheme,‘méans —
» aregistered or re’gistrableé%ar?ﬁ“e from by-laws set out in this contract;
» achange from a developmefit:.or management contract or statement set out in this contract; or
s a change in the boun Qﬁesgf common property;
23.2.2 ‘common property’ inclugf, association property for the scheme or any higher scheme;
3

2323 ‘contribution’ includes an{arfigunt payable under a by-law;

23.24 ‘information certificate; includes a certificate under s184 Strata Schemes Management Act 2015
and s171 Communi, d Management Act 2021;
2325  ‘interest notice' in%lueg,a strata interest notice under s22 Strata Schemes Management Act 2015

and an associatiof jifterest notice under s20 Community Land Management Act 2021;
23.2.6 ‘normal expensgs;; iffrelation to an owners corporation for a scheme, means normal operating
expenses usua nyggyable from the administrative fund of an owners corporation for a scheme of
the same kig@w:
23.2.7 ‘owners cg
scheme;
2328 ‘the pr%ﬁg“ yvincludes any interest in common property for the scheme associated with the lot; and
2329 ‘special*eypenses’, in relation to an owners corporation, means its actual, contingent or expected
expgggfs, except to the extent they are —
® ., NOIMal expenses;
. ue to fair wear and tear;
e disclosed in this contract; or
+ covered by moneys held in the capital works fund.
Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by
it. '
Clauses 14.4.2 and 14.6 apply but on a unit entitlement basis instead of an area basis.
» Adjustments and liability for expenses
The parties must adjust under clause 14.1 -
23.5.1 a regular periodic contribution;
2352 a contribution which is not a regular periodic contribution but is disclosed in this contract; and
23.5.3 on a unit entittement basis, any amount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.

ration’ means the owners corporation or the association for the scheme or any higher
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If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and :

236.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in €8 ect of —

23.81 an existing or future actual, contingent or expected expense of the owne? ci'gp, ration;

23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, ap r@m a claim under

clause 6; or %

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of thef@%ntract date and the creation of
the owners corporation when calculated on a unit entitlernent basis (and, if more than one lot or a
higher scheme is involved, added together), less any contributfg@?‘aid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higg%tfigﬁ%me, a proportional unit
entitlement for the lot is disclosed in this contract but theéjgi%; ras a different proportional unit
entitlement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completio%irﬁhe scheme or a higher scheme
materially prejudices the purchaser and is not disclg?g, "ify this contract; or

2394 a resolution is passed by the owners corporation beférg the contract date or before completion to
give to the owners in the scheme for their consi?éﬁ%g ion a strata renewal plan that has not lapsed at

29

the contract date and there is not attached to this‘contract a strata renewal proposal or the strata
renewal plan.
» Notices, certificates and inspections %m U

Before completion, the purchaser must serve a copy ¥ Jiﬁ interest notice addressed to the owners corporation
and signed by the purchaser. z%

After completion, the purchaser must insert the é‘tewg completion in the interest notice and send it to the
owners corporation. gj P

The vendor can complete and send the interestgnotl“ce as agent for the purchaser.

The vendor must serve at least 7 days beforé h&"tate for completion, an information certificate for the lot, the
scheme or any higher scheme which relat*efé;to a period in which the date for completion falls. _

The purchaser does not have to complete €arjier than 7 days after service of the information certificate and
clause 21.3 does not apply to this proyjsion. On completion the purchaser must pay the vendor the prescribed
fee for the information certificate. f!%‘% ,

The vendor authorises the purchas ng;c)}apply for the purchaser's own information certificate.

The vendor authorises the purchaser tofapply for and make an inspection of any record or other document in

the custody or control of the own%“rs corporation or relating to the scheme or any higher scheme.
érg, corporation is convened before completion —
23171  if the vendor regéi ‘s;'%
9L
ing.
Ry

» Meetings of the owners ¢ p,%ation
If a general meeting of the ogé
otice of it, the vendor must immediately notify the purchaser of it; and
23.17.2  after the expiry'e ay’y cooling off period, the purchaser can require the vendor to appoint the
purchaser ( %ﬁgpumhaser‘s nominee} to exercise any voting rights of the vendor in respect of the
lot at the meéting

Tenancies

If a tenant has nom e a payment for a period preceding or current at the adjustment date ~

2411 for the p rgoses of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the ?)“‘utghaser assigns the debt to the vendor on completion and will if required give a further
ag%gnment at the vendor's expense.

If a tenant has pgid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion ~

24.31 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected:

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if —

a disclosure statement required by the Retail Leases Act 1994 was not given when required;

such a statement contained information that was materially false or misleading;

a provision of the lease is not enforceable because of a non-disclosure in such a statement; or

the lease was entered into in contravention of the Retail Leases Act 1994,

* 9@
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If the property is subject to a tenancy on completion —
24.4.1 the vendor must allow or fransfer —
« any remaining bond money or any other security against the tenant's default (to the extent the
security is transferable);
* any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;

and {g’
» any money paid by the tenant for a purpose that has not been applie of;?hat purpose and
compensation for any of the money that has been applied for any ot if”ﬁurpose;
24.4.2 if the security is not transferable, each party must do everything reasoria I%O cause a replacement
security to issue for the benefit of the purchaser and the vendor mus hg tithe original security on
trust for the benefit of the purchaser until the replacement security issu @?
24.4.3 the vendor must give to the purchaser — ﬂ%éb
» atleast 2 business days before the date for completion, a propéirnotice of the transfer (an
attornment notice) addressed to the tenant, to be held b fgéurchaser in escrow until
completion; g .

s any certificate given under the Retail Leases Act 1994 “nﬁ%ation to the tenancy;

® acopy of any disclosure statement given under the Retail:Leases Act 1994;

s a copy of any document served on the tenant unc{;t eiease and written details of its service,

if the document concerns the rights of the landlord or the tenant after completion; and
s any document served by the tenant under the [gas gnd written details of its service, if the
document concerns the rights of the landlord or'the tenant after completion;
2444 the vendor must comply with any obligation to the*tenant under the lease, to the extent it is to be
complied with by completion; and l&ﬁﬁ
2445 the purchaser must comply with any obligati%}?&t e tenant under the lease, to the extent that the
obligation is disclosed in this contract and js:td'be complied with after completion.

)

Qualified title, limited title and old system title

This clause applies only if the land (or part of it) —

2511 is under qualified, limited or old systefh.title: or
@‘é’% Sitles.

The vendor must serve a proper abstract of fitlewithin 7 days after the contract date.

If an abstract of title or part of an abstract of % &,is attached to this contract or has been lent by the vendor to

25.1.2 on completion is to be under one o

the purchaser before the contract date, thexdbstract or part is served on the contract date.

An abstract of title can be or include a [jst of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respget.of 'each document —

2541 shows its date, general a’%;[‘e, names of parties and any registration number; and

2542 has attached a legible pho tocopy of it or of an official or registration copy of it.

An abstract of title — Mo

2551 must start with a good-roét of title (if the good root of title must be at least 30 years old, this means
30 years old at thg\?cen ract date);

25.5.2 in the case of a ea‘s" Wold interest, must include an abstract of the lease and any higher lease;

25.5.3 normally, need: gf ipclude a Crown grant; and

2554 need not inc}u e al{lthing evidenced by the Register kept under the Real Property Act 1900.

In the case of land under0ld"system title —

25.6.1 in this contj;a %&ransfer‘ means conveyance;

2562  the purghaser does not have to serve the transfer until after the vendor has served a proper
abstracj@f itle; and

256.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of Ii’l“nq&under limited title but not under qualified title —

2571 n@?[y, the abstract of title need not include any document which does not show the location,
area.or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);

257.2 clause 25.7.1 does not apply to a document which is the good root of title; and

25.7.3  the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,

the vendor must produce it as and where necessary.

The vendor must give a proper covenant to produce where relevant.

The vendor does not have to produce or covenant to produce a document that is not in the possession of the

vendor or a mortgagee.

If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a

photocopy from the Land Registry of the registration copy of that document.
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Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.

Consent to transfer )

This clause applies only if the land (or part of it) cannot be transferred without consentf%rqi“der legislation or a

planning agresment. ot

The purchaser must properly complete and then serve the purchaser’s part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date. M

The vendor must apply for consent within 7 days after service of the purchaser'g! pggt.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially dig dyantage a party, then that

party can rescind within 7 days after receipt by or service upon the party @yn'ﬁen notice of the conditions.

If consent is not given or refused — w}

27.6.1 within 42 days after the purchaser serves the purchaser's pé{ fofthe application, the purchaser can
rescind; or ﬁm

27.6.2 within 30 days after the application is made, either party ca rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of if)is -

27.71 under a planning agreement; or

27.7.2 in the Westem Division. {{

If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of a separate fo@?fé the lot.

The date for completion becomes the later of the date for‘egmpletion and 14 days after service of the notice

granting consent to transfer.

S
Unregistered plan g ’}
This clause applies only if some of the land is describedas a lot in an unregistered plan.
The vendor must do everything reasonable to havgatgye plan registered within 6 months after the contract date,
with or without any minor alteration to the plan «féégy document to be lodged with the plan validly required or
made under legislation.
If the plan is not registered within that time dhd/in that manner —
28.3.1 the purchaser can rescind, and;
28.3.2 the vendor can rescind, but only ifthe vendor has complied with clause 28.2 and with any

legislation governing the r%s%isslgn.

Either party can serve notice of the r g%tt@ation of the plan and every relevant lot and plan number.
The date for completion becomes thjeslater of the date for completion and 21 days after service of the notice.
Clauses 28.2 and 28.3 apply to %e plan that is to be registered before the plan is registered.

Conditional contract %ﬁh :
This clause applies only if a i v[glbn says this contract or completion is conditional on an event.
If the time for the event to 'a%’grqn is not stated, the time is 42 days after the contract date.
If this contract says the proyision is for the benefit of a party, then it benefits only that party.
If anything is necessaryf8)make the event happen, each parfy must do whatever is reasonably necessary to
cause the event to ha%&?
A party can rescind ufjderthis clause only if the party has substantially complied with clause 29.4.
If the event involves-antapproval and the approval is given subject to a condition that will substantially
disadvantage a parfy Who has the benefit of the provision, the party can rescind within 7 days after either party
serves notice t}féhe ndition.
If the parties cantawfully complete without the event happening —
29.7.1 if| ‘e;gvent does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;
29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal: and
29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of -
o either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
» the end of the time for the event to happen.
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If the parties cannot lawfully complete without the event happening —

29.8.1 if the event does not happen within the time for it to happen, either party can rescind:

20.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind,

20.8.3  the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.

A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Manual transaction
This clause applies if this transaction is to be conducted as a manual transaction.%

» Transfer

Normally, the purchaser must serve the transfer at least 7 days before the date%ompletion.

If any information needed for the transfer is not disclosed in this contract, thefvenddr must serve it.

If the purchaser serves a transfer and the transferee is not the purchaser, tHe purchaser must give the vendor

a direction signed by the purchaser personally for that transfer.

The vendor can require the purchaser to include a covenant or easemgﬂt n:the transfer only if this contract

contains the wording of the proposed covenant or easement, and a desc&&i’on of the land burdened and

benefited.

» Place for completion .

Normally, the parties must complete at the completion address, %?i)ls -

30.6.1 if a special completion address is stated in this cong;a “teothat address; or

30.6.2 if none is stated, but a first mortgagee is disclosed ihihis contract and the mortgagee would usually
discharge the mortgage at a particular place - t@at pl;&; or

30.6.3 in any other case - the vendor's solficitor's address’stated in this contract.

The vendor by reasonable notice can require completion aﬁ&ﬁ%ther place, if it is in NSW, but the vendor must

pay the purchaser's additional expenses, including an ,,,? ency or mortgagee fee.

If the purchaser requests completion at a place that i not%ﬁ'\e completion address, and the vendor agrees, the

purchaser must pay the vendor's additional expens.e?E including any agency or mortgagee fee.

» Payments on completion

On completion the purchaser must pay to the vefidofthe amounts referred to in clauses 16.5.1 and 16.5.2, by

cash (up to $2,000) or settlement cheque.

Normally, the vendor can direct the purchasi}%spmduce a settlement cheque on completion to pay an

amount adjustable under this contract and,if 6=

30.10.1  the amount is to be treated as ifif were paid; and '

30.10.2  the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the £ rq%e?ty or by the vendor in any other case).

If the vendor requires more than 5 Eﬁl/‘é[%ment cheques, the vendor must pay $10 for each extra cheque.

If the purchaser must make a GSTR ¥ payment the purchaser must —

30121 produce on completion.a setlement cheque for the GSTRW payment payable to the Deputy

Commissioner of Tax t}%‘

ot

30.12.2  forward the settleg‘fe ; ;heque to the payee immediately after completion; and

30.12.3  serve evidence gf teceipt of payment of the GSTRW payment and a copy of the settlement date
confirmation fofm/submitted to the Australian Taxation Office.

If the purchaser must pay:an FRCGW remittance, the purchaser must —

30.13.1  produce on g@&pl’etion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissiéﬁnﬁ;r@f Taxation;

30.13.2 forward th e?*%etﬂement cheque to the payee immediately after completion; and

30.13.3  serve f idence of receipt of payment of the FRCGW remittance.
Foreign ResideE_Capital Gains Withholding
|

This clause %les only if —
31.1.1 the{sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier
than 5 business days after that service and clause 21.3 does not apply to this provision.

The purchaser must at least 2 business days before the date for completion, serve evidence of submission of
a purchaser payment notification to the Australian Taxation Office by the purchaser or, if a direction under
either clause 4.8 or clause 30.4 has been given, by the transferee named in the transfer the subject of that
direction.

The vendor cannot refuse to complete if the purchaser complies with clause 31.3 and, as applicable, clauses
4.10 or 30.13.

If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,
clauses 31.3 and 31.4 do not apply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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32 Residential off the plan contract
32.1  This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the
Conveyancing Act 1919 (the Division).
32.2  No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.
32.3  If the purchaser makes a claim for compensation under the terms prescribed by sections 4 to 6 of Schedule 3
to the Conveyancing (Sale of Land) Regulation 2022 —
32.31 the purchaser cannot make a claim under this contract about the same subject matter, including a
claim under clauses 6 or 7; and
32.3.2 the claim for compensation is not a claim under this contract.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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ADDITIONAL CONDITIONS

Claim for Compensation

Notwithstanding anything to the contrary herein contained the parties hereto expressly agree that any
claim for compensation whether under clause 6 or otherwise shall be deemed to be reasonable grounds
for the purpose of clause 8 entitling the vendor to rescind.

Release of Deposit

Purther to clause 2.8, so much of the deposit as exceeds the amount of the agent’s commission shall be
released for the benefit of the Vendor at the date hereof upon the following terms and conditions:

(1)  The portion of the deposit released may only be used by the Vendor as a deposit on real estate to
be purchased by the Vendor.

(2)  Until required the deposit or such part as is to be released shall be retained by the Vendor's agent
who shall invest same in accordance with clause 2.9.

Completion

(1)  For the purpose of clause 15 the parties acknowledge that fourteen (14) days shall be sufficient
notice in any Notice to Complete issued in order to make time the essence of this Contract.

(2)  If completion does not take place on or before the date specified by this contract otherwise than as
a result of any default by the Vendor the Purchaser shall pay interest at the rate of 9% per centum
per annum on the balance of the purchase price and any other moneys owing pursuant to this
Contract from the due date for completion until the date completion actually takes place (but
without prejudice to all and any other rights of the Vendor pursuant to this Contract) and it is an
essential term of this Contract that such interest be paid on completion. The Purchaser hereby
acknowledges that interest at the rate of 9% per centum per annum represents a genuine pre-
estimate of the liquated damages likely to be suffered by the Vendor as a result of completion not
taking place within the time specified by this Contract.

Requisitions on Title

The purchaser acknowledges that the only form of general requisitions on title that the purchaser is
entitled to raise pursuant to clause 5 shall be in the form attached.

Death or Incapacity

Notwithstanding any rule of law or equity to the contrary, should either party, or if more than one any
of them, prior to completion die or become mentally ill, as defined in the Mental Health Act, or become
bankrupt, or if a company go into liquidation, then the other party may rescind this contract by notice in
writing forwarded to the other party and thereupon this contract shall be at an end and the provisions of
Clause 19 hereof shall apply.
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38. Warranty as to Agent

M

)

&

The purchaser warrants that the purchaser was not introduced to the vendor or to the property
by any agent other than the vendor's agent named in this Contract;

The purchaser indemnifies the vendor against any claim that might be made by any agent
resulting from a breach of the warranty in Clause 38(1) and all costs and expenses incidental to

defending any claim on a solicitor/client basis,

This condition will not merge on completion of this Contract.

39. Deposit payment by instalments

@

@

If a cooling off period applies to this contract, then the deposit will be paid as follows:

39.1.1  Anamount equivalent to .25% of the price on the making of this contract; and
39.1.2  The balance of the 10% deposit, or on before 5:00 pm on the fifth business day after the
day on which this contract was made by payment to the vendor's agent.

It the purchaser, with the agreement of the vendor, has paid an amount less than 10% of the price
as a deposit on the date of this contract, or on the expiry of a cooling off period (if applicable),
then the deposit, or the balance due for payment will be paid as follows:

39.21 Anamount equivalent to 5% of the price on or before the making of this contract, or the
expiry of the cooling off period; and
39.2.2  An amount equivalent to the balance of the 10% deposit, on the due date for completion.

40. Purchaser accepts Vendor electronically signed contract

If the Vendor elects to sign the Contract using DocuSign or by other electronic means, then the following
provisions shall apply:

1 The Purchaser agrees to accept a DocuSign vendor counterpart contract for the purposes of
exchange and settlement;
(2) The Vendor and their legal representative have no obligation to provide an original wet signature
counterpart contract; and
3) The Purchaser will not make any claims, rescind, terminate or delay completion in connection
with any of the matters raised in this Additional Condition.
SIGNED by Vendor SIGNED by Purchaser

Sept 2022







Conditions of sale by auction

if the property is or is intended to be sold at auction:

Bidders record means the bidders record to be kept pursuant to clause 18 of the Property, Stock and Business Agents Regulation 2003
and section 68 of the Property, Stock and Business Agents Act 2002:

1. The following conditions are prescribed as applicable to and in respect of the sale by auction of land or livestock:
(@)  The principal's reserve price must be given in writing to the auctioneer before the auction commences;
(b) A bid for the vendor cannot be made unless the auctioneer has, before the commencement of the auction, announced
clearly and precisely the number of bids that may be made by or on behalf of the vendor:
{(c)  The highest bidder is the purchaser, subject to any reserve price;
(d)  Inthe event of a disputed bid, the auctioneer is the sole arbitrator and the auctioneer’s decision is final:
(e)  The auctioneer may refuse to accept any bid that, in the auctioneer's opinion, is not in the best interests of the vendor;
{f) A bidder is taken to be a principal unless, before bidding, the bidder has given to the auctioneer a copy of a written
authority to bid for or on behalf of another person;
()  Abid cannot be made or accepted after the fall of the hammer; and
(h)  Assoon as practicable after the fall of the hammer the purchaser is to sign the agreement (if any) for sale.
2. The following conditions, in addition to those prescribed by subclause 1, are prescribed as applicable to and in respect of the
sale by auction of residential property or rural land:
(a)  All bidders must be registered in the bidders record and display an identifying number when making a bid;
(b)  Subject to subclause 2A, the auctioneer may make only one vendor bid at an auction for the sale of residential property
or rural land and no other vendor bid may be made by the auctioneer or any other person; and
(c) Immediately before making a vendor bid the auctioneer must announce that the bid is made on behalf of the vendor or

announces ‘vendor bid'.

2A.  The following conditions, in addition to those prescribed by subclauses 1 and 2 are prescribed as applicable to and in respect of
the sale by auction of co-owned residential property or rural land or the sale of such land by a vendor as executor or
administrator:

(a)
(b)

(c)

Mare than oneg vendor bid may be made to purchase interest of co-owner;
A bid by or on behalf of an executor or administrator may be made to purchase in that capacity;

Before the commencement of the auction, the auctioneer must announce that bids to purchase the interest of another co-
owner or fo purchase as executor or administrator may be made by or on behalf of the vendor: and

(d)  Before the commencement of the auction, the auctioneer must announce the bidder registration number of any co-
owner, executor or administrator or any person ragistered to bid on behalf of any co-owner, executor or administrator.
3. The following condition, in addition to those prescribed by subclause 1, is prescribed as applicable to and in respect of the sale

by auction of livestock. The purchaser of livestock must pay the stock and station agent who conducted the auction, or under
whose immediate and direct supervision the auction was conducted, or the vendor the full amount of the purchase price:

(@)
(b)

if that amount can reasonably be determined immediately after fall of hammer — before the close of the next business
day following the auction; or

If that amount cannot reasonably be determined immediately after the fall of the hammer ~ before the close of the next
business day following determination of that amount,

unless some other time for payment is specified in a written agreement between the purchaser and the agent or the purchaser
and the vendor made before the fall of the hammer.






