5.3

6.2

Sparke Helmore Lawyers

reports are prepared (if the Treasurer and the Strata Manager are not
the same person or entity).

The Chairperson

The Chairperson is to preside at each Meeting and each Emergency Meeting.
In the event that the Chairperson does not attend a Meeting or an Emergency
Meeting, the Management Committee may appoint another Representative,
Replacement Representative or the Strata Manager to preside at the Meeting
or at the Emergency Meeting as chairperson.

Functions of Committee

Functions of Management Committee

The functions of the Management Commi

(@  make decisions for relevant matters’
Statement;

(b)  consider any proposal subr

arrange 6br the maintenance of Shared Facilities and other contracts so
that the insurances required under this Management Statement are not
affected; and

(n)  comply with the Act and this Management Statement.
External Contracts

The Management Committee may enter into contracts or arrangements or
undertakings with third parties to assist the Management Committee to
perform the obligations of the Management Committee set out under this
Management Statement.

EZO\EZ0\49860858\1
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Meetings of Management Committee
Convening Meetings and Delegates

The Management Committee must convene a Meeting:

(a)  if the Management Committee decides to hold a Meeting;

(b)  if requested by notice in writing by a Member not being a Defaulting
Member setting out the issue or proposal required to be addressed in
the Meeting, if the Management Committee receives a notice under this
clause 7.1(a) and there is an emergency the Management Committee

ier from the day the

Management Committee receives the noiice from the Mem ber; or

must hold the Meeting within 14 days or soorié

(c)  within 1 month after the establishm anagement Committee;

and
(d)  atleast every six months.

Notices

may be given and the
nding upon the

details. In the case o
manner of notice may i
circumstances.

'e Management Committee the inspection fee prescribed
from time to time by the regulations to the Act: and

(c)  the Management Committee must allow the Member, Owner or
Occupier to inspect Management Committee’s records within 5
Business Days after a request has been made in writing and the
payment of the inspection fee under clause 7.4(b).

Quorum

Quorum

One Representative or Replacement Representative of each Member will
constitute a quorum for any Meeting of the Management Commiittee. If a
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quorum is not present within half an hour from the time appointed for a
Meeting, the Meeting will be adjourned, without the need for further notice, for
two business days, to be held at the same time and at the same place notified
for the original Meeting. The quorum for the adjourned Meeting will be that
number of Representatives present at the time appointed for the adjourned
Meeting.

Decisions in Writing

The Management Committee may make decisions in writing without holding a
Meeting if:

(a) the Management Commitiee serves on the@%bem according to this
Management Statement notice of the Mee’ and the motions to be

(b) the required Members or the Mem approved each motion
within the notice in clause

Voting
Voting

Subject to clause 9.2
Member is entitled to

Restrictions on voting

The followi

e Motion 1s$ to require the Member to contribute
st of such of the Shared Facilities; and

The Owi etail Stratum, Commercial Stratum or the Residential
Stratum divide such Stratum by way of strata plan or otherwise
without the consent of the Management Committee so long as the subdivision
complies with the Law and does not conflict with this Management Statement.

Management Committee decisions
Decisions

The Management Committee may make decisions:
(a) according to this Management Statement;

(b) by a Resolution or Special Resolution or Unanimous Resolution
according fo this Management Statement.

EZO\EZO\49860858\1
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Resolutions Required

A decision of the Management Committee may be made by a Resolution
unless otherwise specified in this Management Statement.

Unanimous Resolution Required

The matters which the Management Committee must decide by Unanimous
Resolution are:

() amending this Management Statement:

(b)  changing the Architectural Code:

(c)  changing, adding to or éxtending the Share

Schedule 2;

(f)  the repayment of part or iri

The Management Com
Management Committee
and termi

may be performed only by the Management Committee; and

(c)  the function to determine and levy the Fund and the Fund contributions
on Members.

Strata Manager Fees

The Strata Manager Fee of the Strata Manager for the term of appointment
may be the amount reasonably determined by the Management Committee.
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Strata Manager and Management Committee Contract

The agreement between the Management Committee and the Strata Manager
must:

(a)  be in writing and be signed by each Member and the Strata Manager;

(b)  reserve the power for the Management Committee and the Officers to
continue to exercise the functions which the Management Committee
delegates to the Strata Manager; and

(c)  have provisions regulating the rights of the Management Committee
and the Strata Manager to terminate the agree

(b)  performing the functions of t

performing the

ent Committee has the power to appoint
with the Facilities Manager to provide:

Facilities

The Facilities Manager may prdvide services for the Management Committee
which Members must pay for according to Schedule 2.

Terms of the Agreement

The term of the initial agreement between the Management Committee and
the Facilities Manager must not exceed 12 months (including options to renew
the agreement). The term of a new agreement may be for the period
reasonably determined by the Management Committee.

EZO\EZO\49860858\1
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Facilities Manager’s Fee First Year

The remuneration of the Facilities Manager for the first year of the initial
agreement under this clause must not exceed an amount determined by the
Management Committee as being the market rate, and may provide separate
amounts for facilities management duties and the supervision of service
contracts entered into by the Management Committee (or its agent).

Facilities Manager’s Fees

The remuneration of the Facilities Manager for subsequent years of the initial
agreement under this clause or for a new agreement must not exceed the
market rate agreed between the Management Co;ﬁéﬁ‘gégkee and the Facilities

Agreement

An agreement between the Managem :
Manager must:

(a)  be in writing and be signed
Manager; and

e for the Shared Facilities:

current an asset management plan for the

ng contracts entered into by the Management Committee or by
ties Manager on behalf of the Management Committee; and

(f) doing anything else which the Management Committee considers is
necessary for the operation and management of Shared Facilities and
Esplanade.

Agent

Under an agreement with the Facilities Manager, the Members may authorise
the Facilities Manager to act as their agent and:

(@) negotiate contracts, including contracts for the operation, use,
maintenance, repair and renewal of Shared Facilities; and
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(b) enterinto contracts on behalf of the Members.

Services

Under an agreement, the Facilities Manager may provide services to
Members, Owners and Occupiers on the terms, and for the cost, agreed
between the parties.

Architectural compliance
Architectural Code

The Architectural Code for Esplanade helps to preserve the architectural
mtegnty of Esplanade. The Architectural Code forEs }anade is in Schedule 3

Developer and may be unilaterally varied,
time by the Developer during the Restricte

Compliance with clause 13.2 does not relieve any person from an obligation to
obtain a consent under the By Laws or from any Authority.

Submissions to Management Committee

Proposals

A Member or the Strata Manager may submit to the Management Committee
a proposal for one or more of the following:

(a)  maintenance, repair, refurbishment or replacement of any external area
of Esplanade;
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(b)  provision or variation of any Service to or within Esplanade;
(c)  amendment of this Management Statement:

(d)  the alteration of the external appearance of Esplanade.

(e)  repair, renewal or replacement of a Shared Facility;

(f)  acquisition of a new Shared Facility;

(9) entry into, variation of or termination of a maintenance agreement or
insurance policy;

(h)  alteration of the apportionment of the Shared.Costs for Members;

(i) consideration of any other matter to whi s Management Statement

applies.

14.2 Resolutions

Proposals under clause 14.1(a), (b)
determination and proposals un
Unanimous resolution for determinz

14.3  Submission of Proposals

A proposal submitted

14.4

ne under this Management Statement
>, opinion of the Management

The Member, Owner or Occupier who has not completed properly what it must
have done under this Management Statement, is liable to pay the costs of the
Management Committee for such works, within 7 Business Days after such
works are completed.

14.7  Liability

The Management Committee is not liable for damage arising out of exercising
rights under this clause (except for damage caused by the Management
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Committee’s negligence or the Management Committee’s agents or
representatives negligence).

15  Service of notices and other documents

15.1 Service

A notice, approval, consent or other communication in connection with this
Management Statement:

(a) must be in writing; and

(b)  must be left at the address of the addressee, or sent by pre-paid
ordinary post to the address of the addres&é% by facsimile to the
facsimile number of the addressee notific | / the addressee to the

other Members and the Manageme ' e in accordance with

Notice

(a)  If a dispute arises in connection with this Management Statement then
any Member (including the Strata Manager) may serve on the other
Member(s) and the Management Committee a written notice of dispute
following which the provisions of this clause apply.

(b)  The written notice referred to in paragraph (a) must:
(i) identify the subject matter of the dispute or complaint;

(i) set out the facts upon which the dispute or complaint is based;

EZO\EZO\49860858\1
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(iity  identify the provisions of the Management Statement relevant to
the dispute or complaint;

(iv)  have annexed copies of all correspondence and background
information relevant to the dispute or complaint; and

(v)  contain any particulars of quantification of the dispute or
complaint. ‘

Management Committee to negotiate

Within 14 days after a Member serves a dispute notice under clause 16.1 the
parties to the dispute must meet in person (or conduct a telephone
conference) at an agreed time and place. If the parties cannot agree on a time
and place, they must meet at the offices of a Manager at an agreed
time, on the day which is 14 days after the ice was served to try to
resolve the dispute by negotiation.

Mediation

agree on a mediation timetable or location, then the
vill be established by the mediator appointed and

upon between the parties or failing agreement by such expert as may be
nominated for that purpose by the President for the time being of the New
South Wales Law Society.

Expert instructions

The parties must instruct the expert appointed under clause 16.5 that the
expert:

(@)  must act as an expert and not as an arbitrator; and
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(b)  may decide on rules of conduct and enquire into the dispute as that
person thinks fit including hearing representations and taking advice
from people that person considers appropriate; and

(c)  must give a written decision including reasons within 1 month of being
appointed.

16.7 Decision

The experts decision in clause 16.6 is final and binding on the parties to the
extent permitted by Law.

16.8 Costs

Unless the person decides otherwise:

' (a)  each party must pay its own costs i : ion with the dispute under
this clause 16; and )

C (by  the costs of referring the di
the cost of enquiries by the
parties.

16.9 Pre - Condition

A party must not beg
interim or urgent injunc :
Management Statement

16.10

al information obtained from another
their legal or financial advisers for

(i) ensure the Management Committee is and remains properly
constituted.in accordance with the Act and this Management
Statement;

(i)  ensure the insurance is effected and maintained in accordance
with clause 20, the Act and this Management Statement;

(i)  comply with the terms of the Easements;
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(iv)  pay any cost incurred as a Shared Costs in the relevant
proportions specified in this Management Statement or as
determined in accordance with this Management Statement;

(v)  ensure the Management Committee is properly constituted;
(Vi) comply with the decisions of the Management Committee;
(vii)  implement decisions of the Management Committee:

(viii) comply with the By-Laws;

(ix)  comply with the Architectural Code foé;i%splanade;

ent Statement;

(x)  comply with the Act and this Manage

(xi)  promptly pay the contributions hared Facilities and other

(xii)  effect and maintain the.if

17.2  Nature of Member's obligatio

(a)  The obligations
several and no
another party by

(b)  Each Member:

mber incurs a liability to
of another Member;

= < =
‘acts and those of its contractors,
ccupying or using parts of another

gents from any costs, claims or
- Member, its contractors, employees,
s or agents have been negligent.

(a) in and keep in good repair the part of Esplanade owned or
occupied by the Member, Owner or Occupier;

(b)  maintain and keep in good repair the external appearance of Esplanade
owned or occupied by the Member, Owner or Occupier; and

(¢}  maintain, inspect and operate plant and equipment owned or used
exclusively by the Member, Owner or Occupier to a standard
recommended by the manufacturer or the applicable Australian
Standard.
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17.4  Members responsibility
The Members, Owners and Occupiers:

(a)  are liable for damages for the loss caused to another Member or Owner
or Occupier or a person who must comply with this Management
Statement, properly caused by things they do or fail to do (including
consequential damage or loss) in occupying or using parts of another
Member's property; and

(b) releases the other Member or Owner or Occupier from any costs,
claims or liability except costs, claims, or liability to the extent caused or
contributed to by the Member otherwise entifled:to the benefit of that
release.

18  Budget
18.1  Preparation of Budgets

pare a budget for e
ill be required for;

< The Management Committee my

412 month period
showing how much money or MORE

(a)  operating, maintaining, renewin
Facilities; and

18.2
t within 1 month

18.3 t Committee establish

mmittee is established, the

nd maintaining Shared Facilities such as maintenance costs,

(b)  use the Sinking Fund to pay for the renewal and replacement of Shared
Facilities;

(c)  hold Funds in the Sinking Fund in a manner which readily identifies the
respective accumulated contributions of each Member; and

(d)  deduct expenditure from the Sinking Fund from the respective
accumulated contributions of each Member as shown in Schedule 2 (or
otherwise by Unanimous Resolution and failing upon obtaining a
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Unanimous Resolution then the amount to be deducted for each
Member shall be the Member’s Proportion).

18.6  Preparing Budgets

Subject to this Management Statement, the Management Committee must
prepare a budget for each 12 month period showing:

(@  how much money it will need during that period for the Fund: and

(b)  the income the Management Committee budgets to receive in that
period.

18.6 Budget details

A budget must contain itemised details of:

(a)  each Shared Facility and Shared G sts for which a Member is
responsible to contribute under4r .

(b)  the proportion which eac
Facility and Shared Cost

il need for the Fund for each
f contributions must coincide with the
y.the Management Committee under clause 18; and

Contributionsare due and payable by Members in equal quarterly instaiments
in advance (or for other periods reasonably determined by the Management
Committee).

19.3 12 Month contributions

The Management Committee must decide contributions for each 12 month
period at a Meeting.
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Contribution details

The person who convenes a Meeting to determine contributions must include
with the notice of the Meeting:

(a)  the budget prepared by the Management Committee according to
clause 18;

(b)  the current Financial Statement prepared by the Management
Committee according to clause 19.7(a).

Insufficient funds

The Management Committee must levy Member:séé%%iﬁonal contributions to

the Fund if it cannot pay its debts for a 12 mogiﬁ@gﬁtﬁbuﬁon period.

Additional Funds Meeting

The person who convenes a Meeting
must include with the notice of th
Management Committee for th
which shows:

(a)

(b)  income which the
during the rem

where possible, in time for Members which are Corporations to include
in their budgets their portion of costs under this Management
Statement.

Details of Financial Statements

Each Financial Statement(s) must show for the Fund:
(a) details of income and expenditure;

(b)  the balance carried forward from the last period;

(¢)  particulars and amounts of each item of income;
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(d)  particulars and amounts of each item of expenditure;
(e) the cash in the Fund at the end of the period;

(f)  the balance of the Fund;

(@)  contribution arrears for each Member;

(h)  the amount of credit or debit in the Fund; and

(i) other relevant information.

Insurance and Indemnity -

Required Insurances

(a)  The Management Committee must eff; maintain insurances for:

U

eld by the Management Committee (or
nd certified copies must be supplied to each

(e) 4 gement Committee must effect as a Shared Cost office
liability cover for all Representatives and Replacement
Representatives Members of the Management Committee.

Valuation

The Management Committee must have Esplanade valued for insurance
purposes at least every 3 years from the date this Management Statement is
registered or such other period as is prescribed by the Act. The valuation must
be done by a qualified valuer or quantity surveyor who has:

(a)  aminimum of 7 years’ experience; and
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(b)  experience in valuing for insurance purposes project properties like
Esplanade.

20.3 Insurance records

The Management Committee must keep with its records all duplicate or
certified copies of the insurance policies, renewal certificates and
endorsements for insurances it effects under this Management Statement.

20.4 Basis of Apportionment

Premiums for the Insurance are to be paid by the Members in the proportions
set out in Schedule 2. 2

20.5  Total or Partial Destruction of Esplanade -

(a) the Members will, from th

proportions, reinstate Esplanad
in accordance

1ay be insufficient from

proportions%tipulated in Schedule 2,
ilding and then construct Esplanade or

t part of Esplanade is not to be rebuilt to a
design, the Members will promptly demolish Esplanade
part of Esplanade and clear the land or that part of the
all improvements, structures, rubbish and debris and
wing the demolition clearance being carried out to the
satisfaction of the Members then no Member will have a claim
against another Member.

(d)  If the Members acting reasonably are unable to reach agreement under
sub paragraphs (b) or (c) then sub paragraph 20.1(a) must apply.

20.6 [nsurance not to be Avoided

A Member must not at any time do, permit or omit or suffer to be done,
committed or omitted any act, matter or thing upon Esplanade or to bring or
keep anything on Esplanade so that any Insurance may be rendered void or
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voidable or the rate or premium of any Insurance be liable to be increased
unless, in the latter case, the relevant Member promptly pays all additional
premiums required.

Indemnity

Each Member agrees that where its agents, contractors, employees, members
and servants are permitted to occupy and use any part of another Member's
property in Esplanade, those parties will:

(a) do so at their own risk; and

(b)  release to the extent not excluded by Law that:other Member, its
agents, contractors, employees and servants frc

the maint
Facilities;

imables used in the maintenance, repair, operation,
replacement of Shared Facilities;

used in the maintenance, repair, operation, cleaning and
replacement of Shared Facilities;

(g) the inspection of Shared Facilities (if applicable) by an Authority; and
(h)  the certification of Shared Facilities for the purposes of the Law.
Management of Shared Facilities

Subject to this'Management Statement, the Management Committee must
operate, manage, control, maintain, repair and replace the Shared Facilities.
The Management Committee may appoint and contract with parties to perform
its functions in relation to Shared Facilities.
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21.3  Who may use Shared Facilities?

This Management Statement may specify which Members and other persons
are entitled to use and enjoy a Shared Facility or may restrict use of a Shared
Facility. If the enjoyment or use of a Shared Facility is not restricted, the
Shared Facility is available for use and enjoyment by each Member, Owner
and Occupier according to this Management Statement.

21.4 Changing and Adding to the Shared Facilities
The Management Committee may, by Unanimous Resolution:
(a) add Shared Facilities if it identifies new Sha

(b

d. Facilities;

create new Shared Fagcilities;

~—

(c)  change existing Shared Facilities;
(d)
(e)
(f)
(9)

(b) give each Member a list of current approved contractors.

21.7 Approving Contractors

The Management Committee may make a decision to approve a contractor in
its absolute discretion. The Members, Owners and Occupiers must use
approved contractors for all work described in this clause.
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21.8 Damage to Shared Facilities
A Member, an Owner or an Occupier must:
(@) use Shared Facilities only for their intended purposes;

(b)  immediately notify the Management Committee if they know about
damage to or a defect in a Shared Facility; and

(c)  compensate the Management Committee for any damage to any
Shared Facilities caused by them, their visitors or persons doing work in
Esplanade on their behalf.

21.9  Management Committee and Contractor Ac‘gb :

’fﬁént Committee and its

rt of a Lot or Common

(@)  Inaddition to any rights at Law, the M
employees and contractors may ac
Property to operate, inspect, te

.Shared Facilities and otherwise
Statement. .

(b)  Inexercising its rights referre
Committee must

. The Management Committee must
Facilities according to B. If Schedule 2 does not
ge, then each Member must contribute as

imous Resolution and failing upon obtaining a Unanimous

22.2 it of Shared Costs by Members

Members must pay their proportion of the Shared Costs for Shared Facilities
according to Schedule 2 (or according to the determination of the
Management Committee if there is no provision in Schedule 2 for that cost).
Subject to the description of each Shared Facility in Schedule 1, Shared Costs
relating to the Shared Facilities include Shared Costs for:

(@) the maintenance, repair, operating cleaning and replacement of the
Shared Facilities;

(b)  parts or consumables used in the maintenance, repair, operation,
cleaning and replacement of the Shared Facilities;
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" (c)  labour used in the maintenance, repair, operation, cleaning and

replacement of the Shared Facilities;
(d)  the inspection of Shared Facilities (if applicable) by a Authority; and
(e) the certification of Shared Facilities for the purposes of the Law.
Changing the Shared Costs for the Shared Facilities

Subject to this clause, the Management Committee may, by Unanimous
Resolution, change the Shared Costs, add new Shared Costs or adjust the
division of Shared Costs for Shared Facilities in Schedule 2.

Requirements for Changing Costs

The Management Committee may by Special:Resolution change the Shared
Costs, add new Shared Costs or adjust tl'(;

Shared Facilities only if:
(a) Unanimous Resolution is n
(b)  the Shared Costs for Sh

(c) the fairness of the division of
expert consult
requirement).

15 Business:ﬂa}s after such alteration has occurred.
Paying Contributions

Subject to this clause, the Management Committee must give each Member at
least 30 days’ notice, called a Payment Notice, before the Fund contribution is
due. The Payment Notice must be in writing and must show:

(a) the total contribution to be raised;
(b)  the portion of the contribution the Member must pay; and

(c) the date the payment is due.
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If the Management Committee has to raise Funds in an emergency, it may
give less than 30 days’ notice of the contribution.

22.7 Banking money and interest on accounts

The Management Committee must deposit all contributions and other money
paid to the Management Committee by Members or otherwise into its bank or
building society accounts.

22.8 Drawing from accounts

The Management Committee may withdraw money from its accounts only to
meet its obligations under or arising from this Management Statement.

22.9 Late payments

A Member must:

(a)

(b)

22.10

22.11

er unpaid contributions and other
t Statement as a debt.

/.the Management Committee. When deciding the shares for
rplus mohey according to this clause, the Management
ve proper regard (as far as practicable) to the proportions
ach Member contributed to the surplus Funds. The Management
decide to distribute surplus Funds under this clause only by
ion.

Committe
Special R

22.13 Adjustments

If there has been an overpayment by a Member, that amount must be credited
against the Member's proportion for the next ensuing quarter period.
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22.14 Defaulting Member

(@) Ifa Member fails to comply with a valid Payment Notice that Member is
not a Defaulting Member until:

() the Management Committee (or the Strata Manager) serves on
the Member a further notice containing particulars of the default
and requiring the Member to remedy the default within thirty days
of service of that notice (“Default Notice™); and

(i) the Member has failed to pay the money necessary to remedy
the default within that time.

(i)

obligations in this clau
22.15 Obligations of Membe

it nor its Representative or Replacement Representative

the Management Committee is entitled to exercise a vote at

'any Management Committee Meeting or any Emergency
Meeting;

(i) the requirement of a quorum in clause 8.1 will be varied to reduce
the quorum by deleting the requirements for the presence of a
Representative of the Defaulting Member; and

(i) itis not entitled to request a Meeting or Emergency Meeting of
the Management Committee under clause 7.1 or submit a
proposal to the Management Committee under clause 14.1.

EZO\EZ0\49860858\1

Page 32




22.16

22.17

22.18

22.19

23
23.1

Sparke Helmore Lawyers

Dispute Shared Costs

If there is a dispute about the proportion of a Member's Shared Costs for a
Shared Facility or Shared Facilities, the Member must pay according to the
proportion in Schedule 2 (or according to clause 22.2 if there is no provision in
Schedule 2 for that Shared Cost). After the Member and the Management
Committee resolve the dispute, the Members or the Management Committee
must pay any necessary adjustments.

Dispute — Negotiation, Mediation Arbitration

If a dispute about the proportion of a Member's Shared Costs for a Shared
Facility or Shared Facilities is determined under ¢ : e 16.6, the negotiator,
mediator or expert who determines the disputeimust determine any
adjustments the Member or the Manageme ittee must pay.

Clarification

If a Member requires clarification ¢
this Management Statement or 5.
receipt of a Payment Notice notify t
Manager) that it requires the matter
setting out any facts
particulars.

GST
(a)

SUpply*“Sup
2 same meani

P

ess Activity Statements when required).

Sosts for the Shared Facilities and any other consideration
r this Management Statement by the Members has not
ed to include GST.

(d)  The Member must pay to the Management Committee, on each date
the Member must make payment for a Taxable Supply under this
Management Statement, an additional amount equal to the GST
payable on the Taxable Supply or component of the Supply for which
that payment is made.

Security

Security control at Esplanade

Security of Esplanade is important to all Members, Owners and Occupiers. To
maintain an integrated security system, this Management Statement regulates
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access and security issues and the use of security equipment (e.g. the
provision of security keys).

23.2 Restricting access to parts of Esplanade
The Management Committee may:

(a) close off or restrict access to Members, Owners and Occupiers to parts
of Esplanade to which they do not require access to get to a Lot which
they own or occupy; and

(b)  subject to this Management Statement, restrict access to the Shared

Facilities.

(c)  secure doors or gates in Esplanade betw e hours it determines

(d) not restrict access to a Strat,

24 -Powers of the Managen
of the Members

This clau not prevent a Member from taking legal proceedings in its

own nam
25  Consents by the Management Committee

25.1 Consent

The Management Committee may give consents under this Management
Statement at a Meeting or an Emergency Meeting. Unless a clause states
otherwise, the Management Committee may give consents under this
Management Statement by Resolution.
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25.2 Conditions

The Management Committee may make conditions if it grants consent under
this Management Statement.

25.3 Revoked Consent

The Management Committee may revoke its consent if the person who has
been granted the consent does not comply with:

(a)  conditions made by the Management Committee when it granted the
consent; and

(b)  the clause under which the Management Cé%?;aittee granted the
consent. ‘

26 Owners Corporations By Law:

26.1 Changing By Laws

An Owners Corporation may ch bylaws for its
Strata Scheme, provided:

(a) the Owners Corporation mus itk mittee
prior to making.the alterati to the

when driving a motor vehicle in the Car Park not exceed the
of 10 kph;

co-operate with other Lot Owners or Occupiers in the Car Park;
and

(v)  keep the Car Space clean and tidy.

(c)  The Owner or Occupier of a Lot who is allocated a Car Space and the
rights to the Car Park must not:

(i park vehicles greater than size of the Car Space;
(i)  use the Car Space of another Owner or Occupier of a Lot; or

(i) ~ create any noise within the Car Park or in the Car Space which is
likely to interfere with the peaceful enjoyment of Owner or
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Occupier of another Lot or of any person lawfully using the Car
Park;

(iv)  assign the security keys, access keys and necessary access
devices for the Car Park without the consent of the Management
Committee;

(v)  assign, lease or licence the Car Space within the Car Park
without the consent of the Management Committee, which may
not be unreasonably withheld.

(d)  The Management Committee must:

~acility areas, including
S, access system,

(i maintain, clean and service the Shar
the mechanical ventilation, wat
entrance gates and ramp;

r the Car Pa

(i)  provide adequate securj

(iiiy  issue each Owner
Park access keys,
for the Car Park.

ration, an Owner or an
the issue of access keys,

Occupiers of a Lot must notify the
if an access key, security key or
misplaced by the relevant party.

(a)  An Owner or Occupier of a Lot must not transport any furniture, large
object or deliveries to or from the Lot through Esplanade or the Car
Park, without sufficient notice to the Strata Manager or the Facilities
Manager. The Strata Manager has the absolute discretion to limit such
movement of furniture, large objects or deliveries to a specific time, so
to limit the inconvenience to an Owner or Occupier of another Lot.

(b)  An Owner or Occupier of a Lot fransporting items as specified in
subparagraph (a) must use the protective material required to be used
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by the Strata Manager or Management Committee, when transporting
any item in or across or through Esplanade.

(c)  The Management Committee may resolve by Special Resolution that
furniture, large objects or deliveries to and from the Lot are to be
transported through or on Esplanade (whether in the building or not) in
a specified manner.

(d)  If the Management Committee has specified, by Special Resolution, the
manner in which furniture, large objects or deliveries to and from the Lot
are to be transported, then an Owner or Occupier of a Lot must not
transport any furniture, large object or deliverie

Resolution.
Garbage disposal
(a)

Subject to all the requiremen

(b)

(c)

ation of recycling from general garbage; and

pécial garbage requirements generally,

x)

(d)  and may also incorporate or address other matter as determined by the

Management Committee from time to time.

(e)  The Management Committee must procure a contractor, which may be
but does not need to be a caretaker or manager appointed by the
Management Committee, to:

(i) remove or otherwise dispose of all garbage from the Garbage
Disposal Area on at least a weekly basis;

(i) clean the Garbage Disposal Area on at least a weekly basis; and
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(iii)  conduct daily inspections of Common Property and remove any
garbage located therein and store such garbage in the Garbage
Disposal Area until collection.

) An Owner or Occupier must:

(i comply with all requirements of Council concerning the type of
garbage which is the subject of disposal;

(if)  drain and securely wrapAin an impermeable material all garbage
and store garbage in the Garbage Disposal Area until collection;

(i)  not dispose of any liquid substances i
Area;

1e Garbage Disposal

(iv) dispose of recyclable material i ing bins in the Garbage

Disposal Area;

(v)  ensure that the owner
garbage, adversel
of the owners or o

t'the health, hygiene;
rs of other lots;

removal rules and
of the garbage rem

_ s 3
nes a copy of the current
;‘f‘:

ich Lot subject to first obtaining the consent of the
Committee which consent must be provided where such

(i) describes the business which is operating from the Lot;
(i)  the sign is made of new material;

(i)  has been consented to by all relevant Authorities.

5 metres at the

tc}p gfthe 5fgnat no point is lower than 0.2 metres from the

underside of the Awning]; and

(Vi)  [the sign must be illuminated).
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(b)

Restrlcted F’erlod
(a)
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Prior to the Management Committee consenting to a sign referred to in
subparagraph (a), the Management Committee may require the
relevant Owner of the Lot to provide an indemnity to all other Owners in
Esplanade for any loss, damage, interest or cost that may be suffered
by any other Owner as a consequence of such sign.

Any sign consented to by the Management Committee pursuant to
subparagraph (a) must be maintained and repaired at all times by the
Owner of the Lot immediately adjacent to such sign, otherwise the sign
must be immediately removed by that Owner at the direction of the
Management Committee (or the ManagemenLCommlttee may procure
its removal at the cost of that Owner). %

Each Owner acknowledges that th

Council and/or the Management ¢
damage, dispo

istructed and maintained by the
erty (or any part thereof) and all such costs shall

During the Restricted Period and without the consent of the
Management Committee, the Developer may (or may procure to):

(i) undertake any construction or demolition work on the Property;
(i) install temporary services or disconnect services;
(i) augment or change the location of Shared Services;

(iv)  place temporary signs, structures, building material, fences, plant
and equipment including cranes, hoardings and/or scaffolding;
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(v)  create construction noise and interference for the purposes
referred to in clause 31(a); and

(vi) access any part of the Property for the purposes referred to in
this clause 31(a).

(b)  The Developer must obtain all appropriate consents from all necessary
Authorities to undertake the matters referred to in clause 31(a) and in
applying for such consents the Management Committee, if required,
must promptly evidence its consent to such application(s).

(c)  Inrelation to the matters referred to in clauses 31(a)(ii), (i) and (vi), the
Developer must provide the Management Co ; ittee with reasonable
notice (except in an emergency when n@%ﬁa ice is required) of its
requirement to avail itself of these clat % nd the detail of what the
Developer intends to do.

(d)  During the Restricted Period

nsents from all'n
ies referred to in
1. consents the Management
its consent to such

(e)

Committee, if req
application(s).

equire that this
 or replaced as may be
ere the Devé&?oper notifies the
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Execution
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Schedule 1 List of Shared Facilities [Note: EXAMPLE
fT ND SUBJECT TO
SF Shared Faqility Description

SF1 Gas Meter Room

This includes:

The gas meter room is marked SF1 on the Shared Fadilities Plan.

° the master data logging system for the gas supply to ali
components of Espi

° main gas reguiz

nade;
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SF Shared Facility Description
SF2 | Main Switch Room This room is marked SF2 on the Shared Facilities Plan.
This includes:
° electrical wires, cables and ducts exclusively servicing

Shared Fagilities;
e switchboard;

° ventilation system;

consumption for this room;

les and ducts that service more than
planade; and

SF3 | Substation

les, without limitation, the building
ing the substation.

rical substation that are the property of Energy
ralia; '

lighting; and

cleaning costs.

The lifts throughout all buildings of Esplanade regardiess of
whether they are marked SF4 on the Shared Facilities Plan.

This includes maintenance and repairs.

This also includes access to and from the lobby, lifts, corridors,
stairs and mailboxes using the most direct route or a route
nominated by the Management Committee, from, time to time.

This excludes costs for consumption of electricity which is borne
by the Strata Plan to which they are located in.
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SF Shared Facility : Description
SF5 |Insurance Costs for insurance include, without limitation:
° building insurance premiums; and
° public liability insurance; and
° premiums under other policies effected by the

Management Committee according to the management
statement; and

o excess on insurance policies effected by the Management
Committee; and

an existing insura policy.

SF6 | Garbage Holding Area Compaction Area is marked SF6A on

and Removal Service

ost of garbage compaction and removal;

any compaction plant and equipment including its repair
and maintenance;

any paper baling equipment including its repair and:
maintenance;

ventilation system for the area;
garbage bins and receptacles located in the area;
e water costs;

e maintenance and repair of roller shutters and motors if
applicable; and

e cleaning costs.

This excludes costs incurred to transport garbage and recyclable
materials to the garbage holding and compaction area by the
Members, Owners or Occupiers.
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SF Shared Fagcility Description
SF7 | Loading Dock Area The loading dock area is marked SF7 on the Shared Facilities
Plan.
This includes:
° lighting costs and electricity;
o hose taps and connected hoses;
J ventilation system for the area;
° cleaning costs; gagf

SF8 | Roller Shutters and
Security Gates

SF9 rridors located throughout all buildings

‘ regardless of whether they are marked SF9 on the

cleaning;

® ventilation; and

e lighting.

This also includes access to and from the fire stairs.

The electricity to the Fire Stairs and Fire Corridors are serviced
from the Strata Plan to which they are connected and the relevant
Strata Plan will be responsible for the electricity costs.
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SF Shared Facility Description
SF10 | Mail boxes The Mailboxes are marked SF10 on the Shared Facilities Plan.
This includes:
° maintenance and repairs;
e lighting; and
o cleaning

This also includes access to and from the mailboxes using the
most direct route or a roufe nominated by the Management

SF11 | Open Space Areas

repairs and maintenance;

° consumables;

e furniture and FF&E, computers including replacement;
e cleaning; and

e electricity costs.
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SF Shared Facility Description
SF13 | Bike Racks The bike racks are marked SF13 on the Shared Facilities Plan.
This includes:
J Repairs and maintenance; and
° Lighting and electricity

This includes access to and from the bike racks using the most
direct route or the route nominated by the Management
Committee from time to time.

SF14 | Fire Control Systems rated system located throughout

etc

The fire system is an.

v th s including electrical components that form part of
the fire detection system;

emergency and exit lighting system including all light
fittings, batteries and other components forming part of the
emergency lighting system;

fire indicator panel and mimic panel together with their
associated electrical components (including pans and
ducting work);

e ventilation system to fire control plant area;

e stair pressurisation systems;

J Separate smoke control;

o fire control equipment; and

] the fire stairs providing access to open space.

The fire system also includes the cost to comply with any
obligations of the Management Committee regarding fire
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SF Shared Facility » Description
certification and safety.

The fire system does not include additional fire safety equipment
or services installed in Esplanade by a Member, Owner or
Occupier.

SF15 | Fan Rooms for Car The Fan Rooms for Car Park Exhaust and Supply Systems and
Park, Car Park Exhaust | Ducts whether or not marked SF15 on the Shared Facilities Plan.

and Supply Systems

This includes:
and Ducts
° electrical wire s and ducts;
o fans;
® mot
° ge exhaust system. to the point of discharge and
upply systems;
SF16 | Building Management ices include the services provided by

Services : : ’ d by the Management Committee

~and other fees that the Management
ittee must pay the Strata Manager according to their

'rdmg to its agreement with the Strata Manager;
audit fees incurred by the Management Committee; and

costs incurred by the Management Committee to maintain
its records (including its financial records) according to this
management statement.
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SF Shared Facility Description
SF17 | External board walk The External Board Walk and Plaza Space is marked SF17 on the
and plaza space Shared Facilities plan.
The External Courtyard Space includes:
° Cleaning required due to the specific use of the area by
the directly adjoining Separate tenancy; and
e General repairs and maintenance required due to the
specific use of the area by the directly adjoining Separate
tenancy.
e Lighting
SF18 | Domestic Cold Water

Mains and Sewer Mai

security cameras in Common Property at ground level and
basement levels and Shared Facilities;

security equipment (for example, computers, monitors)
monitoring security cameras in Common Property at
ground level and basement levels or Shared Facilities; and

the security access card reader located at the entrance to
Esplanade, the commercial and residential lobbies and the
car park.
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SF Shared Facility Description
SF20 |Facilities Management | Facilities Management Services include the services provided by
Services the Facilities. Manager appointed by the Management Committee.
Costs for facilities management services include, without
limitation:
o management fees and other fees that the Management
Committee must pay the Facilities Manager according to
their agreement; and
e other costs incurred.by the Management Commitiee
according fo it: ement with the Facilities Manager.
SF21 | Comms Room

The Television Reception and pay TV dish includes antenna and
head end. This includes all repairs and maintenance of the
nna and dish, cabling, amplifiers, splitters and other

’ equipment from the antenna to end of the common cabling.
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SF Shared Facility ' Description

SF24 |Hydraulic Plant Room | The Hydraulic Plant Room is marked SF25 on the Shared
Facilities Plan.

This includes:

° pump assemblies;

e valves and piping; and

. lighting and electricity costs.

This excludes:

° costs for wa nsumption; and

SF25 | Public Bathrooms

and maintenance.

Veeting Room mérked SF27 on the Shared

fixtures, fittings and finishes;

cleaning;

lighting and electricity costs;

furnishings including tables and chairs; and
repairs and maintenance.

This includes access to and from the Resident Meeting Room
using the most direct route or the route nominated by the
Management Committee from time to time.
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SF Shared Facility Description

SF27 |Surface Water Drains Surface Water Drains.
This includes:

e regular cleaning;
® unblocking; and

e repair and maintenance of grates.

SF28 | Building Structure, This includes all footings, columns, beams, slabs, perimeter walls
Perimeter and :
Retaining Walls

areas at ground level which support the
planade.

not ordin irs such as painting and
ent where necessary.

SF29 | Pump Room

SF30 | Ramps and Basemen
Circulation Areas

signage in the driveways and ramps; and

electricity.

This also includes access to and from the car park using the most
direct route or the route nominated by the Management
Committee from time to time.

- EZO\EZO\49860858\1 Page 52




Sparke Helmore Lawyers

SF Shared Facility Description

SF31 | Lighting in Open Areas | Lighting in Open Areas of the Basement including Ramps is

of the Basement Levels | located throughout all open areas of the basement levels including
including Ramps above car parking spaces but excluding where it is located in
closed rooms and lift lobbies in the basement levels.

This includes:
o Lighting fittings (repairs, maintenance and replacement;
e Electrical wires to the light fittings;

. SF32 | Water storage and
detention tank

SF33 | Gymnasium he Shared Facilities Plan.
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Schedule2 ~ Shared Costs [Note: EXAMPLE ONLY
' AND SUBJECT TO INSTRUCTIONS
SF - Shared Commercial | Residential Methodology of Apportionment
Facility - Stratum Proportion LT
Proportion

SF1 | Gas Meter % %

Room
-SF2 | Main Switch | %

Room
SF3 | substation %
SF4 | Lifts %
SF5 | Insurance %
SF6 | Garbage %

Holding

Area and

Removal

Service

SF11 Open Space % %
Areas

SF12 Concierge % %
Office and
Store Room

SF13 | Bike Racks | % % -
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SF

Shared
Facility

Commercial
Stratum
Proportion

Residential
Proportion

Methodology of Apportionment

SF14

Fire Control
Systems etc

%

%

SF15

Fan Rooms
for Car Park,
Car Park
Exhaust and
Supply
Systems
and Ducts

%

%

SF16

Building
Management
Services

%

SF17

External
board walk
and plaza

%

SF22

Subsurface
Drainage
System

%

%

SF23

Television
Reception
and pay TV
dish

%

%

EZO\EZ0\49860858\1

Page 55




Sparke Helmore Lawyers

SF

 Shared
. Facility

Commercial
. Stratum
Proportion

Residential

Proportion

Methodology of Apportionment

SF24

Hydraulic
Plant Room

%

%

SF25

Public
Bathrooms

%

%

SF26

Resident
Meeting
Room

%

SF27

Surface
Water
Drains

%

SF28

Building
Structure,
Perimeter
and
Retaining
Walls

%

including
Ramps

SF32

Water
storage and
detention
tank

SF33

Gymnasium
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Schedule 3 Architectural Code

ESPLANADE

STRATA MANAGEMENT
STATEMENT

[Note: EXAMPLE ON

Part 1
Introduction
1 Overview
1.1 Why have an Architectural Code?

The primary reasons
Works and the Exter|

(a)

(c)  works which you may not carry out without consent from the Committee
or your Owners Corporation;

(d)  acoustic requirements and noise control: and
(e)  works which you cannot carry out.
1.3 Disputes

The dispute resolution provisions in the Strata Management Statement apply
to the Architectural Code and to approvals granted or refused under it.
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Easements

Despite anything to the contrary in this management statement the Strata
Management Statement or the Architectural Code, you do not need to obtain
approval from the Committee to carry out works Building Works or other works
or do anything which you are entitled to do under the Easements.

Who must comply with the Architectural Code?
Members, Owners and Occupiers who must by the Architectural Code

You must comply with the Architectural Code if you are a Member, an Owner
or an Occupier (except for those who are exempt under clause 13
(“Architectural Compliance”) of the Strata Managé Statement this
management statement).

Interpreting this Architectural Code

In this Architectural Code, referenc
only a Member, Owner or Occupi
Architectural Code under the St
contrary intention is expressed).

The Developer

se in this the Strata Management
clause in the Strata Management

tween a By-Law and the Architectural Code, the
oration must amend the By-Law to make it consistent

nformation

Contact the Strata Manager or Facilities Manager if you need information
about the Architectural Code or if you are unsure about whether you need
consent to carry out work.
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ESPLANADE

STRATA MANAGEMENT
STATEMENT

Part 2

Architectural Standards and Architectural Works
5 Objectives

5.1 Architectural Standards

(b)  which, in the opinion of
External Appearance of Espl

This is achieved by s

like window covering
outside buildings in Esy

5.2 Architectural Works

grity of Esplanade and are not
al Standards;

Architectural Standards are primarily concerned with the External Appearance
of Esplanadeand changes that may be made to the External Appearance
without affecting structures or services. For example, the Architectural
Standards deal with the installation of curtains and other window coverings in
a Residential Lot or a Commercial Lot. The Building Standards, on the other
hand, are concerned with alterations to the buildings, structures and services.

6 General requirements

6.1 Owners Corporations
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An Owners Corporation must obtain consent from the Committee to place,
install or retain anything in its Common Property:

(@) thatis not in conformity with the External Appearance of Esplanade; or

(b)  that, in the opinion of the Committee acting reasonably, affects the
External Appearance of Esplanade.

Retail Lots and Commercial Lots

If you are the Owner or Occupier of a Residential Lot or a Commercial Lot,
you must not place, install or retain anything on your Balcony or in a part of
your Residential Lot or Commercial Lot visible fro e outside of your Strata
Scheme:

(a) thatis not in conformity with the Arch

(b)  that, in the opinion of the Commi
External Appearance of Espl

Powers of the Committee

reasonably, the item:

(a)

is not in conformi

appearance from outside the Residential Lot that is cream or off-white:
and

(b)  must have consent from the Committee to place, install or retain
curtains, blinds, louvres, shutters and window and door treatments
other than those specified in clause 7.2(a). Curtain linings or sheers are
an acceptable method of achieving this (provided they comply with the
colours in this clause 7.2(a)).

Curtains, blinds and other window coverings in the Commercial Lots
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If you are the Owner or Occupier of a Commercial Lot, you may install
curtains, blinds, louvres, shutters and other window coverings in your
Commercial Lot provided that they are:

(@)  in conformity with the appearance of Esplanade and have an
appearance from outside the Commercial Lot that is cream or off-white;
and

(b)  of a quality commensurate to the quality of Esplanade.
Curtains, blinds and other window coverings in Common Property

If you are an Owners Corporation:

ers and other window and

(@)  you may install curtains, blinds, Iouvresig ]
 your Strata Scheme

door treatments in the Common Prop

(b)

other than those specified in ciz

Sun shades

Windinw treatments for Commercial Lots must:
0] be of high quality materials; and
(i) incorporate a form of display into the shopfront (where possibie).

(b)  The window treatments for Commercial Lots do not need to be '
consistent and may be tailored to suit the business and other activities
carried out by the Owner or Occupier of the Commercial Lot. Any
proposal for a Commercial Lot shop front treatment or display must be
consented to by the Committee generally.
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Colour schemes and paint work

Your obligations

(@)  You must have consent from the Committee to change the colour or
surface of any wall, window, door, floor, ceiling or other surface or item
in your Residential Lot or Common Property if the proposed colour or
surface changes or is not in keeping with the External Appearance of
Esplanade. This clause does not apply to the Commercial Lots.

(b)  Ifyou are the Owner or Occupier of a Commercial Lot, you must have
consent from the Committee to alter the colour of the ceiling or any
bulkhead visible from outside Common Property or Esplanade. The

Committee will generally consent to a change if it is in keeping with the

design and colour scheme of with th oor external areas of

Esplanade.

External lighting
Your obligations

You must have consent from the Com
lighting in your Retail Lot, Commercia

External finishes

Your obligations

- Occupier of a Commercial Lot may erect a sign or
play in your Commercial Lot provided that it complies with

nage and display to be designed by a professional signage
consultant with appropriate Separate experience;

(iy  signage above the frontage entry doors may occupy up to 25% of
the area around the entrance;

(i)  total area of signage and shopfront displays not to exceed 10% of
the total glazed frontage to the Commercial Lot (being frontage to
the Open Space Areas or);

(iv)  all 3-dimensional signs must be placed inside glazed frontage;
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(v)  no signs or displays are permitted on the external surface of the
glazed frontage;

(Vi)  lettering or symbols incorporated in illuminated signage must be
3-dimensional;

(vii)  no signs are permitted to the internal or external surface of
glazing that faces onto the External Courtyard Space (being
Shared Facility SF17);

(viii) no flat box signs are permitted.

Huminated signs must be switched off durin
Committee (acting reasonably).

ours determined by the

ust have consent from
ont display in your
elines set out in

The Owner or Occupier of a Comme, L
the Committee generally to erect afs n

Commercial Lot which does n
clause 11.2(a) above.
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ESPLANADE
STRATA MANAGEMENT

Part 3

12
12.1

(M

¢

12.4

Objectives
Building Standards

The Building Standards are desig{
and fire integrity of Esplanade. Tt

(a)
(b)

There are 3 types of Building Works that regulate works may be carried out in
Esplanade. They are:

(a)  Common Property Building Works. See clause 13 (“Common Property
Building Works”);

(b)  External Appearance Building Works. See clause 14 (“External
Appearance Building Works”); and ‘

(c)  Shared Facility Building Works. See clause 15 (“Shared Facilities
Building Works”).

Who grants consent?
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13.2
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The consent that you must have before you carry out Building Works depends
on the type of work you propose to do. In summary, you must have consent
from:

(a)  your Owners Corporation (if applicable) to carry out Common Property
Building Works;

(b)  the Committee to carry out External Appearance Building Works: and
(c)  the Committee to carry out Shared Facility Building Works.
Common Property Building Works

Definition

Subject to this clause 13, Common Property
Residential Lot, Commercial Lot or Com )
Property building structures or servic
Property Building Works do not inclu¢
Building Works or works that ar

g Works are all works in a

What is Common Property?

(a) the boundaries

(b)

common areas in

hese items affect all of Esplanade, the
7. under this part of the Architectural

) .g. a wall between 2 Residential Lots), the floor
> Residential Lot or Commercial Lot, important points to

ceiling
this rega

onto the Balcony of an Residential Lot or Commercial Lot will
be Common Property; and

(b)  a‘wall” includes a window or door in the wall.
When is consent necessary?

Subject to clause 13.5 ("When is consent not necessary?”), you must obtain
consent from your Owners Corporation before you carry out Common
Property Building Works. Examples of when you will require consent are
where you propose to:

(a) alter the existing materials in the floor of your Residential Lot or
Commercial Lot;
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