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Contract for the sale and purchase of land 2019 edition

TERM

vendor's agent

co-agent

vendor

MEANING OF TERM eCOS ID: 100540575 NSW DAN:
Upstate Phone:
Suite 15, Level 1, 888 Pittwater Rd, Dee Why NSW 2099 Fax:
Ref: Kelly Mulvihill

REYHAN ZAINAL AKBAR, NADIA ILLONA REDWEIK

vendor's solicitor ~ Wainwright Legal
112 Condamine Street Balgowlah NSW 2093

date for completion 42 days after the contract date

land 2/23-25 WESTMINSTER AVE DEE WHY NSW 2099

(Address, plan details
and title reference) LOT 2 IN STRATA PLAN 82399

Phone:  (02)9170 0899

Fax:
Ref: Akbar
(clause 15) Email:  clare@wainwrightlegal.com.au

[] carspace  [] storage space

2/SP82399

[] VACANT POSSESSION [] subject to existing tenancies
improvements [J House  [] garage [ carport  [] home unit

[ none ] other:

attached copies

[ other documents:

[] documents in the List of Documents as marked or as numbered:

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

stove

[] pool equipment
TV antenna

light fittings
range hood
[ solar panels

inclusions blinds dishwasher

built-in wardrobes fixed floor coverings

[] clothes line insect screens

curtains other: outdoor storage chest
exclusions
purchaser

purchaser's solicitor

price S
deposit $
balance S

contract date

Phone:
Fax:
Ref:
Email:
(10% of the price, unless otherwise stated)

(if not stated, the date this contract was made)

buyer's agent

witness

vendor
GST AMOUNT (optional)
The price includes
GSTof: $

purchaser [] JOINT TENANTS [] tenants in common
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Choices

vendor agrees to accept a deposit-bond (clause 3) NO 7 ves
Nominated Electronic Lodgment Network (ELN) (clause 30)
Electronic transaction (clause 30) 1 no YES

(if no, vendor must provide further details, such as the proposed
applicable waiver, in the space below, or serve within 14 days of the
contract date):

Tax information (the parties promise this is correct as far as each party is aware)

land tax is adjustable NO 7 ves
GST: Taxable supply NO [ vesin full [ yes to an extent
Margin scheme will be used in making the taxable supply []No [] ves

This sale is not a taxable supply because (one or more of the following may apply) the sale is:

not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))

] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))

[] GST-free because the sale is the supply of a going concern under section 38-325

[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-0
[] input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment [ no [ ves(if yes, vendor must provide
(residential withholding payment) further details)

If the further details below are not fully completed at the contract
date, the vendor must provide all these details in a separate notice
within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant in a
GST joint venture.

Supplier’s name:
Supplier’s ABN:
Supplier’s GST branch number (if applicable):
Supplier’s business address:
Supplier’s email address:
Supplier’s phone number:
Supplier’s proportion of GSTRW payment: $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the RW rate (residential withholding rate): $
Amount must be paid: ] AT COMPLETION [ at another time (specify):
Is any of the consideration not expressed as an amount in money? 1 no ] ves
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General Strata or community title (clause 23 of the contract)
1 property certificate for the land 32 property certificate for strata common property
2 plan of the land 33 plan creating strata common property
[C] 3 unregistered plan of the land 34 strata by-laws
[0 4 planofland to be subdivided 35 strata development contract or statement
[] 5 documentthatis to be lodged with a relevant plan 36 strata management statement
6 section 10.7(2) planning certificate under Environmental 37 strata renewal proposal

Planning and Assessment Act 1979
7 additional information included in that certificate under
section 10.7(5)

38 strata renewal plan

O

39 leasehold strata - lease of lot and common property
40 property certificate for neighbourhood property

8 sewerage infrastructure location diagram (service location i )

diagram) 41 plan creating neighbourhood property
9 sewer lines location diagram (sewerage service diagram) 42 neighbourhood development contract
[OJ 10 document that created or may have created an easement, 43 neighbourhood management statement

profit a prendre, restriction on use or positive covenant 44 property certificate for precinct property
disclosed in this contract

11 planning agreement

45 plan creating precinct property

46 precinct development contract

12 section 88G certificate (positive covenant) 47 precinct management statement

13 survey report 48 property certificate for community property

14 building information certificate or building certificate given
under legislation
15 lease (with every relevant memorandum or variation)

49 plan creating community property
50 community development contract

) 51 community management statement
16 other document relevant to tenancies . .
] o 52 document disclosing a change of by-laws
17 licence benefiting the land . . .
53 document disclosing a change in a development or

management contract or statement
54 document disclosing a change in boundaries

18 old system document
19 Crown purchase statement of account

20 building management statement 55 information certificate under Strata Schemes Management

21 form of requisitions Act 2015
22 clearance certificate 56 information certificate under Community Land Management
Act 1989

23 land tax certificate
Home Building Act 1989

ROKOOOOOO OoOooo

57 disclosure statement - off the plan contract

OO0 O 00 OdOoOooooodooooboooodddde ™

58 other document relevant to off the plan contract
Other

O

24 insurance certificate

[ 25 brochure or warning

O

[[] 26 evidence of alternative indemnity cover

Swimming Pools Act 1992

27 certificate of compliance
28 evidence of registration
29 relevant occupation certificate

30 certificate of non-compliance

OoOoOoon

31 detailed reasons of non-compliance

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address, email address and telephone number
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SPECIAL CONDITIONS

Condition and Suitability of Property

33.

34.

35.

The purchaser hereby acknowledges that on the signing hereof he is not relying upon any
warranty, undertaking or stipulation of any description whether given by the vendor or his
agents or otherwise in respect of the property or any improvements erected or to be
erected thereon, their suitability for any purpose or financial return other than such
warranties, undertakings and stipulations as are expressly set out in this contract.

The vendor does not warrant that the subject property is suitable for any particular purpose
and the purchaser acknowledges that prior to the execution hereof he has carried out such
inspection of the relevant property as he may require and that the said property is being
purchased by him subject to any faults, defects or lack of repair (whether latent or patent)
that may be found to exist after the date hereof. No objection, requisition or claim for
compensation shall be made by the purchaser, in respect of any such faults, defects or lack
of repair.

The Purchaser acknowledges that it is purchasing the property as a result of its own
inspections and inquiries and in the condition and state of repair as at the date of this
contract and subject to any existing water, sewerage (except sewers belonging to a
registered sewerage authority), drainage, gas, electricity, telephone and other installations
(“Service”) and cannot make a claim, objection or requisition or rescind or terminate or seek
to delay completion in respect of:

(a) The condition, state of repair, dilapidation or infestation (if any) of the property

(b) Any latent or patent defect in the property;

(c) Any environmental hazard or contamination;

(d) The nature, location, availability or non-availability of the Services or defects in the
services;

(e) Whether or not the property is subject to or has the benefit of any rights or

easements in respect of the services;

(f) Any underground or surface stormwater drain passing through or over the property
or any manhole vent on the Property;

(8) Any rainwater downpipe being connected to the sewer; and

(h) Any failure to comply with the Swimming Pool Act 1992.



Death, Liquidation Etc.

36.

Without in any manner negating, limiting or restricting any rights or remedies which would
have been available to either party at law or in equity had this Special Condition not been
included herein, should either party:-

(a) Die or become mentally ill; or

(b) Being a company resolve to go into liquidation or have a petition for the winding up
of the purchaser presented or enter into any scheme of arrangement with its
creditors under the Corporations Law or should any liquidator, receiver or official
manager be appointed in respect of the purchaser.

Then either party may rescind the contract by notice in writing forwarded to the solicitors

named as the other party's solicitor in this contract and thereupon the within contract shall
be at an end and the provisions of Clause 19 hereof shall apply.

Real Estate Agent

37.

The Purchaser warrants to the Vendor that he was not introduced to the property by any
agent other than the agent referred to herein, nor was any other agent the effective cause
of the sale herein provided for. In the event that the Purchaser is in breach of such warranty
the Purchaser hereby agrees to indemnify and keep indemnified the Vendor against any
claim for commission by any agent (other than the agent referred to herein) arising out of
this sale other than a claim for commission payable pursuant to a signed agreement
between the Vendor and the said Agent. This condition shall not merge on completion
hereof.

Completion

38.

39.

40.

The Purchaser shall not be entitled to require the Vendor to register a discharge of any
mortgage or withdrawal of any caveat affecting the property prior to completion but will
accept on settlement a properly executed discharge of any mortgage or a withdrawal of any
caveat in registrable form as regards the subject property together with the appropriate
registration fees.

It is expressly agreed between the parties hereto that in any circumstances justifying the
issue of a Notice to Complete fourteen (14) days will be deemed to be a reasonable and
sufficient notice for the purpose.

Should completion not take place by 3:00pm on the last day of the period stated in this
Contract then either party may immediately serve on the other a Notice to Complete making
time of the essence of this Contract and it is mutually agreed between the parties that
fourteen (14) days shall be sufficient and reasonable notice for the purpose of the Notice to
Complete and for the purpose of making time of the essence.



Liquidated Damages — Late Completion

41.

If completion does not occur because of default of the Purchaser not caused by the Vendor
by the date specified in this Agreement for completion then without affecting the Vendor’s
other remedies under this Contract consequent upon the Purchaser’s default, the Purchaser
agrees to pay on completion an amount equal to eight per cent (8%) per annum on the
balance of purchase moneys outstanding during the period from the date for completion
nominated in this Contract to the actual date of completion together with an amount of
two-hundred and seventy-five dollars ($275.00) (GST inclusive) to cover legal costs for the
expenses incurred as a consequence of the delay by the Purchaser. These amounts are
deemed to represent liquidated damages in that they are a genuine pre-estimate of the loss
that will be caused to the Vendor for the delay in settlement from the date for completion as
set out in the Contract to the actual date of completion. Such payment is an essential term
of this contract and the Vendor shall be at liberty to not complete this contract unless such
payment is made.

Payment of Deposit by Instalments

42.

In the event the vendors agree to accept a deposit of less than 10%, the parties agree:

(a) That in any event entitling the vendors to terminate the contract and/or keep or
recover the deposit the purchasers shall immediately upon demand by the vendors
pay a further amount to the deposit holder to increase the deposit to ten percent
(10%) of the purchase price;

(b) That pursuant to Clause 9.1 the word “deposit” shall mean the ten per cent 10%
deposit;
(c) That Clause 2.9 is amended by deleting the words “the parties equally” and

inserting in lieu the words “the vendors”;

(d) That this clause shall not merge on completion and the vendors shall be entitled to
sue for recovery for so much of the ten per cent (10%) deposit that remains
outstanding as a debt due by the purchasers to the vendors.

Interpretation

43,

Headings are for ease of reference only and do not affect the interpretation of this contract.

If there is any inconsistency between these special conditions and the printed conditions or
any annexure hereto, these conditions shall apply.

Each clause and subclause of the conditions of this contract shall be severable from each
other clause and sub-clause, and the unenforceability or invalidity of any clause or subclause
shall not affect the enforceability or validity of the remaining clauses and subclauses.
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must-have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence
to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built
before 1985, a purchaser is strongly advised.to consider the possibility that
the premises may contain loose-fill asbestos insulation (within the
meaning of Division 1A of Part 8 of the/Home Building Act 1989). In
particular, a purchaser should:

(a) search the Register required to be maintained under Division 1A of
Part 8 of the Home Building Act. 1989, and

(b) ask therelevant local council whether it holds any records showing
that the residential premises contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation (including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(a) thetenth business day after the day on which the contract was
made—in the case of an off the plan contract, or
(b) the fifth business day after the day on which the contract was
made—in any other case.

3. There is NO COOLING OFF PERIOD:

(@) if, at or before the time the contract is made, the purchaser gives
to the vendor (or the vendor’s solicitor or agent) a certificate that
complies with section 66W of the Act, or

(b) if the property is sold by public auction,or

(c) ifthe contractis made on the same-day as the property was
offered for sale by public auction/but passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property;.other than an option that is void
under section 66ZG of the Act.

4, A purchaser exercising the right.to cool off by rescinding the contract
will forfeit to the vendor 0.25%.0f the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any
amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to arefund of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you-to'use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme ormediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations'made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning, Industry and Public Works Advisory

Environment Subsidence Advisory NSW
Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewerage or drainage authority

Local Land Services
If you think that any of these matters affects the property; tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown,.it will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this will not affect the insurance.

The purchaser will usually have to. pay transfer duty (and sometimes surcharge
purchaser duty) on this contract: If duty is not paid on time, a purchaser may incur
penalties.

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should-arrange insurance as appropriate.

Some transactions/nvolving personal property may be affected by the Personal
Property Securities Act 2009.

A purchasersshould be satisfied that finance will be available at the time of
completing-the'purchase.

Where the market value of the property is at or above a legislated amount, the
purchasermay have to comply with a foreign resident capital gains withholding
paymentobligation (even if the vendor is not a foreign resident). If so, this will affect
thelamount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1

2

2.1
2.2
2.3
2.4

2.5

2.6

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

FRCGW remittance

GST Act
GST rate

GSTRW payment
GSTRW rate

legislation

normally

party

property

planning agreement

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
variation
within
work order

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking-institution which is a

bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or.a Saturday or Sunday;

a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule'1 to the TA Act, that covers

one or more days falling within the period from and including the contract date to

completion;

a deposit bond or guarantee from an issuer, with an‘expiry date and for an amount

each approved by the vendor;

vendor's agent (or if no vendor's agent is named in‘this contract, the vendor's

solicitor, or if no vendor’s solicitor is named-in.this contract, the buyer’s agent);

document relevant to the title or the passing of title;

the percentage mentioned in s14-200(3)(a).of Schedule 1 to the TA Act (12.5% as

at 1 July 2017);

a remittance which the purchaser must‘make under s14-200 of Schedule 1 to the

TA Act, being the lesser of the FRCGW.-percentage of the price (inclusive of GST, if

any) and the amount specified in awariation served by a party;

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in s4 of A New.Tax System (Goods and Services Tax Imposition

- General) Act 1999 (10% as at 1 July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA

Act (the price multiplied.by the GSTRW rate);

the rate determined under-ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at

1 July 2018, usually 7% of the price if the margin scheme applies, 1/11% if not);

an Act or a by-law,/ordinance, regulation or rule made under an Act;

subject to any otherprovision of this contract;

each of the vendor and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;

a valid voluntary agreement within the meaning of s7.4 of the Environmental

Planning and Assessment Act 1979 entered into in relation to the property;

an objection, question or requisition (but the term does not include a claim);

rescind. this contract from the beginning;

serve in writing on the other party;

an unendorsed cheque made payable to the person to be paid and —

e _issued by a bank and drawn on itself; or

e ifrauthorised in writing by the vendor or the vendor's solicitor, some other
cheque;

in relation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
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2.7
2.8

2.9

3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.11

4.2
4.3

4.4

51
5.2

6.2

6.3

8
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If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing accountin NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after-deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor’s solicitor (orif no solicitor the
depositholder) at or before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date:which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

34.1 it is from the same issuer and for the same amount as the earlier-deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or

352 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.

If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price-for the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s right to terminate, the
vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

3.11.1 normally, the vendor must give the purchaser the deposit-bond; or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the
vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

Transfer

Normally, the purchaser must serve-at least 14 days before the date for completion —

41.1 the form of transfer;.and

41.2 particulars required to.register any mortgage or other dealing to be lodged with the transfer by the
purchaser or the'purchaser’s mortgagee.

If any information needed forthe form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by the purchaser personally for this form of transfer.

The vendor can require.the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions
If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser'is’ or becomes entitled to make any other requisition, the purchaser can make it only by

serving it =

5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

5.2.3 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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7.2

8.1

8.2

9.1
9.2

9.3

10
10.1
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Claims by purchaser

Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before
completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid_out of the price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more.than‘the total amount claimed and
the costs of the purchaser;

7.2.5 net interest on the amount held must be paid to the parties in the same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party‘requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescindthat specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving.the requisition within 14 days after that service.

If the vendor does not comply with this contract (or-a.notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the-termination —

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to'recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with/this\contract (or a notice under or relating to it) in an essential respect, the

vendor can terminate by serving a noticeAfter the termination the vendor can —

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this

clause —

9.2.1 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concludedyand

sue the purchaser either —

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination,.to'recover —

e the deficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e /thereasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to.recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or

any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,

priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the“inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably.required;

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the property-under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time.appointed for completion.

Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in‘this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment.or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7) —
13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but
13.3.2 the amount of the expense must be‘reduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that party is a member) is entitled
to an input tax credit for the expense; and
13.3.3 if the adjustment or payment under.this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate.
If this contract says this sale is the supply-of a going concern —
13.4.1 the parties agree the supply of'the property is a supply of a going concern;
13.4.2 the vendor must, between-the contract date and completion, carry on the enterprise conducted on
the land in a proper and-business-like way;
13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied by
the GST rate ("theretention sum"). The retention sum is to be held by the depositholder and dealt
with as follows~
e if within 3'months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion; the depositholder is to pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay-the retention sum to the vendor; and

13.4.4 if the'vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this-contract says the sale is not a taxable supply —

13.71 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of-the property to
which the clause applies (the proportion to be expressed as a number between.0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme.applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal-to-the vendor's GST liability.

If the purchaser must make a GSTRW payment the purchaser must —

13.13.1 atleast 5 days before the date for completion, serve evidence of submission of a GSTRW payment
notification form to the Australian Taxation Office by the purchaser or, if a direction under clause
4.3 has been served, by the transferee named in the transfer served with that direction;

13.13.2  produce on completion a settlement cheque for the GSTRW.payment payable to the Deputy
Commissioner of Taxation;

13.13.3 forward the settlement cheque to the payee immediately after completion; and

13.13.4 serve evidence of receipt of payment of the GSTRW/payment and a copy of the settlement date
confirmation form submitted to the Australian Taxation-Office.

Adjustments
Normally, the vendor is entitled to the rents and profits and.will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on .completion.
If an amount that is adjustable under this contract has-been reduced under legislation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date —
14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says thatland tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned-the land owned no other land;
e the land was not subject to a special trust or owned by a non-concessional company; and
e ifthe land (or part of it) had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.

If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the

parties must adjust it on a proportional area basis.

Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an

amount adjustable under this.contract and if so —

14.6.1 the amount is to be treated as if it were paid; and

14.6.2 the cheque/must:be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates-only to the property or by the vendor in any other case).

If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the

period then multiplying by the number of unbilled days up to and including the adjustment date.

The vendor is/iable for any amount recoverable for work started on or before the contract date on the property

or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.

Completion

e Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.
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If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any:

e deposit paid;

e FRCGW remittance payable;

e GSTRW payment; and

e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for-each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to.the-vendor for the deposit.
On completion the deposit belongs to the vendor.
e Place for completion
Normally, the parties must complete at the completion address, which is'=
16.11.1 if a special completion address is stated in this contract - that.address; or
16.11.2 if none is stated, but a first mortgagee is disclosed in this_contract and the mortgagee would usually

discharge the mortgage at a particular place - that place; or
16.11.3 in any other case - the vendor's solicitor's address stated in this contract.
The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency or-mortgagee fee.
If the purchaser requests completion at a place that is not the.completion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if —

17.2.1 this contract says that the sale is subjectto-existing tenancies; and

17.2.2 the contract discloses the provisions of'the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation-(before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).

Possession before completion

This clause applies only if the vendor (gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the propertyin good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor/or the vendor's authorised representative to enter and inspect it at all reasonable
times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser.does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the'vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the'vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded,

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



13
Land — 2019 edition

20 Miscellaneous

20.1  The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.

20.2  Anything attached to this contract is part of this contract.

20.3  An area, bearing or dimension in this contract is only approximate.

20.4  If a party consists of 2 or more persons, this contract benefits and binds them separately and.together.

20.5 A party's solicitor can receive any amount payable to the party under this contract or direct in‘writing that it is
to be paid to another person.

20.6 A document under or relating to this contract is —
20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under

clause 4.3);

20.6.2 served if it is served by the party or the party's solicitor;
20.6.3 served if it is served on the party's solicitor, even if the party has died or any of them has died;
20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919;
20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either case it is not received,;
20.6.6 served on a person if it (or a copy of it) comes into the possession of the person; and
20.6.7 served at the earliest time it is served, if it is served more than once.

20.7  An obligation to pay an expense of another party of doing something is an obligation to pay —
20.7.1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or
20.7.2 if the party pays someone else to do the thing - the amount-paid, to the extent it is reasonable.

20.8  Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights
continue.

20.9  The vendor does not promise, represent or state that the purchaser‘’has any cooling off rights.

20.10 The vendor does not promise, represent or state that any attached survey report is accurate or current.

20.11 A reference to any legislation (including any percentage or.rate'specified in legislation) is also a reference to
any corresponding later legislation.

20.12 Each party must do whatever is necessary after completion to carry out the party's obligations under this
contract.

20.13 Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.

20.14 The details and information provided in this contract(for example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contract.

20.15 Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is
marked.

21 Time limits in these provisions

21.1  If the time for something to be done or to‘happen is not stated in these provisions, it is a reasonable time.

21.2  If there are conflicting times for something to be done or to happen, the latest of those times applies.

21.3  The time for one thing to be done or to_ happen does not extend the time for another thing to be done or to
happen.

21.4  If the time for something to be done.or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last.day of the month.

21.5 If the time for something to be.done or to happen is a day that is not a business day, the time is extended to
the next business day, except in‘the case of clauses 2 and 3.2.

21.6  Normally, the time by which something must be done is fixed but not essential.

22 Foreign Acquisitions and Takeovers Act 1975

22.1  The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

22.2  This promise is essential and a breach of it entitles the vendor to terminate.

23 Strata or community title
e Definitions and modifications
23.1  This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on-completion is to be a lot in a scheme of that kind).
23.2  Inthis contract —
23.2.1 ‘change’, in relation to a scheme, means —
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries of common property;

23.2.2 ‘common property' includes association property for the scheme or any higher scheme;

23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989;

23.2.5 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property' includes any interest in common property for the scheme associated with'the lot; and

23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent.or expected

expenses, except to the extent they are —

e normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation,.or to property insurable by

it.

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area-basis.

e Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

2351 a regular periodic contribution;

235.2 a contribution which is not a regular periodic contribution but.is disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.

If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completionithe amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2 a proportional unit entittlement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or/a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit
entitlement at the contract-date or at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices the.purchaser and is not disclosed in this contract; or

23.9.4 a resolution is passed by the owners corporation before the contract date or before completion to
give to the owners:in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this contract a strata renewal proposal or the strata
renewal plan,

e Notices, certificates and inspections

The purchaser must give'the vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser.

The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sign and give the notice as agent for the other.

The vendor must serve an information certificate issued after the contract date in relation to the lot, the

scheme or any higher scheme at least 7 days before the date for completion.

The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the

certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.
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Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give-a-further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent; it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have any accounting records relating to'the tenancy
inspected and audited and to have any other document relating to the tenancy inspected,;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if —

e adisclosure statement required by the Retail Leases Act 1994 was not given when required,;

e such a statement contained information that was materially false.or misleading;

e aprovision of the lease is not enforceable because of a non-disclosure in such a statement; or

e the lease was entered into in contravention of the Retail Leases Act 1994.

If the property is subject to a tenancy on completion —

2441 the vendor must allow or transfer —

e any remaining bond money or any other security against the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund.that has been applied for any other purpose;
and

e any money paid by the tenant for a purpose-thathas not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

24.4.2 if the security is not transferable, each party.must do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser.and the vendor must hold the original security on
trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser —

e a proper notice of the transfer (an attornment notice) addressed to the tenant;

e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

e acopy of any disclosure statement-given under the Retail Leases Act 1994;

e acopy of any document served on the tenant under the lease and written details of its service,
if the document concerns the'rights of the landlord or the tenant after completion; and

e any document served by'the tenant under the lease and written details of its service, if the
document concerns therights of the landlord or the tenant after completion;

24.4.4 the vendor must comply with'any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the
obligation is disclosed:in this contract and is to be complied with after completion.

Qualified title, limited title and-old system title

This clause applies only if the land (or part of it) —

25.1.1 is under qualified;limited or old system title; or

25.1.2 on completion is to be under one of those titles.

The vendor must serve.a proper abstract of title within 7 days after the contract date.

If an abstract of title.or part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser befaore the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of each document —

25.4.1 shows its date, general nature, names of parties and any registration number; and

25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

2551 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

25.53 normally, need not include a Crown grant; and

25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title —

25.6.1 in this contract 'transfer' means conveyance;

25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —
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25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);
25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).
The vendor must give a proper covenant to produce where relevant.
The vendor does not have to produce or covenant to produce a document that is not in the possession of the
vendor or a mortgagee.
If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document.

Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until'completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

Consent to transfer

This clause applies only if the land (or part of it) cannot be transferred.without consent under legislation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the‘purchaser’s part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or serviceupon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can
rescind; or

27.6.2 within 30 days after the application is made, either party can rescind.

Each period in clause 27.6 becomes 90 days if the“land (or part of it) is —

27.7.1 under a planning agreement; or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lotiin‘an unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation‘of'a separate folio for the lot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice

granting consent to transfer.

Unregistered plan

This clause applies only if some of.the-land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration-to the plan or any document to be lodged with the plan validly required or

made under legislation.

If the plan is not registered within that time and in that manner —

28.3.1 the purchaser can.rescind; and

28.3.2 the vendor can‘rescind, but only if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion-becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract

This clause applies only if a provision says this contract or completion is conditional on an event.

If the time for the event to happen is not stated, the time is 42 days after the contract date.

If this contract says the provision is for the benefit of a party, then it benefits only that party.

If anything isnecessary to make the event happen, each party must do whatever is reasonably necessary to

cause the event to happen.

A party can rescind under this clause only if the party has substantially complied with clause 29.4.

If the event involves an approval and the approval is given subject to a condition that will substantially

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party

serves notice of the condition.

If the parties can lawfully complete without the event happening —

29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening —
29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind;
29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transaction if =

30.1.1 this contract says that it is an electronic transaction;

30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction; or

30.1.3 the conveyancing rules require it to be conducted as an electronic transaction.

However, this Conveyancing Transaction is not to be conducted as an.electronic transaction —

30.2.1 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 days before the date for completion, a party
serves a notice stating a valid reason why it cannot be conducted as an electronic transaction.

If, because of clause 30.2.2, this Conveyancing Transaction is not,to be conducted as an electronic

transaction —

30.3.1 each party must —

e bear equally any disbursements or fees; and

e otherwise bear that party’s own costs;

incurred because this Conveyancing Transaction was to be conducted as an electronic transaction;
and

30.3.2 if a party has paid all of a disbursement or fee'which, by reason of this clause, is to be borne
equally by the parties, that amount must be-adjusted under clause 14.2.

If this Conveyancing Transaction is to be conducted as an electronic transaction —

30.4.1 to the extent that any other provision of this contract is inconsistent with this clause, the provisions
of this clause prevail;

30.4.2 normally, words and phrases used.in-this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Case)have the same meaning which they have in the participation
rules;

30.4.3 the parties must conduct the electronic transaction —

e in accordance with the-participation rules and the ECNL; and
e using the nominated ELN, unless the parties otherwise agree;

30.4.4 a party must pay the fees-and charges payable by that party to the ELNO and the Land Registry as
a result of this transaction‘being an electronic transaction;

30.4.5 any communication:from one party to another party in the Electronic Workspace made —

e  after the effective date; and

e before the receipt of a notice given under clause 30.2.2;

is taken to have.been received by that party at the time determined by s13A of the Electronic
Transactions Act'2000; and

30.4.6 a document which is an electronic document is served as soon as it is first Digitally Signed in the
Electronic-Waorkspace on behalf of the party required to serve it.

Normally, the vendor.must within 7 days of the effective date —

30.5.1 create an Electronic Workspace;

30.5.2 populate the Electronic Workspace with title data, the date for completion and, if applicable,
martgagee details; and

30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

If the vendor-has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may

create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —

30.6.1 populate the Electronic Workspace with title data;

30.6:2 create and populate an electronic transfer;

30.6.3 populate the Electronic Workspace with the date for completion and a nominated completion time;
and

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the

purchaser must —

30.7.1 join the Electronic Workspace;

30.7.2 create and populate an electronic transfer;

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and

30.7.4 populate the Electronic Workspace with a nominated completion time.
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If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the

Electronic Workspace —

30.8.1 join the Electronic Workspace;

30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and

30.8.3 invite any discharging mortgagee to join the Electronic Workspace.

To complete the financial settlement schedule in the Electronic Workspace —

30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business-days before the
date for completion;

30.9.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion; and

30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance,.the purchaser must
populate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
remittance payable to the Deputy Commissioner of Taxation at least 2 business days before the
date for completion.

Before completion, the parties must ensure that —

30.10.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed;

30.10.2 all certifications required by the ECNL are properly given; and

30.10.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1 payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2 the completion address in clause 16.11 is the Electronic’'Workspace; and

30.11.3 clauses 13.13.2t0 13.13.4, 16.8, 16.12, 16.13 and.31.2.2 to 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are

inoperative for any reason at the completion time agreed by.the parties, a failure to complete this contract for

that reason is not a default under this contract on the part of either party.

If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by

the parties, and the parties choose that financial settlement is to occur despite this, then on financial

settlement occurring —

30.13.1 all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge of
mortgage, withdrawal of caveat or other electronic document forming part of the Lodgment Case for
the electronic transaction shall betaken to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser’'s mortgagee at the time of financial settlement together with the
right to deal with the land comprised in the certificate of title; and

30.13.2 the vendor shall be taken to have no legal or equitable interest in the property.

A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to

the certificate of title but if there is noe.Prescribed Requirement, the vendor must serve the certificate of title

after completion.

If the parties do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things —

30.15.1  holds them on completion in escrow for the benefit of; and

30.15.2 must immediately after completion deliver the documents or things to, or as directed by;

the party entitled to them.

In this clause 30, these terms/(in any form) mean —

adjustment figures details of the adjustments to be made to the price under clause 14;

certificate of title the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if more than one, refers to each such paper
duplicate;

completion time the time of day on the date for completion when the electronic transaction is to be
settled;

conveyancing rules the rules made under s12E of the Real Property Act 1900;

discharging.mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose

provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

ECNL the Electronic Conveyancing National Law (NSW);

effective date the date on which the Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be

prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction;
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electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

electronically tradeable a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part.of the price;

mortgagee details the details which a party to the electronic transaction must provide about any
discharging mortgagee of the property as at completion;

participation rules the participation rules as determined by the ECNL;

populate to complete data fields in the Electronic Workspace; and

title data the details of the title to the property made available to.the Electronic Workspace

by the Land Registry.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached'to this contract.

The purchaser must —

31.2.1 at least 5 days before the date for completion, serve evidence of submission of a purchaser
payment notification to the Australian Taxation Office by the'purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the settlement cheque to the payee immediately after completion; and

31.2.4 serve evidence of receipt of payment of the FRCGW remittance.

The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 7 days after that service and clause 21.3 does not apply to this provision.

If the vendor serves in respect of every vendor either-a clearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply.

Residential off the plan contract

This clause applies if this contract is an off the'plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by clause 6A of the

Conveyancing (Sale of Land) Regulation 2017 —

32.3.1 the purchaser cannot make.aclaim under this contract about the same subject matter, including a
claim under clauses 6 or.7; and

32.3.2 the claim for compensation is not a claim under this contract.

This clause does not apply to a contract made before the commencement of the amendments to the Division

under the Conveyancing Legislation Amendment Act 2018.
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B TOTAL 93m 8
PT 8 PT 9 PTI0
(Iom® (10m (1om*
NOTES:
B - DENOTES BALCONY
P DENGTES—PROEONGATEON—OF—FACE—OF—Wikt
(P - DENOTES COMMON PROPERTY
THE STRATUM OF THE BALCONIES IS LIMITED IN
HEIGHT TO 3 METRES ABOVE THE UPPER SURFACE
OF THEIR HARD BASE EXCEPT WHERE COVERED.
Surveyor: WARREN L. BEE Registered
Surveyor's Ref: 16439-SP
18.6.2009

CAUTION: THE AREAS SHOWN ARE FOR THE PURPOSE OF THE STRATA
SCHEMES (FREEHOLD DEVELOPMENT) ACT 1973 ONLY AND ARE APPROXIMATE

Subdivision No: SC _N.A.w

Lengths are in metres Reduction Ratio 1: 150

SP82399

110 ] 20 [ 30 [ 40 | 50 | Table of mm_ | 90 __oo_:o_dno_ﬁm:E
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STRATA PLAN FORM 2 (A3)

SECOND FLOOR

WARNING: CREASING OR FOLDING WILL LEAD TO REJECTION

Sheet 5 of S sheets

B B
B
PT 2l PT 20 PT19 bT 18
2
10 (Iom? {1om? 10m®
PT 21 o7 20 PT19 PTIB
(84m? (5507 (48m?) (79 ,
TOTAL 107m? TOTAL T8m? TOTAL Tlm? TOTAL 102m
|
I
BT 16 PTIT
PT IS 633 (7903
m 2
(Tnd . TOTAL 102nm
B TOTAL 98m? 10TAL 86 B 3m_.~
_”_M____M w_w _% (I0m%
m
NOTES:
B - DENOTES BALCONY
P DENSTES—PROLONGATION—GF—FACE—OF—ALL
(P - DENOTES COMMON PROPERTY
THE STRATUM OF THE BALCONIES IS LIMITED IN
HEIGHT TO 3 METRES ABOVE THE UPPER SURFACE
OF THEIR HARD BASE EXCEPT WHERE COVERED.
Surveyor: WARREN L. BEE Registered
Surveyor's Ref: 16439-5P
18.6.2009 sP82399

CAUTION: THE AREAS SHOWN ARE FOR THE PURPOSE OF THE STRATA

SCHEMES (FREEHOLD DEVELOPMENT) ACT 1973 ONLY AND ARE APPROXIMATE

Subdivision No: $C 1349
Lengths gre in metres Reduction Ratio 1: (SO

] 10 {20 | 30 | 40 | 50 | Table of mm | 90 [100 [110 | 120 } 130 | 140 |




Reqg:R953158 /Doc:SP 0082399 P /Rev:19-Jun-2009 /NSW LRS /Pgs:ALL /Prt:07-Jun-2022 13:52 /Seq:6 of 7
© Office of the Registrar-General /Src:InfoTrack /Ref:Akbar 19 will lead to rejectlon

STRATA PLAN ADMINISTRATION SHEET Sheet 1 of 2 sheet(s)

Name of, and address for service of notices on, the Owners ’
oo, ot 1 rora s i RS A
The Owners - Strata Plan No 82399 SP8 2 3 99 S

. 23-25 Westminster Avenue,

Dee Why 2099

* OFFICE USE ONLY

. *
Registered: 18.6.2009
Purpose: STRATA PLAN
PLAN OF Subdivision of Lot 1 DP1138539
Residential Mode! by-laws adopted for this scheme
*Keeping of animals: Option &/B/6
*Sehedule-of Byl ; g it o
*Ne-By-laws-apply
* strike out whichever is inapplicable
Strata Certificate LGA: Warringah
* Name of Gewsei” Accredited Certiier...... QORDON. WREN _
being satisfied that the requirements of the * Strata Schemes (Freehold Locality: Dee Why
Development) Act 1973 swbissio-bohoros-thoasahoidBavelonmen-tet ]
488&have been complied with, approves of the proposed: Parish: Manly Cove
* strata plan/* Gieata-plan-ghsubiivicion C tv: Cumberland
iltustrated in the annexure to this certificate. ounty. Lumberian
* The accredited certifier is satisfied that the plan is consistent with a relevant . o
development consent in force, and that all conditions of the development Surveyor's Certificate
consent that by its terms are required to be complied with before a strata
certificate may be issued, have been complied with. o Warren L Bee.......oooiieinnns
' . " o —y ﬂ_.' —— t l t Siapmankack - of...PO Box 330, Forestville 2087..........ocovvr ervmeeuriereris e
e * council™ accredited certifier is satisfied that the plan is congjat® ) A . )
with any applicable conditions of any development consent angfat the | @ Surveyor registered under the Surveying Act, 2002, hereby certify that:
plan gives effect to the stage of the strata development contrgefto which it (1) each applicable requirement of
relates. *Schedule 1A to the Strata Schemes (Freehold Development) Act
* The Council does not object to the encroachment of {p€ building beyond 1973

*SeheduletAto-the-Strata-Schemes-{keasehold-Development)-Ast
1985
.............................................................. has been met’

* The Accredited Certifier is satisfiegethat the building complies with a (2) *(ajthe-building encreaches-on-a-public-place; .

the alignment of

-

(3)  the survey information recorded in the accompanying location
plan is accurate.

Signature: .......... =T AL

,.) 200? Date: .....220500.. ...
Date....... & IUNE. €097 * Delete if inapplicable

Subdivision No..... .. S5C 1349 + State whether dealing or plan, and quote registered number.

issued by... AR RinGoK  Councie SURVEYOR'S REFERENCE:16439-SP

________ Use STRATA PLAN FORM 3A for additional certificates,
bifsed-Rficon-GonapaidanagerAccredited Certifier signatures and seals

* Complete or delete if @pplicabje.
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STRATA PLAN ADMINISTRATION SHEET Sheet 2 of 2 sheet(s)

*NECICENIQE NN Y

PLAN OF Subdivision of Lot 1 DP1138539 *
*
Registered: 18.6.2009
Strata Certificate Details: Subdivision No:  SC. 1349 Dale: 2 JUNE ZO0O9
SCHEDULE OF UNIT ENTITLEMENT
{if insufficient space use additional annexure sheef)
UNIT ENTITLEMENT UNIT ENTITLEMENT UNIT ENTITLEMENT
1 48 8 49 15 50
2 49 9 48 16 49
3 56 10 50 17 51
4 58 11 51 18 53
5 41 12 36 19 37
6 42 13 37 20 38
7 53 14 51 21 53
Aggregate 1000

Signatures, seals and statements of intention to create easements, restrictions on the use of land or positive covenants
(if insufficient space use additional annexure sheet}

P::sm_e BRepam P oo
ben: 0q7 0q3377
Chortes Malrhoashs
Dir - Sec

Rhrencdon Melntesh

o v
e EXECUTED BY CAPITAL FINANCE

AUSTRALIA LIMITED ACN 069 653 136
BY ITS DULY APPOINTED ATTORNEYS

%E‘IT LEUN A UG

= R G ST

Full Names . d
PURSUANT TO POWER OF DLooK T *
ATTORNEY OF WHICH THEY HAVENO ot @)
NOTICE OF REVOCATION ) :
IN THE PRESENCE OF: I
s G oo )

Winess . nnng CAGOER LGRS

SURVEYOR'S REFERENCE: 16439-SP
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ety 7 {{prsionniome G Treans iRy i
f:::“se % (REAL PROPERTY -ACT,,1900.)t% v . - ‘iu;afj B 1 1 49 2 4 J-

Y. WILLIAM BRAMWELL BO of London — General _
9 7T "the BSalvation Arm'y i SOUT\—\

he transfer) ' - - (herem cajled @@

being reglstered as the proprietor of an estate in fee simple* in. the land heremafter descnbed

. . subject, however, to such encumbrances, Jdiens and interests as are notified hereunder m

, less estate, strike oot "' in E
nmej:lleal and interline the consxdera.tzon of Seventy Pounds —
pired altefotion. (£7 0=-0=0 ) (the receipt whereof is hereby acknowledged) paid:toime. by

ALFRED . ERNEST MEADOWS and HERBERT WILLIAM MEADOWS both of North Sydney ~
roduce’ Merchants - - o

3 114924 e ey BR14924
. : C X : o - . (herein called tra.nsferee 8.
to two or more, state do hereby transfer to the sa.xd transfereeé as tenants in gommon |
ether aa joint mm'-s e A1l such Estate and Interest in Arr tHE land mentioned in the schedule follcrwmg e

mnts in common.

an ﬂ;e,retmnces mnét . Aoy poum.y.‘ e I N - . Parish., l Btate if Wholo or Part. ) I VYol I . Fol-. »
conveniently inserted, a . - - . e
m of annexure (obtainabls '
L.T.O.}) may be added. X . . . )
1y annexure must be signed [y . - . %

es and their sj ik o . B
bl altneseed. & Cumberiand Manly Cove Part - ahts be 1ng lot 6 2602 | 195 .
ose references will suffice if Bep Section 6 D.P. 9125 "

Pl

> whole land in the grant or

rtificate be transferred . -

part only a.dd * and bemg - -

E»emg the Jand. shown { And the transferrees srwlth-the—trmsferror—‘-—that'the‘saiﬁ-t ransferses for them=-
e plan anncxed heroto, tor))V . gelven eir helrs execut ors administrators trangferees and assigns and:so
Y mz::;";;:‘;:;;t, as to bind noétonly themselves but the registered proprietors. for the time

gistered Vol ¢ otth being of the land hereby transfered DO HEREBY .OOVENANT with-the said Williaw®
D couneil 1s required to Bramwell Booth his heirs executors and administrators that they will.not

gbd“"mn‘h”emﬁm?" .erect .o cause to be erected or permit to0 be erected on the land hereby
plan mentioned in

e L. G. Act, 1019, should trensferred any house building or erection which shall be of a value of less

c_ompanrthe transter. ! than £100 AND FURTHER that they will not séll or permit to be sold or Son-
;5;;;1:;’1,:3;33;5;3;{,: nive at orf be a party to the sale of any wines beers ales splrite or any

th section 89 of the other intoxicating liquors of any kind whatscrer on the land hereby trans-

myeyancing Act 1919, ferred AND FURTHER that they will not carry on or permit to be carried on

.y right-of-way or easement Upon the land hereby transferred any noxious noisome or offengive. trade .

o in addition to - OCCUpPation or business_ AND .FURTHER that they will not érect in respect of

mmiﬁ&”ﬁ:’éf‘m; ~the land ‘hereby transferred any dividing fence without the consent of the

::::ralsopbamsgrted. said William Bramwell Booth PROVIDED that such consent shall not be withheld
if such fence or fences be erected without expense to the said Willdiam
Bramwell Booth:The land to which this covenant is intended to be appurtenant

is the residue;of the land comprised in the said Deposited Plan -and the land

B2 8258 PR RS E kRt P S BE S8 SERRSREEE

consent this covenant ma.y be released varied or modified .is the abovenamed
- : William Bramwell Booth his heirs executors or administrators or attormey or

other the General for. the time bei 2l the .Salvation Army his heirs execu-—
tors. or administrators or attorney. f....-.

Sﬁbgect to such no

very short noteo

plan d the saild Certifica‘%geand affect ,thedsub;ec;t_land-.v T Toar

R 1Y

S;gned at

f executed within the Ste,te 'Sl ed in resence b
his instrument should be gn y Y >
igned or acknowledged befoze wlatmore (‘:‘4 L Comaltubecd .
ne Registrar-General, or M

reputy Registrar-General, or WHO IS PERSONALLY KNOWN TO ME .
Notary Public, a J.P., or

) o SR
ommissioner for Affidavits, t ¥ s e T
o whom the Transferror is 4 2L - .
d . .

S rty 93Y O

nown, otherwise tho attest-

ngt witoess Tu;t agpear' / L . ~

efore one of the above func- - /“:,q -

ionaries to make a declara- ‘Slgned M“ . - .

ion'in the annexed form:- ~"~ T m oot -t e — e - - ine e - — e .
\s to instruments executed

lsewhere, see page 2. . i ’ - ~

tepeat attestation if - = I R -
1eCessary. ) : . :

if the Transferror or Trans- .

ferree sign: byra mark, the : - fAccepted andﬁ&u:mby this Transfer to be correct
attestation must state *‘ that - R . Ol' thy p the Pro y Act. :
the instrument was read over : .

and explained to him, and - 3 3

that ho appeared fully to . Signed-in my presence by the transferr >

anderstand the same. R a’w Wg

(=
WHO ~$6- PERSONALLY KNOWN TO ME Trans /srre

/° 7 //o&(“ B A e
er of attorney, the original p0wcr maust be registered, and prcduced with each dealing, and the memorandum of non-revocation.on pago 2

signed by the attorney before a witness.

— t the above Certificate be signed by Transferree or his Selicitor, and renders any person falsely or negligently ccrtlfying hable toa
+ B secuoznﬁzy roe?\zxsrgs ;1:530 tocciaamages recoverabls by parties injured. If the Solicitor signs he must sign his own name and not that of his firm.

No alterations should be made by erasnre. The words IEJCCted should be scored through with the pen, and those substituted written over them, the a.lteqj.on beina

. verified by sngnature or mltm!s in the margl.n or notn:ed in tho at—t.cstntlon ' . X 1 :
. p ? - K . i o .
R ﬁ St ey L - W/

* If signed by virtue of any pow
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\*Q\ ‘ -
%\ B N "CONSENT OF MORTGAGEE. '
1,

- 7520 tgagee wnder M ortgage N’o. > 1‘7.7- &7
rvélease and discharge the land comprised in the within trcmsfgvgrfrom -such, morigage and-all s e

thereunder but without prejudice to my rights and remedies as refavds the balance of the land compmsed

in such morigage.

dted at ' this o ' ﬁ o
=, : : . . 2 T Morigagee.
“dayof. . .. o . . _ e i 92 e * i )
Signed in m;ﬁfébreseazce by . . e :__ - ™
_ who zs,personally known to me. - : o [ i .

MEMORANDUM AS TO NON-REVOCATION OF POWER OF ATTORNEY. .- .
(To be signed at the time of executing the within instrument.) :

' Memorandum whereby the-: unders'&gned states that he has noimnotice of the revocation of the: Powaf
> - ~Gf*Attornéy registeted No. THE L Mzscellaneous Regzster Yunder the authonty of which he has

1ust executed the within transfer. ) Jf S

Signed at /ﬁ'l M ‘ M Ltda / W . IgZ ¥ .

Signed at the place and. on the date above-

 mentioned, in-the ?xrgsefgce of— - : o R S i . LT
. L SR S e
/%MM.JL___ - , :
© 4 FORM OF DECLARATION BY ATTES’J."ING WITNESS'
A;bpeared before me at ) 0, the i day of . . omethousand nine
hundred and twenty = - _ ' S the attestmg wztness to this instrument,
“and. d.’eclared that- he ;bersonally knew 1= ) " the person
stgning the same, and whose szgnaturc thereto he has attestcd ; and tkat tke name purporting to be such
signature of the said VI o own Imndwntzng, and

~that  he was of sound mind and freely and voluntarzly signed; t}p{. same. ; _ .

~ : R . . . . .

© Office ‘of the Reg:l_strar. Ge'nerall ‘/-Src InfoTrack /Ref Akbar ‘--. T . " "‘ (' .(.i_-{-j};;—BARD CHAN‘BEPS»‘\

3
1

-

1 - 3

h Strike out unnecessary
words. Add any other
matter necessaty to

show that the power in
.efiective.

i May be made before
either Registrar-
Genecral, Deputy

" Registrar-General, a
Notary Public, J.P., or

-« Commissiocner

Afidavits.

Not sequired if the
instrament itsélf be
made or acknowlédged
before ane of these _
parties. T

s 07

: . T o .
MEMORANDUM OF TRAN SF ER of TR DOCU\IENTS LODGEB. HEREWI’I‘H N
. I - .L A5 e -To befilled in by person lodgmg deling. " ) .

E—F}‘ - Nature. : No. .- - n Reg'd Propr., M't'gor, eto.

,e,a.ol(lu}o ,KTmns/erree S

HNIEX D |

theér A” sztday cii ”JLA/ wal 192/‘-.[_“,

BY

B 114924

\

~. - E BE (S
1)

Scht to Survey 3ranch

Fa

Received from Records = may appoint. PR

Draft written ...
Draft examined .

Diagram prepared
Diagram examined .
: 1 Draft forwarded A

2 or a Notary Public.

other person as the iﬁld Chief Justice may appoint. G-
LU

.

If _the parties bet’resuient \vxthout the State, but in any other part of the British Dominions,
the instrument must be signed or acknowledged before the Registrar-General or Recorder of Titles
'\ of Such Possession, of before any Judge, Notary Public, Justice of the Peace for New South Wales,
0 er Commiss:oner for iakmg affidavits for New South Wales, or the Mayor or Chief Officer of any
municipal or local gdverament corporation of such part, or the Govcernor, Governnient Resident,
or Chief Secretary of such part or such othcr person as the Chief Justice, of New South Wales

H resident in.the Umted I(mgdom thcn bcfore tbe Mayor or Chief Officer of any corpora.t:on

If resident at any foreign place, then the parties shnuld sign or acknowledge before a British
Minister, Arnba.ssadur. Envoy Minister Chiargé” &’ An’aires, Sécretary of the Embassy or Legation,
Consul-Géneral, Consul,.Vice-Consat, Acting Consul, Pro-consul or Consular Agent, who should
affix his seal of ofﬁce or the attesting witness may | ke a declaration of the due execution
thereof before one of such persons (who should,sign andfaffix his seal to such declafation), or such

Supt. of Engrossers
LR Cancéllation Clerk

Tenants in conlmon must receive separate Certxﬁcates

. ﬁiagram Fees ...

Additional Feolios P RPN ARG . I It part only ofj the land is transferred a. new Cel’tlﬁC'lte must 1ssue, but the old Certlﬁz:'\te
. : may remain in tho 3Ofﬁz:e or the Transferror may take out a new Cerhﬁcate for the residue.

The fees are: -!—Lodgmcnt fee 12/6 (includes endorsement on first certificate), and 26 for
each additional certxﬁcate includced' i the Transfer, and 1 for every- mew -Certificate of- Title

N B = 362 issued, unless the con;;deratlon is over [T, ooo,’ln which ‘case thevCertificate fee.will be £1 5s. -
»\\ e A v 9 " Additional {ees, bowever, 'may be necessary in cases involving more than a simple dlagram
e 1 OL. q 629 or more than six foljos of engrossing. - - .

g | £, L s 4 *

R IR . . -

Bt {051
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The Salvatlon Army (New South Walea) Property 'l‘rust. L

" (herem. called tra.nsferror )
the Jand heremaiter descnbed
X ohﬁed hereunder m

a Ifate%ﬁﬁm beirg reglstered as the propnetor oi an estate i fee § mple'
4l

Jee simp "sublect however, to such encumbrances, hens and: mtem '

Tequirg
cons:de:atmn of sixtx-two pounds _ten smlliggg :
. {fe2. 10.9 (the rece1pt whereof is her by acknowledged) palcl to 1t b}r

O‘J‘-EN THOMAS CAMPBBI:L of 4 8

tanlay ¢

LY .
e (herem called transterree )

b I to two or more, state LI

o eint tomants of do h1ereby transfer to the sald t1ansfeuee - —

tenasts In common, - ALt such  itsEstate and Tnterest in ALL TH chedule f l]ong ]
] ‘{’! all the Ireftc]wn{:eb ctnsnot . .

e convenlently inscrted, o \ . R f t t]

lorm%( nnnmml'e (obtmmb'lo Y Count . 'P High _ Retorcnce uT' le (c) Dascnptson of Land .

at L.T.0.) may boadded. -ounty. arish, oo or Bart, | 1 Vol - {if part enly) L

Any anncxure must be signed S
by the parkies and their signa- ) B i e R
turesmtncsscd . _ . ) . . : A
4 Hpaét ouly of g;e La_ndtcom- C b Tand ¥ ; 1 ¢ . k , P ' b -
prised in o Certificate or umberlan an oV art
Certificates of Title is to be - . 3'.‘ — e
transferred add " and bsing ' . L S
oot ses P, S .
* being the land shown {n : N
: tho plan dnnexed hercto,” _

W boing tha residae of th .
Yamd 38 cc‘:tll-ﬁcl'lt:c(o{'lg:mt) Ané the tratisferree covenants with) the taansferror‘ EY S per I:he annexure marked "A" '

repistered ¥ol. - '
erate contained, which sald apnexure shell be deemed to“be embodied in 3

peo2 /| 105 Lot '7 or Sec. 6. -

‘J)l{wvs”d ‘P!a,.. ‘?f,?,f

]Whe,rc the consent ?E Igla
ocal counci? Is required to =~
& sxbatvision he Serfifizate and form part of - this ins trument of - tranaf ery i
and plan meationed in §

the L.G. Act, 1919, should
accompany the transfer,

Strike out if unnecess
Covenants shonld comp ¥

with Section 8§ of .
Copvaydnting Act, rg !b;
Fere also should be set forth
any right-of-way or cascmz:nl
or exception,

Any provision in addnﬁon te
ar modification of the
covenants implied by the Act
may also be insorted,

If the space provided Is
insufficient a form of annexure
shonld be used.

1 A very short note will suffice,

This sPaSE Yo BE LEFT iwnss FROM is;TA‘rION

day of Xhraoy 1543

g If cxecuted withln the Siate
this instrument should be
eigoed or acknowledged before
the Registrar-Goneral, or
D uty Registrar-General, or

otary Publie, &g P, or

: COmmnssmncr for ﬁid:mts,
to whom ths Traosfecror is
known, otherwise the attest-
in §‘wtuess must appear -

belore one of the above fuog-
tlennries to make adeclaration

. i the form.overloat, .
As to lnstruments execnted’
clsewhere, sce pago 2. k

b Repant attestation if
necessarys

reby cerhfy tlns ‘l‘:a.nsfer to be corrg«_:t o

?Accepted a.nd l he
for the Surpoges of the Real Pmperty Act.

ferree signs By a mark, the
aﬁtai,talt:;on m\ist state ' that o
the lnsbiummont, wis 12 0% Signed in my presence by the transferree
thathoapprared fullj o QTN _THOMAS CAMPBELL

snderstand the same.” WHD 13 PERSONATLY KNOWN TO ME

ﬁ If the Transferver or Trang-

" o

Sk, ptuy

" l!smxcd by virtus of any power of actumey, the nnrdnal power mlust e r:glﬁcewd. and praqqced with ‘each deali
sign

¢d by the ntborncy before 3 witnes: .
_INE. —Seé,mn 117 requu'as that the above Cerhﬁcate g signed by ransfcrree gr hig Sullmtor, 4id (enders any r3of
1 to a penalty of £50; &lsd to damages recoverable by patties n ured, If the Sollcitor En,gns 'he miust sign his o,

No atterations shautd be made hy erasure The words :ejected ghonl be scoreﬂ l;lu'ough with the ‘Pen, fnd’ t‘qose. su'bsﬂ
oauts /se Bt 437 - venﬁed Ly s:rruature ar m lhc margm or nobced in the attestation.

jvb e«ugeutl certhym liable L
e and uutthato h:.v.ﬁ ik i




R

Tgeltuly

' mm'tguvae .under Mmtgage No.
Jsed in tke withisi ansfer froris such morlgage and all claiins
and rcmep!ws as regar ds tke balmce of the land comprised

rdcmsa rmd a’asckarge tfw Yahd comiprised
theveunder but, zmt]zou,t premdwet my ¥ ht}
- in smh mortgage. -

“ Dated at
. day of :
Sagned ) my ﬁa’asmce :by
" who @ perso?mﬁy krwwn 80 #e.

zhm mstmmmt)

. : - _ E_otgqe of-the r;uomfzon ‘of the Pawar
) F zmder ﬂm aumm wy o;‘ wlncfs fie Ims

‘\’G W ITNESS k.

R a rm ﬂmmaud

Af}ﬁmred befofa ﬁzs .

: LODGED BY ...,'__Chﬁrlea M. Cranuch, o
297 Elizabeth Street.,
BY:

e Igl_L v

’

1 This form is not
appropriats in cases of
delogation by trustecs,

] “Striko uut nANCCESEArY
- words, Add any ether
. matter necessary to

show that the power Iz
effective.

5o

it May be made before
elther Registrar-
Geaoeral, ﬁeputy
Reg(slru:-Cencra! a

Nolary Public, J.P., or
. Commissioner for
ﬂw ﬁerson - Affiday

its,
' . N %re uired if the

né pwpoﬁmg o be such - mgtmrgcllll:‘:vl‘tslclf be é

" pton Izmzdmmmg, and e o A ey e

Yefore one of thesa
parties,

viite ?mmimd ami jnrty

3D HEREWITH.
_wdo.ﬂm" Co

- %g'd 'Fropr 11 t'”ar, etc.

rtias Yo rosidon hou? the §tats; but it any otmer part of the }3rttﬁh Dp'n!.nmus.
¢ must be sigred of siknowledped before the Registrar-Geoeral or Recorder of Titles
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Real Property Act 1900 AE48 878 6 D

PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the |
by this form for the establishment and maintenance of the Real Property Act Register. Section 968 RP Act requlres that

(A)

(B)

(<)

(D}

(E)

(F3
(G

(H)

Form: 0ITG
Release: 2.0
www lands nsw.erov.au

the Register is made available to

any person for search upon payment of a fee, if any.

TORRENS TITLE Servient Tenement [Dominant Tenement
7/6/8125
10/6/9125 &6/6/912%
LODGED BY Document | Name, Address or DX and Telephone CODbE
Collection e A T
Box M Sd S T

OT0E

Reference: (G224 O 44 .4 | L qa%

TRANSFEROR

GINO AGOSTING, DOMINIC ANTHONY AGOSTINO and JOHN FRANCIS AGOSTINO

The transferor acknowledges receipt of the consideration oI'$ 1,00

and transfers and grams—

DESCRIPTION
OF EASEMENT EASEMENT

TO DRAIN WATER AS SHOWN IN PLAN "A" ANNEXED HERETO

out ol the serv

Encumbrances (if applicable):

ient tenement und appurtenant to the dominant tenement,

TRANSFEREE

PEBBLE BEACH PTY LIMITED ACN 097 083 377

DATE PP FEs a0 SHooS

1 certify that the person(s) signing epposite. with whom

I am personally acquainted or as

Signature of witness:

Name ol witness: CDJ\
Address of witness:
17
N~

—
?Dir\(?ﬁ WAL Lo Az MOuiresy
TSI ERCRCR

Signature of tmnsteror

e ey o
P{]‘)(,_A;.vﬁz,r Qo.a.o(/
Aquf o

|
1
LA /%2’/ T2,

Centified coirect for the purposes of the Real
to whose identity [ am Property Act 1900 by tlw transfgu
otherwise satisficd. signed this instrument in my presence.

MZ‘I_\\

Certified correct for the purpost.s of the Real Propcny Act

1900

O W Qﬁnu\u- [a] =
£oTRR A

Sienny
Signature:

Signdtory's name:
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ALL HANDWRITING MUST BE IN BLOCK CATTALS.
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TRANSFER GRANTING EASEMENT
ANNEXURE A

INSTRUMENT SETTING OUT TERMS OF EASEMENT INTENDED TO BE CREATED

(Spmmms) % /
=

PART 1
Torrens Title Servient Tenement Dominant Tenement
(land burdened) (land benefited)
10/6/9125 7/6/9125
6/6/9125
Transferor Gino Agostino,
Dominic Anthony Agostino
and John Francis Agostino
Easement Easement to Drain Water
Transferee Pebble Beach Pty Ltd
ACN 097 093 377
PART 2
1. Terms of Easement to drain water as referred to in Part 1
1.1 Full and free right in accordance with all provisions herein for every person

who is at any time entitled to an estate or interest in possession in the land
herein indicated as the dominant tenement or any part thereof with which the
right shall be capable of enjoyment, and every person authorised by that
person, from time to time and at all times by means of pipes to drain water
and fluid in any quantities across and through the land herein indicated as the
servient tenement, together with the right to use, for the purposes of the
easement, any line of pipes already laid within the servient tenement for the
purpose of draining water or any pipes or pipes in replacement or in
substitution thereof and where no such line of pipes exists, to lay, place and
maintain a line of pipes of sufficient internal diameter beneath the surface of
the servient tenement, and together with the right for the grantee and every
person authorised by the grantee, with any tools, implements, or machinery,
necessary for the purpose, to enter upon the servient tenement and to remain
there for any reasonable time for the purpose of laying, inspecting, cleansing,
repairing, maintaining, or renewing such pipe line or any part thereof and for
any of the aforesaid purposes to open the soil of the servient tenement to such
extent as may be necessary provided that the grantee and the persons
authorised by the grantee will take all reasonable precautions to ensure as little
disturbance as possible to the surface of the servient tenement and will restore
that surface as nearly as practicable to its original condition.

/@g& é{%ﬁ W@zocs
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1.2 If the Transferee exercises its right to enter upon the servient tenement as
referred to in Part 2, provision of this instrument herein, access to servient
tenement will be restricted to the normal business hours of 8 am to 6 pm
Monday to Friday (weekends and statutory holidays excluded) and prior to
accessing the servient tenement, the Transferee must provide the Transferor
with 7 days notice of its intention to access the servient tenement and its
reason for access.

1.3 Where the Transferee requires access to the servient tenement in an emergency
the Transferece may access the servient tenement at any time without notice to
the Transferor.

1.4 The Transferee must at all times keep all lines of pipes in the easement site
properly maintained and in a state of good repair and must immediately make
good any damage to the servient tenement as a result of any spillages, seepages
or overflow on the servient tenement due to burst, damaged or blocked pipes.

1.5 The Transferece and its contractors or employees must not create any
disturbance to the owners, occupiers and invitees of the servient tenement and
must not obstruct any carriageway, car park or entrance way of the servient
tenement with the Transferee’s vehicles, tools, implements or machinery.

1.6 The Transferee indemnifies the Transferor against any damage or loss suffered
by the Transferor and must make good any damage to the servient tenement
including improvements thereon or loss suffered by the Transferor or its
owners, occupiers, and invitees as a result of the Transferee’s access to or use
of the servient tenement.

1.7 The Transferee agrees to use the premises at the risk of the Transferee and
hereby releases to the full extent permitted by the law the Transferor in the
absence of any negligence on their part from all claims and demands of every
kind and from all liability which may arise in respect of any accident or
damage to the property or injury to any person in or near the premises or the
building or any unlawful use of the premises and the Transferee expressly
agrees that in the absence of any such negligence as aforesaid the Transferor
shall have no responsibility or liability for any loss of or damage to the
Transferee’s properly, contractors, employees, licensees or lessees.

Easement binding on successors in title

The easement firstly referred to above (including all terms, consents and positive
covenants contained herein) are binding on and endure for the successors in title and
assigns of the owners of the servient and dominant tenement and for the benefit of
any lot or lots which may at any time be consolidated with the servient tenement.

he Proprietor of the dominant tenement consents to the Proprietor of the servient
tenement constructing over the casement garbage and recycling facilities as required
by the consent authority for the development of the servient tenement (including any
development within a lot or lots which may at any be consolidated with the
servient tenement).

:-D}‘/fﬁ %%‘ﬁ - o¢
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4.0 The Proprietor of the dominant tenement consents to the Proprietor of the servient
tenement constructing over the easement miscellaneous fencing at the discretion of the
owner of the servient tenement associated with the development of the servient
tenement (including any development within a lot or lots which may at any time be
consolidated with the servient tenement).

5.0 The Transferee will to the specification and certification of a structural engineer
provide a 0.5m suspended bedding beneath the drainage pipes within the easement and
cover the pipe with road base.

6.0 The Transferee releases and indemnifies the Transferor and their joint venture partners
in respect of any damage to the easement or drainage structures or pipes within it
should any damage occur to the easement or drainage structures within it due to any
development or excavation works carried out by the Transferor and their joint venture
partners on the property 771-773 Pittwater Road, Dee Why.

7.0 The Transferee will engage the services of an arborist to confirm that existing trees
and tree roots in and adjacent to the easement area (in particular the Norfolk Pines on
the property adjoining to the north of the street) will not be affected by the drainage
works and will carry out the drainage works to ensure no damage to the trees or roots.

8.0
8.1 The Transferee indemmnifies the Transferor in respect of any additional
construction costs caused by the easement or drainage structures or pipes
within it relating to the development by the Transferor and their joint venture
partners of the property 771-773 Pittwater Road, Dee Why.

8.2 Clause 8.10f this instrument shall not apply to the Owners Corporation created
by the registration of a strata subdivision on or over the dominant tenement or
any arms length non related purchasq-:- from Pebble Beach Pty Limited of any
lot in the Strata Plan registered on the dominant tenement.

8.3 Nothing contained in this Transfer Granting Easement shall prevent the
Transferor or any adjoining owner from developing their properties and
creating a Strata Subdivision following development.

9.0 If a dispute arises out of or relates to this easement or the breach, termination, validity
or subject matter thercof, or as to any related claim in restitution or at law, in equity
or pursuant to any statute, the owners of the dominant tenement and servient tenement
and the dispute shall first use best endeavours to resolve through mutual consultation
between one another without involving any third parties or resorting to Court action,
that dispute. If the dispute is not resolved within fourteen (14) days of one party
giving notice of the dispute to the other, then the parties expressly agree to settle the
dispute by expert determination administered by the Australian Commercial Disputes
Centre (ACDC), in which case the following will apply.

(a) The expert determination shall be conducted in Sydney at a venue to be agreed
upon by the parties in accordance with ACDC Rules for Expert Determination

operating at the time the dispute is referred to A
/f/ — A f W (ot



Req:R953161 /Doc:DL AE488786 /Rev:13-Feb-2009 /NSW LRS /Pgs:ALL /Prt:07-Jun-2022 13:52 /Seq:5 of 6
© Office of the Registrar-General /Src:InfoTrack /Ref:akbar

(b) The Rules set out the procedures to be adopted, the process of selection of the
expert and the costs involved.

(c) The Terms of the Rules are hereby deemed incorporated into this easement.

(d) This clause shall survive termination of this easement.

/beaﬁ &%ﬁ% W < or G
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PLAN

OF PROPOSED EASEMENT TO DRAIN WATER 1 WIDE WITHIN
LOT 10 SECTION 6 IN D.P. 9125

L.G.A.: WARRINGAH

SCALE 1:300
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(A

(B)

<

(D)

(E)

(F)

(G)

(G)

(1)

Form: 13rC POSITIVE COVENAN" “"I“ ||l|l I‘ II’ " l"””l "l

Release: | - New South Wales
www.Ipi.nsw.gov.au Section 88E(3) Conveyancing Act 19 A E 6 9 74 1 OL
* PRIVACY NOTE: this information is legally required and will be....._ 2

TORRENS TITLE . R
,.U\I Folio Identifiers &éeritdab—and—lel03nn—

o I 158537
LODGED BY Delivery Name, Address or DX and Telephone BUA Suca CODE
Box LLPN' 123824 M LegalStream

Tel: 92310122 Fax: 9233 6411 Pc
CERSTE A L ZyY)

&QC( Reference: /2 10C A RTHN ]

REGISTERED
H PTY LIMITED ACN 0987 093 377
PROPRIETOR PEBBLE BEAC C
LESSEE Of the above land agrecing 1o be bound by this positive covenant
MORTGAGEE Interest Number Name of lessee. mortgagee or chargee
or
CHARGEE Mortgage AELBRTIT CamiTAL FioANCE AusSTRAULA LimiTeD

PRESCRIBED Within the meaning of section 88E(1) of the Conveyancing Act 1919
AUTHORITY WARRINGAH COUNCIL (ACN 565 068 406)

The prescribed authority having imposed on the above land a positive covenant in the terms set out inannexure a herecto

applies to have it recorded in the Register and certifies this application correct for the purposes of the Real Property Act 1900

DATE 7. 2. 234

Execution by the prescribed autharity
1 centify that the authorised officer of the prescribed authority signing below who is personally known to me or as to whose i(lcmily I

am otherwise satisfied signed this application in my presence. /

Signature of witness: o WDL Signature of an authorised ofﬁce

Name of witness: ALC,: b4 KWO \& Name of authorised officer: OZW"@ LA 7

Address of witess:  Cf- WARRLMNGAH COUNCIL pogiion of authorised officer, e L5540 E~ T
Vet wHAY LG TR

Execution by the registered proprietor

Centified correct for the purposes of the Real Property Act 1900
and executed on behalf of the corporation named below by the
authoriscd person(s) whose signature(s) appear(s) below
purseam to the authority specified.
Corporation:  Pebble Beach Pty Li
Authority: section 127 of th

Signature of authorised persory

ACN 097 093 377

rations Act 2001
Signature of authorised DCFSW

Name of authorised person:  Chffrles Victor McIntosh Name of authorised person: Bhrendan Thomas McIntosh
Oftice held: rector/Secretary Office held: Director

Consent of the mortgagee

The mortgages under mortgage No. Ag He e 70 aprees to be bound by this restriction.

I certify that the above mortgagee  who is personally known to me or os to whose identity I am otherwise satisfied signed this
application in my presence.

Signature of witness: Signature of mortgagee: mgeopa

.. [y
Natne ot witness: Ao Eryags g Fou gYGcrTion

Address ol witpess:

All handwriting must be in block capitals. Page 1 of g Lanp anp PrROPERTY INFORMAaTION NSW

!/Hz%gaﬁ



Req:R953162 /Doc:DL AE697410 /Rev:25-May-2009 /NSW LRS /Pgs:ALL /Prt:07-Jun-2022 13:52 /Seq:2 of 5
© Office of the Registrar-General /Src:InfoTrack /Ref:akbar

Annexure "A"
Registered Proprietor: PEBBLE BEACH PTY LIMITED ACN 097 093 377

Pebble Beach Pty Limited requests the Director of Land and Property Information to enter
on Folio ldentifiers -6/6/H25-and-—H6/H25 a Positive Covenant on the tenms set out in this
instrument. l/ IHRARSAA

THE APPLICANT a prescribed authority within the meaning of Section 88E(1) of the
Conveyancing Act 1919 imposes the following positive covenant referred to above and applies
to have such restriction recorded in the register.

TERMS OF POSITIVE COVENANT

The registered proprietors covenant with the Warringah Council ("Council") that they will
maintain and repair the structure and works on the land in accordance with the following
terms and conditions:-

I The registered proprictor will:
L. keep the structure and works clean and free from silt, rubbish and debris.

in. maintain and repair at the sole expense of the registered proprietors the whole
of the structure and works so that it functions in a safe and efficient manner.

1. For the purpose of ensuring observance of the covenant the Council may by its
servants or agents at any reasonable time of the day and upon giving to the person
against whom the covenant is enforceable not less than two days notice (but at any
time without notice in the case of an emergency) enter the land and view the condition
of the land and the state of construction, maintenance or repair of the structure and
works on the land.

111, The registered proprietors shall indemnify the Council and any adjoining land owners
against any claims for damages arising from the failure of any component of the
structure and works, or failure to clean, maintain and repair the structure and works.

iv. By written notice the Council may require the registered proprietors to attend to any
matter and to carry out such work within such time as the Council may require to
ensure the proper and efficient performance of the structure and works and to that
extent section 88F(2)(a) of the Act is hereby agreed to be amended accordingly.

V. Pursuant to section 88F(3) of the Act the authority shall have the following additional
powers pursuant to this covenant:-

1. In the event that the registered proprietor fails to comply with the terms of any
written notice issued by the Council as set out above the Council or its
authorised agents may enter the land with all necessary equipment and carry
out any work which the Council in its discretion considers reasonable to
comply with the said notice referred to in 1V hereof.

WARRINGAH COUNCIL

V4 o4 2 74

o Authorised T?p/
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in. The Council may recover from the registered proprietor in a Court of
competent jurisdiction:-

(a) Any expense reasonably incurred by it in exercising its powers under
sub-paragraph 1 hereof. Such expense shall include reasonable wages
for the Council’s own employees engaged in effecting the said work,
supervising the said work and administering the said work together with
costs, reasonably estimated by the Council, for the use of machinery,
tools and equipment in conjunction with the said work.

(b) Legal costs on an indemnity basis for issue of the said notices and
recovery of the said costs and expenses together with the costs and
expenses of registration of a covenant charge pursuant to section 88F
of the Act or providing any certificate requirement pursuant to section
88G of the Act or obtaining any injunction pursuant to section 88H of
the Act.

VI. This covenant shall bind all persons who claim under the registered proprietors as
stipulated in section 88E(5) of the Act.

For the purposes of this covenant:-

Structure_ and Works shall mean the on-site stormwater detention system constructed
on the land as details on the plans approved by Council No. 2008/0709 including all
gutters, pipes, drains, walls, kerb, pits, grates, tanks, chambers, basins and surfaces
designed to temporarily detain stormwater on the land.

The Act means the Conveyancing Act, 1919,

VII.  Warringah Council is the only party authorised to release, vary or modify this
instrument.

STANDARD EXECUTION

Certified correct for the purposes of the
Real Property Act, 1900

Signed on behalf of the Council of Warringah
the Prescribed Authority by an authorised
person:

Witness: %A(kw"&(-\

Name: ALE x kwek
Occupation: DEVELOPHENT ERGTMEER,

wimecarhly\poscov3

\/ "
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Signed on behalf of PEBBLE BEACH PTY
LIMITED ACN 097 093 377 the Registered
Proprietor by CHARLES VICTOR McINTOSH
director and secretary:

Charleg§ Victor Mclntosh

N Nt N N

Dyfector and Secretary

Signed on behalf of PEBBLE BEACH PTY )
LIMITED ACN 097 093 377 the Registered )
Proprietor by BHRENDAN THOMAS McINTOSH)
director: ) Bhrendan Thomas Mclntosh
Director
WARRINGAH COUNCIL

Authori -
&H(tij?u,ﬁh
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This is annexure to Positive Covenant dated 7 April 2009 with Pebble Beach Pty Limited
ACN 097 093 377as the Registered Proprietor and Warringah Counci! ACN 565 068 406
as the Prescribed Authority

Capital Finance Australia Limited ACN 069 663 136 (Capital) as Mortgagee under
Mortgage No: AE488790 hereby consents to the registration of the within, Positive
Covenant and agrees to be bound by this positive covenant but without prejudice to and
reserving all rights, powers and remedies under its mortgages.

Certified correct for the purposes of the Real Property Act 1900 by Capital’s attorney(s)
pursuant to the Power of Attorney specified. Executed for and on bghalf of

Capital pursuant to Power of Attorney Book 4475 No 47 of which they have had no
notice of revocation in the presence of:

........................................... < Te s i taa st s i aus

Signature of Attorney Signature of Attorney
Brett Lennane Mark Corbett
Name of Attorney Name of Attorney

I certify that the attorney(s) for Capital with whom I am personally acquainted or as to
whose identity I am otherwise satisfied signed this Positive Covenant in my
presence.

Signature of Witness

Martin Calderwoeod
Name of Witness
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New South Wales

Release: 1

www.Ipinsw.govau Section 88E(3) Conveyancing Act 19 A E 6 9 74 1 1J

PRIVACY NOTE: this information is legally required and will Bevuiin pus s wi stee pasio
(A) TORRENS TITLE ] .
/FOllO Identifiers

o] [ NSBSZA

(B) LODGED BY Delivery Name, Address or DX and Telephone BUA S0LG CODE
Box LegalStream

LLPN:123824M Tei: 92310122 Fax 9233 §
Zﬂoﬁb Refcrcncc:ﬁQCC/‘\Q—TH\'/: ﬁ%@jlf&;&‘.ﬁ'% PC

(C) REGISTERED PEBBLE BEACH PTY LIMITED ACN 0%7 093 377

PROPRIETOR
(D) LESSEE Of the above land agreeing 1o be bound by this positive covenant
MORTGAGEE Interest Number Name of lessee. mortgagee or chargee
or —
CHARGEE Mortgage AEYHYRR TGO cAaPIiTAL FRANCE AVSTRAUS Umi TED

(E) PRESCRIBED Within the meaning of section 88E(1)} of the Convevancing Act 1919
AUTHORITY WARRINGAH COUNCIL (ACN 565 068 406)

(F) The preseribed authority having imposed on the above land a positive covenant in the terms set out inannexure A hereto

applies to have it recorded in the Register and certifies this application correct tor the purposes of the Real Property Act 1900.

DATE 7 /. ©OF

(G) Execution by the prescribed authority

I certify that the authorised officer of the prescribed authority signing below who is personally known to me or as to whose identity |
am otherwisce satisfied signed this application in my piresence.

Signature of witness: .Agéwb\( Signature of an authorised ofﬁceré 7

Name ol witness: A L é X k wWo k Name of authorised officer: &V/ﬂ /VZZ/M%
Address of witness: C/ wARaNG AH C@MMC‘IL Position of authorised officer: .fgd//o’g jé‘[/ﬁ'é@/ﬂ‘?tft\/f
Ve WHY NG INEER

(G) Execution by the registered proprietor

Certified correct for the purposes of the Real Property Act 1900
and executed on behalf of the corporation named below by the
authorised person(s) whose signature(s) appear(s) below
pursuant to the guthority specified.
Corporation:  Pebble Beach Pty Li
Authoriry: section 127 of t

ited ACN 097 093 377
tions Act 2001

Signature of authorised person: Signature of authorised person:

rles Victor Mclntosh Name of authorised person:
irector/Secretary Office held:

Name of authorised person: €

Bhr&ndan Thomas McIntosh
Office held:

Director

(H) Consent of the mortgage

The mortgagee under mortgage No. AE YE&¢790 agrees 1o be bound by this restriction.
I certify that the above mortgagee  who is personally known to me or as to whose identity | am otherwise satisfied signed this
application in my presence.

Signature of witness: Signature of mortgagee: mgpaa

. A nrnr gyt Il
Name of witness: g¥u=g 'H° pe sNEcofoa

Address of witness:

All handwriting must be in block capitals. Page 1 of g LAND aND PROPERTY INFORMATION NSW

.
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Annexure "A"
Registered Proprietor: PEBBLE BEACH PTY LIMITED ACN 097 093 377

Pebble Beach Pty Limited requests the Director of Land and Property Information to enter
on Folio Identifiers-6/6/9125—amd—#+6/91425 a Positive Covenant on the terms set out in this
instrument. TieYlo o

THE APPLICANT a prescribed authority within the meaning of Section 88E(1) of the
Conveyancing Act 1919 imposes the following positive covenant referred to above and applies
to have such restriction recorded in the register.

TERMS OF POSITIVE COVENANT

The registered proprietors covenant with the Warringah Council ("Council") that they will
maintain and repair the structure and works on the land in accordance with the following
terms and conditions:-

1. The registered proprietor will:
1. keep the structure and works clean and free from silt, rubbish and debris.

il. maintain and repair at the sole expense of the registered proprietors the whole
of the structure and works so that it functions in a safe and efficient manner.

I1. For the purpose of ensuring observance of the covenant the Council may by its
servants or agents at any reasonable time of the day and upon giving to the person
against whom the covenant is enforceable not less than two days notice (but at any
time without notice in the case of an emergency) enter the land and view the condition
of the land and the state of construction, maintenance or repair of the structure and
works on the land.

[11. The registered proprietors shall indemnify the Council and any adjoining land owners
against any claims for damages arising from the failure of any component of the
structure and works, or failure to clean, maintain and repair the structure and works.

v. By written notice the Council may require the registered proprietors to attend to any
matter and to carry out such work within such time as the Council may require to
ensure the proper and efficient performance of the structure and works and to that
extent section 88F(2)(a) of the Act is hereby agreed to be amended accordingly.

V. Pursuant to section 88F(3) of the Act the authority shall have the following additional
powers pursuant to this covenant:-

1. In the event that the registered proprietor fails to comply with the terms of any
written notice issued by the Council as set out above the Council or its
authorised agents may enter the land with all necessary equipment and carry
out any work which the Council in its discretion considers reasonable to
comply with the said notice referred to in IV hereof.

WARRINGAH COUNCIL
4 % ey
WAMCCARTAY\POSCOVY p g Autorised Person”
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i. The Council may recover from the registered proprietor in a Court of
competent jurisdiction:-

(a) Any expense reasonably incurred by it in exercising its powers under
sub-paragraph 1 hereof. Such expense shall include reasonable wages
for the Council’s own employees engaged in effecting the said work,
supervising the said work and administering the said work together with
costs, reasonably estimated by the Council, for the use of machinery,
tools and equipment in conjunction with the said work.

(b) Legal costs on an indemnity basis for issue of the said notices and
recovery of the said costs and expenses together with the costs and
expenses of registration of a covenant charge pursuant to section 88F
of the Act or providing any certificate requirement pursuant to section
88G of the Act or obtaining any injunction pursuant to section 88H of
the Act.

VI. This covenant shall bind all persons who claim under the registered proprietors as
stipulated in section 88E(5) of the Act.

VII.  Warringah Council is the only party authorised to release, vary or modify this
instrument.

For the purposes of this covenant:-

Structure and Works shall mean the stormwater pump-out facilities constructed on the
land as detailed on the plans approved by Council No. 2008/0709 including all pumps,
motors, gutters, pipes, drains, walls, kerb, pits, grates, tanks, chambers, basins and
surfaces designed to pump stormwater from the basement of the land.

The Act means the Conveyancing Act, 1919,
STANDARD EXECUTION

Certified correct for the purposes of the
Real Property Act, 1900 DATE: 7 ...... 4. 09 .

Signed on behalf of the Council of Warringah )
the Prescribed Authority by an authorised )

person: ’ :F? ......
Authorised Persdn
Witness: A(QM\/\

Name: ALEx kel
Occupation: Deug Lo MensT ERGINECRC

S

Signed on behalf of PEBBLE BEACH PTY )}
LIMITED ACN 097 093 377 the Registered ) %
Proprictor by CHARLES VICTOR McINTOSH ) [ /e i,
director and secretary: ) les Victor Mclntosh
irector and Secretary

>

WAMCCARTHY\POSCOVA



Req:R953163 /Doc:DL AE697411 /Rev:25-May-2009 /NSW LRS /Pgs:ALL /Prt:07-Jun-2022 13:52 /Seq:4 of 5
© Office of the Registrar-General /Src:InfoTrack /Ref:akbar

Signed on behalf of PEBBLE BEACH PTY )
LIMITED ACN 097 093 377 the Registered ) \/
Proprietor by BHRENDAN THOMAS McINTOSH) ../ e
director: ) Bhrendan Thomas MclIntosh
Director
WARRINGAH COUNCIL

uthorised Pers

WAMCCARTHY\'OSCOVY
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“B”

This is annexure to Positive Covenant dated 7 April 2009 with Pebble Beach Pty Limited
ACN 097 093 377as the Registered Proprietor and Warringah Council ACN 565 068 406
as the Prescribed Authority

Capital Finance Australia Limited ACN 069 663 136 (Capital) as Mortgagee under
Mortgage No: AE488790 hereby consents to the registration of the within, Positive
Covenant and agrees to be bound by this positive covenant but without prejudice to and
reserving all rights, powers and remedies under its mortgages.

Certified correct for the purposes of the Real Property Act 1900 by ital’s attorney(s)
pursuant to the Power of Attorney specified. Executed for and on ehalf of

Capital pursuant to Power of Attorney Book 4475 No 47 of which lhcy have had no
notice of revogation in the presence of:

.....................................................................

Signature of Attorney Signature of Attorney
Brett Lennane Mark Corbett
Name of Attorney Name of Attorney

I certify that the attorney(s) for Capital with whom [ am personally acquainted or as to
whose identity [ am otherwise satisfied signed this Positive Covenant in my
presence.

LI Selemrraswm.
Signature of Witness

Martin Calderwood
Name of Witness
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Form:  I3RPA RESTRICTION ON THE Im "ll " ‘" ml ” “" m
Release: 2.1 .

USE OF LAND BY A

rww lands.nsw.gov.a -
www lands.nsw.gov.au ‘ PRESCRJ:'E(E“&V‘:;HOR| AE6974126

Section 88E(3) Conveyancing Act 1919
PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information required
by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any.
(A) TORRENS TITLE

Folic Identifiers S/ Sti-o—rtrmrt——f—-Gr-oi-o5

11158534
(8) LODGED BY Document | Name, Address or DX, Telephone, and EEPN-+Ham = ' CODE
Collection . Bbx 302G
Box LLPN:123824 M LegalStream
Tel: 92310122 Fax 9233 8411 R
BHOLE. | Reference: [N 1 CARTFIN. PEEBLE ¢oeACH : pAT)

(C) REGISTERED Of the above land

PROPRIETOR PEBBLE BEACH PTY LIMITED ACN 097 093 377
(1>) LESSEE Of the above land agreeing (0 be bound by this restriction
::IrORTGAGEE Nature of Interest Number of Instrument | Name
CHARGEE Mortgage AEHEETAO CchaPTRL FINANCE AGSTRALIA UMITED

(E) PRESCRIBED Within the meaning of section 88E(1) ol the Conveyancing Act i919
AUTHORITY WARRINGAH COUNCIL ACN 565 068 406

(F) The prescribed authority having imposed on the above land a resiriction in the terms set out in annexure “"A* hereto applies
1¢ have it recorded in the Register and certifies this application correct for the purposes of the Real Property Act 1900.

DATE 7 v 09
(G) 1 certify that an authorised officer of the prescribed authority who is personally known to me or as to whose identity 1 am
otherwise saisfied signegl §his application in my prescnce. - _
Signawure of witness: } (& Signature of authorised ()ﬂ'mé/.%
LC:_. X \/\U\) o K Name ol authorised officer: Jl"/ﬂ /%?d/ﬁ/?y
Address o witness: C [ () ARRTAMGAH Pasition of authorised officer: Sxavde _sryiadoormorir
Council ,DEL WHY LV 6TR

Name of witness:

Certified correet for the purposes of the Real Property Act 1900

and executed on behalf of the corporation ramed betow by the
authorised person(s) whose signature(s) appear(s} below

pursuant to the authority specified.

Corporation: PEBELE BEACH PTY LIMITER ACN 097 093 377

Authority:  gection 127 of the Co Act 2001

Signature of authorised person: Signature of authorised person:
Name of authorised person:  Char Victor McIntosh Name of authorised person:

Bhrendan Victor McIntosh
Office held: Dir¢gctor/Secretary Office held:

Director

() The mortgagee under morigage No. A& 4G 240  aprees to be bound by this restriction.
I certify thm the above mortgagee , who is personally known to me or as 10 whose identity I am oltherwise satisfied, signed this
application in my presence.
Signature of witness: Signature of mortgagee: 2 zFa= e
- ot
Name of wilness: A~v~evvas ‘B Fo2 evgcerion

Address ol witnecss:

ALL HANDWRUTING MUST BE 1N BLOCK CAPITALS. DepARTMENT OF LANDS
0612 Page 1 of L‘, LaNB AND PROPERTY INFORMATION Division
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Annexure "A"
Registered Proprietor: PEBBLE BEACH PTY LIMITED ACN 097 093 377

Pebble Beach Pty Limited requests the Director of Land and Property Information to enter
on Folio Identifiers-6/6/0425-and—76/0325 Restriction on the Use of Land on the terms set
out in this instrument. /j) 885534

THE APPLICANT a prescribed authority within the meaning of Section 88E(1) of the
Conveyancing Act 1919 imposes the following Restriction on the Use of the Land referred
to above and applies to have such restriction recorded in the register.

TERMS OF RESTRICTION ON USE OF LAND

The registered proprietor covenants with the Warringah Council ("Council") that they will
not:-

L. Do any act, matter or thing which would prevent the structure and works from
operating in an efficient manner,

1. Make any alterations or additions to the structure and works or allow any development
within the meaning of the Environmental Planning and Assessment Act 1979 to
encroach upon the structure and works without the express written consent of the
authority.

I11. This covenant shall bind all persons who claim under the registered proprietors as
stipulated in section 88E(5) of the Act.

Structure and Works shall mean the on-site stormwater detention system constructed
on the land as detailed on the plans approved by Council No. 2008/0709 including all
gutters, pipes, drains, walls, kerbs, pits, grates, tanks, chambers, basins and surfaces
designed to temporarily detain stormwater on the land.

The Act means the Conveyancing Act, 1919.

IV. Warringah Council is the only party authorised to release, vary or modify this
instrument.

STANDARD EXECUTION

Certified correct for the purposes of the ]
Real Property Act, 1900 DATE: ...... 7409 ............

Signed on behalf of the Council of Warringah )

the Prescribed Authority by an authorised ) é /
person: )

Authorised P
Witness: s J&

Name: AL x ko ko
Occupation: vz LOPMeNT TRUGINEER

/ WARRINGAH COUNCIL

Authorised Pers
v
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-

2.

Signed on behalf of PEBBLE BEACH PTY )
LIMITED ACN 097 093 377 the Registered )
Proprictor by CHARLES VICTOR McINTOSH ) ... 2% 2
director and secretary: ) Chagies Victor Mclntosh

irector and Secretary
Signed on behaif of PEBBLE BEACH PTY )
LIMITED ACN 097 093 377 the Registered )
Proprictor by BHRENDAN THOMAS McINTOSH)
director : _ ) Bhrendan Thomas Mclntosh

Director

WARRINGAH UNCIL
Authorised<70{

wiimccarthyirestriiction
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CGB’!

This is annexure to Restriction On The Use Of Land By A Prescribed Authority dated 7
Aprit 2009 with Pebble Beach Pty Limited ACN 097 093 377 as the Registered
Proprietor and Warringah Council ACN 565 068 406 as the Prescribed Authority

Capital Finance Australia Limited ACN 069 663 136 (Capital) as Mortgagee under
Mortgage No: AE488790 hercby consents to the registration of the within, Restriction On
The Use Of Land By A Prescribed Authority and agrees to be bound by this restriction
but without prejudice to and reserving all rights, powers and remedies under its
mortgages.

Certified correct for the purposes of the Real Property Act 1900 by Capital’s attorney(s)
pursuant to the Power of Attorney specified. Executed for and on behalf of

Capital pursuant to Power of Attorney Book 4475 No 47 of whi have had no
notice of p€rocation in the presence of:

.................................................................

Signature of Attorney Signature of Attorney
Brett Lennane Mark Corbett
Name of Attorney Name of Attorney

I certify that the attorney(s) for Capital with whom | am personally acquainted or as to
whose identity 1 am otherwise satisfied signed this Restriction On The Use Of Land in
my presence.

I e WY O S N S
Signature of Witness

Martin Calderwood
Name of Witness
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N —— T
Relcase: 2-1 CHANGE OF BY-L|
New South Wales
Strata Schemes Management A N4 2 78 1 D
Real Property Act 190.
PRIVACY NOTE: Section 31B of the Real Property Act 1900 {(RP Act) authorises the Registrar General to collect the information required

by this form for the establishment and maintenance of the Real Property Act Register. Section 968 RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any.

(A) TORRENS TITLE | For the common propcery

CP/SP82399

(B) LODGEDEBY Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE
Collection |Lamb & Walters
Box PO BOX 95, GORDON NSW 2072

TEL: (02)944% 8855
3 CH
Reference:l

(C) The Owners-Strata Plan No. 82399 certify that a special resolution was passed on 22/8/2017

(D) pursuant to the requirements of section 141 of the Strata Schemes Management Act 2015, by which the by-laws were changed as
- follows—
(E) Repealed by-law No. NOT APPLICABLE
Added by-law No. Special By-law 2
Amended by-law No. NOT APPLICABLE

as fully set out below:
Please refer Annexure "A" hereto

(F) A consolidated list of by-laws affccting the above mentioned strata scheme and incorporating the change referred to at
Note (E) is annexed hereto and marked as Annexure "A"

(G) The scal of The Owners-Strata Plan No. 82399 was affixed on 15/1/2018 in the presence of

the follgwi son{s) authorised by section 273 Strata Schemes Management Act 2015 to attest the affixing of the scal:

Authority: Strata Managing Agent

Signature:

Name:

Authority:

ALL HANDWRITING MUST BE IN BLOCK CAPITALS.
1705 Page 1 of 17
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SP 82399 — CONSOLIDATE BY-LAWS — ANNEXURE "A”

1 NOISE

An owner or occupier of a lot must not create any noise on a lot or the common property
likely to interfere with the peaceful enjoyment of the owner or occupier of another lot or
of any person lawfully using common property.

2 VEHICLES

An owner or occupier of a lot must not park or stand any motor or other vehicle on
common property except with the prior written approval of the owners corporation.

3 OBSTRUCTION OF COMMON PROPERTY
An owner or occupier of a lot must not obstruct lawful use of common property by any
person except on a temporary and non-recurring basis.

4 DAMAGE TO LAWNS AND PLANTS ON COMMORN PROPERTY

An owner or occupier of a lot must not, except with the prior written approval of the
owners corporation:

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on
common property, or

(b} use for his or her own purposes as a garden any portion of the common property.
5 DAMAGE TO COMMON PROPERTY

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like
into, or otherwise damage or deface, any structure that forms part of the common
property except with the prior written approval of the owners corporation.

(2) An approval given by the owners corporation under clause (1) cannot authorise any
additions to the common property.

(3} This by-law does not prevent an owner or person authorised by an owner from
installing:
(a) any locking or other safety device for protection of the owner's lot against
intruders or to improve safety within the owner's lot, or

This is page of a total of 17 and is the annexure to the Consolidation/Change of By-Laws form by
The Owners — Strata Plan No. 82399

THE SEAL of THE OWNERS — STRATA PLAN NO. 82399 was affixed on the 15 day of January

2018 in the presence of the following person(s) authorised by Section 273 of the Strata Schemes
Management Act 2015 to attest the affixing of the seal.

Signature@ N

Name(s}): Nico;e Hopkins

Authority: Strata Managing Agent

Page 2 of 17
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b) any screen or other device to prevent entry of animals or insects on the lot, or
{c} any structure or device to prevent harm to children, or

{(d) any device used to affix decorative items to the internal surfaces of walls in the
owner's |ot.

{4) Any such locking or safety device, screen, other device or structure must be
installed in a competent and proper manner and must have an appearance, after it
has been installed, in keeping with the appearance of the rest of the building.

{5) Despite section 62 of the Act, the owner of a lot must:
{a) maintain and keep in a state of good and serviceable repair any
Installation or structure referred to in clause {3} that forms part of the
common property and that services the lot, and

(b) repair any damage caused to any part of the common property by the installation

or removal of any locking or safety device, screen, other device or structure referred

to in clause (3) that forms part of the common property and that services the lot.

6 BEHAVIOUR OF OWNERS AND OCCUPIERS

An owner or occupier of a lot when on common property must be adequately clothed and
must not use language or behave in a manner likely to cause offence or embarrassment
to the owner or occupier of another lot or to any person lawfully using common property.

7 CHILDREN PLAYING ON COMMON PROPERTY IN BUILDING
An owner or occupier of a lot must not permit any child of whom the owner or occupier
has control to play on common property within the building or, unless accompanied by an

adult exercising effective control, to be or to remain on common property comprising a
laundry, car parking area or other area of possible danger or hazard to children.

8 BEHAVIOUR OF INVITEES

An owner or accupier of a lot must take all reasonable steps to ensure that invitees of the
owner or occupier do not behave in a manner likely to interfere with the peaceful
enjoyment of the owner or occupier of another lot or any person lawfully using common
property.

This is page of a total of 17 and is the annexure to the Consalidation/Change of By-Laws form by
The Owners — Strata Plan No. 82399

THE SEAL of THE OWNERS — STRATA PLAN NO. 82399 was affixed on the 15 day of January
2018 in the presence of the following person(s) authorised by Section 273 of the Strata Schemes

Management (0] st the affixing of the seal.
Signature: w
Name(s): Nicole Hopkins \

Authority: Strata Managing Agent Tomman

Seul

Page 3 of 17
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9 DEPOSITING RUBBISH AND OTHER MATERIAL ON COMMON PROPERTY

An owner or occupier of a lot must not deposit or throw on the common property any
rubbish, dirt, dust or other material or discarded item except with the prior written
approval of the owners corporation.

10 DRYING OF LAUNDRY ITEMS

An owner or occupier of a lot must not, except with the prior written approval of the
owners corporation, hang any washing, towel, bedding, clothing or other article on any
part of the parcel in such a way as to be visible from outside the building other than on
any lines provided by the owners corporation for the purpose and there only for a
reasonable period.

11 CLEANING WINDOWS AND DOORS

(1) Except in the circumstances referred to in clause (2), an owner or occupier of a
lot is responsible for cleaning all interior and exterior surfaces of glass in windows
and doors on the boundary of the lot, including so much as is common property.

{2) The owners corporation is responsible for cleaning regularly all exterior surfaces of
glass in windows and doors that cannot be accessed by the owner or occupier of the lot
safely or at all.

12 STORAGE OF INFLAMMARBLE LIQUIDS AND OTHER SUBSTANCES AND MATERIALS

(1) An owner or occupier of a lot must not, except with the prior written approval of
the owners corporation, use or store on the lot or on the common property any
inflammakble chemical, liquid or gas or other inflammable material.

(2) This by-law does not apply to chemicals, liquids, gases or other material used or
intended to be used for domestic purposes, or any chemical, liquid, gas or other material
in a fuel tank of a motor vehicle or internal combustion engine.

13 CHANGES TO FLOOR COVERINGS AND SURFACES

(1) An owner or occupier of a lot must notify the owners corporation at least 21 days
before changing any of the floor coverings or surfaces of the lot if the change is likely
to result in an increase in noise transmitted from that lot to any other lot. The notice
must specify the type of the proposed floor covering or surface.

This is page of a total of 17 and is the annexure to the Consolidation/Change of By-Laws form by
The Owners — Strata Plan No. 82399

THE SEAL of THE OWNERS — STRATA PLAN NO. 82399 was affixed on the 15 day of January
2018 in the presence of the following person(s) authorised by Section 273 of the Strata Schemes

Manageme attest the affixing of the seal.
Signature:
Name(s): Nicole Hopkins \

Authority: Strata Managing Agent

Page 4 of 17
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(2) This by-law does not affect any requirement under any law to obtain a consent
to, approval for or any other authorisation for the changing of the floor covering or
surface concerned.

14 FLOOR COVERINGS

{1} An owner of a lot must ensure that all floor space within the lot is covered or
otherwise treated to an extent sufficient to prevent the transmission from the floor
space of noise likely to disturb the peaceful enjoyment of the owner or occupier of
another lot.

(2) This by-law does not apply to floor space comprising a kitchen, laundry, lavatory
or bathroom. . :

15 GARBAGE DISPOSAL

(1) An owner or occupier of a lot in a strata scheme that does not have shared
receptacles for garbage, recyclable material or waste:
{a) must maintain such receptacles within the lot, or on such part of the
common property as may be authorised by the owners corporation, in clean
and dry condition and {except in the case of receptacles for recyclable
material) adequately covered, and
{b} must ensure that before garbage, recyclable material or waste is placed in
the receptacles it is, in the case of garbage, securely wrapped or, in the case
of tins or other containers, completely drained or, in the case of recyclable

material or waste, separated and prepared in accordance with the applicable
recycling guidelines, and

{c) for the purpose of having the garbage, recyclable material or waste
collected, must place the receptacles within an area designated for that
purpose by the owners corporation and at a time not more than 12 hours
before the time at which garbage, recyclable material or waste is normally
collected, and

(d) when the garbage, recyclable material or waste has been collected, must
promptly return the receptacles to the lot or other area referred to in
paragraph (a), and

(e} must not place anything in the receptacles of the owner or occupier of
any other lot except with the permission of that owner or occupier, and

Thisis page of a total of 17 and is the annexure to the Consolidation/Change of By-Laws form by
The Owners —~ Strata Plan No. 82399

THE SEAL of THE OWNERS — STRATA PLAN NO. 82399 was affixed on the 15 day of January
2018 in the presence of the following person(s) authorised by Section 273 of the Strata Schemes
attest the affixing of the seal.

Signature: : Q
Name(s): Nicole Hopkins \

Authority: Strata Managing Agent

Manageme

Page 5 0f 17
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(f) must promptly remove any thing which the owner, occupier or garbage or
recycling collector may have spilled from the receptacles and must take such
action as may be necessary to clean the area within which that thing was
spilled.

(2) An owner or occupier of a lot in a strata scheme that has shared receptacles for
garbage, recyclable material or waste:
(a) must ensure that before garbage, recyclable material or waste is placed in
the receptacles it is, in the case of garbage, securely wrapped or, in the case
of tins or other containers, completely drained or, in the case of recyclable
material or waste, separated and prepared in accordance with the applicable
recycling guidelines, and
(b) must promptly remove any thing which the owner, occupier or garbage or
recycling collector may have spilled in the area of the receptacles and must
take such action as may be necessary to clean the area within which that
thing was spilled.

(3) An owner or occupier of a lot must:
(a) comply with the local council's requirements for the storage, handling and
collection of garbage, waste and recyclable material, and
{b) notify the local council of any loss of, or damage to, receptacles provided
by the local council for garbage, recyclable material or waste.

(4) The owners corporation may post signs on the common property with
instructions on the handling of garbage, waste and recyclable material that are
consistent with the local council's requirements.

16 KEEPING OF ANIMALS

(1) Subject to section 49 {4) of the Act, an owner or occupier of a lot must not,
without the prior written approval of the owners corporation, keep any animal
(except a cat, a small dog or a small caged bird, or fish kept in a secure aguarium on
the lot) on the lot or the common property.

(2) The owners corporation must not unreasonably withhold its approval of the
keeping of an animal on a lot or the common property.

{3) if an owner or occupier of a lot keeps a cat, small dog or small caged bird on the
lot then the owner or occupier must:
(a) notify the owners corporation that the animal is being kept on the lot, and
(b) keep the animal within the lot, and
This is page of a total of 17 and is the annexure to the Consolidation/Change of By-Laws form by
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{c) carry the animal when it is on the common property, and

{d) take such action as may be necessary to clean all areas of the lot or the
common property that are soiled by the animal.

17 APPEARANCE OF LOT

(1) The owner or occupier of a lot must not, without the prior written approval of the
owners corporation, maintain within the lot anything visible from outside the lot
that, viewed from outside the lot, is not in keeping with the rest of the building.

(2) This by-law does not apply to the hanging of any washing, towel, bedding, clothing or
other article as referred to in by-law 10.

18 CHANGE IN USE OF LOT TO BE NOTIFIED

An occupier of a lot must notify the owners corporation if the occupier changes the
existing use of the lot in a way that may affect the insurance premiums for the strata
scheme (for example, if the change of use results in a hazardous activity being carried out
on the lot, or results in the lot being used for commercial or industrial purposes rather
than residential purposes).

19 PROVISION OF AMENITIES OR SERVICES

(1) The owners corporation may, by special resolution, determine to enter into
arrangements for the provision of the following amenities or services to one or more
of the lots, or to the owners or occupiers of one or more of the lots:

{3} window cleaning,

(b) garbage disposal and recycling services,

(c) electricity, water or gas supply,
{d) telecommunication services (for example, cable television).

(2) If the owners corporation makes a resolution referred to in clause (1) to provide
an amenity or service to a lot or to the owner or occupier of a lot, it must indicate in
the resolution the amount for which, or the conditions on which, it will provide the

amenity or service.

Note: Section 111 of the Act provides that an owners corporation may enter into an agreement with an

owner or occupier of a lot for the provision of amenities or services by it to the lot or to the owner or
occupier.
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20 COMPLIANCE WITH PLANNING AND OTHER REQUIREMENTS

(1) The owner or occupier of a lot must ensure that the lot is not used for any
purpose that is prohibited by law.

(2) The owner or occupier of a lot must ensure that the lot is not occupied by maore
persons than are allowed by law to occupy the lot.

SPECIAL BY-LAW 1

1.1 That the owner or occupier for the time being of Lots 1 and 7 in Strata Plan 82399 shall be entitled to the exclusive use
and enjoyment of the courtyard/garden area shown on the plan annexed hereto and Marked “A” (the exclusive use
area) and as designated for each respective lot in the Schedule to this by-law, for any lawful purpose inctuding without
limitation a special privilege to use that area on the following conditions:-

(a} The owner and occupier shall be responsible for the proper maintenance and keep in a state of good and serviceable repair
of the common propenrty in respect of which exclusive use is hereby granted.

(b} The owner and the occupier shall be responsible to maintain and keep in a state of good and serviceable repair the
exclusive use area including any alterations and additions undertaken pursuant to this by-law and shall perform
maintenance or repairs upon or replace the alterations and additions when the Owners Corporation by written notice shall
required the owner or occupier to do so in a manner approved by or directed by the Owners Corparation in writing (though
not in a manner substantially inconsistent with the alterations and additions).

If the Owner or the occupier dos not maintain and keep in a state of good serviceable repair the exclusive use
area to the satisfaction of the Owners Corporation, then without any notice the Owners Corporation may do any
work or maintenance that it considers necessary and charge the Owner or the occupier for the cost of such work

Or repairs.

{c} The Owner and the occupier shall indemnify and keep indemnified the Owners Corporation against:-

{i} Any sums payable by the owners Corporation by way of increased premiums as a direct or indirect
result of the right to exclusive use of tr.le relevant area of common property;

{ii} All actions, proceedings, claims and demands, costs, damages and expenses which may be incurred by
or brought against the Owners Corporation and arising directly or indirectly out of the works or the
altered state of the common property or lots arsing therefrom;

(iii) All costs, including legal costs, for the making of this by-law; and any liability on the part of the Owners
Corporation for any damage to works or improvements caused by or atising out of the carrying out by
the Owners Corporation, by its agents, servants or contractors, of any work referred to in Section 54 in
the Strata Schemes Management Act 1996, or the exercise of the power of entry conferred by that
section;

{d) Any damage to common property in the Strata Scheme caused directly or indirectly by the works or by the altered
conditions on the common property or lots arising from the works shall be made good by and at the cost of the owner or
occupier;

{e} The work shall be done in a proper and workmanlike manner and qualified tradesman;

{f} Where the owner or the occupier fails or neglects to carry out any work or discharge any duty referred to herein, the
Owners Corporation by its agents, servants or centractors may carry such work or perform such duty and may enter upon
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any part of the parcel for this purpose at any reasonable time or on notice given to any occupier of that part of the parcel,
and may recover the cost of doing such work or duty as a debt from the Owner or accupier;

{e} Any reference in Clause 1 to the owner and/or the occupier of the lot which has the benefit of the use of a
courtyard/garden area, shall apply as to any act, liability or requirement imposed on them on them in on a joint and several
basis;

{h) The benefit of the use of a courtyard/garden area that forms part of the common property is subject to any easements or
rights of way that have been created or are to be created as part of the original construction of the buildings and the
registration of the Strata Plan, including for water drainage and electricity.

Schedule

Lot Exclusive use area

EU1
EVU 2
EU3
EU4
EUS
EU G
EU 7

N s W N R
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Special By-law No. 2 Minor Renovations Rights

1. On the conditions set out in this by-law and with the prior written
approval of the strata committee each Owner has the authority to carry
out Minor Renovations to the common property in connection with the
Owner’s ot and, once installed, to maintain the approved Minor
Renovations.

2. The owner’s corporation delegates its power to approve Minor
Renovations to the strata committee.

3. The strata committee, when considering an Owner’'s proposal to
conduct Minor Renovations may impose conditions on any approval and
must not unreasonably withhold their approval.

Definitions

4. In this by-law, the following terms are defined to mean:

a. “Act” means the Strata Schemes Management Act 2015
(NSW);
b. “Building” means the building located at 23-25 Westminster

Avenue, Dee Why

C. “Minor Renovations” includes work for the purposes of
the following:

B renovating a kitchen,
ii. changing recessed light fittings,
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Vi,

vii,

viii.

Xi.

Xii.

installing or replacing wood or other hard floors,

installing or replacing wiring or cabling or power or
access points,

work involving reconfiguring walls,

removing carpet or other soft floor coverings to expose
underlying wooden or other hard fleors,

installing a rainwater tank,

installing a clothesline,

installing a reverse cycle split system air conditioner,
installing double or triple glazed windows,

installing a heat pump,

installing ceiling insulation.

/Seq:12 of 18

but does not include works set out in section 110(7) of the Act such as work

involving structural changes, waterproofing, changes to the external

appearance of a lot or requiring consent or other approval under any other
statute, regulation or the like:

“Owner” means an owner of a lot from time to time in

the strata scheme;
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5. Where any terms used in this by-law are defined in the Act, they will
have the same meaning as those words are attributed under the Act.

6. Waords importing:
a. the singular include the plural and vice versa; and
b. a gender includes any gender.

7. Areference to a statute, regulation, proclamation, ordinance or by-law
includes all statutes, regulations, proclamations, ordinances or by-laws
varying, consolidating or replacing them, and a reference to a statute
includes all regulations, proctamations, ordinances and by-laws issued
under that statute.

Prior to Conducting the Minor Renovations

8. An Owner must make an application to the owners corporation for its
approval to conduct the Minor Renovations by giving written notice of
their proposed works to the owners corporation with the notice to
include:

a. details of the work, including copies of any plans,

b. the expected duration and times of the works,

c. details of the persons carrying out the work including that
person’s qualifications to carry out the work, and

d. arrangements to manage any resulting rubbish or debris.

9. Priorto conducting the Minor Renovations, the Owner and/or the
tradesperson appointed by the Owner to carry out the Works must
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effect, and provide the owners corporation with certificates of, the
following insurances:

a. contractar’s all risk insurance {(where applicable);

b. workers compensation insurance (where applicable);

c. home owners warranty Insurance (where applicable); and

d. public liability insurance in the amount of $10,000,000 including
for and in respect of equipment located and/or utilised on
common property in execution of the Minor Renovations.

Performance of the Works

10. In carrying out or maintaining the Minor Renovations the Owner must:

a. ensure that the works are completed in a competent
and proper manner and in accordance with the Building Code of
Australia and relevant Australian Standards;

b. transport each item including but not limited to
construction materials, equipment and debris in the manner
reasonably directed by the owners corporation;

.  protect all areas of the Building both internal and
external to the lot in a manner reasonably acceptable to the owner’s
corporation;

d. keep all areas of the common property outside the lot
clean and tidy;
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e. only perform Minar Renovations at times approved by
the owner’s corporation;

f. not create noise which causes discomfort, disturbance,
obstruction or interference with the activities of any other occupier
of the Building;

g. immediately remove all debris or waste resulting from the
Minor Renovations fram the Building and the common property;

h. notvary or replace the Minor Renovations, as agreed to
by the strata committee, without the prior written approval of the

strata committee; and

i. ensure that the Minor Renovations do not interfere with or
damage the comman property, or any lot or property of any other
lot owner or occupier {(other than as approved in by the strata
committee) and if this happens the Owner must rectify that
interference or damage within a reasonable period of time.

Maintenance of the Minor Renovations

11. The Owner must properly maintain and keep the Minor Renovations and
the common property to which they are attached in a state of good and
serviceable repair.

Liability and Indemnity

12. The Owner is liable for any damage caused to any part of the commaon
property, and any lot (including their lot), or other property arising from
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the Minor Renovations and will make good that damage immediately
after it has occurred.

13. The Cwner indemnifies the owner’s corporation against any legal
liability, loss, damage, claim ar proceedings that relates to the
installation, performance, maintenance, replacement or removal of the
Minor Renovations on or from the common property including but not
limited to any liability under section 122(6) of the Act in respect of any
property of the Owner.

Owner’s Fixtures

14. The Minor Renovations shall remain the Owner’s fixture.

Cost and Risk of the Works

15. The Minor Renovations (including their replacement or remaval) are
undertaken at the cost and risk of the Qwner.

Right to Remedy Upon Default

16. If an Owner fails to comply with any obligation under this by-law, then
the owners corporation may:

a. carry out all work necessary to perform that obligation;

b. in accordance with the provisions of the Act enter upon
any part of the parcel to carry out that work;

C. recover the costs of carrying out that work from the
Owner.
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17. The costs referred to in paragraph 16(c) of this by-law may include any
costs incurred by the owners corporation in carrying out any building
repair work, security call-out charges, after hours building management
or agency fees, administrative and legal costs to issue correspondence
or any notices pursuant to this by-law and any other reasonable cost
expended by the owners corporation in rectifying any damage
occasioned to the common property by the respective Owner or in
enforcing the terms of this by-law against the Owner of the lot.

18. If the costs referred to in paragraph 16(c) of this by-law are not paid at
the end of one month after becoming due and payable they shall bear,
until paid, simple interest at an annual rate of 10% and the owners
corporation may recover as a debt any costs payable by the Owner
pursuant to this by-law, not paid at the end of one month after they
become due and payable, together with any interest payable and the
expenses of the Owners Corparation incurred in recovering those
amounts.
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v WITH
Approved Form 10 ﬁ N 427 4 ]

Certificate re Initial Period

The owners corporation certifies that in respect of the strata scheme:

*that the initial period has expired.

The seal of The Owners - Strata Plan No. 82399 was affixed on » 15/1/18 in the presence of
the following person(s) authorised by section 273 Strata Schemes Management Act 2015 to
attest the a{fixing-of the seal.

Signaturée— e Name: Nicole Hopkins

Signature: ... Name: ...

Authority: ...

* Insert appropriate date * Strike through if inapplicable.
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Applicant: InfoTrack
GPO Box 4029
SYDNEY NSW 2001

Reference: Akbar

Date: 07/06/2022

Certificate No. ePLC2022/03902

Address of Property: 2/23-25 Westminster Avenue DEE WHY NSW 2099
Description of Property: Lot 2 SP 82399

Planning Certificate — Part 2

The following certificate is issued under the provisions of Section 10.7(2) of the Environmental
Planning and Assessment Act 1979 (as amended — formerly Section 149). The information
applicable to the land is accurate as at the above date.

1. Relevant planning instruments and Development Control Plans

1.1 The name of each environmental planning instrument that applies to the
carrying out of development on the land:

1.1a) Local Environmental Plan
Warringah Local Environmental Plan 2011

1.1b) State Environmental Planning Policies and Regional Environmental
Plans

State Environmental Planning Policy (Housing) 2021

State Environmental Planning Policy (Primary Production) 2021
Chapters 1,2

State Environmental Planning Policy (Resources and Energy) 2021
Chapters 1, 2

State Environmental Planning Policy (Resilience and Hazards) 2021
Chapters 1, 3, 4

State Environmental Planning Policy (Industry and Employment) 2021
Chapters 1, 3

State Environmental Planning Policy (Transport and Infrastructure) 2021
Chapters 1, 2, 3

Northern Beaches Council — Planning Certificate (2) ePLC2022/03902 Page 1 of 10



State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapters 1, 2, 3,4,6, 7

State Environmental Planning Policy (Planning Systems) 2021
Chapters 1, 2

State Environmental Planning Policy (Precincts — Eastern Harbour City) 2021
Chapters 1, 2

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
SEPP 65 — Design Quality of Residential Apartment Development
SEPP (Building Sustainability Index: BASIX)

Wholly Affected - State Environmental Planning Policy (Resilience and Hazards) 2021
Chapter 2

State Environmental Planning Policy (Biodiversity and Conservation) 2021

Chapters 9, 10

State Environmental Planning Policy Amendment (Frenchs Forest Precinct) 2021

1.2 Draft Environmental Planning Instruments

The name of each proposed environmental planning instrument that will apply to the carrying out of
development on the land and that is or has been subject of community consultation or on public
exhibition under the Act (unless the Secretary has notified the Council that the making of the
proposed instrument has been deferred indefinitely or has not been approved):

1.2 a) Draft State Environmental Planning Policies

Draft State Environmental Planning Policy (Environment)

Draft State Environmental Planning Policy (Short-term Rental Accommodation) 2019

Amendment to State Environmental Planning Policy (Exempt and Complying Development Codes)
2008

Draft Remediation of Land State Environmental Planning Policy (intended to replace State
Environmental Planning Policy 55)

1.2 b) Draft Local Environmental Plans

Planning Proposal - Pittwater Road and Albert Street, Narrabeen

Applies to: 1294 - 1300 Pittwater Road and 2 - 4 Albert Street, Narrabeen

Outllne Amends WLEP 2011 to:
Amend Warringah LEP 2011 Height of Buildings Map from 8.5m to 12m at 1298 and 1300
Pittwater Rd and from 8.5 to 11m at 1294, 1296 Pittwater Road and 4 Albert St Narrabeen.
Amend Schedule 1 to allow 'medical centre’, ‘commercial premises’ and 'shop top housing’
as additional permitted uses at 1298 and 1300 Pittwater Rd Narrabeen.
To implement Council's adopted Affordable Housing Contributions Scheme and to amend
Warringah DCP 2011 for the subject site. at 2 Albert Street and 1294 Pittwater Road
Narrabeen

1.3 Development Control Plans

Northern Beaches Council — Planning Certificate (2) ePLC2022/03902 Page 2 of 10



The name of each development control plan that applies to the carrying out of development on the
land:

Warringah Development Control Plan 2011

2. Zoning and land use under relevant Local Environmental Plans

For each environmental planning instrument or proposed instrument referred to in Clause 1 (other
than a SEPP or proposed SEPP) that includes the land in any zone (however described):

2.1 Zoning and land use under relevant Local Environmental Plans
2.1 (a), (b), (c) & (d)

The following information identifies the purposes for which development may be carried out with or
without development consent and the purposes for which the carrying out of development is
prohibited, for all zones (however described) affecting the land to which the relevant Local
Environmental Plan applies.

EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011
Zone R3 Medium Density Residential
1 Objectives of zone

* To provide for the housing needs of the community within a medium density residential
environment.

* To provide a variety of housing types within a medium density residential environment.

» To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

» To ensure that medium density residential environments are characterised by landscaped
settings that are in harmony with the natural environment of Warringah.

* To ensure that medium density residential environments are of a high visual quality in their
presentation to public streets and spaces.

2 Permitted without consent
Home-based child care; Home occupations
3 Permitted with consent

Attached dwellings; Bed and breakfast accommodation; Boarding houses; Boat sheds; Building
identification signs; Business identification signs; Centre-based child care facilities; Community
facilities; Dual occupancies; Dwelling houses; Educational establishments; Emergency services
facilities; Environmental protection works; Exhibition homes; Group homes; Home businesses;
Multi dwelling housing; Neighbourhood shops; Places of public worship; Recreation areas;
Residential flat buildings; Respite day care centres; Roads; Secondary dwellings; Seniors housing;
Veterinary hospitals

4 Prohibited

Any other development not specified in item 2 or 3

Additional permitted uses

Additional permitted uses, if any, for which development is permissible with development consent
pursuant to Clause 2.5 and Schedule 1 of the relevant Local Environmental Plan:
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Nil

Employment zones reform implementation

On 1 December 2022, Business and Industrial zones will be replaced by the new Employment
zones under the Standard Instrument (Local Environmental Plans) Order 2006. The Department
of Planning and Environment is currently exhibiting details of how each Local Environmental
Plan that includes a current Business or Industrial zone will be amended to use the new
Employment zones. The Explanation of Intended Effect (EIE) and a searchable web tool that
displays the current and proposed zone for land covered in this public exhibition is available on
the Planning Portal.

(e) Minimum land dimensions

The Warringah Local Environmental Plan 2011 contains no development standard that fixes
minimum land dimensions for the erection of a dwelling house on the land.

(f) Critical habitat

The land does not include or comprise critical habitat.

(g) Conservation areas

The land is not in a heritage conservation area.

(h) Item of environmental heritage

The land does not contain an item of environmental heritage.

2.2 Draft Local Environmental Plan - if any

For any proposed changes to zoning and land use, see Part 1.2 b)
Please contact Council’s Strategic and Place Planning unit with enquiries on 1300 434 434.

2A. Zoning and land use under State Environmental Planning
Policy (Sydney Reqgion Growth Centres) 2006

The State Environmental Planning Policy (Sydney Region Growth Centres) 2006 does not apply to
the land.

3. Complying Development

The extent to which the land is land on which complying development may or may not be carried
out under each of the codes for complying development because of the provisions of clauses
1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008.

a) Housing Code
Complying Development under the Housing Code may be carried out on all of the land.
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b) Rural Housing Code
Complying Development under the Rural Housing Code may be carried out on all of the land.

c) Low Rise Housing Diversity Code

Complying Development under the Low Rise Housing Diversity Code may be carried out on all of
the land.

d) Greenfield Housing Code

Complying Development under the Greenfield Housing Code may not be carried out on all of the
land.

e) Housing Alterations Code

Complying Development under the Housing Alterations Code may be carried out on all of the land.

f) General Development Code

Complying Development under the General Development Code may be carried out on all of the
land.

g) Commercial and Industrial Alterations Code

Complying Development under the Commercial and Industrial Alterations Code may be carried out
on all of the land.

h) Commercial and Industrial (New Buildings and Additions) Code

Complying Development under the Commercial and Industrial (New Buildings and Additions) Code
may be carried out on all of the land.

1) Container Recycling Facilities Code

Complying Development under the Container Recycling Facilities Code may be carried out on all of
the land.

]) Subdivisions Code

Complying Development under the Subdivisions Code may be carried out on all of the land.

k) Demolition Code
Complying Development under the Demolition Code may be carried out on all of the land.

l) Fire Safety Code
Complying Development under the Fire Safety Code may be carried out on all of the land.

m) Inland Code
Complying Development under the Inland Code does not apply to the land.

Note: Pursuant to clause 3D.1 of the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008, the Inland Code only applies to ‘inland local government areas’.
Northern Beaches local government area is not defined as an ‘inland local government area’ by
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.
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4. 4A (Repealed)

4B. Annual charges under Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works

The owner of the land (or any previous owner) has not consented in writing to the land being
subject to annual charges under section 496B of the Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works (within the meaning of section
553B of that Act).

5. Mine Subsidence

The land has not been proclaimed to be a mine Subsidence (Mine Subsidence) district within the
meaning of section 15 of the Mine Subsidence (Mine Subsidence) Compensation Act, 1961.

6. Road widening and road realignment

(a) The land is not affected by a road widening or re-alignment proposal under Division 2 of Part 3
of the Roads Act 1993.

(b) The land is not affected by a road widening or re-alignment proposal under an environmental
planning instrument.

(c) The land is not affected by a road widening or re-alignment proposal under a resolution of
Council.

7. Council and other public authority policies on hazard risk
restriction
(a) Council has adopted a number of policies with regard to various hazards or risks which may

restrict development on this land. The identified hazard or risk and the respective Council
policies which affect the property, if any, are listed below (other than flooding — see 7A):

Acid Sulfate Soils-Class 5

This land is identified as Acid Sulfate Soils Class 5 on the Acid Sulfate Soils Map of the Warringah
Local Environmental Plan 2011 (WLEP 2011). Restrictions apply to the carrying out of works on
this land under Clause 6.1 of the WLEP 2011.

(b) The following information applies to any policy as adopted by any other public authority and
notified to the Council for the express purpose of its adoption by that authority being referred to
in a planning certificate issued by the Council. The identified hazard or risk and the respective
Policy which affect the property, if any, are listed below:

Bush Fire Prone Land

This land is identified on a Bush Fire Prone Land map certified by the Commissioner of the NSW
Rural Fire Service as being bush fire prone land. The requirements of the NSW Rural Fire Service
document Planning for Bush Fire Protection apply to this land. For further information please
contact the Northern Beaches District NSW Rural Fire Service.

7A. Flood related development control Information

(1) The land is not within the flood planning area and subject to flood related development
controls.
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(2) The land or part of the land is not between the flood planning area and the probable
maximum flood and subject to flood related development controls.

(3) In this clause—
flood planning area has the same meaning as in the Floodplain Development Manual.

Floodplain Development Manual means the Floodplain Development Manual (ISBN 0 7347
5476 0) published by the NSW Government in April 2005.

probable maximum flood has the same meaning as in the Floodplain Development
Manual.

8. Land reserved for acquisition

Environmental planning instrument referred to in Clause 1 does not make provision in relation to
the acquisition of the land by a public authority, as referred to in section 3.15 of the Act.

9. Contribution plans

The following applies to the land:

Northern Beaches Section 7.12 Contributions Plan 2022 - in force 1 June 2022.

9A. Biodiversity certified land

The land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016
(includes land certified under Part 7AA of the repealed Threatened Species Conservation Act
1995).

10. Biodiversity Stewardship Sites

The Council has not been notified by the Chief Executive of the Office of Environment and Heritage
that the land is a biodiversity stewardship site under a biodiversity stewardship agreement under
Part 5 of the Biodiversity Conservation Act 2016 (includes land to which a biobanking agreement
under Part 7A of the repealed Threatened Species Conservation Act 1995 relates).

10A. Native vegetation clearing set asides

Council has not been notified by Local Land Services of the existence of a set aside area under
section 60ZC of the Local Land Services Act 2013.

11. Bush fire prone land

Bush Fire Prone Land
Some of the land is bush fire prone land.

12. Property veqgetation plans

The Council has not been notified that the land is land to which a vegetation plan under the Native
Vegetation Act 2003 applies.

13. Orders under Trees (Disputes Between Neighbours) Act 2006

Council has not been notified of the existence of an order made under the Trees (Disputes
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.
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14. Directions under Part 3A

There is not a direction by the Minister in force under section 75P(2) (c1) of the Act that a provision
of an environmental planning instrument prohibiting or restricting the carrying out of a project or a
stage of a project on the land under Part 4 of the Act does not have effect.

15. Site compatibility certificates and conditions for seniors
housing

(@) There is not a current site compatibility certificate (seniors housing), of which the council is
aware, in respect of proposed development on the land.

(b)  No condition of consent applies to the property that limits the kind of people who may occupy
the premises/ development. This refers only to consents granted after 11 October 2007 with
conditions made in accordance with clause 18(2) of State Environmental Planning Policy
(Housing for Seniors or People with a Disability) 2004.

16. Site compatibility certificates for infrastructure, schools or
TAFE establishments
There is not a valid site compatibility certificate (infrastructure) or site compatibility certificate

(schools or TAFE establishments), of which the council is aware, in respect of proposed
development on the land.

17. Site compatibility certificate and conditions for affordable rental
housing

(@) There is not a current site compatibility certificate (affordable rental housing), of which the
council is aware, in respect of proposed development on the land.

(b) There are not terms of a kind referred to in clause 21(1) or 40(1) of State Environmental
Planning Policy (Housing) 2021 that have been imposed as a condition of consent to a
development application in respect of the land.

18. Paper subdivision information

There is no current paper subdivision, of which council is aware, in respect of this land according to
Part 16C of the Environmental Planning and Assessment Regulation 2000.

19. Site verification certificates

There is no current site verification certificate, of which council is aware, in respect of the land
according to Part 4AA of the State Environmental Planning Policy (Mining, Petroleum Production
and Extractive Industries) 2007.
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20. Loose-fill asbestos insulation

The residential dwelling erected on this land has not been identified in the Loose-Fill Asbestos
Insulation Register as containing loose-fill asbestos ceiling insulation.

This clause applies to residential premises (within the meaning of Division 1A of part 8 of the Home
Building Act 1989) that are listed in the register that is required to be maintained under that
Division.

Contact NSW Fair Trading for more information.

21 Affected building notices and building product rectification

orders

1) There is not an affected building notice of which the council is aware that is in force in
respect of the land.

2) There is not a building product rectification order of which the council is aware that is in
force in respect of the land and has not been fully complied with, and

3) There is not a notice of intention to make a building product rectification order of which the
council is aware has been given in respect of the land and is outstanding.

In this clause:

affected building notice has the same meaning as in Part 4
of the Building Products (Safety) Act 2017.

building product rectification order has the same meaning
as in the Building Products (Safety) Act 2017.

Additional matters under the Contaminated Land Management Act
1997

Note. The following matters are prescribed by section 59 (2) of the Contaminated Land
Management Act 1997 as additional matters to be specified in a planning certificate:

(@) the land to which the certificate relates is not significantly contaminated land within the
meaning of that Act

(b) the land to which the certificate relates is not subject to a management order within the
meaning of that Act

(c) the land to which the certificate relates is not the subject of an approved voluntary
management proposal within the meaning of that Act

(d) the land to which the certificate relates is not subject to an ongoing maintenance order within
the meaning of that Act

(e) the land to which the certificate relates is not the subject of a site audit statement

If contamination is identified above please contact the Environmental Protection Authority (EPA) for
further information.
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Ray Brownlee PSM
Chief Executive Officer

07/06/2022
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Disclaimer
The information on this print shows if we provide any water, wastewater or stormwater services to this property. It may not be accurate or to scale. If you'd like to see the
location of private wastewater pipes on the property, please buy a Sewer service diagram.
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The information on this print shows if we provide any water, wastewater or stormwater services to this property. It may not be accurate or to scale. If you'd like to see the
location of private wastewater pipes on the property, please buy a Sewer service diagram.
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Pipe Types
ABS Acrylonitrile Butadiene Styrene AC Asbestos Cement
BRICK Brick Cl Cast Iron
CICL Cast Iron Cement Lined CONC Concrete
COPPER Copper DI Ductile Iron
DICL Ductile Iron Cement (mortar) Lined DIPL Ductile Iron Polymeric Lined
EW Earthenware FIBG Fibreglass
FL BAR Forged Locking Bar Gl Galvanised Iron
GRP Glass Reinforced Plastics HDPE High Density Polyethylene
MS Mild Steel MSCL Mild Steel Cement Lined
PE Polyethylene PC Polymer Concrete
PP Polypropylene PVC Polyvinylchloride
PVC - M Polyvinylchloride, Modified PVC - O | Polyvinylchloride, Oriented
PVC -U Polyvinylchloride, Unplasticised RC Reinforced Concrete
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ine
SGW Salt Glazed Ware SPL Steel Polymeric Lined
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Further Information
Please consult the Dial Before You Dig enquiries page on the Sydney Water website.

For general enquiries please call the Customer Contact Centre on 132 092

In an emergency, or to notify Sydney Water of damage or threats to its
structures, call 13 20 90 (24 hours, 7 days)

Disclaimer
The information on this print shows if we provide any water, wastewater or stormwater services to this property. It may not be accurate or to scale. If you'd like to see the
location of private wastewater pipes on the property, please buy a Sewer service diagram.
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RESIDENTIAL PROPERTY REQUISITIONS ON TITLE

Vendor:
Purchaser:
Property:

Dated:

LN

1.
12.

13.

14.

15.

16.

Possession and tenancies
Vacant possession of the Property must be given on completion unless the Contract provides otherwise.
Is anyone in adverse possession of the Property or any part of it?

(a) What are the nature and provisions of any tenancy or occupancy?

(b) If they are in writing, all relevant documentation should be produced, found in order and handed
over on completion with notices of attornment.

(c) Please specify any existing breaches.

(d) All rent should be paid up to or beyond the date of compietion.

(e) Please provide details of any bond together with the Rental Bond Board’s reference number.

M If any bond money is held by the Rental Bond Board, the appropriate transfer documentation

duly signed should be handed over on completion.
Is the Property affected by a protected tenancy (a tenancy affected by Parts 2, 3, 4 or 5 of the Landlord and
Tenant (Amendment) Act 1948 (NSW))? If so, please provide details.
If the tenancy is subject to the Residential Tenancies Act 2010 (NSW):

(a) has either the vendor or any predecessor or the tenant applied to the NSW Civil and
Administrative Tribunal for an order?

(b) have any orders been made by the NSW Civil and Administrative Tribunal? If so, please provide
details.

Title

Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the
Property free from all encumbrances and notations.

On or before completion, any mortgage, caveat, writ or priority notice must be discharged, withdrawn,
cancelled or removed as the case may be or, in the case of a mortgage, caveat or priority notice, an executed
discharge or withdrawal or removal handed over on completion.

Are there any proceedings pending or concluded that could result in the recording of any writ on the title
to the Property or in the General Register of Deeds? If so, full details should be provided at least 14 days
prior to completion.

When and where may the title documents be inspected?

Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security interest
under the Personal Properties Securities Act 2009 (Cth)? If so, details must be given and all indebtedness
cleared and title transferred unencumbered to the vendor prior to completion.

Adjustments

All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of completion.
Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land
tax? If so:

(a) to what year has a return been made?

(b) what is the taxable value of the Property for land tax purposes for the current year?

The vendor must serve on the purchaser a current land tax certificate (issued under Section 47 of the
Land Tax Management Act 1956 (NSW)) at least 14 days before completion.

Survey and building

Subject to the Contract, survey should be satisfactory and show that the whole of the Property is available
and that there are no encroachments by or upon the Property and that all improvements comply with local
government/planning legislation.

Is the vendor in possession of a survey report? If so, please produce a copy for inspection prior to completion.
The original should be handed over on completion.

(a) Have the provisions of the Local Government Act (NSW), the Environmental Planning and
Assessment Act 1979 (NSW) and their regulations been complied with?

(b) Is there any matter that could justify the making of an upgrading or demolition order in respect of
any building or structure?

(© Has the vendor a Building Certificate which relates to all current buildings or structures? If so, it
should be handed over on completion. Please provide a copy in advance.

(d) Has the vendor a Final Occupation Certificate issued under the Environmental Planning and

Assessment Act 1979 (NSW) for all current buildings or structures? |If so, it should be handed
over on completion. Please provide a copy in advance.

(e) In respect of any residential building work carried out in the last 7 years:
(i) please identify the building work carried out;
(ii) when was the building work completed?
(iii) please state the builder's name and licence number;

© 2017 Copyright of TressCox Lawyers which has approved this page and the following page. Unauthorised

reproduction in whole or in part is an infringement of copyright




17.

18.

19.

20.

21,

22.

23.

24.

25.

26.

27.

28.

29.

31.

(iv) please provide details of insurance under the Home Building Act 1989 (NSW).
Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity to the Council
or any other authority conceming any development on the Property?
If a swimming pool is included in the sale:

(a) did its installation or construction commence before or after 1 August 19907

(b) has the swimming pool been installed or constructed in accordance with approvals under the
Local Government Act 1919 (NSW) and Local Government Act 1993 (NSW)?

(c) does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and regulations
relating to access? If not, please provide details or the exemptions claimed;

(d) have any notices or orders issued or been threatened under the Swimming Pools Act 1992
(NSW) or regutations?

(e) if a certificate of non-compliance has issued, please provide reasons for its issue if not
disclosed in the contract;

f originals of certificate of compliance or non-compliance and occupation certificate should be

handed over on settlement.

(a) To whom do the boundary fences belong?
(b) Are there any party walls?
(c) If the answer to Requisition 19(b) is yes, specify what rights exist in relation to each party wall

and produce any agreement. The benefit of any such agreement should be assigned to the
purchaser on completion.

(d) Is the vendor aware of any dispute regarding boundary or dividing fences or party walls?

(e) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991
(NSW) or the Encroachment of Buildings Act 1922 (NSW)?

Affectations

Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use other than
those disclosed in the Contract?

Is the vendor aware of:

(a) any road, drain, sewer or storm water channel which intersects or runs through the land?

(b) any dedication to or use by the public of any right of way or other easement over any part of the
land?

(c) any latent defects in the Property?

Has the vendor any notice or knowledge that the Property is affected by the following:

(a) any resumption or acquisition or proposed resumption or acquisition?

(b) any notice requiring work to be done or money to be spent on the Property or any footpath or
road adjoining? If so, such notice must be complied with prior to completion.

(c) any work done or intended to be done on the Property or the adjacent street which may create
a charge on the Property or the cost of which might be or become recoverable from the
purchaser?

(d) any sum due to any local or public authority? If so, it must be paid prior to completion.

(e) any realignment or proposed realignment of any road adjoining the Property?

(f) any contamination including, but not limited to, materials or substances dangerous to health such

as asbestos and fibreglass?

(a) Does the Property have the benefit of water, sewerage, drainage, electricity, gas and
telephone services?

(b) If so, do any of the connections for such services pass through any adjoining land?

(c) Do any service connections for any other Property pass through the Property?

Has any claim been made by any person to close, obstruct or limit access to or from the Property or to an
easement over any part of the Property?

Capacity
If the Contract discloses that the vendor is a trustee, evidence should be produced to establish the
trustee's power of sale.

Requisitions and transfer

If not attached to the Contract and the transaction is not an excluded transaction, any clearance certificate
under Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) should be served on
the purchaser at least 7 days prior to completion.

If the transfer or any other document to be handed over on completion is executed pursuant to a power of
attomey, then at least 7 days prior to completion a copy of the registered power of attomey should be produced
and found in order.

If the vendor has or is entitled to have possession of the title deeds the Certificate Authentication Code
must be provided 7 days prior to settlement.

Searches, surveys, enquiries and inspection of title deeds must prove satisfactory.

The purchaser reserves the right to make further requisitions prior to completion.

Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to these
requisitions remain unchanged as at the completion date.
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Enquiry ID 3738991
Agent ID 81429403

GOVERNMENT Revenue Issue Date 08 Jun 2022
Correspondence ID 1747335832
Your reference Akbar

INFOTRACK PTY LIMITED

GPO Box 4029

SYDNEY NSW 2001

Land Tax Certificate under section 47 of the Land Tax Management Act, 1956.

This information is based on data held by Revenue NSW.

Land ID Land address Taxable land value

S82399/2 Unit 2, 23-25 WESTMINSTER AVE DEE WHY 2099 $215 110

There is no land tax (including surcharge land tax) charged on the land up to and including the 2022 tax year.

Yours sincerely,

S Ll

Scott Johnston

Chief Commissioner of State Revenue

Revenue NSW
GPO Box 4042, Sydney NSW 2001 | DX 456 Sydney
T 02 7808 6900 | revenue.nsw.gov.au



Important information Contact details

Who is protected by a clearance certificate?

A clearance certificate states whether there is any land tax (including
surcharge land tax) owing on a property. The certificate protects a
purchaser from outstanding land tax liability by a previous owner, however
it does not provide protection to the owner of the land.

When is a certificate clear from land tax?

A certificate may be issued as ‘clear if:

« the land is not liable or is exempt from land tax

« the land tax has been paid

« Revenue NSW is satisfied payment of the tax is not at risk, or

« the owner of the land failed to lodge a land tax return when it was due,
and the liability was not detected at the time the certificate was issued.

Note: A clear certificate does not mean that land tax was not payable, or
that there is no land tax adjustment to be made on settlement if the
contract for sale allows for it.

When is a certificate not clear from land tax?

Under section 47 of the Land Tax Management Act 1956, land tax is a
charge on land owned in NSW at midnight on 31 December of each year.
The charge applies from the taxing date and does not depend on the issue
of a land tax assessment notice. Land tax is an annual tax so a new
charge may occur on the taxing date each year.

How do I clear a certificate?

A charge is removed for this property when the outstanding land tax
amount is processed and paid in full. Payment can be made during
settlement via an accepted Electronic Lodgement Network or at an
approved settlement room.

To determine the land tax amount payable, you must use one of the

following approved supporting documents:

« Current year land tax assessment notice. This can only be used if the
settlement date is no later than the first instalment date listed on the
notice. If payment is made after this date interest may apply.

« Clearance quote or settlement letter which shows the amount to clear.

The charge on the land will be considered removed upon payment of the
amount shown on these documents

How do | get an updated certificate?

A certificate can be updated by re-processing the certificate through your
Client Service Provider (CSP), or online at
www.revenue.nsw.gov.au/taxes/land/clearance.

Please allow sufficient time for any payment to be processed prior to
requesting a new version of the clearance certificate.

Land value, tax rates and thresholds

The taxable land value shown on the clearance certificate is the value used
by Revenue NSW when assessing land tax. Details on land tax rates and
thresholds are available at www.revenue.nsw.gov.au.

Read more about Land Tax and use our
j’_% online servce at www.revenue.nsw.gov.au

1300 139 816*

Phone enquiries
8:30 am - 5:00 pm, Mon. to Fri.

* Qverseas customers call +61 2 7808 6906
Help in community languages is available.



	APPLICT
	APPLADDR
	REFERENCE
	DATE
	RAMID
	PROPERTY
	LEGAL
	LEP
	SEPP
	draftsepp
	DRAFTLEP
	DCP
	foreshore
	LANDUSE
	ADDUSE
	LANDDIM
	CRITHAB
	crithab1
	CONSERVATION
	conservation2
	HERITAGE
	CDC3A
	CDC3aNote
	CDC3B
	CDC3bNote
	CDC_LOWRISEMEDDENS
	CDC3cNote
	GREENFIELD
	CDC3C
	CDC3D
	CDC3E
	CDC3F
	CDC3fNote
	CDC3G
	CDC3gNote
	CDC3H
	CDC3I
	CDC3J
	ANNUALCHARGES
	MINESUBSIDENCE
	ROADWIDENING
	ROADWIDENING2
	roadwidening2a
	ROADWIDENING3
	roadwidening4
	roadwidening4a
	HAZARDPOLICIES
	HAZARDPOLICIES2
	FLOODRELATED
	FLOODRELATED2
	ACQUISITION
	CONTRIBUTIONS
	BIODIVERSITY
	BIODIVERSITY2
	BUSHFIRE
	TREEORDER
	PART3A
	SITECOMPAT
	sitecompat2
	SITECOMPAT3
	SITECOMPATTAFE
	sitecompatTAFE1
	SITECOMPATAFF
	sitecompataff1
	SITECOMPATAFF2
	ASBESTOS
	AFFBUILDNOTICE1
	AFFBUILDNOTICE2
	AFFBUILDNOTICE3
	ADDITIONAL
	ADDITIONAL1
	ADDITIONAL2
	ADDITIONAL3
	ADDITIONAL4
	DATE1

	«Watermark»: 
	«ClientReference»: 
	«OrderId»: 


