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Contract for the sale of land – 2005 edition 
TERM MEANING OF TERM 

Vendor’s agent 

 
Pulse Property Agents 

Suite 304 29 Kiora Road, MIRANDA NSW 2228 

Phone:  02 9525 4666 

Fax:      02 9525 4699 

Ref: Ben Pike     

Co-agent  

Vendor 
 

 

Aaron Dennis Reardon  

Unit 14, 34 Talara Road GYMEA NSW 2227 

Vendor’s Solicitor 
 

BK's Conveyancing 
62 Croydon Street Cronulla NSW  2230 

Phone: 0403 702 317 
Fax: (02) 8834 0722 
Ref: BK-16/0193 

Completion date 42nd day after the contract date (clause 15) 

Land 

(Address, plan details 
and title reference) 

UNIT 14, 34 TALARA ROAD GYMEA NSW 2227 

being Lot 14 in SP9987  

Folio Identifier 14/SP9987 

  VACANT POSSESSION  subject to existing tenancies 

Improvements  house  garage  carport  home unit  carspace  none 

 other:   

Attached copies  Documents in the List of Documents as marked or as numbered: 

  Other documents:  

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property. 

Inclusions 
 

 blinds  curtains  insect screens  stove 

 built-in wardrobes  dishwasher  light fittings  pool equipment 

 clothes line  fixed floor coverings  range hood  TV antenna 

 other:  

Exclusions  

Purchaser    

Purchaser’s solicitor 
 
 

               
   

Phone:  
Fax:  
Ref:   

Price 

Deposit 

Balance 

 

 (10% of the price, unless otherwise stated) 

 

Contract date  (if not stated, the date this contract was made) 

 
 
 ______________________________________   ____________________________  
Vendor Witness 

 
 
 

 GST AMOUNT (optional) 

The price includes 
GST of: $  

  

Purchaser  JOINT TENANTS    tenants in common    in unequal shares Witness 
Tax information (the parties promise this is correct as far as each party is aware) 

Vendor duty is payable  NO  yes in full  yes to an extent 
Deposit can be used to pay vendor duty  NO  yes 
Land tax is adjustable  NO  yes 
GST:  Taxable supply  NO  yes in full  yes to an extent 
Margin scheme will be used in making the taxable supply  NO  yes 
This sale is not a taxable supply because (one or more of the following may apply) the sale is: 

 not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b)) 
 by a vendor who is neither registered nor required to be registered for GST (section 9-5(d)) 
 GST-free because the sale is the supply of a going concern under section 38-325 
 GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O 
 input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1) 

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS – Name, address and telephone number 
Strata Management Services NSW – 29 Croydon Street, Cronulla NSW 2230 
 



 

 

General 

  1 property certificate for the land 

  2 plan of the land 

  3 unregistered plan of the land 
  4 plan of land to be subdivided 
  5 document that is to be lodged with a relevant plan 
  6 section 149(2) certificate (Environmental Planning 

 and Assessment Act 1979) 
  7 section 149(5) information included in that certificate 
  8 sewerage connections diagram 
  9 sewer mains diagram 
  10 document that created or may have created an 

 easement, profit à prendre, restriction on use or 
 positive covenant disclosed in this contract 

  11 section 88G certificate (positive covenant) 
  12 survey report 
  13 section 317A certificate (certificate of compliance) 
  14 building certificate given under legislation 
  15 insurance certificate (Home Building Act 1989) 
  16 brochure or note (Home Building Act 1989) 
  17 section 24 certificate (Swimming Pools Act 1982) 
  18 lease (with every relevant memorandum or                

           variation) 
  19 other document relevant to tenancies 
  20 old system document 
  21 Crown tenure card 
  22 Crown purchase statement of account 
  23 Statutory declaration regarding vendor duty 

Strata or community title (clause 23 of the contract) 
  24 property certificate for strata common property 
  25 plan creating strata common property 
  26 strata by-laws not set out in legislation 
  27 strata development contract or statement 
  28 strata management statement 
  29 leasehold strata - lease of lot and common property 
  30 property certificate for neighbourhood property 
  31 plan creating neighbourhood property 
  32 neighbourhood development contract 
  33 neighbourhood management statement 
  34 property certificate for precinct property 
  35 plan creating precinct property 
  36 precinct development contract 
  37 precinct management statement 
  38 property certificate for community property 
  39 plan creating community property 
  40 community development contract 
  41 community management statement 
  42 document disclosing a change of by-laws 
  43 document disclosing a change in a development 

 or management contract or statement 
  44 document disclosing a change in boundaries 
  45 certificate under Management Act – section 109 

 (Strata Schemes) or section 26 (Community Land) 

 

WARNINGS 
1. Various Acts of Parliament and other matters can affect the rights of the parties to this contract.  Some important 

matters are actions, claims, decisions, licences, notices, orders, proposals or rights of way involving 

AGL Gas Networks Limited Government Business & Government Procurement Public Works Dept 

Council Heritage Office Roads & Traffic Authority 

County Council Infrastructure Planning and Natural Resources Rural Lands Protection Board 

East Australian Pipeline Limited Land & Housing Corporation Sustainable Energy Development 

Education & Training Dept Mine Subsidence Board Telecommunications authority 

Electricity authority Owner of adjoining land Water, sewerage or drainage authority 

Environment & Conservation Dept Primary Industries Department 

Fair Trading RailCorp 

If you think that any of these matters affects the property, tell your solicitor. 

2. A lease may be affected by the Agricultural Tenancies Act 1990, the Residential Tenancies Act 1987 or the Retail 
Leases Act 1994. 

3. If any purchase money is owing to the Crown, it may become payable when the transfer is registered. 

4. If a consent to transfer is required under legislation, see clause 27 as to the obligations of the parties. 

5. The vendor should continue the vendor’s insurance until completion.  If the vendor wants to give the purchaser 
possession before completion, the vendor should first ask the insurer to confirm this will not affect the insurance. 

6. The purchaser will usually have to pay stamp duty on this contract.  The sale will also usually be a vendor duty 
transaction.  If duty is not paid on time, a party may incur penalties. 

7. If the purchaser agrees to the release of deposit any rights in relation to the land (for example, the rights mentioned 
in clause 2.8) may be subject to the rights of other persons such as the vendor’s mortgagee. 

8. The purchaser should arrange insurance as appropriate. 
 

DISPUTES 
If you get into a dispute with the other party, the Law Society and Real Estate Institute encourage you to use informal 
procedures such as negotiation, independent expert appraisal or mediation (for example mediation under the Law Society 
Mediation Guidelines). 

AUCTIONS 
Regulations made under the Property Stock and Business Agents Act 2002 prescribe a number of conditions applying 
to sales by auction. 
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Special Condition forming part of this contract 
 
Dated: ...................................................  

 
between:  (‘vendor’) 
 
and:   (‘purchaser’) 
 

 
Inconsistency and Severability 
 
30.1 If there is any inconsistency in this contract between the printed clauses and 

these Special Conditions, these Special Conditions shall prevail to the extent 
of that inconsistency. 

 
30.2 The unenforceability of any provision of this Contract does not affect the 

enforceability of any other provision. 
 

Purchaser’s Acceptance of Discharges and Withdrawals  
 
31. Upon completion the Vendor will hand to the Purchaser a proper form of 

Discharge of Mortgage or Withdrawal of Caveat as the case may be in 
registrable form in respect of any Mortgage or Caveat registered on the title to 
the property and will allow the Purchaser the registration fee payable thereon 
and the Purchaser shall make no requisition or objection requiring the 
registration of such discharge or withdrawal prior to completion. 

 
Whole of Agreement 
 
32. The parties shall not be bound by any representation, warranty, condition, 

promise or other statement not set out in writing in full in this Contract 
whether made by a party or any other person acting or purporting to act on 
behalf of a party. 

 
Incapacity of Parties 
 
33. Without in any way negotiating, limiting or restricting any rights or remedies 

which would have been available at law or in equity if this clause had not 
been included, it is agreed that:- 

 
(a) if prior to completion either party (or if more than one person 

comprises such party, either or any of them) dies or becomes 
bankrupt or becomes mentally ill, then either party may rescind this 
Contract by notice in writing and the Contract shall be at an end and 
the provisions of Clause 19 of this Contract shall apply;  and 

 
(b) if any corporation being a party to this Contract prior to completion 

enters into any scheme with its creditors or makes any arrangement 
for the benefit of creditors or application is made to wind up that party 
or a liquidator or provisional liquidator, receiver or administrator is 
appointed in respect of that party, then the other party may rescind 
this Contract by notice in writing and the Contract shall be at an end 
and the provisions of Clause 19 of this Contract shall apply. 
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Interest payable on Delayed Settlement 

 
34.1 If the purchase price is not paid by the Purchaser to the Vendor upon the date 

of completion specified on page 1 hereto and provided such delay is not due 
to the default of the Vendor (then in addition to all other remedies available to 
the Vendor): 

 
(a) the balance of purchase moneys payable hereunder shall carry 

interest calculated at the rate of ten percent (10%) per annum 
computed from the said specified completion date until the date of 
payment to the Vendor, both dates inclusive; and 

 
(b) notwithstanding the provisions of any special condition herein all 

interest on the deposit earned after the date specified for completion 
shall be paid to the Vendor alone. 

 
34.2 The Purchaser shall not be entitled to require the Vendor to complete this 

Contract unless such interest is paid to the Vendor on completion and it is an 
essential term of this Contract that such interest be so paid. The parties 
hereto expressly agree that this figure represents a genuine pre-estimate of 
the Vendor’s damages ad is not a penalty clause. 

 
 

Length of Notice to Complete 
 

35. In addition to the rights set out in this Contract for Sale of Land the Purchaser 
agrees that in the event that this Contract is not completed within the time 
prescribed in Clause 15 then at any time thereafter the Vendor shall be 
entitled to give the Purchaser a notice to complete requiring completion of this 
Contract within a period of not less than fourteen (14) days after the service of 
such notice (being fourteen (14) days exclusive of the day of service but 
inclusive of the last day prescribed by the notice for completion) and making 
time of the essence of this Contract in such regard and such period of 
fourteen (14) days for all purposes shall be deemed a reasonable time and 
provided that the Vendor shall be entitled to withdraw any notice to complete 
issued pursuant to this clause and subsequently issue a further notice in lieu 
thereof.  

 
35.1 In addition the Purchaser shall pay the sum of $350.00 plus GST to cover 

legal costs and expenses incurred by the Vendor as a consequence of the 
delay, as a genuine pre-estimate of these additional expenses, to be allowed 
by the Purchaser as an additional adjustment on completion.  

 
35.2 In the event that the Vendor issues a notice to complete on the Purchaser 

and therewith or subsequently thereto but prior to the date fixed for 
completion in such notice serves a statement of the Vendor’s calculation of 
the adjustments of rates and other adjustments to be made pursuant to this 
Contract then apart from any manifest error such adjustments shall be 
deemed to be correct unless not less than twenty four (24) hours prior to the 
date fixed for completion, the Purchase serves on the Vendor a statement 
setting out the Purchaser’s calculation of adjustments to be made pursuant to 
the Contract and setting out those matters in respect to which the Purchaser 
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disputes the adjustments made by the Vendor and the reasons for the 
matters disputed. 

 
Condition of Property / Improvements 

 
36. The Purchaser warrants to the Vendor that:- 

 
(a) the Purchaser enters into this Contract solely in reliance upon his own 

inspections of the property and improvements or inspections made on the 
Purchaser’s behalf and not in reliance on any statement of the Vendor or 
anyone on the Vendor’s behalf; 

 
(b) no-one on the Vendor’s behalf has made any representation with respect 

to the condition of the property; and  
 
(c) the Purchaser is purchasing the property and improvements in its present 

condition (fair wear and tear accepted) and state of repair subject to any 
infestation and dilapidation and shall make no objection or requisition  or 
claim for compensation in respect of the same. 

 
Purchaser’s Representations, Warranties and Acknowledgements  
 
37.1 The Purchaser represents and warrants that: 
 

(a) The Purchaser was not induced to enter into this Contract by, and did not 
rely on, any representations or warranties made by any person including 
the vendor or the vendor’s agent about the subject matter of this Contract 
(including, without limitation, representations or warranties about the 
nature or the fitness or suitability for any purpose of the Land or about any 
financial return or income to be derived from the Land) except those 
representations and warranties that are set out in this Contract.  

 
(b) The Purchaser acknowledges that any representations or warranties 

made by the Vendor are only as set out in this Contract and the Purchaser 
is to be bound only by the provisions of the Contract. 

 
(c) The Purchaser shall not be entitled to make any claim for compensation, 

objection or requisition in relation to any matter disclosed in this Special 
Condition. 

 
(d) Before entering into this Contract the Purchaser has relied entirely on its 

own inquiries relating to the Land made by or on the Purchaser’s behalf.  
 

(e) The Purchaser warrants it has obtained appropriate independent advice 
on and is satisfied about: 

 
(i) the Purchaser’s obligations and rights under this Contract; and 
 
(ii) the nature of the Land and the purposes for which the Land 

may be lawfully used; and 
 

(iii) the Purchaser’s entitlement (if any) to claim income tax 
deductions under the Income Tax Assessment Act 1997 for 
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depreciation of any plant or equipment in the building or in 
connection with the cost of construction of the building.  

 
(f) The Purchaser acknowledges that any promotional material, advertising 

material, and the like which the Purchaser may receive from any person in 
respect of the property will not form part of this Contract and the 
Purchaser can not rely on such material and will not be entitled to make 
any claim, objection or requisition or rescind or terminate or delay 
completion in respect to any matter arising from such material.  

 
37.2 The Purchaser acknowledges that this Contract and its Annexure(s) is the 

entire agreement between the parties. 
 
Each Clause Severable 
 
38. Each clause, sub-clause and further condition of the conditions of this 

Contract shall be severable from each other clause, sub-clause and further 
condition and the invalidity or unenforceability of any clause, sub-clause or 
any further condition for any reason, shall not prejudice or in any way affect 
the validity or enforceability of any other clause, sub-clause or further 
condition. 

 
Rescission of Contract for Breach of Warranty 
 
39. Should the Purchaser elect to rescind this Contract on the basis of a breach 

by the Vendor of the warranty prescribed within Clause 1(d) of Schedule 3, 
Part 1 of the Conveyancing (Sale of Land) Regulation 2005, then the 
provisions of Clause 19 of this Contract shall apply. 

 
 In the event that the Purchaser elects not to rescind this Contract by reason 

of any such breach, then the Purchaser agrees to proceed to completion of 
this Contract and to waive any right or claim to damages, costs or expenses 
which, but for this further condition, might arise in favour of the Purchaser as 
a consequence thereof. 

 
 For the purposes of this further condition, Clause 19 of this Contract is 

amended in the following respects: 
 

* Clause 19.2.3 is deleted 
* The word “otherwise” is deleted from Clause 19.2.4 

 
Warranty Regarding Agency  
 
40.1 The Purchaser represents and warrants that it was not introduced to the 

property or to the Vendor either directly or indirectly by any real estate agent 
or other person entitled to claim commission or fee from the Vendor other 
than the Vendor’s agent named in this Contract. If any real estate agent other 
than the Vendor’s Agent makes a claim and successfully recovers any 
commission or fee from the Vendor by establishing that he introduced the 
Purchaser to the subject Property or to the Vendor the Purchaser will 
reimburse to the Vendor the amount of any such commission or fee and all 
legal costs and disbursements incurred by the Vendor as a result of the 
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breach of the warranty herein contained and the provisions of this Special 
Condition shall not merge upon completion hereof. 

 
40.2 The Purchaser acknowledges that any entity referred to as Vendor’s Agent 

was employed only to find a Purchaser and was given no authority (and no 
employee of that entity was given authority) to make statements as agent of 
or in any other way binding on the Vendor, whether orally in writing, by 
advertisement or otherwise.  Furthermore, communications to that entity do 
no amount to communications to the Vendor. 

 
40.3 The Purchaser represents and warrants that it did not rely upon any 

representations or warranties made by any real estate agent in entering into 
this Contact and this Contract is the sole agreement reached between the 
Vendor and Purchaser.    

 
40.4 The Purchaser represents and warrants that any representations or 

warranties made by any real estate agent is solely for the purpose of 
introducing the Purchaser to a property only and the Contract the contains all 
representations or warranties made by any real estate agent.  

 
Amendment to Standard Contract for Sale of Land 
 
41. The Contract shall be amended by:- 
 

(a) the definition of “settlement cheque” in Clause 1 is amended by 
deleting the existing definition of “settlement cheque” and replace it 
with the following definition of “settlement cheque”: 

 
 “an unendorsed bank cheque made payable to the person to be paid 

or, if authorised in writing by the vendor or the vendor’s solicitor, some 
other cheque” 

 
(b) The deletion of the word “Normally” from Clause 4.1. 
 
(c) Clause 7.1.3: Replace the words “14 days” with the words “7 days”. 
 
(d) Clause 7.2.1: Replace the amount “10%” with the amount “1%” 
 
(e) Clause 8.1:  Delete the words “on reasonable grounds”. 
 
(f) Clause 10.1:  Replace the first line with “The Purchaser cannot make 

a claim, objection or requisition, delay completion or rescind or 
terminate in respect of” 

 
(g) Clause 10.1.9:  Replace the word “substance” with the word 

“existence”. 
 
(h) Deletion of clause 14.4.2 
 
(i) Deletion of the words “plus another 20% of that fee” at the end of 

Clause 16.5. 
 
(j) the deletion of Clause 16.8. 
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(k) the deletion of Clause 23.6 and 23.7 
 
(l) Clause 23.9.1 is amended by deleting “1%” and replacing it with “10%” 
 
(m) Deletion of Clause 24.1. 

 
Credit 
 
42. The Purchaser warrants to the Vendor that either:- 
 

(a) the Purchaser does not require credit in order to complete this 
Contract; or 

 
(b) the Purchaser has obtained credit, upon reasonable terms, and in a 

sufficient amount to enable completion of this Contract. 
 
and the Purchaser acknowledges that the Vendor relies upon this warranty in 
entering into this Contract. 
 
For the purposes of this further condition, the word “credit” has the same 
meaning as that ascribed to it by Section 4(1) of the Consumer Credit (New 
South Wales) Code. 

 
Goods and Services Tax (GST)  
 
43 Without in any way negating, limiting or restricting Clauses 13.7 and 13.8: 
 
43.1 The Purchaser warrants that the subject property will be used by the 

Purchaser predominantly for residential accommodation. 
 

43.2 This warranty shall not merge on completion. 
 

43.3 If the Purchaser breaches this warranty the Purchaser will indemnify the 
Vendor in relation to any liability for goods and services tax, interest and 
penalties thereon which the Vendor may have by reason of the supply of the 
property being a taxable supply within the meaning of Section 9-5 of A New 
Tax System (Goods and Services Tax) Act 1999. 

 
 
Zoning Certificate 
 
44.1 The Purchaser acknowledges the Vendor’s specific disclosure in the Section 

149 Certificate of the Environmental Planning instruments which affect the 
property and the Purchaser represents and warrants that it has inspected the 
Planning instruments (and draft Environmental Planning instruments, if 
applicable) and any document or provision incorporated in or created under 
them and is aware of all restrictions and prohibitions contained in those 
instruments. 

 
44.2 Where the information, express or implied, contained in the Section 149 

Certificate is inconsistent with the disclosure in the preceding clause then the 
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disclosure in the preceding clause above shall prevail to the extent of any 
inconsistency. 

 
Purchaser acknowledgements 
 
45. Subject to s.52A of the Conveyancing Act and Regulations thereto the 

Purchaser acknowledges and agrees that no objection requisition or claim for 
compensation shall be made by the Purchaser in respect of, nor shall the 
Purchaser be entitled to rescind this Contract or delay completion by reason 
of, any latent or patent defect or any of the following matter: 

 
(a) the presence on the property of any sewer, manhole, vent, mains, 

connections, wires, pipes, channels or distributors with respect to any 
water, sewerage, drainage, electricity, gas or telephone service. 

 
(b) Any non-compliance with the Local Government Act 1993 by 

improvements on the property; 
 
(c) Any roof or surface water drainage connected to the sewers; 
 
(d) The presence of any environmental hazard or contamination on, 

within, from and to the property. 
 
(e) The services referred to in Clause 10.1.2, the lack of rights or 

easements for the services or the lack of any services. 
 

Sewerage Service Diagram 
 
46. Annexed to the Contract is a copy of the sewerage service diagram currently 

available from Sydney Water in respect of the subject property. The Vendor 
discloses and the Purchaser acknowledges being aware of the said diagram.  
The Purchaser will not make any objection requisition or claim for 
compensation in respect of the accuracy or completeness of the said 
diagram. 

  
Stamp Duties 
 
47. The purchaser must pay all stamp duties (including penalties and fines) which 

are payable in connection with this contract and indemnifies the vendor 
against any liability which results from default, delay or omission to pay those 
duties or failure to make proper disclosures to the Office of State Revenue in 
relation to those duties.  This right continues after completion. 

 
 
 
Release of the Deposit 
 
48. The purchaser gives the vendor permission to use the deposit or any part 

thereof as a deposit upon the purchase of the vendor of a property and/or to 
pay stamp duty on the contract for the purchase thereof. 

 
If the vendor requires the deposit or any part of it for the purposes aforesaid 
the deposit-holder is hereby authorised by the parties to this contract to 
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release the deposit or any part of it to the vendor and upon receipt of a 
direction by the vendor or his solicitor requiring the release of the deposit, the 
deposit holder shall account for it to the vendor or as the case may direct and 
thereupon cease to be the deposit holder. 

 
Deposit  
 
49. Deposit less than 10% 
 

In the event that the Purchaser has whether by agreement or otherwise paid 
a deposit of less than 10% of the purchase price and in the event that the 
Vendor becomes entitled to forfeit the deposit in accordance with Clause 9 
hereof the Vendor shall be entitled in addition to such forfeiture and in 
addition to any other rights on the part of the Vendor herein contained or 
otherwise to recover from the Purchaser as a liquidated debt an amount being 
the difference between the Deposit and 10% of the Purchase Price and the 
provisions of this Special Condition shall not merge upon completion hereof. 

 
49.1  Acceptance of part deposit under a cooling off period 
 

The Vendor will accept a deposit of 0.25% of the price on the date of this 
contract. The balance of the agreed deposit is payable before 5.00pm on the 
last day of the cooling off period of this contract. This is an essential provision 
of this contract. 

 
Transfer 
 
50. Should the Purchaser fail to serve the form of transfer in accordance with 

clause 4.1 then the Purchaser shall pay a fee of $110.00 to the Vendor’s 
solicitor which amount is agreed to be liquidated damages Vendor incurred 
and otherwise arising from the failure of the Purchaser to comply with this 
clause. 

 
 
Guarantors (Only applicable if Purchaser is a Company or Trust of a Company, 
then the Guarantor to sign) 

 
51.  
 The Vendor has entered into this Contract with the Purchaser at the request 

of ……………………………………….. (the “Guarantor”) and in consideration 
therefore and by signing this Contract the Guarantor hereby guarantees the 
performance of each and every condition herein contained to be performed by 
the Purchaser including but without limiting foregoing the payment of the 
Purchase Price and any other money payable pursuant to this Contract and 
Guarantor hereby agrees that in the event that the Purchaser fails to honour 
any of the Purchaser’s obligations herein contained, the Guarantor will in 
place of the Purchaser be personally liable, both jointly and/or separately with 
the Purchaser for the performance of the Purchaser’s obligations under this 
Contract any failure on the part of the Guarantor to do so shall render the 
Guarantor liable to the Vendor as if the Guarantor was the Purchaser named 
in this Contract. 
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Signature of Director    Signature of Director 
 
 _________________    ___________________ 

Name of Guarantor     Name of Guarantee 
 
 
 
__________________   ____________________ 
Address of Guarantor    Address of Guarantor 

 
 
Cancelled or Re-scheduled Settlement  
 
52. If the Purchaser fails to effect settlement after appropriate arrangements have 

been made, the sum of $110.00 (inclusive of GST) for each instance is 
payable by the Purchaser which amount shall be added to the balance 
payable on completion to cover legal costs and other expenses incurred by 
the Vendor as a consequence of rescheduling settlement, as a genuine pre-
estimate of those additional expenses.  

 
Service of Documents 
 
53. Despite condition 20.6.5, a document is sufficiently served for the purpose of 

this Contract if the document is sent by fax to any party whose fax number 
appears in this Contract. If a document is served by fax, then service is taken 
to have taken place when transmission has been completed, unless: 

 
(a) Then sender's machine indicates a malfunction in transmission or the 

recipient immediately notifies the sender of an incomplete 
transmission, in which case service is taken not to have taken place,  

or 
 
 (b) The time of dispatch: 
 
  (i) is a bank or public holiday or a Saturday or a Sunday in the place 
       to which the document is sent, or 
 

(ii) is at or after 5.00pm (local time in place to which the document is 
sent) on a day that is not a bank or public holiday or a Saturday or a 
Sunday,  

In which case the document is taken to be received at 9:00am on the next day that 
is not a bank or public holiday or a Saturday or a Sunday. 

  
Caveat 
 
54. Prior to completion, the Purchaser shall not lodge or cause to be lodged a 

caveat on the title to the Land or Property. 
 
The Purchaser shall not be entitled to make any objection or requisitions, 
delay completion, rescind or terminate or claim for compensation in relation to 
the above. 
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Attachment of Documents 
 
55.1 The Purchaser acknowledges that if before the Contract was signed by or on 

behalf of the Purchaser, documents or copies of documents were attached to 
this Contract at the request of the Vendor or of the Vendor’s Solicitor or on 
behalf of the Purchaser or the Purchaser’s Solicitor, the person attaching 
those documents or copies did so as the agent of the Vendor. 

 
55.2 Without excluding, modifying or restricting the rights of the Purchaser under 

Section 52A(2)(b) of the Conveyancing Act 1919 and the Conveyancing (Sale 
of Land) Regulation 2005, the Vendor does not warrant that the documents or 
copies of documents attached to this Contract are complete or accurate. 

 
Swimming Pool 
 
56. If there is a swimming pool situated on the property and the fencing around 

the pool (if any) does not comply with the requirement of the Local Council or 
any other competent authority, no objection requisition or claim for 
compensation may be made by the Purchaser in respect of such non-
compliance or because of the failure or refusal of the Local Council to issue a 
building certificate or any other approval on account of such non-compliance. 

 
 
FIRB Approval to Sell to Foreign Interests. (Delete whichever Special Condition 
is inapplicable)   
 
57. 
 
(a)    The Purchaser warrants that if the Purchaser is a natural person that is 

ordinarily resident in Australia and whether the Purchaser is a natural person 
or corporation that the Foreign Acquisitions and Takeovers Act 1975 
(Commonwealth) DOES NOT apply to the Purchaser or to this purchase as 
that legislation currently applies or might apply, in accordance with the 
announcement of the Treasurer on 29 September 1985. In the event that the 
said Act applies to the Purchaser and to this transaction in breach of the 
warranty contained in this clause, the Purchaser agrees to indemnify and 
compensate the Vendor in respect of any loss, damage, penalty, fine or legal 
costs which may be incurred by the Vendor as a consequence thereof. This 
warranty and indemnity shall not merge on completion.  

 
(b)  The Purchaser warrants that the Foreign Acquisitions and Takeovers Act 

1975 (Commonwealth) DOES apply to the Purchaser or this purchase. The 
Purchaser shall do all things as may be required under the said Act to satisfy 
any requirements pursuant to that Act or any other requirement of the Foreign 
Investment Review Board and shall keep the Vendor advised in relation to all 
such matters. Failure by the Purchaser to comply with this requirement shall 
constitute an essential breach of the Contract. 

 
Governing Law  
 
58. This Contract is governed by and must be construed according to the laws of 

New South Wales.     
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Applicant: 

 
Bks Conveyancing 
Po Box 1100 
CARINGBAH  NSW  1495 

 

 
Planning Certificate – Section 149(2) Certificate 
Environmental Planning and Assessment Act, 1979 
 

Certificate no: e149:16/0418 Delivery option:  

 
Certificate date: 03/02/2016 Your reference: reardon 

 

 

Property:   
 

Lot 14 S/P 9987 
14/34 Talara Road GYMEA  NSW  2227 
 

Zone:   
      Sutherland Shire Local Environmental Plan 2015  

      Zone B2 Local Centre 

 
  
Notes:  
(a) The information in this certificate only relates to the real property Identifier associated with the 

property and not to any licence or permissive occupancy that may be attached to and included in 
the property details contained in the description of the land.  

(b) The Environmental Planning and Assessment Act 1979 will be referred to in this Certificate as 

‘the Act’. 
Disclaimer:  
(a) This certificate contains information provided to Council by third parties and is as current as the 

latest information available to Council at the time of production of this document. Council does 
not warrant the accuracy of the information contained within the information provided by third 
parties and has not independently verified the information. It is strongly recommended that you 

contact the relevant third parties to confirm the accuracy of the information.  
 

 

Administration Centre 

4-20 Eton Street Sutherland NSW 
2232 Australia 

Please reply to: 

General Manager 

Locked Bag 17, 

Sutherland NSW 1499 

Australia 

 

Tel 02 9710 0333 

Fax 02 9710 0265 

DX 4511 SUTHERLAND 

Email ssc@ssc.nsw.gov.au 

www.sutherlandshire.nsw.gov.au 

ABN 52 018 204 808 

Office Hours 

8.30am to 4.30pm 

Monday to Friday 

mailto:ssc@ssc.nsw.gov.au
http://www.sutherlandshire.nsw.gov.au/
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INFORMATION PURSUANT TO SECTION 149(2),  
ENVIRONMENTAL PLANNING & ASSESSMENTACT, 1979 

 

 

1. Names of relevant instruments and DCPs  
 

1. The name of each environmental planning instrument that applies to the carrying out 
of development on the land: 

      Sutherland Shire Local Environmental Plan 2015  

   * Regional Environmental Plan No.09 (Extractive Industry (No.2) 1995) 
(deemed SEPP). 

* SEPP (Building Sustainability Index: Basix) 2004. 
* SEPP (Exempt and Complying Development Codes) 2008  

    *    SEPP (Affordable Rental Housing) 2009 

 
* SEPP No. 19 – Bushland in Urban Areas. 

* SEPP No. 21 – Caravan Parks. 
* SEPP No. 32 – Urban Consolidation (Redevelopment of Urban 

Land). 
* SEPP No. 33 – Hazardous and Offensive Development. 
* SEPP No. 39 – Spit Island Bird Habitat. 

* SEPP No. 50 – Canal Estates. 
* SEPP No. 55 – Remediation of Land. 

* SEPP No. 62 – Sustainable Aquaculture. 
* SEPP No. 64 – Advertising and Signage. 
* SEPP No. 65 – Design Quality of Residential Flat Development. 

* SEPP (Housing for Seniors or People with a Disability) 2004: (Does 
not apply to land to which State Environmental Planning Policy 

(Kurnell Peninsula) 1989 applies). 
* SEPP (Major Development) 2005.  
* SEPP (Mining, Petroleum Production and Extractive Industries) 2007. 

* SEPP (Infrastructure) 2007. 
 

2. The name of each proposed environmental planning instrument that will apply to the 
carrying out of development on the land and that is or has been the subject of 
community consultation or on public exhibition under the Act (unless the Director -

General has notified the council that the making of the proposed instrument has been 
deferred indefinitely or has not been approved): 

 
Draft State Environmental Planning Policy (Competition) 2010 
applies and aims to promote economic growth and competition and 

remove anti competitive barriers in planning and assessment.  
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3. The name of each development control plan that applies to the carrying out of 

development on the land: 
 DAs lodged under Sutherland Shire Local Environmental Plan 

2015 will be assessed using amended Draft Sutherland Shire 
Development Control Plan 2015 until the DCP is finalised. This 

approach was endorsed by Council at its meeting on 21 September, 
2015 (DAP030-16). 

  

Note: In this clause, proposed environmental planning instrument includes a 
planning proposal for a LEP or a draft environmental planning instrument.  

  

2. Zoning and land use under relevant LEPs  
For each environmental planning instrument or proposed instrument referred to in 

clause 1 (other than a SEPP or proposed SEPP) in any zone (however described).  
 

 (a) The name and number of the zone: 
 

Sutherland Shire Local Environmental Plan 2015 

Zone B2 Local Centre 

 

(b) Permitted without consent: 
 

Home occupations 
 

(c) Permitted with consent: 
 

Boarding houses; Child care centres; Commercial premises; Community 
facilities; Educational establishments; Entertainment facilities; Function 

centres; Information and education facilities; Medical centres; Passenger 
transport facilities; Recreation facilities (indoor); Registered clubs; Respite 

day care centres; Restricted premises; Roads; Service stations; Shop top 
housing; Tourist and visitor accommodation;  
 

Any other development not specified in item (b) or (d) 
 

(d) Prohibited: 
 

Advertising structures; Agriculture; Air transport facilities; Airstrip; Animal 

boarding or training establishments; Biosolids treatment facilities; Boat 

building and repair facilities; Boat launching ramps; Boat sheds; Camping 

grounds; Caravan parks; Cemeteries; Charter and tourism boating 

facilities; Depots; Dual occupancies; Dwelling houses; Eco-tourist 

facilities; Electricity generating works; Exhibition homes; Exhibition 

villages; Farm buildings; Forestry; Freight transport facilities; General 

industries; Heavy industrial storage establishments; Heavy industries; 

Helipads; Highway service centres; Home-based child care; Home 

occupations (sex services); Industrial retail outlets; Industrial training 



 

Please reply to:  General Manager Tel: (02) 9710 0333  DX4511  SUTHERLAND 

LOCKED BAG 17       ABN 52 018 204 808 ADMINISTRATION FAX: (02) 9710 0265 
SUTHERLAND  NSW  1499  AUSTRALIA  Certificate Number: e149:16/0418 Email: ssc@ssc.nsw.gov.au 

 Page 4 www.sutherlandshire.nsw.gov.au 

facilities; Jetties; Marinas; Open cut mining; Resource recovery facilities; 

Rural industries; Rural worker’s dwellings; Sewage treatment plant; Sex 

services premises; Storage premises; Transport depots; Truck depots; 

Vehicle body repair workshops; Vehicle repair stations; Warehouse or 

distribution centres; Waste disposal facilities; Water recycling facilities; 

Water supply systems; Wholesale supplies. 

 

  

(e) Minimum land dimensions fixed for the erection of a dwelling-house on the 
land: 

 

Under Sutherland Shire Local Environmental Plan 2015 there are no 
relevant development standards for the erection of a dwelling house 

due to site dimensions. 
  

 

 (f) Does the land include or comprise critical habitat?  
 
 No 

 
 (g) Is the land in a conservation area? 

 
 No 

 

 (h) Is an item of environmental heritage situated on the land? 
 

There is no item of environmental heritage situated on the 
property. 
 

 
 
2A. Zoning and land use under State Environmental Planning Policy 

(Sydney Region Growth Centres) 2006 
 

To the extent that the land is within any zone (however described) under:  

 
(a) Part 3 of the State Environmental Planning Policy (Sydney Region Growth 

Centres) 2006 (the 2006 SEPP), or 

(b) a Precinct Plan (within the meaning of the 2006 SEPP), or 

(c) a proposed Precinct Plan that is or has been the subject of community 

consultation or on public exhibition under the Act,  

the particulars referred to in clause 2 (a)-(h) in relation to that land (with a 
reference to ―the instrument‖ in any of those paragraphs being read as a reference 

to Part 3 of the 2006 SEPP, or the Precinct Plan or proposed Precinct Plan, as the 
case requires).  
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Note: Sutherland Shire Council does not currently have any land in the Growth 
Centres that has been zoned by a Precinct Plan in the Appendices to this SEPP, 

proposed to be zoned in a draft Precinct Plan (that has been publicly exhibited or 
formally consulted on) or has been zoned under Part 3 of the Growth Centres 

SEPP. 
 

 
3. Complying Development 

(1) The extent to which the land is land on which complying development may be 

carried out under each of the codes for complying development because of the 
provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4) and 1.19 of State 

Environmental Planning Policy (Exempt and Complying Development Codes) 
2008.  

(2) The extent to which complying development may not be carried out on that 

land because of the provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4) 
and 1.19 of that Policy and the reasons why it may not be carried out under 

those clauses. 
(3) If the council does not have sufficient information to ascertain the extent to 

which complying development may or may not be carried out on the land, a 

statement that a restriction applies to the land, but it may not apply to all of the 
land, and that council does not have sufficient information to ascertain the 

extent to which complying development may or may not be carried out on the 
land. 

  
  General Housing Code 

Complying development may be carried out on the land under the 
General Housing Code. 

 
  

(Note: this code applies only to land within, or proposed to be within, 
the following zones R1, R2, R3, R4 or RU5. Check the zoning on the 
front of this certificate.) 

 
   Housing Alterations Code 

Complying development may be carried out on the land under the 
Housing Internal Alterations Code. 
 

 
   Commercial and Industrial Alterations Code 

Complying development may be carried out on the land under the 
General Commercial and Industrial Code. 

   
   Commercial and Industrial (New Buildings and Additions) Code 

Complying development may be carried out on the land under the 

General Commercial and Industrial Code. 
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(Note: this code applies only to land within, or proposed to be within, 

the following zones B1, B2, B3, B4, B5, B6, B7, B8, IN1, IN2, IN3, IN4 
or SP3. Check the zoning on the front of this certificate.) 
 
Subdivisions Code 

Complying development may be carried out on the land under the 

Subdivisions Code. 
 

 
   Rural Housing Code 

Complying development may be carried out on the land under the 

Rural Housing Code. 
 

 
(Note: this code applies only to land within, or proposed to be within, 
the following zones RU1, RU2, RU3, RU4, RU6 or R5. Check the 

zoning on the front of this certificate.) 
 

   General Development Code 

Complying development may be carried out on the land under the 
General Development Code. 

 
 
   Demolition Code 

Complying development may be carried out on the land under the 
Demolition Code. 

 
 

Fire Safety Code 

Complying development may be carried out on the land under the Fire 
Safety Code. 

 
 
4. Coastal Protection 
  

 Is the land affected by section 38 or 39 of the Coastal Protection Act 1979 (so far 
as Council has been notified by the Department of Services, Technology and 
Administration)? 

 
 No 

 

4A. Information relating to beaches and coasts 
 

(1) In relation to a coastal council - whether an order has been made under Part 4D 
of the Coastal Protection Act 1979 in relation to temporary coastal protection 

works (within the meaning of that Act) on the land (or on public land adjacent to 
that land), except where the Council is satisfied that such an order has been fully 
complied with.  
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(2) In relation to a coastal council: 
(a) whether the Council has been noti fied under section 55X of the Coastal 

Protection Act 1979 that temporary coastal protection works (within the 
meaning of that Act) have been placed on the land (or on public land adjacent 

to that land), and 
(b) if works have been so placed – whether the council is satisfied that the works 

have been removed and the land restored in accordance with that Act.  

 
 Note: Sutherland Shire Council has not issued any orders or been notified of any 

temporary coastal protection works to date. 
 

4B.   Annual charges under Local Government Act 1993 for coastal 
protection services that relate to existing coastal protection 
works 

 
In relation to a coastal council—whether the owner (or any previous owner) of the 

land has consented in writing to the land being subject to annual charges under 
section 496B of the Local Government Act 1993 for coastal protection services 
that relate to existing coastal protection works (within the meaning of section 553B 

of that Act). 
 

There are no properties subject to annual charges under section 496B of the 
Local Government Act 1993 for coastal protection services. 
 
Note. ―Existing coastal protection works‖ are works to reduce the impact of coastal hazards on 
land (such as seawalls, revetments, groynes and beach nourishment) that existed before the 
commencement of section 553B of the Local Government Act 1993. 

 
5. Mine Subsidence 
 
 Is the land proclaimed to be mine subsidence district within the meaning of section 

15 of the Mine Subsidence Compensation Act, 1961? 

 
 No 

 
 

6. Road Widening and Road Realignment 
 
 (a) Is the land affected by a road widening or road realignment under Division 2 

of Part 3 of the Roads Act 1993? 
  

No 
 

 
 (b) Is the land affected by any road widening or road realignment under any 

environmental planning instrument? 

  
No 
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 (c) Is the land affected by any road widening or road realignment under any 
resolution of the Council? 

 
 No 
 

 
 

 

7. Council and other public authority policies on hazard risk 
restrictions 

 

 (a) Is the land affected by a policy adopted by the council that restricts the 

development of the land because of the likelihood of landslip, bushfire, tidal 
inundation, subsidence, acid sulfate or any other risk?  

    

No 
 

 
 (b) Is the land affected by a policy adopted by any other public authority that 

restricts the development of the land because of the likelihood of landslip, 

bushfire, tidal inundation, subsidence, acid sulphate or any other risk?  
 

No 

 

 
7A. Flood related development controls information 
 

(1) Whether or not development on that land or part of the land for the purposes 
of dwelling houses, dual occupancies, multi dwelling housing or residential 
flat buildings (not including development for the purposes of group homes or 

seniors housing) is subject to flood related development controls.  
 

No 
 

 

(2) Whether or not development on that land or part of the land for any other 
purpose is subject to flood related development controls. 

 
No 
 

 
(3) Words and expressions in this clause have the same meanings as in the 

Instrument set out in the Schedule to the Standard Instrument (Local 
Environmental Plans) Order 2006. 
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8. Land reserved for acquisition 
 

 Whether or not any environmental planning instrument or proposed environmental 
planning instrument referred to in clause 1 makes provision in relation to the 

acquisition of the land by a public authority, as referred to in section 27 of the Act?  
 

No 

 
    

9. Contribution Plans 
 
 Council has adopted the following Contribution Plans that apply to the land: 

 
The 2005 Shire Wide Open Space and Recreation Facilities Contribution Plans 

applies to this property (Effective 1/1/05).  
 

The 2003 Community Facilities Contributions Plan applies to this property 

(Effective 14/12/04).  
 

 

9A. Biodiversity certified land 
 
 If the land is biodiversity certified land (within the meaning of Part 7AA of the 

Threatened Species Conservation Act 1995), a statement to that effect.  
 

 No 
 
10. Biobanking agreements 
 

  If the land is land to which a biobanking agreement under Part 7A of the 
Threatened Species Conservation Act 1995 relates, a statement to that effect (but 

only if the council has been notified of the existence of the agreement by the 
Director-General of the Department of Environment, Climate Change and Water).  

 
 No 

 

 

11. Bush fire prone land 
 
 Is the land bush fire prone? 
 

No 
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12. Property Vegetation Plans 
 

 Has Council been notified that a property vegetation plan under the Native 
Vegetation Act 2003 applies to the land? 

 
 No 
 

13. Orders Under Trees (Disputes Between Neighbours) Act 2006 
 

 Whether an order has been made under the Trees (Disputes Between 
Neighbours) Act 2006 to carry out work in relation to a tree on the land (but only if 

Council has been notified of the order).  
 

No. 

 
 

14. Directions under Part 3A 
 
 Is there a direction by the Minister in force under section 75P (2) (c1) of the Act 

that a provision of an environmental planning instrument prohibiting or restricting 
the carrying out of a project or a stage of a project on the land under Part 4 of the 

Act that does not have effect?  
 

No  

 
 

15. Site compatibility certificates and conditions for seniors housing 
 
  Is there a current site compatibility certificate (seniors housing) under State 

Environmental Planning Policy (Housing for Seniors or People with a Disability) 
2004, of which the council is aware, in respect of proposed development on the 

land? If there is a certificate, the period for which the certificate is current. Are 
there any terms of a kind referred to in clause 18 (2) of that Policy that have been 

imposed as a condition of consent to a development application granted after 11 
October 2007 in respect of the land? 

  

No  
 

 
 
 

16. Site compatibility certificates for infrastructure 
 

Is there a valid site compatibility certificate (of which the council is aware), issued 

under clause 19 of State Environmental Planning Policy (Infrastructure) 2007 in 
respect of proposed development on the land? 
 

No  
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17. Site compatibility certificates and conditions for affordable rental 
housing  
 

Is there a current site compatibility certificate (affordable rental housing), of which 

the council is aware, in respect of proposed development on the land?  If so this 
statement sets out the period for which the certificate is current and any conditions 

pursuant to cl17(1) of SEPP (Affordable Rental Housing) 2009. 
 

 

No 

 
18. Paper subdivision information 
 

Is the land subject to any development plan adopted by a relevant authority or that 
is proposed to be subject to a consent ballot? If so, this statement sets out the 
date of any subdivision order that applies to the land. 

Note: Words and expressions used in this clause have the same meaning as they 
have in Part 16C of this Regulation. 

 
 No 

 

  

19. Site verification certificates 
 

Is there a current site verification certificate, of which the council is aware, in 
respect of the land?  

If so, this statement includes: 
(a)  the matter certified by the certificate, and 

(b)  the date on which the certificate ceases to be current (if any), and  
(c)  that a copy may be obtained from the head office of the Department of 
Planning and Infrastructure. 
Note. A site verification certificate sets out the Director -General’s opinion as to whether the land 
concerned is or is not biophysical strategic agricultural land or critical industry cluster land—see 
Division 3 of Part 4AA of State Environmental Planning Policy (Mining, Petroleum Production and 

Extractive Industries) 2007.  

 

No 
 
 

Note: The following matters are prescribed by section 59 (2) of the Contaminated Land 

Management Act 1997 as additional matters to be specified in a planning 

certificate:  
 
 (a)  Is the land significantly contaminated land within the meaning of that Act?  

No 
 

 
 (b)  Is the land subject to a management order within the meaning of that Act?  
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No 
 

 (c)  Is the land the subject of an approved voluntary management proposal within 
the meaning of that Act?  

No 
 

 (d)  Is the land subject to an ongoing maintenance order within the meaning of that 

Act?  
No 

 
 

 (e)  Is the land subject of a site audit statement within the meaning of that Act?  

No 
 

 
 

Any Other Prescribed Matter 
 
Note: Section 26 of the Nation Building and Jobs Plan (State Infrastructure Delivery) 

Act 2009 provides that a planning certificate must include advice about any 
exemption under section 23 or authorisation under section 24 of that Act if the 
Council is provided with a copy of the exemption or authorisation by the Co-

ordinator General under the Act.  
No 

 

  
 

Additional Information 
 

Council's records indicate that there is no other relevant information 
in accordance with Section 149(5) of the Environmental Planning 

and Assessment Act, 1979 related to this property. Advice 
regarding demolition orders should be sought by application for a 
Section 149D Building Certificate.  
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For further information please telephone [02] 9710 0333. 
 

 
Yours faithfully 

 

 
 
Mark Carlon 
Manager Environmental Planning 
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