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Contract for the sale of land — 2005 edition

TERM MEANING OF TERM
Vendor's agent SKYLINE REAL ESTATE Phone 0416 207 215
7114 Frenchs Forest Road, Frenchs Forest NSW 2086 - N
Co-agent
Vendor SYDNEY WATER CORPORATION (ABN 49 776 225 038)
1 Smith Street, Parramatta NSW 2150
Vendor's Solicitor TressCox Lawyers Ehoqle (02) 9228 9363 o
: mai marcus_andrews resscox.com.au
Level 20, 135 King Street, Sydney NSW 2000 Ref CJCMHA-099680
DX 123 Sydney
Completion date 31 January 2013 (clause 15)
Land 48 GOVERNMENT ROAD, BEACON HILL NSW 2100

(Address, plan details 53/1175875
and title reference)

X] VACANT POSSESSION [ subject to existing tenancies

Improvements [JHOUSE  []garage [ carport [1 home unit [ carspace [1 none
X other: vacant land
Attached copies [] Documents in the List of Documents as marked or as numbered:

[X] Other documents: see Schedule of Documents
A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

Inclusions El blinds Hleurtains i

Hoother:
Exclusions
Purchaser
Purchaser's solicitor Phone
Email
Ref
Price $
Deposit $ (10% of the price, unless otherwise stated)
Balance $
Contract date (if not stated, the date this contract was made)
Purchaser's Co-ownership [] JOINT TENANTS [ tenants in common []in unequal shares

Deposit: invested/not-invested

FOR EXECUTION SEE PAGE 2AA

NOTE: Subject to clause 13 the price INCLUDES GST (if any) payable by the vendor
Tax information (the partics promise this is correct as far as each party is aware)

Land tax is adjustable [INO X yes
GST: Taxable supply [NO X yes in full [ yes to an extent
Margin scheme will be used in making the taxable supply [(JNO [Jyes

This sale is not a taxable supply because (one or more of the following may apply) the saie is:
] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
L] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[] GST-free because the sale is the supply of a going concern under section 38-325
[[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
[[] input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address and telephone number
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List of Documents

General Strata or community title (clause 23 of the contract)

X 1 property certificate for the land

(] 24 property certificate for strata common property
] 25 plan creating strata common property

B 2 plan of the land (] 26 strata by-laws not set out in legis/ation
3 unregistered plan of the land [] 27 strata development contract or statement
L] 4 plan of land to be subdivided , (] 28 strata management statement
(] 5 document that is to be lodged with a relevant plan (] 29 leasehold strata - lease of lot and common property
X 6 section 149(2) certificate (Environmental Planning [ 30 property certificate for neighbourhood property
and Assessmer_)tAc:t 1979)_ ) ] (] 31 plan creating neighbourhood property
X 7 section 149(5) information included in that certificate (] 32 neighbourhood development contract
R sewerage connections diagram (] 33 neighbourhood management statement
L] 9 sewer mains diagram [ 34 property certificate for precinct property
[] 10 document that created or may have created an [] 35 plan creating precinct property
easement, profit & prendre, restriction on use or (] 36 precinct development contract
positive covenant disclosed in this contract (] 37 precinct management statement
[] 11 section 88G certificate (positive covenant) ]38 property certificate for community property
12 survey report _ _ - (] 39 plan creating community property
(] 13 section 317A certificate (certificate of compliance) ] 40 community development contract
[J14 building certificate given under legislation ] 41 community management statement
[] 15 insurance certificate (Home Building Act 1989) . 42 document disclosing a change of by-laws
.D, 16 brocl:_hurf or note (Home Building Act 1989) [ 43 document disclosing a change in a development
LJ 17 section 24 certificate (Swimming Pools Act 1982) or management contract or statement
[] 18 lease (with every relevant memorar]dum or variation) (] 44 document disclosing a change in boundaries
[J 19 other document relevant to tenancies (1] 45 certificate under Management Act — section 109
[ 20 old system document (Strata Schemes) or section 26 (Community Land)

[J 21 Crown tenure card
[C] 22 Crown purchase statement of account

on-fegarding-ven:

> w

WARNINGS

. Various Acts of Parliament and other matters can affect the rights of the parties to this contract. Some important

matters are actions, claims, decisions, licences, notices, orders, proposals or rights of way involving

AGL Gas Networks Limited Government Business & Government Procurement  Public Works Dept

Council Heritage Office Roads & Traffic Authority

County Council Infrastructure Planning and Natural Resources Rural Lands Protection Board

East Australian Pipeline Limited Land & Housing Corporation Sustainable Energy Development
Education & Training Dept Mine Subsidence Board Telecommunications authority
Electricity authority Owner of adjoining land Water, sewerage or drainage authority
Environment & Conservation Dept  Primary Industries Department

Fair Trading RailCorp

If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1890, the Residential Tenancies Act 1987 or the Retail
Leases Act 1994.

If any purchase money is owing to the Crown, it may become payable when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the obligations of the parties.

The vendor should continue the vendor's insurance until completion. If the vendor wants to give the purchaser
possession before completion, the vendor should first ask the insurer to confirm this will not affect the insurance.

The purchaser will usually have to pay stamp duty on this contract. %e%aie—wm—awe—m.umgy_be—a—vende#duty
transaetion: If duty is not paid on time, a party may incur penalties.

If the purchaser agrees to the release of deposit any rights in relation to the land (for example, the rights mentioned
in clause 2.8) may be subject to the rights of other persons such as the vendor's mortgagee.

The purchaser should arrarnge insurance as appropriate.

DISPUTES

If you get into a dispute with the other party, the Law Society and Real Estate Institute encourage you to use informal
procedures such as negotiation, independent expert appraisal or mediation (for example mediation under the Law Society
Mediation Guidelines).

AUCTIONS

Regulations made under the Property Stock and Business Agents Act 2002 prescribe a number of conditions applying
to sales by auction. ]
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WARNING

property on which a swimming pool is situated, a purchaser is strongly advised to ensure that
the swimming pool complies with the requirements of that Act.

WARNING
SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke alarms (or in certain
cases heat alarms) installed in the building or lot in accordance with regulations under the
Environmental Planning and Assessment Act 1979. It is an offence not to comply. It is also an
offence to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your rights and obligations,
some of which are not written in this contract but are implied by law.

For example, as purchaser you should be satisfied that finance will be available at the time of
completing the purchase (even if settlement might occur many months after signing this
contract — in particular, if you are buying off the plan).

COOLING OFF PERIOD (PURCHASER'’S RIGHTS)

1. This is the statement required by section 66X of the Conveyancing Act 1919 and applies to a
contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 P.m. on the fifth business day

after the day on which the contract was made, EXCEPT in the circumstances listed in
paragraph 3.

3. There is NO COOLING OFF PERIOD:

(a) if, at or before the time the contract is made, the purchaser gives to the vendor (or the
vendor’s solicitor or agent) a certificate that complies with section 66W of the Act; or

(b) if the property is sold by public auction; or

(c) if the contract is made on the same day as the property was offered for sale by public
auction but passed in; or

(d) if the contact is made in consequence of the exercise of an option to purchase the
property, other than an option that is void under section 66ZG of the Act,

4. A purchaser exercising the right to cool off by rescinding the contract will forfeit to the
vendor 0.25% of the purchase price of the property. The vendor is entitled to recover the
amount forfeited from any amount paid by the purchaser as a deposit under the contract and

the purchaser is entitled to a refund of any balance.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 8/10
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Execution by vendor

EXECUTED by SYDNEY WATER
CORPORATION (ABN 49 776 225 038)
by its Attorneys

under Power of Attorney Book
No. dated in
the presence of:

Execution by purchaser

SIGNED by
in the presence of:

Signature of Witness Signature

Name of Witness

EXECUTED for and on behalf of

(ABN ) in accordance with

Section 127(1) of the Corporations Act

2001:

Signature of Director Signature of Director/Secretary
Name of Director Name of Director/Secretary

$1843575_1.DOC/SC
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WARNING
SMOKE ALARMS

IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should ensure that you understand your rights and obligations,
some of which are not written in this contract but are implied by law.

For example, as purchaser you should be satisfied that finance will be available at the time of completing
the purchase (even if settlement might occur many months after signing this contract - in particular,
: if you are buying off the plan).

L COOLING OFF PERIOD (PURCHASER'S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act 1919 and applies to a
contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on the fifth business day after
the day on which the contract was made, EXCEPT in the circumstances listed in paragraph 3.

3. There is NO COOLING OFF PERIOD:

(@) if, at or before the time the contract is made, the purchaser gives to the vendor (or the
vendor’s solicitor or agent) a certificate that complies with section 66W of the Act; or

(b) if the property is sold by public auction; or

(c) if the contract is made on the same day as the property was offered for sale by public auction
but passed in; or

(d) if the contract is made in consequence of the exercise of an option to purchase the property,
other than an option that is void under section 66ZG of the Act.

4. A purchaser exercising the right to cool off by rescinding the contract will forfeit to the vendor
0.25% of the purchase price of the property. The vendor is entitled to recover the amount
forfeited from any amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1 Definitions (a term in italics is a defined term)

In this contract, these terms (in any form) mean -

adjustment date the earlier of the giving of possession to the purchaser or completion;

bank a bank as defined in the Banking Act 1959, the Reserve Bank or a State bank:

business day any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

cheque a cheque that is not postdated or stale;

depositholder vendor's agent (or if no vendor's agent is named in this contract, the vendor's solicitor);

document of title document relevant to the title or the passing of title;

GST Act A New Tax System (Goods and Services Tax) Act 1999;

GST rate the rate mentioned in section 4 of A New Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 1 July 2000);

legislation an Act or a by-law, ordinance, regulation or rule made under an Act;

normally subject to any other provision of this contract;

party each of the vendor and the purchaser;

property the land, the improvements, all fixtures and the inclusions, but not the exclusions;

requisition an objection, question or requisition (but the term does not include a claim);

rescind rescind this contract from the beginning;

serve serve in writing on the other party,

settlement cheque an unendorsed cheque made payable to the person to be paid and drawn on its own funds by -
® a bank; or

@ a building society, credit union or other FCA institution as defined in Cheques Act 1986;
that carries on business in Australia; or
if authorised in writing by the vendor or the vendor’s solicitor, some other cheque;

solicitor in relation to a party, the party’s solicitor or licensed conveyancer named in this contract or in
a notice served by the party;

terminate terminate this contract for breach;

vendor duty vendor duty imposed under Chapter 4 of the Duties Act 1 997;

within in relation to a period, at any time before or during the period;

work order a valid direction, notice or order that requires work to be done or money to be spent on or in

relation to the property or any adjoining footpath or road.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 11/n7
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Deposit and other payments before completion
The purchaser must pay the deposit to the depositholder as stakeholder.
Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.
If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.
The purchaser can pay any of the deposit only by unconditionally giving cash (up to $2,000) or a cheque to the
depositholder or to the vendor, vendor’s agent or vendor’s solicitor for sending to the depositholder.
If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the vendor
can terminate. This right to terminate is lost as soon as the deposit is paid in full.
If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 and 3 do not apply.
If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 and 3 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor directs, it is a
charge on the land in favour of the purchaser until termination by the vendor or completion, subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit (at the
risk of the party who becomes entitled to it) with a bank, credit union or permanent building society, in an interest-
bearing account in NSW, payable at call, with interest to be reinvested, and pay the interest to the parties equally, after
deduction of all proper government taxes and financial institution charges and other charges.
Payment of vendor duty out of the deposit
This clause applies only if this contract says the deposit can be used to pay vendor duty.
If the amount held by the depositholder (disregarding the value of any bond or guarantee) exceeds the amount of
vendor duty, the parties direct the depositholder to release the amount of vendor duty on the following terms -
3.2.1 the depositholder is to draw a cheque (“the vendor duty cheque”) in favour of the Office of State Revenue
and in a form acceptable to the Office of State Revenue for payment of vendor duty;
3.2.2 the depositholder is not to draw that cheque earlier than 14 days before the completion date; and
3.23 the receipt of a letter from the vendor’s solicitor requesting the vendor duty cheque will be sufficient authority
for the depositholder to draw and release that cheque. '
The vendor’s solicitor will use the vendor duty cheque for the sole purpose of payment of the vendor duty relating to
this transaction.
If this contract is not completed in circumstances that there is, or may be, no liability for vendor duty -
3.4.1 if the vendor duty cheque has been forwarded to the vendor’s solicitor but has not been used to pay vendor
duty, that cheque must be returned immediately to the depositholder for cancellation;
3.4.2 if the vendor duty cheque has been used to pay vendor duty -
e the amount of vendor duty is repayable upon demand:;
e the vendor must lodge an application for refund of vendor duty; and
e the vendor irrevocably authorises the Office of State Revenue to pay to the depositholder the refund of
vendor duty;

343 each party must do whatever else is necessary to ensure that the party whose funds were used to pay
vendor duty receives the refund; and
3.4.4 rights under this clause continue even if the contract has been rescinded or terminated.

Transfer

Normally, the purchaser must serve the form of transfer at least 14 days before the completion date.

If any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the vendor

a direction signed by the purchaser personally for this form of transfer.

The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this contract

contains the wording of the proposed covenant or easement, and a description of the land benefited.

If this sale is exempt from vendor duty -

451 the vendor can (but does not have to) serve an application for exemption from vendor duty in the form
satisfactory to the Office of State Revenue within 7 days after the contract date;

452 if that application is attached to this contract or has been provided to the purchaser before the contract date,
the application is served on the contract date: and

453 if the vendor complies with clause 4.5.1 -
e the purchaser must have the form of transfer marked by the Office of State Revenue in relation to vendor

duty before serving the form of transfer; and

¢ on completion the vendor must pay to the purchaser $33.

Requisitions

If the purchaser is or becomes entitled to make a requisition, the purchaser can make it only by serving it -

if it arises out of this contract or it is a general question about the properly or title - within 21 days after the contract
date;

if it arises out of anything served by the vendor - within 21 days after the later of the contract date and that service,
and

in any other case - within a reasonable time.

Error or misdescription

The purchaser can (but only before completion) claim compensation for an error or misdescription in this contract
(as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing or giving
rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.

RRFACH OF COPYRIGHT MAY RFSLI T IN | FGAl ACTION
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7 Claims by purchaser
The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a
statement of the amount claimed, and if the purchaser makes one or more claims before completion -
7.1 the vendor can rescind if in the case of claims that are not claims for delay -
711 the total amount claimed exceeds 5% of the price;
7.1.2 the vendor serves notice of intention to rescind; and
713 the purchaser does not serve notice waiving the claims within 14 days after that service; and
7.2 if the vendor does not rescind, the parties must complete and if this contract is completed -
7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and held by the
depositholder until the claims are finalised or lapse;
722 the amount held is to be invested in accordance with clause 2.9:
7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not made within
1 month of completion, by an arbitrator appointed by the President of the Law Society at the request of a
party (in the latter case the parties are bound by the terms of the Conveyancing Arbitration Rules approved
by the Law Soaciety as at the date of the appointment);
724 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and the costs
of the purchaser:
7.25 net interest on the amount held must be paid to the parties in the same proportion as the amount held; and
7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an arbitrator
within 3 months after completion, the claims lapse.

8 Vendor’s right to rescind
The vendor can rescind if -
8.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;
8.2  the vendor serves a notice of intention to rescind that specifies the requisition and those grounds; and
8.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.

9 Purchaser’s default
If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect, the
vendor can terminate by serving a notice. After the termination the vendor can -
9.1 keep or recover the deposit (to a maximum of 10% of the price);
9.2 hold any other money paid by the purchaser under this contract as security for anything recoverable under this clause-
9.2.1 for 12 months after the termination; or
9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings are
concluded; and
9.3 sue the purchaser either -
9.3.1 where the vendor has resold the property under a contract made within 12 months after the termination, to
recover -
e the deficiency on resale (with credit for any of the deposit kept or recovered and after allowance for any
capital gains tax or goods and services tax payable on anything recovered under this clause); and
e the reasonable costs and expenses arising out of the purchaser’s non-compliance with this contract or the
notice and of resale and any attempted resale; or
9.3.2 to recover damages for breach of contract.

10 Restrictions on rights of purchaser
10.1  The purchaser cannot make a claim or requisition or rescind or terminate in respect of -

10.1.1  the ownership or location of any fence as defined in the Dividing Fences Act 1991:

10.1.2  a service for the property being a joint service or passing through another property, or any service for another
property passing through the property (‘service’ includes air, communication, drainage, electricity, garbage,
gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 awall being or not being a party wall in-any sense of that term or the property being affected by an easement
for support or not having the benefit of an easement for support;

10.1.4  any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or referred to
in this contract;

10.1.6  a condition, exception, reservation or restriction in a Crown grant:

10.1.7  the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;

10.1.8  any easement or restriction on use the substance of either of which is disclosed in this contract or any
non-compliance with the easement or restriction on use; or

10.1.9  anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage or writ).

10.2  The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
10.3  Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to change
the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified title, or to lodge

a plan of survey as regards limited title).

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 4/07
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Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if this
contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay the
expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant -

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for -

12.2.1  any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property given under
legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.

Goods and services tax (GST)

In this clause, enterprise, input tax credit, margin scheme, supply of a going concern, tax invoice and taxable supply

have the same meanings as in the GST Act.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to be

added to the price or amount.

If under this contract a party must make an adjustment, pay an expense of another party or pay an amount payable

by or to a third party (for example, under clauses 14 or 20.7) -

13.3.1 the party must adjust or pay on completion any GST added to or included in the amount; but

13.3.2  if this contract says this sale is a taxable supply, and payment would entitle the party to an input tax credit,
the adjustment or payment is to be worked out by deducting any input tax credit to which the party receiving
the adjustment is or was entitled and adding the GST rate.

If this contract says this sale is the supply of a going concern -

13.4.1  the parties agree the supply of the property is a supply of a going concern;

13.4.2  the vendor must, between the contract date and completion, carry on the enterprise conducted on the land
in a proper and business-like way;

13.4.3 if the purchaser is not registered by the completion date, the parties must complete and the purchaser must
pay on completion, in addition to the price, an amount being the price multiplied by the GST rate (“the
retention sum”). The retention sum is to be held by the depositholder and dealt with as follows:

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation Office stating
the purchaser is registered, the depositholder is to pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is to pay the
retention sum to the vendor; and

13.4.4  if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the vendor has
to pay GST on the supply, the purchaser must pay to the vendor on demand the amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the margin

scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply -

13.7.1  the purchaser promises that the property will not be used and represents that the purchaser does not intend
the property (or any part of the property) to be used in a way that could make the sale a taxable supply to
any extent; and

13.7.2  the purchaser must pay the vendor on completion in addition to the price an amount calculated by multiplying
the price by the GST rate if this sale is a taxable supply to any extent because of -

e a breach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the property,

the vendor must pay the purchaser on completion an amount of one-eleventh of the price if -

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent -

13.9.1  clause 13.7.1 does not apply to any part of the property which is identified as being a taxable supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant payrment
by the proportion of the price which represents the value of that part of the property to which the clause
applies (the proportion to be expressed as a number between 0 and 1). Any evidence of value must be
obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply by the

vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable supply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and drainage
service and usage charges, land tax and all other periodic outgoings up to and including the adjustment date after
which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on completion.
It an amount that is adjustable under this contract has been reduced under legisfation, the parties must on completion
adjust the reduced amount.
The parties must adjust land tax for the year current at the adjustment date -
14.4.1  only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor in title)
and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year -
e the person who owned the land owned no other land;
e the land was not subject to a special trust or owned by a non-concessional company; and
e if the land (or part of it} had no separate taxable value, by calculating its separate taxable value on a
proportional area basis. ,
If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the parties
must adjust it on a proportional area basis.
Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an amount
adjustable under this contract and if so -
14.6.1 the amount is to be treated as if it were paid; and
14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the cheque
relates only to the property or by the vendor in any other case).
If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the period
then multiplying by the number of unbilled days up to and including the adjustment date. '
The vendor is liable for any amount recoverable for work started on or before the contract date on the property or any
adjoining footpath or road.

Completion date
The parties must complete by the completion date and, if they do not, a party can serve a notice to complete if that
party is otherwise entitled to do so.

Completion

e Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property, the

vendor must produce it as and where necessary. _

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to pass

to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion. _

If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration, the

vendor must pay the lodgment fee to the purchaser, plus another 20% of that fee.

If the purchaser serves a land tax certificate showing a charge on any of the land, on completion the vendor must give

the purchaser a land tax certificate showing the charge is no longer effective against the land.

e Purchaser

On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque, the price (less any

deposit paid) and any other amount payable by the purchaser under this contract (less any amount payable by the

vendor to the purchaser under this contract).

If the vendor requires more than 5 seftlement cheques, the vendor must pay $10 for each extra cheque.

If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor an

order signed by the purchaser authorising the depositholder to account to the vendor for the deposit.

On completion the deposit belongs to the vendor.

e Place for completion

Normally, the parties must complete at the completion address, which is -

16.11.1 if a special completion address is stated in this contract - that address; or

16.11.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually
discharge the mortgage at a particular place - that place; or

16.11.3 in any other case - the vendor’s solicitor’s address stated in this contract.

The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must pay the

purchaser’s additional expenses, including any agency or mortgagee fee.

If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the

purchaser must pay the vendor’s additional expenses, including any agency or mortgagee fee.

Possession
Normally, the vendor must give the purchaser vacant possession of the property on completion.
The vendor does not have to give vacant possession if -
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17.2.1  this contract says that the sale is subject to existing tenancies; and

17.2.2  the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease and any
relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is affected

by a protected tenancy (a tenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment) Act 1948).

Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before completion -

18.2.1  let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legisiation, notice or order
affecting the property.

The purchaser must until completion -

18.3.1  keep the property in good condition and repair having regard to its condition at the giving of possession; and

18.3.2 allow the vendor or the vendor’s authorised representative to enter and inspect it at all reasonable times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into possession.

if. the purchaser does not comply with this clause, then without affecting any other right of the vendor -

18.5.1  the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at the rate
mentioned in Schedule J of the Supreme Court Rules 1970.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right -

19.1.1  only by serving a notice before completion; and

19.1.2  in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any arbitration,
litigation, mediation or negotiation or any giving or taking of possession.

Normally, it a party exercises a right to rescind expressly given by this contract or any legisiation -

19.2.1  the deposit and any other money paid by the purchaser under this contract must be refunded:

19.2.2  a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3  a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4  a party will not otherwise be liable to pay the other party any damages, costs or expenses.

Miscellaneous

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by the
vendor before the purchaser signed it and is part of this contract.

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approximate.

I a party consists of 2 or more persons, this contract benefits and binds them separately and together.

A party’s solicitor can receive any amount payable to the party under this contract or direct in writing that it is to be
paid to another person. ’

A document under or relating to this contract is -

20.6.1  signed by a party if it is signed by the party or the party’s solicitor (apart from a direction under clause 4.3);
20.6.2 servedititis served by the party or the party’s solicitor;

20.6.3 servedif it is served on the party’s solicitor, even if the party has died or any of them has died;

20.6.4 servedifitis servedin any manner provided in s170 of the Conveyancing Act 1919;

20.6.5 servedifitis sent by fax to the party’s solicitor, unless it is not received;

20.6.6  served on a person if it (or a copy of it) comes into the possession of the person; and

20.6.7 served at the earliest time it is served, if it is served more than once.

An obligation to pay an expense of another party of doing something is an obligation to pay -

20.7.1 i the party does the thing personally - the reasonable cost of getting someone else to do it; or

20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

Rights under clauses 11, 13, 14, and 17 continue after completion, whether or not other rights continue.

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any attached survey report is accurate or current.

A reference to any legislation includes a reference to any corresponding later legis/ation.

Each party must do whatever is necessary after completion to carry out the party’s obligations under this contract.
Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.

The details and information provided in this contract (for example, on page 1) are, to the extent of each party’s
knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is marked.

Time limits in these provisions
If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.
If there are conflicting times for something to be done or to happen, the latest of those times applies.
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The time for one thing to be done or to happen does not extend the time for another thing to be done or to happen.
If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does not exist,
the time is instead the last day of the month.

If the time for something to be done or to happen is a day that is not a business day, the time is extended to the next
business day, except in the case of clause 2 (deposit),

Normally, the time by which something must be done is fixed but not essential.

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer under
the Foreign Acquisitions and Takeovers Act 1975.

This promise is essential and a breach of it entitles the vendor to terminate.

Strata or community title

This clause applies only if the land (orpartofit) isalotin a strata, neighbourhood, precinct or community scheme (or

on completion is to be a lot in a scheme of that kind).

In this contract -

‘change’, in relation to a scheme, means -

* aregistered or registrable change from by-laws set out in this contract or set out in legislation and specified in this
contract;

e achange from a development or management contract or statement set out in this contract; or

e a change in the boundaries of common property;

‘common property’ includes association property for the scheme or any higher scheme;

‘contribution’ includes an amount payable under a by-law:

‘normal expenses’, in relation to an owners corporation for a scheme, means normal operating expenses usually

payable from the administrative fund of an owners corporation for a scheme of the same kind:

‘owners corporation’ means the owners corporation or the association for the scheme or any higher scheme;

‘the property’ includes any interest in common property for the scheme associated with the lot;

‘special expenses', in relation to an owners corporation, means its actual, contingent or expected expenses, except

to the extent they are normal expenses, due to fair wear and tear, disclosed in this contract or covered by moneys

held in the sinking fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by it.

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.

The parties must adjust under clause 14.1 -

23.5.1  aregular periodic contribution:

23.5.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners corporation
to the extent the owners corporation has not paid the amount to the vendor.

If a contribution is not a regular periodic contribution and is not disclosed in this contract -

23.6.1 the vendor is liable for it if it was levied before the contract date (unless it relates to work not started by that
date), even if it is payable by instalments;

23.6.2 the vendor is also liable for it to the extent it relates to work started by the owners corporation before the
contract date; and

23.6.3 the purchaser is liable for all other contributions levied after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for which the

vendor is liable under clause 23.6.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of -

23.8.1  an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2  a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under clause 6; or

23.8.3 apast or future change in the scheme or a higher scheme.

However, the purchaser can rescind if -

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of the
owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a higher scheme
is involved, added together), less any contribution paid by the vendor, are more than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme -

e a proportional unit entitiement for the lot is not disclosed in this contract; or
e a proportional unit entitlement for the lot is disclosed in this contract but the lot has a different proportional
unit entitlement at the contract date or at any time before completion: or

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme substantially
disadvantages the purchaser and is not disclosed in this contract.

The purchaser must give the vendor 2 copies of a proper form of notice of the transfer of the lot addressed to the

owners corporation and signed by the purchaser.

The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sign and give the notice as agent for the other.

The vendor must serve a certificate under section 109 Strata Schemes Management Act 1996 or section 26

Community Land Management Act 1989 in relation to the lot, the scheme or any higher scheme at least 7 days before

the completion date.
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The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3 does not

apply to this provision.

On completion the purchaser must pay the vendor the prescribed fee for the certificate.

The vendor authorises the purchaser to apply for the purchaser’s own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in the

custody or control of the owners corporation or relating to the scheme or any higher scheme.

If a general meeting of the owners corporation is convened before completion -

23.18.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it: and

23.18.2 the purchaser can require the vendor to appoint the purchaser (or the purchaser’s nominee) to exercise any
voting rights of the vendor in respect of the lot at the meeting.

Tenancies
If a tenant has not made a payment for a period preceding or current at the adjustment date -
24.1.1  for the purposes of clause 14.2, the amount is to be treated as if it were paid; and
24.1.2  the purchaser assigns the debt to the vendor on completion and will if required give a further assignment at
the vendor’s expense.
If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be adjusted as
if it were rent for the period to which it relates.
If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion -
24.3.1  the vendor authorises the purchaser to have any accounting records relating to the tenancy inspected and
audited and to have any other document relating to the tenancy inspected:
24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser before or
after completion; and
24.3.3 normally, the purchaser can claim compensation (before or after completion) if -
e any of Parts 2 to 7 of the Retail Leases Act 1994 applies to the tenancy, unless this contract discloses that
the tenancy commenced on or after 1 August 1994;
e adisclosure statement required by the Act was not given when required;
e such a statement contained information that was materially false or misleading;
e a provision of the lease is not enforceable because of a non-disclosure in such a statement; or
e the lease was entered into in contravention of the Act.
If the property is subject to a tenancy on completion -
24.4.1  the vendor must allow or transfer -
e any remaining bond money or any other security against the tenant’s default (to the extent the security is
transferable);
e any money in a fund established under the lease for a purpose and compensation for any money in
the fund or interest earnt by the fund that has been applied for any other purpose;
e any money paid by the tenant for a purpose that has not been applied for that purpose and compensation
for any of the money that has been applied for any other purpose; and
2442 if the security is not transferable, each party must do everything reasonable to cause a replacement security
to issue for the benefit of the purchaser and the vendor must hold the original security on trust for the benefit
of the purchaser until the replacement security issues;
2443 the vendor must give to the purchaser -
e a proper notice of the transfer addressed to the tenant;
e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;
e a copy of any disclosure statement given to the tenant under the Retail Leases Act 1994;
e a copy of any document served on the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion; and
¢ any document served by the tenant under the lease and written details of its service, if the document
concerns the rights of the landlord or the tenant after completion;
24.4.4  the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be complied
with by completion; and
24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the obligation
is disclosed in this contract and is to be complied with after completion.
Rights under this clause continue after completion, whether or not other rights continue.
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Qualified title, limited title and old system title

This clause applies only if the land (or part of it) -

25.1.1 is under qualified, limited or old system title; or

25.1.2  on completion is to be under one of those tities.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to the

purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or codicil) in date

order, if the list in respect of each document -

25.4.1  shows its date, general nature, names of parties and any registration number; and

25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title -

25.5.1  must start with a good root of title (if the good root of title must be at least 30 years old, this means 30 years
old at the contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

25.5.3 normally, need not include a Crown grant; and

25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title -

25.6.1 in this contract ‘transfer’ means conveyance;

25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper abstract
of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor’s interest.

In the case of land under limited title but not under qualified title -

25.7.1  normally, the abstract of title need not include any document which does not show the location, area or
dimensions of the land (for example, by including a metes and bounds description or a plan of the land);

25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and

25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan (whether in
registrable form or not).

The vendor must give a proper covenant to produce where relevant.

The vendor does not have to produce or covenant to produce a document that is not in the possession of the vendor

or a mortgagee.

If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a photocopy from

the Registrar General of the registration copy of that document.

Crown purchase money ‘

This clause applies only if purchase money is payable to the Crown, whether or not due for payment,.

The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.

To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

Consent to transfer

This clause applies only if the land (or part of it) is restricted title land (land that cannot be transferred without consent

under legisiation).

The purchaser must properly complete and then serve the purchaser’s part of an application for consent to transfer

of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser’s part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that party can

rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused -

27.6.1  within 42 days after the purchaser serves the purchaser’s part of the application, the purchaser can rescind:
or

27.6.2  within 30 days after the application is made, either party can rescind.

It the legislation is the Western Lands Act 1901 each period in clause 27.6 becomes 90 days.

If the land or part is described as a lot in an unregistered plan, each time in clause 27.6 becomes the later of the time

and 35 days after creation of a separate folio for the lot.

The completion date becomes the later of the completion date and 14 days after service of the notice granting consent

to transfer.

Unregistered plan

This clause applies only if some of the land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date, with
or without any minor alteration to the plan or any document to be lodged with the plan validly required or made under
legislation.
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If the plan is not registered within that time and in that manner -

28.3.1 the purchaser can rescind: and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.
The completion date becomes the later of the completion date and 21 days after service of the notice.
Clauses 28.2 and 28.3 apply to a plan that is to be registered before the plan is registered.

Conditional contract
This clause applies only if a provision says this contract or completion is conditional on an event.
If the time for the event to happen is not stated, the time is 42 days after the contract date.
If this contract says the provision is for the benefit of a party, then it benefits only that party.
If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to cause
the event to happen.
A party can rescind under this clause only if the party has substantially complied with clause 29.4.
If the event involves an approval and the approval is given subject to a condition that will substantially disadvantage
a party who has the benefit of the provision, the party can rescind within 7 days after either party serves notice of the
condition.
If the parties can lawfully complete without the event happening -
29.7.1  if the event does not happen within the time for it to happen, a party who has the benefit of the provision can
rescind within 7 days after the end of that time;
29.7.2  if the event involves an approval and an application for the approval is refused, a party who has the benefit
‘ of the provision can rescind within 7 days after either party serves notice of the refusal;
29.7.3 the completion date becomes the later of the completion date and 21 days after the earliest of -
e either party serving notice of the event happening;
e every parly who has the benefit of the provision serving notice waiving the provision:
e the end of the time for the event to happen. :
If the parties cannot lawfully complete without the event happening -
29.8.1  if the event does not happen within the time for it to happen, either party can rescind:
29.8.2 if the event involves an approval and an application for the approval is refused, either parly can rescind,
29.8.3 the completion date becomes the later of the completion date and 21 days after either party serves notice
of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.
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Additional clauses forming part of this contract

between: Sydney Water Corporation (vendor)

and:

(purchaser)

30 STANDARD FORM CONTRACT

30.1 Amendments to standard form contract

The following printed clauses are amended as follows:

30.1.1

30.1.2

30.1.3

30.1.4

30.1.5

30.1.6

30.1.7

30.1.8

30.1.9

$1843575_1.DOC/SC

clause 1: insert the following additional definition:

restricted action means make any objection, requisition, claim for compensation or
exercise any right to rescind or terminate this contract or seek to delay completion;*;

clause 1: settlement cheque: delete the second bullet point;
clause 2.9:

(a) replace the words ‘If each party tells......to be invested’ with ‘If this contract says the
deposit is to be invested’; and

(b) insert at the end of the clause ‘if this contract is completed, and otherwise to the party
entitled to the deposit’;

clause 4: insert the following additional sub-clause:

‘4.6 The purchaser cannot nominate an alternative transferee, assign or otherwise transfer the
benefit of this contract without the prior written consent of the vendor.";

clause 7.1.1: replace ‘5%’ with ‘“1%":

clause 7.2.4: delete the words ‘and the costs of the purchaser’;
clause 8.1: delete the words ‘on reasonable grounds’;

clause 8.2: delete the words from ‘that' to ‘grounds’ inclusive;

clauses 10.1.8 and 10.1.9: replace each occurrence of the word ‘substance’ with the word
‘existence’;
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30.1.10

30.1.11

30.1.12

30.1.13

30.1.14

30.1.15

30.1.16

30.1.17

30.1.18

30.1.19

$1843575_1.DOC/SC

clause 12: insert the following:
‘In this clause certificate does not include a building certificate under any legislation. The
purchaser must not apply for a building certificate under any legislation without the prior
written consent of the vendor.”:

clause 14.4.2: delete the clause;

clause 14.8: delete the clause;

clause 16: insert the following additional sub-clause:

“16.3A Where the property includes personal property subject to a security interest;
(i) in this clause personal property, secured party and security interest have the
Same meanings as in the Personal Property Securities Act 2009 (Cth) (PPS
Act);
(i) to pass legal title free of that interest, it is sufficient for the vendor to provide

on completion a release in the standard form of the secured party or in the
form published by the Australian Bankers Association; and

iii) no release is required where the personal property has a market value of not
more than $5,000 (or such greater amount prescribed under regulations to
the PPS Act) and it is to be used for personal, domestic or household
purposes (except if it is described by a serial number in the Personal
Property Securities Register).

The purchaser warrants that the inclusions are to be used for domestic purposes.”:

clause 16.5: deleté all words from ‘plus’ to the end of the sub-clause:
clause 16.6: replace ‘If with ‘If at least 7 days before the completion date’;
clause 16.8: delete the clause;

clause 16.12: delete all words from ‘but’ to the end of the sub-clause;

clause 18.5.2: replace ‘Schedule J of the Supreme Court Rules 1970" with ‘Rule 36.7 of the
Uniform Civil Procedure Rules 2005*

clause 19: insert the following additional sub-clause:
19.3  Despite clause 19.2.3, the purchaser’s only remedy for a breach of warranty prescribed by

the Conveyancing (Sale of Land) Regulation 2010 (NSW) is the remedy prescribed by that
regulation.’;
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30.1.20

30.1.21

30.1.22

30.1.23

30.1.24

30.1.25

30.1.26

30.1.27

30.1.28

30.1.29

30.1.30

clause 20.6.4: insert the words ‘provided however that such documents served by post will be
deemed received by the other party 2 business days after the date the document is sent by post' at
the end of the sub-clause;

clause 20.6.5: insert the words ‘or by email’ after the words ‘by fax’;

clause 20.7.2: insert the words ‘and in the case of the vendor the actual cost’ to the end of the
sub-clause;

clause 20: insert the following additional sub-clause:

‘20.16 In this contract, unless the context requires otherwise:

20.16.2 in writing includes any communication sent by letter, facsimile transmission
or email; and
20.16.3 including and similar expressions are not words of limitation.’;

clause 23.5.1: insert the words ‘which includes special levies payable by instaiments (where the
adjustment period is the period of the instalments)’ to the end of the sub-clause;

clause 23.6: sub-clauses 23.6.1 and 23.6.2 are replaced with the words ‘and is not a special levy
payable by instalments then the vendor is liable for it if it is payable prior to the contract date and
otherwise it is payable by the purchaser’;

clause 23.9.3: delete the words ‘or before completion’;

clause 23.13: delete the words ‘at least 7 days’;

clause 23.14: delete the clause;

clause 23.18.2: delete the clause; and

clauses 28 and 29: delete the clauses.

30.2  Terms defined in printed form contract

Unless the context requires otherwise, terms defined in clause 1 have the meanings given to them in clause 1
when used (in any form) in these additional clauses even though they are not italicised or capitalised in these
additional clauses.
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31

31.1

31.2

31.3

32

321

32.2

32.3

NOTICE TO COMPLETE
Issue of notice to complete
If a party is entitled to serve a notice to complete, then the party may:

31.1.1 at any time serve a notice requiring completion on a specified date (being not less than 14 days
after the date of service of that notice); and

31.1.2 specify a time of day between 11am and 4pm as the time for completion.

Reasonable period

The parties agree that 14 days is a reasonable and proper period to specify in any notice to complete.
Preservation of rights

The party serving a notice to complete reserves the right to:

31.3.1 withdraw the notice; and

31.3.2 issue further notices to complete.

DELAY INTEREST

Payment of interest

If completion does not occur on or before the completion date, the purchaser must pay to the vendor on
completion interest calculated daily and compounded on the last day of each calendar month:

32.1.1 at the rate of 10% per annum: and

321.2 on the balance of the purchase price payable under this contract,

in respect of the period commencing on the day following the completion date and ending on completion.
Delay by vendor

Clause 32.1 does not apply in respect of any period during which completion has been delayed solely due to
the fault of the vendor.

Essential term

The purchaser may not require the vendor to complete this contract unless interest payable under this
contract is paid to the vendor on completion. It is an essential term of this contract that the interest due is paid
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33

34

35

35.1

on completion. Interest payable pursuant to this condition is a genuine pre-estimate of the vendor's loss as a
result of the purchaser's failure to complete on or before the completion date.

REAL ESTATE AGENT

The purchaser warrants to the vendor that it has not been introduced to the property through or by any agent
other than the estate agent referred to on the front page of this contract (if any). The purchaser indemnifies
the vendor against any claim for commission, charges, costs or expenses in relation to the sale of the property
caused by a breach of this warranty.

PRESENT CONDITION

Subject to Section 52A of the Conveyancing Act 1919 (NSW) and the Conveyancing (Sale of Land)
Regulation 2010 (NSW), the purchaser acknowledges that it is purchasing the property as a result of its own
inspections and inquiries and in the condition and state of repair as at the date of this contract and subject to
any existing water, sewerage (except sewers belonging to a registered sewerage authority), drainage, gas,
electricity, telephone and other installations (Services) and cannot take any restricted action in respect of:
34.1.1 the condition, state of repair, dilapidation or infestation (if any) of the property:

34.1.2 any latent or patent defect in the property;

34.1.3 any environmental hazard or contamination;

34.1.4 the nature, location, availability or non-availability of the Services or defects in the Services;

34.1.5 whether or not the property is subject to or has the benefit of any rights or easements in respect of
the Services;

34.1.6 any underground or surface stormwater drain passing through or over the property or any manhole
vent on the property;

34.1.7 any rainwater downpipe being connected to the sewer.

The vendor is not required to clean the property or remove existing rubbish, materials, debris or other items
from the property prior to completion.

PURCHASER'S WARRANTIES

Purchaser’s warranties

The purchaser represents and warrants that:

35.1.1 the purchaser has not relied on or been induced to enter into this contract by any representation or

warranty, including those concerning the potential or present use or development of the property
(made by the vendor, its agent or solicitor);
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35.2

36

37

38

35.1.2 the purchaser has relied entirely on its own independent investigations and enquiries about the
property in entering into this contract; and

35.1.3 the purchaser has obtained its own independent professional advice on the nature of the property
and its permitted uses and the purchaser's rights and obligations under this contract.

Acknowledgements

The purchaser acknowledges that in entering into this contract the vendor has relied on the warranties given
by the purchaser in this clause 35.

SERVICES
Attached to this contract are copies of the following:

Sydney Water Services Survey;

Telstra Services Survey:

Energy Australia letter dated 8 July 2009;

Jemena letter dated 14 October 2010; and

Survey Report prepared by Hard & Forester dated 27 September 2012,

U

(Services Surveys and Letters)

The vendor does not warrant the currency, accuracy or completeness of the Services Surveys and Letters.
The purchaser cannot take any restricted action in respect of anything disclosed in the Services Surveys and
Letters.

PUBLIC AUTHORITY STATUS

This contract or anything done or to be done under this contract:
37.1.1  is not to be taken as approval or consent by the vendor as a regulatory authority; and

37.1.2  does not in any way inhibit, deter or prejudice the vendor in the proper exercise of its functions,
duties or powers,

pursuant to or under any legislation including the Sydney Water Act 1994.

ARBORICULTURAL ASSESSMENT REPORT

Attached to this contract is a copy of a Arboricultural Assessment (Report) prepared by Cardno Pty Ltd dated
November 2007 for the property. The vendor does not warrant the currency, accuracy or completeness of the
Report. The purchaser cannot take any restricted action in respect of anything disclosed in the Report.
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39 WARRINGAH CHASE RESERVOIR

39.1  Acknowledgements

The purchaser acknowledges that:

39.1.1

39.1.2

39.1.3

the property is within close proximity of a water reservoir and depot known as Warringah Chase
Reservoir (Reservoir);

the Reservoir operates 24 hours a day 7 days a week with associated noise, ftraffic and
disturbance (Reservoir Operation); and

the operation of the Reservoir may vary in the future including intensification of the current uses,
and additional uses as permitted under the relevant planning legislation (Future Operations).

39.2  No Objection

The purchaser promises that from the date of the contract until the sale of the property the purchaser will not:

39.2.1

39.2.2

39.2.3

39.2.4

make any objection or complaint regarding the Reservoir Operation to Sydney Water, the local
council or any other public or regulatory authority;

make any objection or complaint regarding Future Operations to Sydney Water, the local council or
any other public or regulatory authority;

lodge, support or encourage any objection to a development application or similar proposal for
Future Operations; and

not make any public comment or objection regarding the Reservoir Operation or Future Operations
without expressly stating that the purchaser was aware of the operation of the Reservoir, the
Future Operations and their potential for noise, traffic and disturbance.

40 INSOLVENCY ETC OF PURCHASER

Should the purchaser (or any one of them if there be more than one purchaser) prior to completion:

40.1

40.2

40.3

40.4

resolve to enter into liquidation or provisional liquidation;
have a summons presented for its winding-up;

enter into any scheme of arrangement with its creditors under Part 5.1 of the Corporations Act 2001
(Cth); or

have any liquidator, provisional liquidator, receiver, receiver and Mmanager, controller or administrator
appointed in respect of the purchaser or any of its assets,

then, without in any manner negating, limiting or restricting any rights or remedies which would have been
available to the vendor at law or in equity had this clause not been included, the vendor may terminate this
contract by serving a notice and the provisions of clause 9 will apply.
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41 BOUNDARY FENCES

The purchaser agrees that:

(a)

(b)

it will be reasonable to erect a fence on the boundary of the property and adjoining land owned by
the vendor without contribution from the vendor; and

it cannot make any claim against the vendor to contribute to the costs of any dividing fence or
fencing work on the boundary of the property.

The vendor and the purchaser acknowledge that this clause is an agreement for the purpose of Section 26 of
the Dividing Fences Act 1991 (NSW).

42 GUARANTEE AND INDEMNITY

42.1 Definitions

In this clause 43 unless the contrary intention appears:

4211

42.1.2

42.1.3

42.1.4

42.1.5

a reference to Guarantor is a reference to all of the persons named as Guarantor jointly and each
of them severally;

an agreement, representation, warranty or indemnity on the part of the Guarantor binds the
persons named as Guarantor jointly and each of them severally;

Guarantor means each director of the purchaser as at the date of this contract;

Guaranteed Money means all amounts which at any time for any reason or circumstance are
payable, are owing but not currently payable, are contingently owing or remain unpaid (or which
are reasonably foreseeable as likely, after that time, to fall within any of those categories), by the
purchaser to the vendor in connection with this contract or any transaction contemplated by it
whether at law, in equity, under statute or otherwise; and

Guaranteed Obligations means all express or implied obligations of the purchaser to the vendor in
connection with this contract or any transaction contemplated by it.

422 Consideration

The Guarantor gives this guarantee and indemnity in consideration of the vendor agreeing to enter into this

contract.

The Guarantor acknowledges valuable consideration received from the vendor for the Guarantor

incurring obligations and giving rights under this guarantee and indemnity (including the agreement of the
vendor to enter into this contract).
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42.3

42.4

42.5

426

427

42.8

Guarantee

The Guarantor unconditionally and irrevocably guarantees to the vendor payment of the Guaranteed Money
and the due and punctual performance by the purchaser of the Guaranteed Obligations.

Guaranteed Money

If the purchaser does not pay the Guaranteed Money on time and in accordance with the terms of this
contract, then the Guarantor agrees to pay the Guaranteed Money to the vendor on demand from the vendor
(whether or not demand has been made on the purchaser). A demand may be made at any time and from
time to time.

Guaranteed Obligations

If the purchaser does not duly and punctually perform the Guaranteed Obligations in accordance with the
terms of the document under which they are to be performed then the Guarantor agrees to perform the
Guaranteed Obligations on demand from the vendor (whether or not demand has been made on the

purchaser). A demand may be made at any time and from time to time.

Indemnity

As a separate undertaking, the Guarantor indemnifies the vendor against all liability or loss arising from, and
any costs, charges or expenses incurred in connection with:

42.6.1 the Guaranteed Money not being recoverable from the Guarantor or from the purchaser; and
42.6.2 the Guaranteed Obligations not being duly and punctually performed because of any circumstance
whatsoever.

Continuing security

This guarantee and indemnity is a continuing security and extends to all of the Guaranteed Money and other
money payable under this guarantee and indemnity and to all the Guaranteed Obligations. The Guarantor
waives any right it has of first requiring the vendor to proceed against or enforce any other right, power,
remedy or security or claim payment from the purchaser or any other person before claiming from the
Guarantor under this guarantee and indemnity.

Guarantee and indemnity not affected
The liabilities of the Guarantor under this guarantee and indemnity as a guarantor, indemnifier or principal
debtor and the rights of the vendor under this guarantee and indemnity are not affected by anything which

might otherwise affect them at law or in equity including one or more of the following:

42.8.1 the vendor or another person granting time or other indulgence to, compounding or compromising
with or releasing the purchaser:
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42.9

42.10

42.11

42.12

42.8.2 acquiescence, delay, acts, omissions or mistakes on the part of the vendor; or

42.8.3 any variation or novation of a right of the vendor, or alteration of this contract or a document, in
respect of the purchaser.

Competing actions
As long as the Guaranteed Money or other money payable under this guarantee and indemnity remains
unpaid or the Guaranteed Obligations or any of them remain unperformed, the Guarantor may not, without the

consent of the vendor:

42.9.1 make a claim or enforce a right (including a mortgage, charge or other encumbrance) against the
purchaser or its property; or

429.2 prove in competition with the vendor if a liquidator, provisional liquidator, official manager or
trustee in bankruptcy is appointed in respect of the purchaser or the purchaser is otherwise unable
to pay its debts when they fall due.

Representation and warranty

The Guarantor represents and warrants that its obligations under this guarantee and indemnity are valid and

binding and that it does not enter into this guarantee and indemnity in the capacity of a trustee of any trust or

settlement.

Binding deed

This Deed binds each party who signs it even if other parties do not, or if the execution by other parties is
defective, void or voidable.

Essential term

This clause 43 is an essential term of this contract.
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Execution by Guarantors

SIGNED by
in the presence of:

Signature of Witness Signature

Name of Witness

SIGNED by
in the presence of:

Signature of Witness Signature

Name of Witness
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Schedule of Documents

1.

Title Documents

Planning Certificate

Aboricultural Assessment Report
Sydney Water Services Survey

Telstra Services Survey

Energy Australia letter dated 8 July 2009
Jemena letter dated 14 October 2010

Survey Report dated 27 September 2012
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Section 149 (2) Environmental Planning and

AL’ Warringah Assessment Act, 1979 (As Amended)
<A Council
Date Printed: 17 October 2012 Certificate Number: PLC2012/3848
Applicant Refarance: 1000772:19918202
. Receipt Number: 100175028
SAl Global Property Division Pty Ltd
DX 885
SYDNEY

1.2

1.3

1.4

Property Address: Mills Reserve 48 Government Road BEACON HILL NSW 2100

Legal Description: Lot 53 DP 1175875
Property ID: 332217

Names of refevant planning instruments and DCPs.
The name of each environmental planning Instrument that applies to the canrying out of development on the land,

Warringah Local Environmental Plan 2011

See Attachment “A” for all other environmental planning instruments that apply to the carrying out of
development on the land

The name of each praposed environmental planning instrument that will apply to the canying out of development
on the land and that is or has bean the subjact of communify consultation oron public exhibition under the Act

Draft State Environmental Planning Policy (Competition) 2010

Collaroy Planning Proposal. Please contact Council's Strateglc Planning unit with enquiries on
9942 2144

The name of each develapment control plan that applies to the canying out of development on the land.
Warringah Development Control Pian

In this clauss, proposed envionmental Planning instrument includes a Planning proposal for a LEP or a draft
environmental planning instrument.

Zoning and land use under relevant LEPs

Zoning and land use under Warringah Local Environmental Flan 2011

(a} The Land is identified by Warringah Local Environmental Plan 2011 as being within the following zone:-
LEP - Land zoned R2 Low Denslty Residential

(b) The purposes for which Warringah Local Environmental Plan 2011 provides that developmant may be carried
out within the zone without the need for development consent,

Refar to extract of Warringah Local Environmental Plan 2011 (attached)

(c) The purposes for which Warringah Local Environmental Plan 2011 provides that development may not be
carriad out within the zone except with development consent,

Refer to extract of Warringah Local Environmental Plan 2011 {attached)

(d) The purposes for which Warringah Local Environmental Plan 2011 provides that development is prohibited
within the zone.

_Refer to extract of Warringah Local Environmental Plan 2011 {attached)

Civic Centrs, 725 Pithwatar Road (entar Civic Drive), Dea Why NSW 2099 1
Tel 029942 2111 Fax 02 9971 4522 DX 9118 Doe Why. www.warringah.nsw.gov.au

F Hours: 8.30am ~ 5.00 pm Mon - Fi



Section 149 (2) Environmental Planning and

BN Warringah Assessment Act, 1979 (As Amended)

r /Y

2.2

4A.

Council

(e} Whether any development standards applying to the land fix minimum land dimensions for the erection of a
dwelling house on the land and, if so, the minimum land dimensions so fixed.

No
(f) Whether the land includes or comprises critical habitat.

Reference should be mada to the registers of critical habitat kept by the National Parks and Wildlife
Service under the Threatened Species Conservation Act 1995 and the Department of Fisheries under the
Fisheries Management Act 1994.

(g) Whether the land is in a conservation area,

No

(h) Whether an ifem of environmental heritage is situated on the land

No

Draft Local Environmental Plan - if any

Nil

Whether or not the land is land on which complying development may be camied out under each of the codes for

complying development because of the provisions of clauses 1.17A {c) and (d) and 1.19 of State Environmental
Planning Policy (Exempt and Complying Dsvelopment Codes) 2008.

(a} May Complying Devslopment under the Generai Housing Code he canted ouf on the land?
Yes

{b} May Complying Development under the Rural Housing Code be carmied out on the land?

Yeos

(¢) May Complying Development under the Housing Akterations Code be camied out on the land?
Yes

(d) May Complying Development under the General De velopment Cade be carmied out on the land?
Yea

(e) May Complying Development under the General Commercial and Industrial Code be carried out on the land?
Yes

() May Complying Development under the Subdivision Coda be carried out on the tand?

Yes

(g) May Complying Development under the Demolition Code be carried out on tfie fand?

Yes

Whether or not the land is affected by the openation of section 38 or 39 of the Coastal Prolection Act 1979, but
only lo the extent that the Councit has been so notifiad by the Department of Public Works.

No. Council has not received any notification that the land is affected by the operation of Sections 38 or
39 of the Coastal Protection Act 1979,

Information refating to beaches and coasts

(1) Whether an order has been made under Part 4D of the Coastal Protection Act 1979 in relation to emergency
coastal protection works (within the meaning of that Act} on the land (Or on public land adjacent to that land),
except if Council is satisfied that such an order has been fully complied with.

Chic Centre, 725 Pithwater Road (entar Civic Driva), Dee Why NSW 2099 2
Tel 028942 2111 Fax 02 99714522 DX 9118 Des Why. www.waningah.nsw.gov.au
Hours: 8.30am - 5,00 pm Mon - Fri



Section 149 (2) Environmental Planning and

B8 Warringah Assessment Act, 1979 (As Amended)
<28 Council
No

4B,

A

(2} (a) Whether Council has been notified under saction 55X of the Coastal Profection Act 1979 that emergency
coastal protection woriks (within the meaning of that Act) have been placad on the fand {or on public land
adjacent lo that land),

No

(2) (b) if works have been so placed — whether Cauncil is salisfied that the works have been remaved and the
land restored in accordance with that Act.

No

(3) such information (if any) as is required b y the regulations under section 568 of the Coastal Protection Act
1979 to be included in the planning certificate and of which the council has been notified pursuant to those

requlations.
Not Applicable
Annual Charges for coastal protection services under Local Government Act 1993

Whether the owner (or any previous owner) of the fand has consented in writing ta the land being subject to

annual charges under section 4968 of the Local Govemment Act 1993 for coastal protection services that relate

to existing coastal protection works (within the meaning of section 5538 of that Act),

Note. “Existing coastal protection works” are works to reduce the Impact of coastal hazards on fand (such as
seawalls, revelments, groynes and beach nourishment) that existed before the commencement of section 5538

of the Local Government Act 1993,

No

Whether or not the land is proclaimed to be a mine Subsidenca district within the meaning of Section 15 of the
Mines Subsidence Compensation Act 1961

No

Whether or not the land is affected by any road widening or road realignment under--
(a) Division 2 of Part 3 of the Roads Act 1993.

No

(b) any environmental ptanning instrument

No

(¢} any resolution of Councit.

No

Whether or not the land is affected by a policy that restricts the development of the land becauss of the liketihood
of land slip, bushfire, tidal inundation, subsidence, acid sulfate soils, or any other risk (other than Rooding):-

{a) as adopted by Council

No

(b} as adopted by any other public authorily and notified to the Council for the exprass purpose of its adoption by
that authority being referred fo in g planning certificate issued by the Council.

No

Flood related davelopment controls information

(a) Whether or not development on that fand of part of the land for the purposes of dwelling houses, dual
occupancies, mulfi dwelling housing or residential flat buildings (nof including development for the purposes of
group homes or seniors housing) is subject to flood related development controls,

No

(b) Whether or not development on that land or part of the land for any other purpose is subject to flood refated
development controfs.

Chvic Centre, 725 Pittwatar Road (entar Civic Driva), Doa Why NSW 2099 3
Tel 029942 2111 Fax 02 9714522 OX 9118 Deo Why. wwwwarringah nsw.gov.au
Hours: 8.30am - 5.00 prn Mon - Fri



9A

10.

11.

12,

13.

14.

15.

16.

Section 149 (2) Environmental Planning and
Warringah Assessment Act, 1979 (As Amended)

Council
No

(¢) Words and expressions in this clause have the same meanings as in the instrument set ouf in the Schedule fo
the Standard Instrument {Local Environmental Plans) Order 2006.

Whether or not any environmental planning Instrument or propesed environmental planning instrument refared
to in clause 1 makes provision in relation to the acquisition of the fand by a public authority, as referred to in

section 27 of the Act
No
The name of each contributions plan applying to the land

Warmringah Section 94A Development Contributions Plan 2011 (adopted 28 June 2011 effective 1 July
2011). Pleass contact Council’s Planning and Assessment Counter for more information.

Is this land biodiversity certified fand (within the meaning of Part 7AA of the Threatened Species Conservation
Act 1995)?

No

Whether the land is land fo which a biobanking agresment under Part 7A of the Threatened Species
Conservation Act 1995 relates (but only if councif has been notified of the existence of the agreement by the
Director—General of the Department of Environment and Climata Change and Water)?

No

Bush Fire Prone Land

No

Is the land subject to a property vegetation plan made under the Native Vegetation Act 2003?

No

Whether an order has been made under the Trees (Disputes Between Neightiours) Act 2006 to camy out work in
relation to a tree on the land (but only if the Council has been nolified of the order).

No

Is there a direction by the Minister in force under section 75P (2) (c1) of the Act that a provision of an
environmenlal planning instrument prohibiting or restricting the carrying out of a project or a stage of a project on
the land under Part 4 of the Act does not have effect?

No

(a) Is there a current sita compatibility cetificate (seniors housing), of which the council is aware, in respect of
proposed development on the land?

No
For what period is the certificate current?

not applicable
A copy of the site compalibility certificate may be obtained from the head office of the Department of Planning.

(b) Are there any terms of a kind referred to in clause 18(2) of the Stala Environmental Planning Policy {Housing
for Seniors or People with a Disability} 2004 that have been imposed as a condition of consent to a development
application granted affer 11 October 2007 in respect of the land?

No
Is there a valid site compatibility certificate (infrastructure), of which the council is aware, in respect of proposed

development on the land?

No
For what period is the certificate cument?

not applicable
A copy of the site compatibility certificate may be obtained from the head office of the Department of Planning.
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17.  (a) Is there a current site compalibility certificate (affordable rental housing), of which the council is aware, in

respect of proposed davelopment on the fand?
No
For what period is the certificate current?

Not Applicabla
A copy of the site compatibility certificate may be oblained from the head office of the Department of Planning.

(b) Are there any terms of a kind referred to in clause 17(1) or 37 (1) of State Environmantal Planning Policy
{Affordable Rental Housing) 2009 that have been imposed as a condition of consent to a daveloprment
application in respect of the land?

No

Note. The following matters are prescribed by section 59 (2) of the Conlaminated L and Management Act 1997

as additional mafters to be specified in a planning certificate:

(8} that the land to which the certificate relates is significantly contaminated land within the mearning of that

—if the land (or part of the fand} is significantly contaminatad land at the date when the certificals is issued,
No
{b) thet the land to which the csrtificate relates is subject to a management order within the meaning of that
Act—ifitis subject to such an order af the date when the certificate fs issuad,
No
(c) that the land to which the certificate refates is the subject of an approved voluntary management proposal
within the meaning of that Act—if it is the subject of such an approved proposal at the date when the certificate is
issued,
No
(d) that the land to which the certificate refates is subject to en ongoing maintenance order within the meaning of
that Act—if it is subject to stich an order at the date when the certificate is issued,
No

{e) that the land to which the certificate relates is the subject of a site audit statement within the meaning of that
Act—if a copy of such a statement has been provided at any time (o the local authority issuing the certificate.

No

Council records do not have sufficient information about the uses {including previous uses) of the land
which is the subject of this Section 149 Certificate. To confirm that the land hasn't been used for a
purpose which would be likely to have contaminated the land, parties should make their own enquiries

as to whether the land may be contaminated.
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Disclaimer

The Environmental Planning and Assessment Amendment Act 1997 commenced operation on the 1 July
1998. As a consequence of this Act the information contained in this certificate needs to be read in
conjunction with the provisions of the Environmental Planning and Assessment (Amendment)
Regulation 1998, Environmental Planning and Assessment (Furthar Amendment) Regulation 1998 and
Environmental Planning and Assessment (Savings and Transitional) Regulation 1998. The locality
information in this certificate is based on the Lot and Daposited Plan referred to in this certificate. If the
Lot and Deposited Plan is not the current description of the land then this certificate could attribute to
incorrect locality. Persons relying on the certificate should satisfy themselves by reference to the Title
Deed that the land to which this certificate relatas Is Identical to the land to which they seek to know the

(A"m for Rik Hart

GENERAL MANAGER
WARRINGAH COUNCIL

Civic Centre, 725 Pitswater Road (antar Civic Drive), Dea Why NSW 2099 6
Tel 029942 21114 Fax02 9971 4522 DX 9418 Dee Why. www.warringah.nsw.gov.au
Hours: 8.30am - 5.00 pm Mon - Firi



Section 149 (2) Environmental Planning and
BLN Warringah Assessment Act, 1979 (As Amended)

<28 Council
ATTACHMENT ‘A’
ATTACHMENT TO CERTIFICATE UNDER SECTION 149(2)
OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT

Clause 1.1 of the Section 149(2) Certificate

S Gl L ENVIRONMENTAL PLAN (Sydney Harbour C m § - Gazelted: 28.09.2005

The plan aims to establish a balance between promoting a prosperous working harbour, maintaining a healthy and
sustainable waterway environment and promoting recreational access to the foreshore and waterways. It establishes
planning principles and controls for the catchment as a whole.

T P NING POLICY N = In ive Agriculture — Gazetted 08.12.1989. Amended
20.08.1993, 24.02.1995, 11.06.1999 and 04.08.2000
The SEP® introduces consistency in the control of catlle feed lots and piggeries throughout the State by ensuring development
consent is required for all cattle feed lots and specifying the information ta accampany such applications and the range of
matters the consent authority must consider before granting consent.

T RON TAL PLANNING POLICY NO,32 -Urban Consolidation {(Redavel ent of n Land) — Gazelted
15.11.1891
States the Govemment's intention to ensure that urban consolidation objectives are met in all urban areas throughout the State.
The policy:

. Focuses on the redevelopment of urban land that is no longer required for the purposes it is cutrently zoned or used.
. Encourages local Councils to pursue their own urban consolidation strategies to help implement the aims and
objectives of the policy.
Councils will continue to be responsible for the majority of rezoning. The policy sets out guidelines for the Minister to follow
when considering whether to initiate a regional environmental plan (REP) fo make particular sites avaitable for consolidated
urban development. Where a site is rezoned by an REP, the Minister will be the consent authority.

STATE ENVIRONMENTAL PLANNING POLICY NOQ.50 — Canal Estates — Gazetted 10.11.18997
Bans new canal estates from the dale of gazettal, to ensure coastal and aquatic environments are not affected by thesa

developments.

STATE ENVIRONMENTAL PLANNING POLICY NO. 55 — Remediation of Land - Gazetted 28.08.1998
purpose of reducing tha risk of harm to human health or any other

Aims to promote the remediation of contaminated land for the
aspect of the environment. The palicy applies to the whole state, to ensure that remediation is permissible development and is
always carried out to a high standard. It specifies when consent is required for remediation and lists considerations thal are

relevant when rezoning land and determining development applications.

T, EN T ING POLICY NO. 62 — Sustainable Aquaculture -Gazetted: 01.10.2000.
The plan aims to encourage sustainable aquaculture thraughout New South Wales by:
o Making aquaculture permissible under certain zones under the Standard (nstrument,
) Setting mitimum performance criteria for aquaculture development, and
o Establishing a graduated environmental assessment regime for aquaculture development.

STATE ENVIRONMENTAL PLANNING POLICY NO. 64 — ADVERTISING AND SIGNAGE - Gazetted 16.03.2001

Aims to ensure that outdoor advertising is compatible with the desired amenity and visual character of an area, provides
effective communication in suitable locations and is of high quality design and finish. The SEPP was amended in August 2007
to permit and regulate outdoor advertising in transport corridors (e.g. freeways, toliways and rail corridors). The amended SEPP
algo aims to ensure that public benefits may be derived from advertising along and adjacent to transport corridors. Transport
Corridor Outdoor Advextising and Signage Guidelines (DOP July 2007) provides information on design criteria, road safety and
public banefit requirements for SEPP 64 development applications.

STATE ENVIRONMENTAL PLANNING POLICY NO. 65 — Design Quality of Residential Flat Development - Gazetted
ial flat development in New Sauth Wales.

26.07.2002. Aims to improve the design quality of resident

STATE ENVIRONMENTAL PLANNING POLICY NO. 71 - Coastal Protection - Gazetted 01.11.2002 (and in force in
Warringah from 18.11.2005) Aims to protect and manage the natural, cultural, recreational and aconomic aftributes of the New
South Wales coast. The policy identifies sensitive coastal locations and sets down additional planning criteria to be considered
in these areas.

STATE ENVIRON AL P G sing for r Peaple with a Disability) 2004 - Gazetted
31.03.2004; "Repealed by SEPP (Seniors Living) Housing for Seniors or People with a Disability) 2004 and effective 12.10.07.
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Aims to encourage the provision of housing (including residential care facilities) that will:

(8)  Increase the supply and diversity of residences that ceet the needs of seniors or people with a disability, and
(b)  Make efficient use of existing infrastructure and services, and
()  Beof good dasign.

ATE ENVIRONMENTAL PLANNING Sustainab dex: BASIX) 2004 - Gazetted 25.06.2004.
The aim of the policy is to encourage sustainable residential development (the BASIX scheme), specifically to achieve a
reduction in the consumption of water and reduction in energy use leading to less green house gas emissions.

STATE ENVIRONMEN ING P Sydney Metropolitan Water Su 004 - Gazetted 24.12.2004. The aims
of the policy are to facilitate development for water supply Infrastructure to enable deep water extraction from dams, and to
facilitate investigation into the availability of groundwater to augment water supply to the Sydney metropolitan area (including
the carrying out of exploralory drilling).

STATE ENVIRONMENTAL P o 8 u ac f Public rtain t 2007 —
Gazetted 28.09.2007, effective 26.10.07. Provides for the erection of temporary structures and the use of places of public
entertainment while protecting public safety and [ocal amenity. The SEPP supports the transfer of the regulation of places of
public entertainment and temporary structures (such as tents, marquees and booths) from the Local Govemment Act 1993 to
the Environmental Planning and Assessment Act 1979.

Alms to ensure the provision of safety measures for uses of temporary structures or FPOPE, to encaurage the protection of the
environment at these locatians, and to specify circumstances under which these structures and uses can be considered exempt
or complying development. Also aims to promote job creation and increase access for places of public enterfainment.

ATE RONMENTAL PLANNING POLIC ROJECTS) 2005
Gazetted: 01.08.05, Formerly known as State Envirenmental Planning Policy (State Sigrificant Development) 2005. Defines
certain developments that are major projects under Part 3A of the Environmental Planning and Assessment Act 1979 and
determined by the Minister for Planning. The SEPP also lists State significant sites. The policy repeals SEPP 34 and SEPP 38,
as well as provisions in numerous other planning instruments, declarations and directions.

STATEE ONMENTAL P! IN LICY {Syd on Growth Centres) 2006

Gazefted: 28.07.06. Abstract; Provides for the coordinated releass of land far residential, employment and other urban
developrent in the North West and South West growth centres of the Sydney Region (in conjunction with Environmental
Planning and Assessment Regulation relating to precinct planning).

S NVIRON AL CY (INFRASTRUCTURE) 2007

Gazetted: 21 December 2007; Commenced: 1 January 2008. Facilitates the delivery of public infrastructure and provision of
services acrass the State by providing a consistent planning regime for this purpase; greater flexibility of location of
infrastructure and provisions for development, redevelopment and disposal of surplus govemnment owned land,

T L ING PQLICY EAL OF CONCURRENCE AND REFE L PROVISIONS) 2008
Gazetted: 12.12.2008; Commencement: 15.12.2008. The SEPP aims to improve efficiency in the planning system by
removing duplicative or unnecassary requiraments in environmental planning instruments (EPIs) to consult with State agencies
(govemment departments) on planning decisions.

STATE ENVIRONMENTAL PLANNING POLICY (EXEMPT AND COMPLYING DEVELOPMENT CQDES) 2008

Gazetted: 12.12.2008 - Commenced 27.02.2009

Streamlines assessment processes for development that complies with specified development standards. The policy provides
exempt and complying development codes that have State-wide application, identifying, in the General Exempt Development
Code, types of development that are of minimal environmental impact that may be carried out without the need for development
consent, and, types of complying development that may be carred out in accordance with a complying development certificate
as defined In the Environmental Planning and Assessment Act 1979,

T G POLICY (AFFORDABLE RENTAL HOUSING) 2009
Published: 31.07.2009; Commencement 31.07.2009. The policy aims to better encourage home owners, social housing
providers and developers fo invest and create new affordable rental housing to meet the needs of our growing population and
axisting residents.
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EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011

Zone R2 Low Density Residential

1 Objectives of zone

* To provide for the housing needs of the community within a low density residential environment.

* To enable other land uses that provide facilities or services to meet the day to day needs of residents.

* To ensure that low density residential environments are characterised by landscaped settings that are in harmony
with the natural environment of Warringah.

2 Pemitted without consent
Home-based child care; Home occupations
3 Permitted with consant

Bed and breakfast accommodation; Boarding houses; Boat sheds; Building identification signs; Business
identification signs; Child care centres; Community facilities; Dwelling houses; Educational establishments;
Emergency services facilities; Environmental protection works; Exhibition homes; Group homes; Health consulting
rooms; Home businesses; Hospitals; Places of public worship; Recreation areas: Respite day care centres; Roads;

Veterinary hospitals
4 Prohibited

Any development not specified in item 2 or 3

Civic Centre, 725 Pittwater Road (enter Civic Drive), Dee Why NSW 2099 9
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Govemment Road, Beacon Hill 1 November 2007
Arboricultural Assessment

1.0 INTRODUCTION

1.1 The following report has been prepared for Cardno P/L to provide an assessment of
the trees within and adjacent to the proposed subdivision site at the intersection of
Government and Ethie Roads, Beacon Hill. The report reviews the current condition
and viability of the trees and provides an assessment of the feasibility and suitability
of the specimens for retention.

1.2 This report cannot at this stage provide any assessment of the potential impacts on
trees in the context of future design proposals for the site.

1.3 Refer to the Tree Location Plan for the tree numbers referred to in the Tree Inventory
and Assessment Schedule of this report.

2.0 SUMMARY RECOMMENDATIONS TABLE

2.1.1  The following summary lists trees that are recommended to be retained or removed.
These include trees that are on the proposed development site or that are adjacent to
and are within the specified distance from the site. In all, 79 trees were recorded for
this tree survey. Of these, 46 were within the proposed development area and of
these, 10 are recommended for removal in the short term regardless on the nature of
the developments. Trees recorded for this survey within 6 metres of the site or street
trees total 33. Generally, these trees would not be affected by development within
the proposed lots. At this stage, it is not possible to determine which, if any, trees
within the site may be adversely affected by excavation or construction, requiring
removal.

Interpretation of this table should consider that a number of trees assessed as
suitable for retention may have to be reviewed at a later stage. Therefore,
recommendations made here to “retain” a tree should be considered as a guide only
and the status or suitability of a specimen should be reassessed in the context of
proposed development on each separate lot. Trees noted as “retain?” relate to some
short lived species that are currently exhibiting could health but have poor longer term
viability. Where a tree may be impacted upon by an aspect of development, more
detailed arboricultural advice should be obtained as to the feasibility of retaining the
tree. Tress in the following table shaded as: ;| identify trees located
within the proposed lots.

1 Off site  |Lophostemon confertus |Brush Box Retain
2 Off site  |Lophostemon confertus |Brush Box Retain
3 Off site  |Lophostemon confertus |Brush Box Retain
4 Off site | Acacia floribunda Sallow Wattle Remove
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Government Road, Beacon Hill
Arboricultural Assessment
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5 Off site  |Acacia floribunda Sallow Wattle Remove
6 Off site  |Lophostemon confertus |Brush Box Retain
7 Off site  |Nerium oleander Oleander Remove
8 Off site  (Nerium oleander Oleander Remove
9 Off site | Lophostemon confertus |Brush Box Retain
10 Off site  |Lophostemon confertus |Brush Box Retain
11 Off site  [Lophostemon confertus |Brush Box Retain
12 On site  |Eucalyptus nicholii Ezggrn#ﬁfed Rem ove
13 On-sit'e Araucaria heterophylla |Norfolk Island Pine Retain
14 On site  |Pinus radiata M'on_terey Pine Retain
15 On site  |Pinus radiata | Mohteféy Pine Retain
16 | Onsite |Chamaecyparis sp Falsg Cypress Remove
17 On site . Cupré's'sus sp. Cy.pres.s Sp. Remove
18 | Onsite |Eucalyptus nicholi ﬁ:gg:’;ﬁfed Retain?
19 | onsite Eucalyptus nicholii gzg:;ﬁrhs:fed Remove
20 Onsite |Pinus radiata Monterey Pine Remove
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21 On'site | Pinus radiata Pine Tree Remove
22 | Onsite Lophgstemon confertus  |Brush Box R_etgip?-
' ‘_23 Onsite anﬁs radiata Monterey.'Pine ] Remove
24 On site anus radiata Monterey Pine Retain?.
25 Off site  |Acacia floribunda Sallow Wattle Remove
26 Off site Eucalyptus Scribble Gum Retain
haemastoma
27 | Offsite |Eucalyptus Scribble Gum Retain
haemastoma
28 Off site | Pinus radiate Monterey Pine Retain?
29 Off site  |Pinus radiate Monterey Pine Retain?
30 Off site  |Acacia sp Wattle Remove
31 Off site  |Pinus radiata Monterey Pine Retain
32 Off site  |Pinus radiata Monterey Pine Remove?
33 Off site  |Eucalyptus saligna Sydney Blue Gum Retain
34 On site  |Acacia floribunda Sallow Wattle Retain?
35 | oOffsite |Eucalyptus Scribble Gum Retain
haemastoma
36 Onsite |Eucalyptus gummifera |Red Bloodwood Retain
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37 Off site  |Pinus radiata Monterey Pine Retain
38 | Offsite |Melaleuca Broad Leaf Paper Bark |  Retain
quinquenervia
39 Off site Melaleuca Broad Leaf Paper Bark Retain
quinquenervia
40 Off site  |Pinus radiata Pine Tree Retain
41 Off site  |Phoenix canariensis g:'r;?ry Island Date Remove
42 Off site |Eucalyptus gummifera |Red Bloodwood Retain
43 Off site  |Pinus radiata Monterey Pine Retain
44 Off site Melaleuca Broad Leaf Paper Bark Retain
quinquenervia
45 Off site Melaleuca Broad Leaf Paper Bark Retain
quinquenervia
46 | Offsite |Melaleuca Broad Leaf Paper Bark |  Retain
quinquenervia
47 | offsite |Melaleuca Broad Leaf Paper Bark | Retain?
quinquenervia ’
48 | offsite |Melaleuca Broad Leaf Paper Bark | Retain?
quinquenervia )
49 | offsite |Melaleuca Broad Leaf Paper Bark | Remove
quinquenervia
50 Onsite |Eucalyptus gummifera |Red Bloodwood Remove
51 On site Eucalyptus gummifera |Red Bloodwood Retain?
-’52 Onsite  |Eucalyptus gummifera |Red Bloodwood Retain?

Ganry Clubley LTHC Arborist and Landscape Consultant « Ph: 9818 8220
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. 53 On site Eucalyptus sideroxylon - |Red Iron Bark Remove
54 Onsite  [Acacia ﬁrefanogy!qn Blackwood Retain?
55 - Onsite  |Eucalyptus leucoxylon  |Yellow Gum Remove
56 '_ Onsite |Eucalyptus gummifera |Red Bloodwood Retain?
57 On site Angophom_ﬂaﬁbunda . Rough Bark Apple Retain?
58 . On site  |Eucalyptus !éuco_xy!on Yellow Gum Remove
59 | onsite |Melaleuca Broad Leaf Paper Bark | Remove
_ quinquenervia
60 Onsite |Melaleuca Broad Leaf Paper Bark | Remove

quinquenervia -

61 | onsite g’{f‘;ﬁ;ﬁgﬁ: i Broad Leaf Paper Bark | Remove
62 On site: Pinus radiata | MOntérey Pine Remove
-:.I63. | bn site Aﬂocé.;suarfna torulosa. Fore;t Oak - Remove

54 On site ._ A!qu‘.a;-s_'qaﬁna'tomio_s_a Forest Oak Remove

65 On site A-ngoého_m' ﬂoﬁbﬂn&a Rough Bark Apple Remove

66 Onsite |Eucalyptus punctata  |Grey Gum Remove

.67 On site. Euéaf)ptus gummiféra ﬁed Bloodwood Remove

68 On site _EUCalyptus gummifera . Red Bloodwood Remove

Garry Clubley LTHC Arborist and Landscape Consultant « Ph: 9818 8220
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69 | Onsite |Eucalyptus gummifera |Red Bloodwood Remove
70 Onsite |Angophora floribunda  |Rough Bark Apple Remove

7 On site  [Acacia melanoxylon Blackwood Remove

72 Onsite |Eucalyptus scoparia Wallangarra White Gum Retain

Canary Island Date

73 . On site . Phoenix canariensis Paim Retain?
74 | On SEte. ' Ei;calyp(us-sp Gum Remove
75 On site Cedms-deodam Himafayan Cedar Remove
76 Onsite |Banksia integrifolia Coastal Banksia Retain?
77 On site | Pinus radiata Monterey Pine Retain?
78 Onsite |Pinus radiata Monterey Pine . Retain?
79 On site Acacia melanoxylon Blackwood ‘Retain?

2.1.2  Appropriate tree protection measures should be installed and maintained through all
stages of demolition, bulk earthworks and construction. This report provides general
guidelines for appropriate tree protection and management during construction,
however a more detailed Tree Protection Plan should be developed when the various
components of the demolition and construction processes are determined. The Tree
Protection Plan should incorporate appropriate tree protection zones, access routes
during demolition and construction, site compounds and materials storage.

2.1.3 The location of all trees to be retained and removed, together with their correct
dimensions, should be included on all relevant plans, including all bulk earthworks,
construction and services drawings.
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3.0 FIELD SURVEYS

3.1 SITE ASSESSMENT

3.1.1  The trees on the site and on adjoining sites were assessed on 23/8/007.

3.1.2 The amended Contour and Detail Survey Plan prepared by AWS 19/4/94 (Catalogue
No. WP 7086) was used as the basis for proposed lot locations provided in the Tree
Location Plan contained in this report.

3.2 APPROACH

3.2.1 Tree assessment was carried out to satisfy the requirements of the Warringah Tree
Preservation Order. Generally, trees were assessed on the basis of satisfying the
size requirements:

i. A height exceeding 5 m or
ii.  Atrunk, bole or branch girth exceeding 0.5m or

iii.  Which has a combined girth or each of two or more trunks or boles exceeding
0.5m

In some cases, some young regenerating species on the adjoining bank were found
to have heights of 5 metres but with trunk diameters of only 75-50mm. These trees
were not included in the tree survey due to the limited impact that would occur.

3.2.2 Tree locations and data were collected using the following equipment;

. Trimble GPS Pathfinder ProXH Unit
) Reflective Laser with Digital Compass.
. Trimble Ranger Data Logger

Following the completion of field work, GPS points were post processed to gain the
sub 30cm accuracy by using GPS Pathfinder Office.

3.2.3 It should be noted that following this tree survey, a detailed land survey was
undertaken and tree locations plotted. There appears to be some discrepancy
between the locations plotted using corrected GPS and the latter land survey. The
tree locations shown in Diagram 1 (page 26) have been adjusted to fit the locations
plotted in the land survey. However, given the apparent discrepancy, it is
recommended that for any trees to be retained, where they are in critical locations
close to development, the exact locations of those trees should be reassessed.

3.3 SURVEY AREA

The tree survey involved assessment of trees within the proposed lot areas and trees
outside of the lot boundaries to a distance of approximately 6 metres. The general
area is indicated in Figure 1 below.

Garry Clubley LTHC Arborist and Landscape Consultant - Ph: 9818 8220 « Mbl: 0417 668 596 - E-mail: garry.clubley@ozemail.com.au



Govemment Road, Beacon Hill
Arboricultural Assessment

November 2007

3.4

Figure 1: Approximate tree survey area.

HAZARD ASSESSMENT

Assessment of trees for this report was carried out by ground based visual inspection
only. Where trees are to be retained, a more thorough hazard assessment may be
required (including aerial inspection of decay and branch attachment or examination
of cavities) to determine any other possible defects. Where appropriate, the Tree
Assessment Survey Sheets indicate trees requiring more detailed assessment.

A hazard rating system was used to describe the hazard potential of individual

specimens, ranging from 0 to 5. The main cate

the following:

gories of this system are described by

HAZARD CATEGORY
(Colour code)

HAZARD
RATING

DESCRIPTION

TIME FRAME

HO

Negligible

No detectable threat
within the next 5 years.

No tree remedial work
required within the next
5 years.

Very Minor
Hazard

The tree appears
healthy, no apparent
sign of disease or
damage, or is not of a
size, species or
condition likely to pose
a threat,

Remedial tree works
required within 5 years,

Minor Hazard

The tree appears
healthy, but is of a type
or condition to
potentially develop
minor branch drop of
live or dead wood.

Remedial tree works
required within 2 -4
years
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HAZARD CATEGORY HAZARD
Colour code) RATING DESCRIPTION TIME FRAME
o ey Mature to aged tree in
Medium Hazard| declining condition, Remedial tree works
and/or structure, and/or | required within 12 - 24
disease apparent, months or as soon as
showing potential for possible.
branch drop.
The tree shows signs of
: High Hazard | over weighted limbs, Remedial tree works

significant disease, root | required within 3 - 12
damage, removal of months or as soon as
adjacent supporting possible.

tree, other significant
defects present.
Defects are very

Very High severe, dangerous Remedial tree works
Hazard trees because of required within 1 — 3
structural defects months or as soon as
including cavities, possible.

decay, included bark,
wounds or poor form.

Note: The hazard categories listed above are applicable under normal weather
conditions, which include strong winds and torrential rains, but exclude extreme
localized events such as tornado-like squalls and storms which have the capacity to
destroy many trees regardless of their age and condition.

3.5 RECURRENT ASSESSMENT

3.5.1 Tree assessment and recommendations are based on the condition of the trees at
the time of inspection. As the retained trees continue to age and decline, further
assessment, particularly from a hazard management perspective may be necessary.

3.5.2 It is recommended that a qualified Arborist should conduct a follow up assessment of
the trees at least two years following completion of construction and redevelopment
works, as part of a responsible tree management program and to fulfil risk
management responsibilities on the part of the UNSW,

4.0 TREES AND SITE CONDITIONS

4.1 TREE SURVEY RESULTS

4.1.1 Trees Recorded on Site: A total of 79 trees were assessed across the site. Of
these, 46 were within the boundaries of the four proposed lots. Among the trees
within the lots, only 5 trees where considered to make a significant contribution to the
site. The remaining trees are considered to make a moderate to low contribution to
the site.

4.1.2 Trees Recommended for Retention: In total, 36 trees would be considered suitable
for retention under existing conditions. However, in the context of the proposed
development, only approximately 19 trees could be retained. 6 trees should be
reassessment in the context of the development to determine what impacts
construction may have on these trees and whether retention is feasible.

4.1.3 Trees Recommended for Removal: 20 trees are located either within or close to the
proposed building envelopes or proposed driveway entries. These trees will require
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removal as part of the development, although most are relatively recent plantings,
small and generally provide little contribution to the landscape. A further 7 trees are
recommended to be removed due to poor vigour, poor viability due to species (e.g.
wattles), or in several cases, the trees are self sown pines in locations that may
cause problems in the future due to their locations. Another 3 trees could be
removed as they are currently exhibiting reasonable health but have poor longer term
viability.

4.1.4 Trees Recorded on Adjacent Areas: A total of 33 trees were identified within areas
outside of the proposed lots but falling within Warringah Council's requirement of
being within 5 metres of the proposed development site. Generally, these trees
would not be affected by development within the proposed lots.

4.2 SITE CONDITIONS

4.2.1 Site Soil Conditions: Preliminary investigations and knowledge of the area indicate
that the site soil is comprised of predominantly shallow, sandy clays with rock
outcrops present in the northeastern corner of the proposed Lot 4. However, on this
site, there has been a high level of disturbance and filling along the north western
edges of the lots as a result of past construction of the reservaoir.

5.0 GENERAL COMMENTS

5.1 In broad terms, there are few trees of a size or significance that should hinder
development of the proposed four lots. The flat, open nature of most of the site,
together with most trees of importance to the site being located along the margins,
reduces the potential for development impacts on the trees.

5.2 The trees of principal significance within the site are the two large Monterey Pines
adjacent to the Ethie Rd frontage (trees 14 & 15 within Lots 2 & 3). The mature
Norfolk Is. Pine is located close to these pines and represents some significance in
terms of its size and impact on the surrounding landscape.

Lot T : °“

: S 000
seoaaded s’ A
- o AR IRT

.l‘lnesobo_naueun_looo

Figure 3: Trees within Lo 1 comprise only small spef fanted within the last 15 years.
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Figure 4: Extent of Lot 1 in relation to large specimen trees on the northern bank.

5.3 The proposed Lot 1 has the most trees located within the area that may be suitable
for development. However, all of the trees located within the proposed Lot are
towards the Ethie Rd frontage and are relatively recent plantings. As such, they are
all small specimens and of low significance.

54 The proposed Lot 2 has two large mature eucalypts present (trees 12 & 72). Both are
typically not long lived in Sydney and typically have some unsuitable characteristics.
Only tree 12 is located within the proposed building envelop and would therefore
require removal. The large Norfolk Is. Pine (tree 13) is also located within this Lot
and may be a constraint, although appropriate building design should be able to
accommodate it. One of the two large existing pines is located adjacent to the front
boundary of Lot 2 and should not be a constraint to development, however the
location of underground services from Ethie Rd should take this tree into
consideration.
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55 The proposed Lot 3 has a large mature pine and a eucalypt (trees 15 & 18) that may
be a constraint, although appropriate building design may be able to accommodate
them as both are located close to the street frontages. If tree 15 is retained, it will
require protection to avoid destabilisation through root loss. The large pine located
adjacent to the Ethie Rd boundary should be taken into consideration when
determining the location of underground services from Ethie Rd.

Figure 7: Lot 3 frontage on Government RJd.
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5.6 The proposed Lot 4 has no trees of significance within the area likely to be
developed. Several pines (possibly self-sown) are located along the Government Rd.
frontage. The feasibility of retaining the small Brush Box (tree 22) should be
assessed in the context of future building designs and the setback from Government
Rd required by Warringah Council.

Figure 8: There are few trees of any importance within Lot 4.

5.7 The proposed locations of separate driveway entries or services to the lots generally
indicate that there should be little or no impact on street trees. The exception to this
is the Brush Box tree 11. Careful placement of the driveway should be carried out to
avoid damage to this tree.

5.8 This report does not provide an assessment of the potential impacts of the proposed
stormwater drainage system as the details of individual systems and OSD
requirements will be provided for each individual Iot at the time Development
Applications are lodged.

At that stage, the impact on retained trees should be re-assessed in the context that
OSD and drainage system designs may have on them.
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6.0 TREE ASSESSMENT

6.1 EXPLANATION OF TERMS

6.1.1  The following Tree Assessment schedule categorises the trees by a number of
objective measurements; height, spread and diameter at breast height (DBH), and
Subjective assessment criterion; structure, rank and potential construction impacts.
The following explain the terms used in the tree assessment schedule.

Health - Refers to the overall health and vigour of the specimen. Assessment of tree
condition has taken into consideration both known specimens of the same species
and age, which are growing under favourable conditions in Sydney, and a comparison
with other specimens within this site growing in the same conditions. Health takes into
consideration factors including: shoot extension growth, foliage surface area, and leaf
size as well as the presence and extent of pests and diseases.

Horticultural Viability - This is an estimation of the likely viable useful life that can be
expected for each tree. It is based on the known lifespan of the species, its present
age, its present condition and indicators of vigour, site conditions, stress factors
present, and any obvious factors that may compromise the health of the tree (such as
the structural stability of the crown, or pests and diseases).

This rating indicates that the tree is in good health under current
conditions and that its health and/or age would suggest that it would
have a useful horticultural life over the medium to longer term,
depending on the characteristic life span for the species.

Fair This rating may indicate that a tree has a reasonable useful life at least
over the medium. If conditions remain unchanged, the anticipated life,
given the age of the specimen or its recent history, is likely to be less
than could be expected if a more favourabie growing environment were
provided.

This rating also suggests that the specimen may require more regular
assessment of tree health and safety and may require more regular tree
surgery or other arboricultural input.

Poor This rating indicates that the tree exhibits low vigour, is under stress,
and is in decline. In some cases structural defects, pathogenic
infestation or insect activity might also be present. In most instances,
these trees would have a useful life span of less than ten years.
Remedial work on these trees is not considered to be warranted, and in
many cases, they should be removed entirely within the next few years.
In some cases, the poor condition of these trees could constitute a
potential hazard, and they have been recommended for removal.

Generally, trees rated “Fair to Good" are likely to have their useful life extended if tree
surgery is carried out or cultural conditions are improved; such as pruning of
hazardous limbs, removal of grass from within the dripline, installation of mulch,
regular fertilising, watering during extended dry periods, and alleviation of soil
compaction (particularly compaction due to vehicle parking or traffic).

On this site, the viability of trees rated as "Fair to Poor" is unlikely to change. Removal
of young trees with a "Fair to Poor" rating is justified as even with more favourable
growing conditions these trees will still have a reduced life expectancy.
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Age Class - Based on available information, such as photographs, or assessment of

the characteristics of the specimen, site conditions and

growing under similar conditions.

0-20

experience with the species

Young trees usually in their first years of growth (apart from short lived

species)

21-50 Semi Mature to mature trees between 1/3 and 2/3 life expectancy
51-100 Mature to over mature tree, annual growth is almost negligible, coming to end
of life, usually applies to veteran trees, although this will vary with the species.

SULE (Safe Useful Life Expectancy) - Warringah Council requires the preparation of
a SULE assessment on all trees assessed. This is an estimate of the length of time
that an individual tree can be retained with an acceptable level of risk based on the

information available at the time of inspection.
superseded by the ori

for this report.

However, as SULE has been
ginator of the system!, the TreeAZ method has been adopted

TreeAZ is not static it is closely related to tree condition and the surrounding

environment,
Consequently the reliability
from the initial assessment because of the
full description of the TreeAZ rating can be f

TreeAZ Categories (Version 3.08)

Alterations in these variables may change the TreeAZ rating.
of TreeAZ assessments will decrease as time passes
potential for these variable increases (A
ound below).

Trees not worthy of being a material constraint: Not suitable for retention for

more than 10 years
(Small, young or regularly pruned trees/hedges that could be
repiaced like for like)

Z1

Small or young

Z2

Formal hedges and trees regularly pruned to
restrict size

Trees that are unimportant
because of their small size or
young age and can be realistically
replaced with similar trees. It could
include coppiced hazel or other
species. Eim that will succumb to
Dutch Elm Disease.

(Trees that would be removed within 10 years because they are
a high risk)

Z3

Dead, dying, diseased or declining

Severe damage/structural defects that cannot be
properly addressed by remedial care including
cavities, decay, included bark, wounds and
excessively unbalanced

Z5

Present or future instability because of poor
anchorage or recently increased exposure

Unlikely to live more than 10 years
or remedial tree works would have
to be so severe that they seriously
compromise the amenity and/or
health of the tree and are not a
practical option. This would
include trees that become newly
exposed because of adjacent trees
being removed.

(Trees thal need severe pruning or removal within 10 years for
good management reasons)

Z6

Severe damage/structural defects that can be
temporarily addressed by remedial care including
cavities, decay, included bark, wounds and
excessively unbalanced

Trees with severe defects or
instability that could be retained in
the short term with substantial
remedial care but not realistically
retainable for more than 10 years,
i.e. severely pruned trees with
severe decay or a high risk of
future decay.,

27

Overgrown/unmanaged hedge that is beyond
recovery by remedial pruning

Overgrown hedges that are in very
poor condition and unsuitable for
long term relention.

Z8

Causing damage to existing structures

Trunks damaging or close to walls.
Roots that are already deforming

1 TreeAZ was designed by Barrell Treecare (www.barrelitreecare.co.uk)
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surfacing. (The potential to deform
surfacing is not normally a valid
reason because it is so
unpredictable.)

29

Causing unreasonable inconvenience to existing
properties

Excessive shading or trees that are
s0 overbearing that they will
significantly interfere with the
normal use of the property, i.e.
excessive shading of a patio in a
small garden. Excessive
honeydew. Leaning over occupied
buildings.

Z10

Adversely interfering with better trees

Direclly rubbing causing damage.
Indirectly shading and preventing
the normal development of better
trees.

Z11

Poor trees occupying space for potentially better
new trees

Trees with no potential to improve
and are taking up space where
new trees could be growing.
Inhibiting the development of an
uneven age class structure.

Z12

Unacceptably expensive to retain

Topped trees with excessive
decay. Trees close to buildings,
roads and paths that are high
maintenance. Only space to grow
in one direction and will continually
become severely unbalanced if not
regularly pruned.

Trees worthy of being a material constraint: Suitable for retention for more
than 10 years (Note: This excludes small and young trees)

A1

No significant defects and could be retained without
remedial care

Single or in groups with no major
defects and obviously suitable for
long term retention,

A2

Minor defects that could be addressed by limited
remedial care or work to adjacent trees

Trees with minor defects that could
recover from remedial works and
be retainable into the long term, i.e.
pollards with little decay. Tall but
stable hedges. Rows of trees that
may not be individually important
but form a significant feature as a
group. They must be potentially
stable and not require excessive
maintenance to keep them that
way.

A3

Special significance for historical, commemorative
or rarity reasons that would warrant extraordinary
efforts to retain for more than 10 years

Special care should be taken in its
normal context of meaning unusual
or uncommon.

A4

Trees that may have legislative protection for
ecological reasons (Advisory and will require
specialist investigation)

This would include veteran trees
and trees that provide some
special habitat feature.

Note: Trees that are very good examples of category A can be noted as AA and
trees that are the worst examples of category Z can be noted as ZZ summarised as
follows:

AA Most suitable for retention

A Suitable for retention

Z Not particularly suitable for retention
2Z Unsuitable for retention '

Recommended Tree Protection Zone - The Tree Protection Zone (TPZ) indicated is
the set-back distance recommended for safe long-term tree retention and is the
closest distance development impacts should be allowed without further specific
assessment and onsite arboricultural supervision. Calculation of TPZs are based on
the current British Standard BS5837(2005) recommendations and describe the radius
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measured from the centre of the tree. A similar total soil surface area (mr?) may also
be adequate if provided as a square or rectangle, rather than a circle.

Based on the British Standard 5837 (2005), the recommended setback can be
reduced by one third on the one side closest to a proposed excavation/building if the
other side is unaffected by development.

It may also be possible for specific works to be undertaken within the nominated TPZ
distances without adverse affect if such works are designed and implemented after
further consultation with the Project Arborist and possible detailed site assessment
(including possible investigative excavation to determine soil conditions and root
locations).

Some trees might also be safely retained in circumstances where TPZ distances are
reduced on one side of the tree only but are extended on other sides to provide
alternative or compensatory root areas. In such cases the extent of desired canopy
pruning might also need to be further assessed.

Other works within TPZ areas may have a detrimental impact on the health or
perceived amenity of retained trees but may be considered an acceptable alternative
to immediate removal, particularly in circumstances where site layout allows for
replacement landscape plantings.

Tree Surgery - This category identifies specimens requiring tree surgery or improved
management. Where tree surgery is indicated, a more detailed assessment or
explanation may be necessary. Tree work involving pruning does not include branch
removal required for construction activity. Pruning in this category will be restricted to
essential work required to maintain the health and safety of the trees.

Where work relates to the risk management of a specimen, tree surgery should be
given greater priority than say, improving cuitural conditions, particularly if the area
around the tree is subject to greater pedestrian usage or the tree may impact a
structure.

Only the readily apparent problems were recorded for each tree. Re-assessment of
all trees should be carried out as part of the ongoing management of the tree
population. Where trees are retained, further tree surgery should be carried out as
individual trees or site conditions change over time.

Some of the recommendations for tree surgery are self explanatory. In the case of
actions described as; “1” - deadwood, “2" - reshape crown, and “3" — wound repair,
the extent of work required will need to be reassessed at the time when quotations
from arborists are sought. Generally, the need for deadwood removal is only indicated
where there are dead branches 0.25 mm or greater in diameter. The priority for this
work tends to be low while the trees are in areas not used by the public. As the area
around an individual specimen is developed further, the priority for tree surgery work
to be carried out will be given higher priority. All pruning work should be in
accordance with the Australian Standard for Pruning Amenity Trees AS 4373 — 1996.

On this site “4" - insect control, no trees where identified as having significant
infestations of pests or diseases present, other than unidentified decay organisms in
some trees.

Where the action is described as “5” - Improve cultural conditions, the basic work
required will include; removal of weeds, fill and debris from within the drip zone, soil
chemistry analysis, fertilising (in accordance with soil analysis recommendations),
mulch. Additional cultural methods such as irrigation may also be necessary. Most of
the trees on this site would benefit from this action however, only trees considered to
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be of higher significance value and with apparent health problems were identified for
this action.

A recommended action of ‘6" - Investigate cavities - refers to the need to further
assess the extent of cavities observed in the tree and the role that this structural fault
may affect the safety of the tree. An assessment of the hazard potential should be
made in each case in the context of the Jevel of use of the area around the tree and
feasibility of moving potential targets (for example, relocating seats, car parking and
paths).

“7" - Thin canopy or consider installation of cabling / bracing. This category of
required work was applied to large and significant specimens to be retained but which
may have had structural faults that may represent a potential hazard. Again,
implementation of this technique will depend the feasibility of retaining an individual
tree and the extent that the area around the tree is occupied by new structures and/or
the rates of pedestrian occupancy.

Where the action is described as “8" — Line clearance — this generally describes a
tree that requires pruning to provide regulatory authority clearances for power lines or
other aerial cables. Under current legislation, only tree contractors approved by the
relevant regulatory authority can undertake powerline clearance work. Line clearance
can also describe a tree that, due to its location, will require recurrent pruning to
provide clearance.

A recommended action of “9" — Remove climbers — indicates that climbing vines of
oneé or more species are growing on either the trunk or branches of the tree.
Removal is recommended to avoid the problems of girdling/ringbarking, suppression
of photosynthesis by the tree crown or the risk of branch failure because of vines
weighing down branches.

“10” — Root girdling. This describes the presence of a defect created where roots
grow around the main stem of the tree and cut off or restrict the movement of water,
plant nutrients and stored food reserves. Certain tree species are more prone to this
problem than others are and trees can slowly weaken and die over a period of years
or decades because of root girdling. The primary purpose of identifying root girdling
is to determine whether the tree can maintain structural stability or maintain viability
over the fonger term. Severe root girdling may initially require further investigation by
excavating around the root crown. For younger trees, pruning girdling roots may be
an option. For larger specimens the impact of wounding resulting from pruning may
outweigh the potential benefits.

No trees on this site were found to require tree surgery in the categories “3", “4” “5"
6" “7" “9" or “10" at this stage.

Where a definite recommendation of removal -"11" - is given, the trees are generally
in poor health or exhibit significant structural instability or decay or the tree is an
inappropriate species for this location or for the eventual use of the site.

12" - No tree surgery required indicates trees that, at the time of inspection, had no
significant defects that required action. However, where a tree is retained, as the
specimen continues to age and decline, further assessment, particularly from a
hazard management perspective, may be necessary. For many of the trees on the
Middleton Rd site, no recommendation for remedial tree work was recommended as
those trees fall within the footprint of the proposed development. Although a number
of them may have had defects that would otherwise require tree surgery, in the event
that development consent is granted, these trees would be removed as part of the
development.
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7.0 TREE INVENTORY AND ASSESSMENT SCHEDULE

7.1.1  The following Assessment Schedule provides comparative information on trees within
the site using a series of brief descriptions and ratings. Detailed features of individual
specimens and recommendations are provided in the “Notes” column.

7.1.2 Trees located outside of the site, but within five metres of the boundary of the
proposed development or adjacent to the main roads, are also discussed in the
Assessment Schedule.
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UNSW High St Development, Kensington 28 November 2007
Arboricultural Assessment

8.0

8.1

8.2

8.3

8.4

8.5

9.0

9.1

9.1.1

9.2

9.21

922

9.3

9.3.1

GENERAL RECOMMENDATIONS

Only general recommendations can be made for the management of these trees at this stage. It
is proposed that tree protection measures will conform to current best practice.

In the event that changes are made to the proposed site development, individual specimens may
require reassessment in the context of those changes.

For those trees identified to be retained, their actual locations should be accurately determined
and protection measures installed prior to the development.

All pruning of trees to be retained should be carried out in accordance with AS4373. Included
among such works is likely to be the need to raise the crown of at least one of the Moreton Bay
figs on an adjacent property, in order to provide reasonable access to the site during construction
and occupation of the site.

Protection of trees to be retained should be carried out in accordance with current best practice
including: establishment of fenced tree protection zones prior to the commencement of site
establishment, installation of mulch to protection zones around trees, supervision/monitoring of
excavation close to trees, temporary irrigation to trees if required during extended dry periods.

OVERVIEW OF TREE MANAGEMENT PROCEDURES

The following sets out a summary of the main tree management measures that should be
enacted to ensure adequate protection of the retained trees on this site. A detailed Tree
Management Plan will be required once more detail is available regarding the nature of
development on across the site.

SUMMARY

Witness & Hold Points - in order to monitor and manage activities near trees, a number of
witness & hold points should be incorporated in the Contract Documentation. These should
include:

Protection enclosures installed and Tree Protection Zones established to trees to be retained
prior to commencement of demolition works.

Root pruning works to any trees, prior to backfilling.

DOCUMENTATION
The location of all Tree Protection Zones and Tree Protection Fencing should be identified on all
construction drawings.

Preparation of a Tree Protection Plan addressing issues such as location of tree protection
fencing, location of site facilities, location of materials storage and access for machinery across
the site should be prepared as part of the Development Application for the site.

SITE MANAGEMENT

Implementation - All tree protective measures should be implemented before the commencement
of demolition, excavation and building works.

Garry Clubley LTHC Arborist and Landscape Consultant « Ph: 9818 8220 + Mbl: 0417 668 596 + E-mail: garry.clubley@ozemail.com.au
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9.3.2

9.3.3

9.34

9.3.5

9.3.6
9.3.7

9.3.8

9.3.9
9.3.10

9.3.11

9.3.12

9.3.13

9.3.14

Duration - Protect the trees and maintain the protective measures in place and in good order for
the duration of the demolition, bulk earthworks and construction phases.

Tree Protection Zones - Establish Tree Protection Zones (TPZ) around all individual trees or
groups of trees to be retained at the distances indicated on the Tree Protection Zone (see
attached schedule) unless more specific recommendations are provided by the Project Arborist
regarding appropriate setbacks.

Trees To Be Retained - these will be protected and managed within Tree Protection Zones
enclosed by Tree Protection Fences (TPF) in accordance with industry best practise. This will
include; a minimum 1800mm high galvanised chain wire fence with lockable gates to AS 1725
and clad with shade cloth to prevent wind blown debris. Fences to be located and installed to
avoid damage to tree roots. TPF to be maintained during the all phases of work on site.

Enclosure Signs - Signage should be attached to each tree enclosure, defining limitations. Install
tree protection signage to all sides of each tree enclosure.

Site Sheds — Generally locate site sheds outside of the dripzones of trees.

Harmful Materials - All materials will be stored outside of fenced TPZs. There will be no
temporary storage or stockpiling of bulk materials and harmful materials within TPZ. Do not
place spoil from excavations against tree trunks. Prevent wind-blown materials such as cement
or other chemicals from harming trees and plants. Do not permit waste from washing of
concreting tools or painter's waste to be disposed of anywhere within the TPZ or other disturbed
areas to be incorporated into the final landscape works.

Excavation - Excavation for new works should avoid damage, disturbance or rocking the
remaining root system. Roots should not be torn by backhoe or excavator buckets. Where roots
greater than 50 mm diameter are encountered during excavation, roots shall be exposed by hand
and cut by the Project Arborist. Roots will be cut cleanly using hand tools to avoid disturbance to
surrounding roots. Wounds will not be treated with dressings or paint in accordance with current
best practice.

Extent - Excavation for new work should extend no further than necessary for the construction.

Soil Moisture - Where roots are to be exposed for extended periods, soil within the rootzones of
the trees will be assessed and adequate moisture levels maintained through temporary irrigation.
Where required, a soil wetting agent such as Wettasoil will be applied conjunction with watering
to ensure good moisture retention in the exposed soils.

Root Protection - Where excavation is to occur at the edge of the TPZ and is likely to exposes
roots for extended periods, sheeting or a root curtain will be installed to prevent further damage
or drying out of the roots. Sheeting shall extend the length of the cut face exposing roots.
Adequate soil moisture levels will be maintained around the area of cut roots to promote
adventitious root growth.

Backfilling - Backfill to trenches and around exposed roots will be with site soil or a loamy sand
soil mix approved by the Superintendent.

Damage to Limbs and Bark - Damage from temporary powerlines, stays, guys and the like to
trees will be avoid by ensuring these are not attached to trees.

Work Within Tree Protection Zones - Generally, excavation or construction equipment will not be
permitted to operate from within the TPZs of trees to be retained. Where it is considered
necessary to operate machinery within the TPZ, steel plates or timber planking will be installed
within TPZ to avoid soil compaction and root damage.

Garry Clubley LTHC Arborist and Landscape Consultant » Ph: 9818 8220 - Mbl: 0417 668 596 « E-mail: garry.clubley@ozemail.com.au
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9.3.15

9.3.16

9.3.17

9.3.18

10.0

Where operation of machinery with TPZs and close to tree trunks becomes necessary, trunk

protection will be installed of affected trees, as shown below.

Two layers of hessian
or carpet underfelt

between planks and
/ trunk.

Wire or rope securing planks
to trunk (no planks to be
nailed to trunk).

2 metres or as

lcvwer_branches H |
permit. ‘\ 75x50 mm hardwood planks.
Number as required to
1T % encircle trunk. Planks to

extend to the base of the
tree.

Diagram 1: Method of installing trunk protection.

TPF Removal - Temporary removal of tree protection enclosures during construction will only be
permitted when work is required specifically within the enclosure, and only following written
approval. The TPFs will be re-installed as soon as work is completed or if the area is to remain
idle for more than 24 hours.

Machinery Damage to Limbs - Operators of backhoes, excavators or similar equipment are to
avoid damage to tree limbs and trunks. Where alternative access is not readily available,
branches will be tied back by the Project Arborist.

Trenches - Trenches for temporary or permanent underground utilities are to be located outside
of the fenced off tree protection zones. In the event that underground services are to be located
within a TPZ, the option of tunnelling or boring under trees will be investigated and implemented
where feasible.

Compaction - Where compaction of the rootzone has occurred to an extent that will restrict root
growth, assessed by penetrometer testing, soil decompaction techniques such as vertical
mulching or hydraulic coring will be carried out.

TREE SURGERY RECOMMENDATIONS

The attached tree assessment sheets identify some trees requiring remedial tree surgery. As a
guide, the following information is included to provide a standard that should be required of the

tree workers.

Garry Clubley LTHC Arborist and Landscape Consultant « Ph: 9818 8220 - Mbl: 0417 668 596 - E-mail: garry.clubley@ozemail.com.au
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10.1

10.2

10.3

10.3.1

All pruning work should be in accordance with the Australian Standard for Pruning Amenity Trees
AS 4373 - 1996 and as described below.

A minimum amount of foliage should be removed to achieve the required pruning objective.

All tree surgery work should be carried out by a qualified arborist. The following should serve as a
guide for the standard of pruning work:

When removing a live branch, at all times cuts must be made just outside of the branch collar or
at approximately the same angle where no collar exists. Do not damage the collar or branch bark
ridge or leave a protruding stub (refer to Diagram 2 below).

Branch bark ridge

Diagram 2: Removal of branches will involve cutting the branch back to but just outside of the collar. For
larger branches, the step cuts shown here will be followed to avoid tearing bark away from the collar,

10.3.2

10.3.3

Wounds to live tissue will be minimised. During deadwood removal, cuts will be made outside of
the collar, consistent with "target pruning techniques", avoiding damage to the live cambium
tissue.

Cuts close to the sites of existing decayed tissue will be avoided where possible to reduce the
risk of spreading decay pathogens.

10.3.4 All pruning will be carried out without the use of climbing spurs or other tools that might injure the

10.3.5

bark or conductive tissue of the trees.

Dressings or paints will not be applied to wounds in accordance with current industry best
practise.

Garry Clubley LTHC Arborist and Landscape Consultant « Ph: 9818 8220 « Mbl: 0417 668 596 + E-mail: garry.clubley@ozemail.com.au



DOKR Division

1 Operativas Noreh
Local Aduresy

S1-3Y Bridee Roud

Horashy NS 2077

Telephon (02) 9981
Facsimile: (02) 99819918

08/07/2009

Dean Atkinson

Cardno (NSW) Pty Ltd
Level 3, Cardno Building
910 Pacific Highway
Gordon NSW 2072

Dear Dean

Re: Notification of Satisfactory Arrangements for Lot1 DP 635480, 40-50 Government Rd Beacon Hill -
Application for the provision of electricity.

| refer to your letier of 03/07/2009 reference 600234-LO-01 da and wish to advise that satisfactory
arrangements have been made with EnergyAustralia for the provision of overhead electricity supply from the
existing low voltage network to lots 1-4 in the proposed subdivision.

Accordingly, no objection is raised to Warringah Councils release of the linen plan to allow dedication of the
subdivision.

The issue of this Notification is subject to the establishment of all necessary easements pursuant to the
provisions of Section 88B of the Conveyancing Act, 1919 as amended, and in the case of Community Land
Development the lodgement of a suitable Management Statement and corresponding working plan in
accordance with Section 36 of the Community Land Development Act, 1989. It is also subject to
EnergyAustralia’s Requirements for Electricity Supply to Developments as detailed in publication ES 10. In
particular, it is noted that provision is made in the said Requirements for the payment of an additional cash
contribution under conditions as set out in that document,

Yours Faithfully,

Kl tramal,

Peter Kramel
Engineering Officer - Planning and Supply Negotiations - Northern Beaches
DO&R - Operations North



14 October 2010

Cardno Pty Ltd

Level 3. 910 Pacific Highway

Gordon NSW 2072

Our Ref: P35717 Government Rd Beacon Hill

Attention : Mr. Dean Atkinson

Dear Sir

Please be advised that the req
met in regards to the above m

entioned Sub-Division. The internal reticul

has been completed and approved in this stage.

Jemena

Jemena Asset
Management Pty Ltd
ABN 53 086 013 461

100 Bennelong Rd
Sydney Olympic Park
NSW 2127

PO Box 6507
Silverwater NSW 2128
T +61 2 89397 9000
F+61 2 9397 9999

WWW.jemena.com.au

uirements of Jemena Asset Management Pty Ltd have been

ation of natural gas

Should you require any further information please feel free to contact me (02) 9397 9151.

Yours sincerely

Gary Bingloy

Gary Bingley

Customer Initiated Programs Manager

Jemena Asset Management Pty Ltd

100 Benelong Parkway

Sydney Olympic Park NSW 2127



‘ haf '
Level 1
23-25 Frederick Street

PO Box 175
Rockdale NSW 2216

27" September 2012
t: 029597 9700

f: 0295992146
e:survey@hardforester.com.au
. = e w:www.hardforester.com.au
Sydney Water Corporation Limited
Level 11
1 Smith Street

Parramatta, NSW, 2150

RE: Identification Survey of Lot 53 in DP1175875 at Beacon Hill

In accordance with your instructions, | have made a survey of the above property for identification
purposes.

I have surveyed the land comprised in Certificate of Title Folio Identifier 53/1175875 being Lot 53 in
Deposited Plan 1175875. The land is at Beacon Hill in the Local Government Area of Warringah Parish of
Manly Cove and County of Cumberland and shown edged red in the accompanying sketch.

The subject land is vacant of any residences or buildings.

Title dimensions, together with further particulars sufficient for the purposes of identifying the subject
land, are indicated in the sketch.

There are no covenants or easements noted on the Certificate of Title Folio Identifier.

Fencing is as shown in the sketch and apart from any irregularities in fencing and as shown or stated
above, there are no apparent encroachments by or upon the land.

Should additions or further improvements be erected on the property after the date of this letter, the
boundaries of the land should be marked.

HARD & FORESTER PTY LTD

Matthew Clear,

Surveyor Regjstefed under
the Surveying'dnd Spatial
Information Act 2002

This is page 1 of 2 of my Survey Report
Ref: 115521 _Ident_53

BSI g 1509001 Members of The Institution of Surveyors Australia [ Pierre A Hartzenberg B.Surv M.1.S. (Aust)
AS 4801 The Association of Consulting Surveyors Australia [ Peter W Cornish B.Surv M.LS. (Aust)
Julian A Bosman A.1.S. {Aust)
1SO 14001
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