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Contract for the sale and purchase of land 2022 edition

TERM MEANING OF TERM NSW DAN:
vendor’s agent SKYLINE REAL ESTATE = . Ref: Stuart Bath
3/14 Frenchs Forest Road, Frenchs Forest NSW 2086
Phone: 9452 3444 email: reception@skylinerealestate.com.au

co-agent
vendor RICHARD RANDALL SMART and IAN COULTER MCKENZIE
vendor’s solicitor BURRIDGE & LEGG ‘
53 The Centre, Forestville NSW 2087
PO Box 20, Forestville NSW 2087 admin@burridgeandlegg.com
Phone: 9451 5622 Ref: DL:6531
date for completion 42nd day after the contract date (clause 15)
land (address, 4A BARNES ROAD, FRENCHS FOREST NSW 2087
plan details and Lot 2 in Deposited Plan 863876
title reference) Folio Identifier 2/863876
[] VACANT POSSESSION [ ] subject to existing tenancies.
improvements [ JHOUSE [lgarage [carport [Jhomeunit []carspace [] storage space
[] none [ other: '
attached copies documents in the List of Documents as marked or numbered:

other documents:

A real estate agent is permitted by legis/ation to fill up the items in this box in a sale of residential property.

inclusions [ air conditioning clothes line  [X fixed floor coverings range hood
[1 blinds X curtains X insect screens [] solar panels
X built-in wardrobes [X] dishwasher light fittings stove
X ceiling fans [ 1EV charger [] pool equipment ] TV antenna
[ other:

exclusions

purchaser

purchaser’s solicitor

price $
deposit $ (10% of the price, unless otherwise stated)
balance $
contract date (if not stated, the date this contract was made)

Where there is more than one purchaser [ | JOINT TENANTS
[ 1 tenants in common [_] in unequal shares, specify:

GST AMOUNT (optional) The price includes GST of: $

buyer’s agent

Note: Clause 20.15 provides “Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a
different choice is marked.”
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VENDOR PURCHASER

Signed by Signed by

Vendor Purchaser

Vendor Purchaser

VENDOR (COMPANY) PURCHASER (COMPANY)
Signed by Signed by

in accordance with s127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appear(s) below:

in accordance with s127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appear(s) below:

Signature of authorised person Signature of authorised person

Signature of authorised person Signature of authorised person

Name of authorised person Name of authorised person

Name of authorised person Name of authorised person

Office held Office held

Office held Office held
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Choices

Vendor agrees to accept a deposit-bond LINO [lyes
Nominated Electronic Lodgment Network (ELN) (clause 4): PEXA
Manual transaction (clause 30) NO [yes

(if yes, vendor must provide further details, including
any applicable exception, in the space below):

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable X NO [1yes
GST: Taxable supply X NO [lyesinfull [ yestoan extent
Margin scheme will be used in making the taxable supply X NO []yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
[ 1 not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
[] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[[] GST-free because the sale is the supply of a going concern under section 38-325
[ ] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
X input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make a GSTRW payment X NO [ yes (if yes, vendor must provide
(GST residential withholding payment) details)

If the details below are not fully completed at the contract
date, the vendor must provide all these details in a separate
notice at least 7 days before the date for completion.

. GSTRW payment (GST residential withholding payment) — details
Frequently the supplier will be the vendor. However, sometimes further information will be required as to which

entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture.
Supplier's name:
Supplier's ABN:
Supplier's GST branch number (if applicable):
Supplier’s business address:
Supplier’'s representative:
Supplier's contact phone number:
Supplier’s proportion of GSTRW payment: $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate): $
Amount must be paid: [_] AT COMPLETION [_] at another time (specify):
Is any of the consideration not expressed aé an amount in money? [_] NO [yes
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General
X 1 property certificate for the land

2 plan of the land

[] 3 unregistered plan of the fand

[l 4 plan of land to be subdivided

[l 5 document to be lodged with a relevant plan
6 section 10.7(2) planning certificate under

Environmental Planning and Assessment Act
1979

[] 7 additional information included in that certificate
under section 10.7(5)

Xl 8 sewerage infrastructure location diagram
(service location diagram)

9 sewer lines location diagram (sewerage service
diagram)

X1 10 document that created or may have created an
easement, profit & prendre, restriction on use or
positive covenant disclosed in this contract

1 11 planning agreement

[ ] 12 section 88G certificate (positive covenant)

[1 13 survey report

[] 14 building information certificate or building
certificate given under legisiation

] 15 occupation certificate

16 lease (with every relevant memorandum or
variation)

[117 other document relevant to tenancies

[ 1 18 licence benefiting the land

[] 19 old system document

] 20 Crown purchase statement of account

[1 21 building management statement

[[1 22 form of requisitions

123 clearance certificate

[ 124 land tax certificate

Home Building Act 1989

[1 25 insurance certificate
] 26 brochure or warning
[] 27 evidence of alternative indemnity cover

Swimming Pools Act 1992

[] 28 certificate of compliance

[]29 evidence of registration

[] 30 relevant occupation certificate

("] 31 certificate of non-compliance

[] 32 detailed reasons of non-compliance

Strata or community title {clause 23 of the contract)

[1 33 property certificate for strata common property

] 34 plan creating strata common property

[] 35 strata by-laws

[1 36 strata development contract or statement

[ 137 strata management statement

[_] 38 strata renewal proposal

[] 39 strata renewal plan

[[] 40 leasehold strata - lease of lot and common
property

[ 141 property certificate for neighbourhood property

[] 42 plan creating neighbourhood property

[1 43 neighbourhood development contract

[1 44 neighbourhood management statement

[_] 45 property certificate for precinct property

[146 plan creating precinct property

[] 47 precinct development contract

[] 48 precinct management statement

[ 149 property certificate for community property

150 plan creating community property

[ 151 community development contract

[ 152 community management statement

[[153 document disclosing a change of by-laws

[] 54 document disclosing a change in a development
or management contract or statement

[_] 55 document disclosing a change in boundaries

[] 56 information certificate under Strata Schemes
Management Act 2015

[ 157 information certificate under Community Land
Management Act 2021

[] 58 disclosure statement - off the plan contract

[1 59 other document relevant to off the plan contract

Other

[ 160

HOLDER OF STRATA OR COMMUNITY SCHEME RECORDS — Name, address, email address and telephone

number
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should ensure that you understand ‘y¢
rights and obligations, some of which are not written in this contr ict
are implied by law.

WARNING—SMOKE ALARMS S

The owners of certain types of buildings and strata lots must’have smoke

alarms, or in certain cases heat alarms, installed in the hmldmg or lot in

accordance with regulations under the Env:ronme@WPlannlng and
t

Assessment Act 1979. It is an offence not to comply aiso an offence

WARNING—LOOSE-FILL ASBESTOS INSULATION¢
Before purchasing land that includes resid “”' premises, within the
meaning of the Home Building Act 1989, Parg&wblwsmn 1A, built before
1985, a purchaser is strongly advised to co%i?i“‘a;der the possibility that the
premises may contain loose-fill asbestos g{j@s&latlon within the meaning of
the Home Building Act 1989, Part 8, DIVISI%?‘I 1A. In particular, a purchaser
should— e

“\

(a) search the Register required t“é‘% -] mamtamed under the Home
Building Act 1989, Part 8, Dw"esgpn 1A, and

(b) ask the relevant local coﬁﬁgmﬂywhether it holds records showing that

the residential premlse,s%%ntam loose-fill asbestos insulation.

For further information ab@ut loose-fill asbestos insulation, including areas
in which residential prerﬁiise«s have been identified as containing loose-fill
asbestos insulation, coﬁwtwéct NSW Fair Trading.

)
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&=

Cooling off period (purchaser’s rights) m
1 This is the statement required by the Conveyancing Act 1919, ses %mh
66X. This statement applies to a contract for the sale of resrdenﬁa
property. | Wﬁw
2 EXCEPT in the circumstances listed in paragraph 3, the puﬁe&%ser
may rescind the contract before 5pm on— Y
(a) for an off the plan contract—the tenth business da'
on which the contract was made, or e
(b) in any other case—the fifth business day afterﬁthe day on which
the contract was made. ;

aﬁer the day

3 There is NO COOLING OFF PERIOD—

(a) if, at or before the time the contract is madeﬁthe purchaser gives
to the vendor, or the vendor’s solrmtr%’m“gent a certificate that
complies with the Act, section 66W, or %

(b) . if the property is sold by public a ctron or

(c) if the contract is made on the same day as the property was

 offered for sale by public auctionsbut passed in, or

(d) if the contract is made in conseqy”gnce of the exercise of an
option to purchase the property, other than an option that is void
under the Act, section 66ZG, J

mfﬁ&
4 A purchaser exercising the right to cool off by rescinding the confract
forfeits 0.25% of the purcha 5prlce of the property to the vendor.

5 The vendor is entitied to recover the forfeited amount from an amount
paid by the purchaser as“*‘ra deposit under the contract. The purchaser
is entitled to a refunfﬁ of any balance.

DISPUTES

If you get into a dlsr%gtewwnh the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent exp%rt%pprarsal the Law Society Conveyancing Dispute
Resolution S%&r&e or mediation (for example mediation under the Law
Society Me Program).

sy

AUCTIONS
Regugaglons made under the Property and Stock Agents Act 2002 prescribe a
numb fwof conditions applying to sales by auction.
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WARNINGS §m,
| O

1. Various Acts of Parliament and other matters can affect the rights of the part"gh @‘%%%
this contract. Some important matters are actions, claims, decisions, llcence%w
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Educatl n Wy
Australian Taxation Office . NSW Fair Trading
Council Owner of adjoining Iandw

County Council Privacy

Department of Planning and Environment Public Works Advisory mﬁ
Department of Primary Industries Subsidence Advisory:NSV

Electricity and gas : Telecommunlcatlons

Land and Housing Corporation - Transport for NS

Local Land Services Water, sewerageﬁe*iﬁ dramage authority

If you think that any of these matters affects the propertyf telWour solicitor.

2. A lease may be affected by the Agrlcultural Tenancie Wﬁt@l 990, the Residential

Tenancnes Act 2010 or the Retail Leases Act 1994.

3. If any purchase money is owmg to the Crown, it w&l ‘ome payable before
obtaining consent, or if no consent is needed when the transfer is registered.
4, If a consent to transfer is reqmred under Ieglsigw%%n see clause 27 as to the
obligations of the parties. oad
mm
5. The vendor should continue the vendor’w insurance until compietion. If the vendor

wants to give the purchaser possess@‘nmbefore completion, the vendor should first
ask-the insurer to confirm this will >§[\01:«»‘m%ffect the insurance.

6. Most purchasers will have to paiy?%ﬁansfer duty (and, sometimes, if the purchaser is
not an Australian citizen, @sﬁrcharge purchaser duty) on this contract. Some
purchasers may be eligible efq&choose to pay first home buyer choice property tax
instead of transfer duty. Ifa pa yment is not made on time, interest and penalties may

be incurred. ‘
-7. if the purchaser agreesw th release of deposnt the purchaser’s right to recover the
deposit may stand bé’ﬁ“nd the rights of others (for example the vendor’s mortgagee).
8. The purchaser s@ﬁ%warrange insurance as appropriate.
9. - Some transactngn.g involving personal property may be affected by the Personal

Property SecurLtles Act 2009.

10. A purchase@@hould be satisfied that finance will be available at the time of
complet%ng% e purchase.

11. Where ‘the market value of the property is at or above a legislated amount, the
pur haser may have to comply with a foreign resident capital gains withholding
p%grgent obligation (even if the vendor is not a foreign resident). If so, this will affect
the:amount available to the vendor on completion.

12, urchasers of some residential properties may have to withhold part of the purchase
@ » price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3

Conveyancing Act 1919, subject to any legislation that cannot be exciuded.

1
1.1

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
adjustment figures
authorised Subscriber
bank

business day

cheque
clearance certificate

completion time -
conveyancing rules
deposit-bond

depositholder

discharging mortgagee

document of title
ECNL
electronic document

electronic transaction
electronic transfer

FRCGW percentage

FRCGW remittance

GST Act
GST rate

e
GSTRW paymenm
GSTRW rateN
incoming mogjg““agee
Ieglslat‘i&é

» planning agreement

populate

the earlier of the giving of possession to the purchaser or completion%ﬁi%’“
details of the adjustments to be made to the price under clause 14

a Subscriber (not being a party’s solicitor) named in a notice served\ﬂ%z/ a paﬂy as
being authorised for the purposes of clause 20.6.8;

the Reserve Bank of Australia or an authorised deposit- takmg@nsﬂ%ﬁtlon which is a
bank, a building society or a credit union; e

any day except a-bank or public holiday throughout NSW Gig Sdturday or Sunday;
a cheque that is not postdated or stale; i

a certificate within the meaning of s14-220 of Schedule 1 td'the TA Act, that covers
one or more days falling within the period from and jfglyding the contract date to

completion; W M
the time of day at which completion is to occur;, © )
the rules made under s12E of the Real Prope@ ﬁct“ﬁ%oo
a deposit bond or guarantee with each of the,

%wmg approved by the vendor —

e the issuer;

e the expiry date (if any); and
o the amount; ! .

vendor's agent (or if no vendor's agent lsmamed in this contract, the vendor's
solicitor, or if no vendor’s solicitor iSsamed in this contract, the buyer's agent);
any discharging mortgagee, char, argee, covenant chargee or caveator whose
provision of a Digitally Signed di dmscharge of mortgage, discharge of charge or
withdrawal of caveat is requnr“ed |rm>rder for unencumbered title to the property to
be transferred to the purcha ser

document relevant to themtle @@the passing of title;

the Electronic Conveyangmg%laﬂonal Law (NSW);

a dealing as deflned m%"th

a Conveyancing &rwansactlon to be cond ucted for the parties by their legal

: representatwes&s*«Subscnbers using an ELN and in accordance with the ECNL

and the paﬂlclpaﬁ@nvrules
a transfer oﬁl%nd@nder the Real Property Act 1900 for the property to be prepared
and DlgltaIImSlgned in the Electronic Workspace established for the purposes of
the partles Conveyancmg Transaction;
the pe§c“é&ﬁ”t§age mentioned in $14-200(3)(a) of Schedule 1 to the TA Act (12.5% as
JUMQGM 7y,

a re{\g?tance which the purchaser must make under s14-200 of Schedule 1 to the
FA=Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if
any& nd the amount specified in a variation served by a party;

New Tax System (Goods and Services Tax) Act 1999;

7“the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition
*- General) Act 1999 (10% as at 1 July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied by the GSTRW rate);

the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of the price if the margin scheme applies, 1/11u if not);
any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

an Act or a by-law, ordinance, regulation or rule made under an Act;

a Conveyancing Transaction in which a dealing forming part of the Lodgment Case
at or following completion cannot be Digitally Signed,

subject to any other provision of this contract;

the participation rules as determined by the ECNL;

each of the vendor and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;
a valid voluntary agreement within the meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;

to complete data fields in the Electronic Workspacs;
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requisition an objection, question or requisition (but the term does not include a claim);

rescind rescind this contract from the beginning; M

serve ' serve in writing on the other party; @,

seftlement cheque an unendorsed cheque made payable to the person to be paid and — %“
e issued by a bank and drawn on itself; or @wx

e if authorised in writing by the vendor or the vendor's solicitor, some @ her

cheque; M

solicitor in relation to a party, the party’s solicitor or licensed conveyance?‘* amed in this

: contract or in a notice served by the party; B
TA Act _ Taxation Administration Act 1953; :
terminate terminate this contract for breach; a4 g
title data the details of the title to the property made available to tk emE!é*ctromc Workspace by
the Land Registry; :
variation a variation made under s14-235 of Schedule 1 {o th “@@Tv Act;
within in relation to a period, at any time before or durlngﬁthe period; and
work order a valid direction, notice or order that requires WoRWt@“’wbe done or money to be spent

on or in relation to the property or any adjomlnﬁ footpath or road (but the term does

not include a notice under s22E of the Swimmis Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018). 4
Words and phrases used in this contract (italicised and in Title Cas SC UL @Wﬁ%gs Conveyancing Transaction,
Digitally Signed, Electronic Workspace, ELN, ELNO, Land Reg/st&mdgment Case and Subscriber) have the

meanings given in the participation rules.

%
%

Deposit and other payments before completion -
The purchaser must pay the deposit to the depositholder as*stakeholder.
Normally, the purchaser must pay the deposit on the makls@M fithis contract, and this time is essential.
If this contract requires the purchaser to pay any of the &R‘Wsrt by a later time, that time is also essential.
The purchaser can pay any of the deposit by — -
241 giving cash (up to $2,000) to the depOSIthoId r“ﬁ
242 unconditionally giving a cheque to the%dep\ A&gholder or o the vendor, vendor's agent or vendor's
© solicitor for sending to the deposn‘holder; or
243 electronic funds transfer to the depos:tholders nominated account and, if requested by the vendor
or the depositholder, prov;dmg ey dence of that transfer.
The vendor can terminate if — \
2.5.1 any of the deposit is not paldm
252 a cheque for any of the degos:t xs@,not honoured on presentation; or
253 a payment under clause 2“4«3” is not received in the depositholder’s nominated account by 5.00 pm
on the third business dwy afterthe time for payment.
This right to ferminate is lost as %&0 ‘Nas the deposit is paid in full.
It the vendor accepts a deposit-b _or the deposit, clauses 2.1 to 2.5 do not apply.
If the vendor accepts a depostt el for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of tl;;emba %nce of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the Iand in favour of the purchaser until termination by the vendor or completion,
subject to any existing igg
If each party tells the @ epo%*ltholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the partyWho becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, Wl,gh ‘interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper governr&en laxes and financial institution charges and other charges.

Deposit-bo ﬁw
This clausg, agﬁg“yes only if the vendor accepts a deposit-bond for the deposit (or part of it).
The purchgs*e&must provide the deposit-bond to the vendor’s solicitor (or if no solicitor the depositholder) at or
before ch ymaklng of this contract and this time is essential.
If the de%@s:t bond has an expiry date and completion does not occur by the date which is 14 days before the
expi m“‘?ﬁ‘a}’fe the purchaser must serve a replacement deposrt—bond at least 7 days before the expiry date. The
tlgca forservice is essential.
%dor must approve a replacement deposit-bond if —
3 4, it is from the same issuer and for the same amount as the earlier deposit-bond; and
1.2 it has an expiry date at least three months after its date of issue,
breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as —
5.1 the purchaser serves a replacement deposit-bond; or

| 3.5.2 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.
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if the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond. %«g“l -
The amount of any deposit-bond does not form part of the price for the purposes of clause 16.5. %

G
The vendor must give the purchaser any original deposit-bond — W
3.9.1 on completion; or ' N
3.9.2 if this contract is rescinded. iils

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the dep@s:t bond or

3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s right t@@l’mmate the
vendor must forward any original deposit-bond (or its proceeds if called up) to tMeposrtholder as
stakeholder.

If this contract is ferminated by the purchaser —

3.11.1 normally, the vendor must give the purchaser any original deposit-bond; or W‘W

3.11.2 if the vendor serves prior to termination a notice disputing the purchaseﬁs“lﬁ@h to terminate, the

i vendor must forward-any original deposvt -bond (or its proceeds if called up) to the depositholder as

stakeholder. $

Electromc transaction
This Conveyancing Transaction is to be conducted as an electronic transactlon@»ﬁh less —

4.1.1 the contract says this transaction is a manual transaction, glv‘lngl}lhd’ reason, or
4.1.2 a party serves a notice stating why the transaction is a ma@ua,l t?“ahsactlon in which case the

parties do not have to complete earlier than 14 days after se?v%me& of the notice, and clause 21.3
does not apply to this provision,
and in both cases clause 30 applies. &,
If, because of clause 4.1.2, this Conveyancing Transaction is te b conducted as a manual transaction —
421 each parfy must —
e  bear equally any disbursements or fees; apd:
e otherwise bear that parfy’s own costs;
incurred because this Conveyancmg Transac;;g ¢ Q% as to be conducted as an electronic fransaction;
and
422 if a party has paid all of a disbursement ¢ %?Wi‘ee Which, by reason of this clause, is to be borne
equally by the parties, that amount mugthe adjusted under clause 14.
The parties must conduct the efectronic transacz‘/onl“
4.3.1 in accordance with the participatiop rules and the ECNL; and
4,32 - using the nominated ELN, unlessﬁl@e pames otherwise agree, This clause 4.3.2 does not prevent a
party using an ELN which can jni er@gerate with the nominated ELN.
A party must pay the fees and charges p;ayable by that party to the ELNO and the Land Registry.
Normally, the vendor must within 7 days ofl\the contract daie create and populate an Electronic Workspace
with title data and the date for complé*hon and invite the purchaser to the Electronic Workspace.
If the vendor has not created an %[m%ctronrc Workspace in accordance with clause 4.5, the purchaser may
create and populate an Electronl@ Wol:kspace and, if it does so, the purchaser must invite the vendor to the
Electronic Workspace. 4
The parties must, as apphcab%‘*\thew role in the Conveyancing Transaction and the steps taken under
clauses 4.5 0r4.6 —

&

4.7.1 promptly join th Electromc Workspace after receipt of an invitation;

4.7.2 create and popu Utate an electronic transfer,

4.7.3 invite any @Ilsch%rgmg mortgagee or incoming mortgagee to join the Electronic Workspace; and
474 populate the Electronic Workspace with a nominated completion time.

If the transferee inftReselectronic transfer is not the purchaser, the purchaser must give the vendor a direction
signed by the purchgﬁg@ personally for that transfer.

The vendor can rgquire the purchaser to include a covenant or easement in the electronic transfer only if this
contract cont: ,i Wth wording of the proposed covenant or easement, and a description of the land burdened
and benefitgehs:

If the pur@maser must make a GSTRW payment or an FRCGW remittance, the purchaser must populate the
ElectronjciWerkspace with the payment details for the GSTRW payment or FRCGW remittance payable to the
Dept “ommissioner of Taxation at least 2 business days before the date for completion.

Before cwl“‘npletlon the parties must ensure that —

M“‘l& § all electronic documents which a party must Digitally Sign to complete the electronic transaction are
RN @,

populated and Digitally Signed,

all cerfifications required by the ECNL are properly given; and

41,3 they do everything else in the Electronic Workspace which that parfy must do to enable the
electronic fransaction to proceed to completion.

- If the computer systems of any of the Land Regisiry, the ELNO, Revenue NSW or the Reserve Bank of

Australia are inoperative for any reason at the completion time agreed by the parties, a failure o complete this
contract for that reason is not a default under this contract on the part of either party.
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413  If the computer systems of the Land Registry are inoperative for any reason at the completion time agree%hy
the parties, and the parties choose that financial settlement is to occur despite this, then on financial p &,

settlement occurring -

4.13.1 all electronic documents Digitally Signed by the vendor and any discharge of mortgage, §ni thz“a‘rawal
of caveat or other electronic document forming part of the Lodgment Case for the elect i‘;“n
transaction are taken to have been unconditionally and irrevocably delivered to the pi*&rckg“aser or
the purchaser’s mortgagee at the time of financial settlement together with the nght to deal with the
fand; and

4.13.2 the vendor is taken to have no legal or equitable interest in the property. S %

414  If the parties do not agree about the delivery before completion of one or more documepfs or thmgs that
cannot be delivered through the Electronic Workspace, the party required {o deliver the%documents or things —

4141 holds them on completion in escrow for the benefit of; and “‘Z\m
4,142 must immediately after completion deliver the documents or things to, or s directed by;
the party entitled to them. N
5 Requisitions M
5.1 If a form of requisitions is attached to this contract, the purchaser is taken t l'lzi‘*i"sl‘“?%“§ made those requisitions.
5.2 If the purchaser is or becomes entitled to make any other requisition, thep gycr?aser c¢an make it only by
serving it —
5.21 if it arises out of this contract or it is a general question abo‘ﬁ% ‘property or title - within 21 days
after the contract date;
b.2.2 if it arises out of anything served by the vendor - within, 21}%‘3 s after the later of the contract date
and that service; and yﬁ&
5.2.3 in any other case - within a reasonable time.
6 Error or misdescription £
6.1 Normally, the purchaser can (but only before completion) \clarm%compensatlon for an error or misdescription in
this contract (as to the property, the title or anything elséwandwvhether substantial or not).
6.2 This clause applies even if the purchaser did not takemotlce 'of or rely on anything in this contract containing
or giving rise to the error or misdescription. W

6.3 However, this clause does not apply to the extent the pL}%}chaser knows the true position.

7 Claims by purchaser _—
Normally, the purchaser can make a claim (in"clu ing a claim under clause 6) before completion only by
o N . .
serving it with a statement of the amount clai .#and if the purchaser makes one or more claims before

completion — W Wy
7.1 the vendor can rescind if in the case of; c‘laﬁlhms that are not claims for delay —

7.1.1 the total amount claimed ex ceed§‘5% of the price;

71.2 the vendor serves notice of“lmgentlon to rescind; and

713 the purchaser does notwserve notice waiving the claims within 14 days after that service; and
72 if the vendor does not rescind, the%aﬂles must complete and if this contract is completed —

7.21 the lesser of the total‘@m@unt claimed and 10% of the price must be paid out of the price to and

held by the depos:tf%“bjder until the claims are finalised or lapse;
7.2.2 the amount held’is'e be invested in accordance with clause 2.9;

7.2.3 the claims mus%&wgnahsed by an arbitrator appointed by the parties or, if an appointment is not
made w:th/rﬁ

7 % onth of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbltrag!on Rulés approved by the Law Society as at the date of the appointment);

7.24 the purch i5er is not entitled, in respect of the claims, to more than the total amount claimed and
: the co@sx@ﬁ”the purchaser;
7.25 ne rest on the amount held must be paid to the parties in the same proportion as the amount

.hé&ld is paid; and
7.2.6 Ghine partles do not appoint an arbitrator and neither parfy requests the President to appoint an
7 bitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

8 Vendo%'ghts and obligations
8.1 The \\/w rdor can rescind if —
81 w% the vendor is, on reasonable grounds, unable or unWIlllng to comply with a requisition;
%%@ the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and
1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.
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If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respec’f%‘”fhe
purchaser can terminate by serving a notice. After the termination — : ‘,

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under tms N
contract; ' N

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and 5 M&M

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustmeﬁrt%

Purchaser's default \

If the purchaser does not comply with this contract (or a notice under or relating to it) in an g@?“n ial respect,
the vendor can terminate by serving a notice. After the fermination the vendor can — %

keep or recover the deposit (fo a maximum of 10% of the pnce) -
hold any other money paid by the purchaser under this contract as security for anythlng recoverable under this

clause — N

9.2.1 for 12 months after the termination; or &

9.2.2 if the vendor commences proceedings under this clause within 12 r@ onths, until those proceedings
are concluded; and e

sue the purchaser either —

9.3.1 where the vendor has resold the property under a contract made wvrt n 12 months after the

' termination, to recover —

o the deficiency on resale (with credit for any of the dep@srwlélep“t or recovered and after
allowance for any capital gains tax or goods and serv é;%tax payable on anything recovered
under this clause); and 4 .

e the reasonable costs and expenses ansmg out of %!awpurchasers non-compliance with this
coniract or the notice and of resale and any att“engpted resale; or

9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser Ve
The purchaser cannot make a claim or reqwsrtlon or rescimd““b“‘r terminate in respect of —

10.1.1. the ownership or location of any fence as dé& ihed in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint se%nce%&or passing through another property, or any service
for another property passing through tQ»:«\ property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, se ge, telephone, television or water service);

10.1.3 a wall being or not being a party wall i any sense of that term or the property being affected by an
easement for support or not havn&g the®beneflt of an easement for support;

10.1.4 any change in the property due,;ato i@wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract; @ﬁ*

10.1.6 a condition, exception, reset;yatlon or restriction in a Crown grant;

10.1.7 the existence of any a%ghonty or licence to explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restnctlo‘\ on use the substance of either of which is disclosed in this contract or
any non—compllance wn’r the easement or restriction on use; or

10.1.9 anything the substance‘““"?ywhlch is disclosed in this contract (except a caveat, charge, mortgage,
priority notice of, w&:@%

The purchaser cannot rescmd or terminate only because of a defect in fitle to or quality of the inclusions.

Normally, the purchasemcanm‘t make a claim or requisition or rescind or terminate or require the vendor to

change the nature of tt emtié"dlsclosed in this contract (for example, to remove a caution evidencing qualified

title, or to lodge a plan oftsurvey as regards limited title).

Compliance wﬂh&wﬁwm orders

Normally, the \gendof’“must by completion comply with a work order made on or before the contract date and if
this contract is Gom&eted the purchaser must comply with any other work order.

if the purcha‘ complles with a work order, and this contract is rescinded or terminated, the vendor must pay
the expens fcomphance to the purchaser.

Certific: tES and inspections
The en,go must do everything reasonable to enable the purchaser, subject to the rights of any tenant —
to ave@?the property inspected fo obtain any certificate or report reasonably required;
app & {y’(if necessary in the name of the vendor) for —
\% ﬁ’ any certificate that can be given in respect of the property under legislation; or
2.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property

wmw given under legisiation, even if given after the contract date; and

12%330 make 1 inspection of the property in the 3 days before a time appointed for completion.
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Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in this contract and have a defined meamng@nﬁlﬁg
GST Act have the same meaning in this clause. @Q
Normally, if a party must pay the price or any other amount to the other party under this contract, GSTui *rnot o

be added to the price or amount. Ak
If under this contract a party must make an adjustment or payment for an expense of another par@‘i @ypay an
expense payable by or to a third party (for example, under clauses 14 or 20.7) — %\
13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but
13.3.2 the amount of the expense must be reduced fo the extent the party receiving th ad ustment or
payment (or the representative member of a GST group of which that party is*a e ber) is entitled
to an input tax credit for the expense; and W V
13.3.3 if the adjustment or payment under this contract is consideration for a taxa%]ﬁ supply, an amount
for GST must be added at the GST rate. "
if thrs contract says this sale is the supply of a going concern — m
13.4.1 the parties agree the supply of the property is a supply of a going: cenéern;
13.4.2 the vendor must, between the contract date and completion, carry®n| the enterprise conducted on
the land in a proper and business-like way; M
13.4.3 if the purchaser is not registered by the date for completion, the parfr‘& es must complete and the
purchaser must pay on completion, in addition to the price, a% ir oﬁnt being the price multiplied by
the GST rate ("the retention sum"). The retention sum is to e.held by the depositholder and dealt
with-as follows —
e if within 3 months of completion the purchaser serr“}g&g%é&leﬁer from the Australian Taxation
Office stating the purchaser is registered with a @da e,mqﬁr%ﬁect of registration on or before
completion, the depositholder is to pay the retentién sum to the purchaser; but
e i the purchaser does not serve that letter wrthu?&%‘rrmonths of completion, the depositholder is
o pay the retention sum to the vendor; and
1344 if the vendor, despite clause 13.4.1, serves ale“tt'er from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the urchaser must pay to the vendor on demand the
amount of GST assessed. 4
Normally, the vendor promises the margm schemewll ript apply to the supply of the property.
If this contract says the margin scheme is to applyr akrng the taxable supply, the parties agree that the
margin scheme is to apply to the sale of the pr%adyéaﬁ
If this contract says the sale is not a taxable suppl —
13.7.1 - the purchaser promises that the p&kpe@y will not be used and represents that the purchaser does
not intend the property (or any@part‘ ofthe property) to be used in a way that could make the sale a
) taxable supply to any extent; *‘*’a%j
13.7.2 the purchaser must pay the‘%@/end@r on completion in addrtron to the price an amount calculated by
multiplying the price by the" G%T rate if this sale is a taxable supply to any extent because of —
e abreach of claus&&@ 7.1;0r
e something else k%)w ‘to the purchaser but not the vendor.
If this contract says this sale is.a, ta&able supply in full and does not say the margin scheme applies to the
property, the vendor must pay 1 e purchaser on completion an amount of one-eleventh of the price if —
13.8.1 this sale is not égar“’refxerlf;le supply in full; or
13.8.2 the margin scheme applles to the property (or any part of the property).
If this contract says thlsmale S a taxable supply to an extent —
13.9:1 clause 13.7% %oes not apply to any part of the property which is identified as being a taxable
- supply; and
13.9.2 the paymefits mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment byﬁ‘&ihe proportion of the price which represents the value of that part of the property to
whrch;ﬁfherclause applies (the proportion to be expressed as a number between 0 and 1). Any
e\‘?i“ \““ce of value must be obtained at the expense of the vendor.
Normally, 61y’ onipletlon the vendor must give the recipient of the supply a tax invoice for any taxable supply
by the vehid by or under this contract.
The ve“nsl@r does not have to give the purchaser a tax invoice if the margin scheme applies o a taxable
supplye
If &e Véndor is liable for GST on rents or profits due to issuing an invoice or receiving consrderatron before
comp*etron any adjustment of those amounts must exclude an amount equal to the vendor’'s GST liability.
Iﬁhe@vendor serves details of a GSTRW payment which the purchaser must make, the purchaser does not

have to complete earlier than 5 business days after that service and clause 21.3 does not apply to this

rovision.

df the purchaser must make a GSTRW payment the purchaser must, at least 2 business days before the date
for completion, serve evidence of submission of a GSTRW payment nofification form to the Australian
Taxation Office by the purchaser or, if a direction under either clause 4.8 or clause 30.4 has been given, by
the transferee named in the transfer the subject of that direction:
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Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, seweragekan \XB%
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and inclu ing wftk‘ge
adjustment date after which the purchaser will be entitled and liable. WW
The parties must make any necessary adjustment on completion, and —
14.2.1 the purchaser must provide the vendor with adjustment figures at least 2 business days be ore the
date for completion; and
14.2.2 the vendor must confirm the adjustment figures at least 1 business day before the%aate for
completion. W
If an amount that is adjustable under this contract has been reduced under legis/ation, ;%be pé‘réxes must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956)%ut st adjust any
other land tax for the year current at the adjustment date —
14.4.1 only if land tax has been paid or is payable for the year (whether by the vew%or or by a predecessor
" in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the sta;:t of He year —
' e the person who owned the land owned no other land;
e the land was not subject to a special trust or owned by a %@or@-cehcessmnal company; and
e if the land (or part of it) had no separate taxable value, | \x&calcﬁlatmg its separate taxable
value on a proportional area basis. : \@gmm
The parties must not adjust any first home buyer choice property ta _\
If any other amount that is adjustable under this contract relates p“"‘w %o the land and partly to other land, the
parties must adjust it on a proportional area basis. ¢
if on completion the last bill for a water, sewerage or drainage@“gsage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by*dividing the bill by the number of days in the
period then multiplying by the number of unbilled days up 16% euad including the adjustment date.
The vendor is liable for any amount recoverable for worl as“’tarted on or before the contract date on the property
or any adjoining footpath or road. ;

>

Date for completion -
The partles must complete by the date for completn@n ar;d if they do not, a parfy can serve a notice to

Completion . y‘ 7
e Vendor %@
Normally, on-completion the vendor mustﬁWk e'the legal title to the properiy {being the estate dlsclosed in this
coniract) to pass to the purchaser free@“’f“‘\any charge mortgage or other interest, subject to any necessary
registration. »@"
The legal title to the property does not pass before completion.
If the vendor gives the purchaser,g“decument (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment&feg;%to the purchaser.
If a party serves a land tax ce mcate showing a charge on any of the land, by completion the vendor must do

P
all things and pay all monek&%%%red so that the charge is no longer effective against the land.

e Purchaser
On completion the purchaser must pay to the vendor —
16.5.1 the price less any,—
® depo:i“f“‘*p%d
* FREGGW rémittance payable;
° QS RW payment; and
° @@al@om‘? payable by the vendor to the purchaser under this contract; and
16.5.2 a@%er amount payable by the purchaser under this contract.
[f any of the d ;HOSIt is not covered by a deposit-bond, at least 1 business day before the date for completion
the purchaggr must give the vendor an order signed by the purchaser authorising the depositholder to account
to the veng“o -for the deposit, to be held by the vendor in escrow until completion.

On complewgon the deposit belongs to the vendor.

Poms%s ssion
ormal the vendor must give the purchaser vacant possession of the property on completion.
Tﬁ%e%v ndor does not have to give vacant possession if —
17.2. 1 this contract says that the sale is subject to existing tenancies; and
2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).
Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is
affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act
2010).
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Possession before completion
This clause applies only if the vendor gives the purchaser possession of the property before comp!etlon M MQ%

The purchaser must not before completion — *\‘ w%

18.2.1 let or part with possession of any of the property; %,

18.2.2 make any change or structural alteration or addition to the property; or %

18.2.3 contravene any agreement between the partles or any direction, document, /eg/s/atlog, @otlce or
order affecting the property. .

The purchaser must until completion — -

18.3.1 keep the property in good condition and repair having regard to its condition atw&‘e giving of
possession; and sty “&%

18.3.2 allow the vendor or the vendor's authorised representative to enter and mspec;tﬁxt%at all reasonable
times. i

The risk as to damage to the property passes to the purchaser immediately after thej“tﬁrehaser enters into

possession. 7

If the purchaser does not comply with this clause, then without affecting any otkes, right of the vendor —

18.5.1 . the vendor can before completion, without notice, remedy the non, rpphance and

18.5.2 . if the vendor pays the expense of doing this, the purchaser musﬂp@y Fikto the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005. g

If this contract is rescinded or ferminated the purchaser must lmmedlate} wacate the property.

If the partles or their solicifors on their behalf do not agree in writing to‘@ef fee’or rent, none is payable.

S

Rescission of contract %

If this contract expressly gives a party a right to rescind, the partygcan exercise the right —

19.141 only by serving a notice before completion; and ’

19.1.2 in spite of any making of a claim or requisition, any aﬁempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or,any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly glven%by this contract or any legislation —

19.2.1 the deposit and any other money paid by the“‘%augch“aser under this contract must be refunded;

19.2.2 a party can claim for a reasonable adjustmep \;»Tf  the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or e“x ses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be Ilable to pa\g@he ether party any damages, costs or expenses.

S

Ginohy

Miscellaneous g
The parties acknowledge that anything stateds‘ in t‘ s contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.
Anything attached to this contract is part@e“f“‘ “‘“contract
An area, bearing or dimension in this con act is only approximate.
If a party consists of 2 or more persons this“contract benefits and binds them separately and together.
A party's solicitor can receive any amwi")mt payable to the party under this contract or direct in writing that it is
to be paid to another person. e,
A document under or relating to- “thls contract is —
20.6.1 signed by a party lf\\' e}gned by the party or the party's solicitor (apart from a direction under
clause 4.8 or clause 0.43)
20.6.2 served ifitis sei'ved\by the party or the party's solicitor,
20.6.3 served if itis se&@(edyon the parly’s solicitor, even if the parfy has died or any of them has died;
20.6.4 served if it 1§“§“er&ed in any manner provided in s170 of the Conveyancing Act 1919;
20.6.5 served if it %ment by email or fax to the party’s solicitor, unless in either case it is not received;
20.6.6 served on a person if it (or a copy of it) comes into the possession of the person;
20.6.7 served\\@mhe earliest time it is served, if it is served more than once; and
20.6.8 serv&d if itdS provided to or by the party’s solicitor or an authorised Subscriber by means of an
' A troni¢ Workspace created under clause 4. However, this does not apply to a notice making an
ob ga ffon essential, or a notice of rescission or termination.
An ob!igatlomtﬁpay an expense of another party of doing something is an obligation to pay —
2071 7 Lthe party does the thing personally - the reasonable cost of getting someone else to do it; or
20,72 ™ if th the party pays someone else to do the thing - the amount paid, {o the extent it is reasonable.
nghf'é“gglder clauses 4, 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights
tl
% dor does. not promise, represent or state that the purchaser has any cooling off rights.
ewendor does not promise, represent or state that any attached survey report is accurate or current.

20.1% @&eference to any legisiation (including any percentage or rate specified in legislation) is also a reference to

20?@*%@%&

fany corresponding later Jegis/ation. -

Each party must do whatever is necessary after completlon to carry out the party’s obligations under this
contract.

20.13 Neither taking possession nor serving a transfer of itself implies acceptance of the properfy or the title.
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The details and information provided in this contract (for example, on pages 1 - 4) are, to the extent of eaéhm%

party’'s knowledge, true, and are part of this contract. sy My
Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different ch%nce““‘rs

marked.
Each party consents to — W%

20.16.1  any party signing this contract electronically; and

20.16.2 the making of this contract by the exchange of counterparts delivered by email, or4 sucﬁgyother
electronic means as may be agreed in writing by the parties. @

Each party agrees that electronic signing by a party identifies that party and indicates thamp 's intention to

be bound by this contract.

Time limits in these provisions
If the time for something to be done or to happen is not stated in these provisions, fi§%réasonable time.

If there are conflicting times for something to be done or to happen, the latest of thosé“‘t;mes applies.

The time for one thing to be done or to happen does not extend the time for anotk % thing to be done or to
happen.

If the time for something to be done or to happen is the 29th, 30th or 31st dﬁ@a month, and the day does
not exist, the time is instead the last day of the month. @ & s

If the time for something to be done or to happen is a day that is nota b?lsmess day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2. m%y

Normally, the time by which something must be done is fixed but not es%s@agntlal

Ry
Foreign Acquisitions and Takeovers Act 1975 W
The purchaser promises that the Commonwealth Treasurer can@' 9 gt prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

This promise is essential and a breach of it entitles the vender to terminate.

Strata or community title By
e Definitions and modifications %iigt‘%

This clause applies only if the land (or part of it) is a,wleat im.g strata, neighbourhood, precinct or community
scheme (or on completion isto be alotin a scheme of that kind).

In this contract — By, g
23.21 ‘change’, in relation to a scheme, m “am‘sa-%
e  a registered or registrable cha“hgewfmm by-laws set out in this contract;

e achangefroma developme%m)r @anagement contract or statement set out in this contract; or
e achange in the boundarle‘% o

23.2.2 ‘common property' includes, assomatlon property for the scheme or any higher scheme;

23.2.3 ‘contribution’ includes an amoum“payable under a by-law;

23.2.4 ‘information certificate’ lnclu&des a certificate under s184 Strata Schemes Management Act 2015
and s171 Commumty Liging, Management Act 2021;

23.2.5 ‘interest notice’ mclude\%‘ s“crata interest notice under s22 Sirata Schemes Management Act 2015

and an assoc:atlonmtek“est notice under s20 Community Land Management Act 2021;

23.2.6 ‘normal expenses insfelation to an owners corporation for a scheme, means normal operatmg
expenses usuallym%ayable from the administrative fund of an owners corporation for a scheme of
the same king;

23.2.7 ‘owners co&p@g:“gatlon means the owners corporation or the association for the scheme or any higher
scheme; '

23.2.8 ‘the property‘ includes any interest in common property for the scheme associated with the lot; and

23.2.9 spema\@?ﬁenses in relation to an owners corporation, means its actual, contingent or expected

expensesngcept to the extent they are —
mrmal expenses;
N@%«due to fair wear and tear;
Mdlsclosed in this contract; or
@ covered by moneys held in the capital works fund.
Clause &W 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

Clakglse‘s 14 4.2 and 14,6 apply but on a unit entitlement baSlS instead of an area basis.
m@djustments and liability for expenses
The‘&pan‘/es must adjust under clause 14.1 —

G2 3 5.1 a regular periodic contribution;
‘MQ&S 5.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

3.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount io the vendor.
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If a contribution is not a regular periodic contribution and is not disclosed in this contract —
23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payab?e&%
instalments; and W&

23.6.2 the purchaser is liable for all contributions determined after the contract date. N
The vendor must pay or allow to the purchaser on completion the amount of any unpaid contribﬁﬁo%@r
which the vendor is liable under clause 23.6.1. RV
Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect«f — L 4
23.8.1 an existing or future actual, contingent or expected expense of the owners corpq&\a,g

23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart fro laim under

clause 6; or @:;

23.8.3 - a past or future change in the scheme or a higher scheme, M%e@

However, the purchaser can rescind if — ._

23.9.1 the special expenses of the owners corporation at the later of the contracty a“‘e and the creation of
the owners corporation when calculated on a unit entittement basis (and, if fiore than one lot or a
higher scheme is involved, added together), less any contribution pa%‘my the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher sc;h a proportional unit
entitlement for the lot is disclosed in this contract but the lot has a»dl erent proportlonal unit
entitlement at the contract date or at any time before completlo‘m

23.9.3 a change before the contract date or before completion in the@rscheme or a higher scheme
materially prejudrces the purchaser and is not disclosed j ﬁ@fhls contract; or

23.9.4 a resolution is passed by the owners corporation beforg theicontract date or before completion to
give to the owners in the scheme for their consrderatlo\rﬁawgirata renewal plan that has not lapsed at
the contract date and there is not attached to this cantract a strata renewal proposal or the strata
renewal plan.

e Notices, certificates and inspections I'e {7

Before completion, the purchaser must serve a copy of an inte::est notice addressed to the owners corporation

and signed by the purchaser.

After completion, the purchaser must insert the dat% of‘%ompletron in the interest notice and send it to the

owners corporation.

The vendor can complete and send the interest n@trce%as agent for the purchaser.

The vendor must serve at least 7 days before th e&date for completion, an information certificate for the lot, the

scheme or any higher scheme which relates 1o a\‘ griod in which the date for completion falls.

The purchaser does not have to complete ek lggr than 7 days after service of the information certificate and

clause 21.3 does not apply to this provrsroni;%omcompletlon the purchaser must pay the vendor the prescribed

fee for the information certificate.

The vendor authorises the purchaser fo appTy for the purchaser's own information certificate.

The vendor authorises the purchaser OXQBPpIy for and make an inspection of any record or other document in

the custody or control of the owner%orporatlon or relating to the scheme or any higher scheme.

s Meetings of the owners corporatlon

If a general meeting of the owpers coi?poratlon is convened before completion —

23.17.1  ifthe vendor recervés@%“hce of it, the vendor must immediately notify the purchaser of it; and

23.17.2 after the expiry, @PaQ ooling off period, the purchaser can require the vendor to appoint the

purchaser (or t%urchasers nominee) to exercise any voting rights of the vendor in respect of the
lot at the me‘e@ﬁng‘ y

Tenancies
if atenant has nothﬁade a payment for a period preceding or current at the adjustment date —
2411 for the p‘ﬁd{ﬂposes of clause 14.2, the amount is to be treated as if it were paid; and
24.1.2 the plérchaser assigns the debt to the vendor on completion and will if required give a further
asslgnr;nent at the vendor's expense.

If a tenant: hasmpald in advance of the adjustment date any periodic payment in addition to rent, it must be
adJuste%gas n‘%were rent for the period to which it relates.
If the prgpertyis to be subject to a tenancy on completion or is subject to a tenancy on completion —
24.3 %&the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected;
)¢ .. the vendor must serve any information about the tenancy reasonably requested by the purchaser
W before or after completion; and
24 3" normally, the purchaser can claim compensation (before or after completion) if —

e adisclosure statement required by the Retail Leases Act 1994 was not given when required;
e such a statement contained information that was materially false or misleading;
e a provision of the lease is not enforceable because of a non-disclosure in such a statement; or
e the lease was entered into in contravention of the Retail Leases Act 1994,

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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If the property is subject to a tenancy on completion — W ‘
24.41  the vendor must allow or transfer — 5 G
s any remaining bond money or any other security against the tenant's default (to the extenﬁ“j\ghe
security is transferable); W
e any money in a fund established under the lease for a purpose and compensatl% Orany
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and J
e any money paid by the tenant for a purpose that has not been applied for t% vgpose and
compensation for any of the money that has been applied for any other purRo ose
2442 if the security is not transferable, each party must do everything reasonable t@%use a replacement
security to issue for the benefit of the purchaser and the vendor must hold theﬂbngmal security on
trust for the benefit of the purchaser until the replacement security |ssues
2443 the vendor must give to the purchaser —
e atleast 2 business days before the date for completion, a propepnotice®of the transfer (an
attornment notice) addressed to the tenant, to be held by the purckg%ser in escrow until
completion;
e any certificate given under the Retail Leases Act 1994 in relatréwé‘o the tenancy;
a copy of any disclosure statement given under the RetaltﬁﬁLeas“és Act 1994;
e a copy of any document served on the tenant under the%ﬁ'fa e@and written details of its service,
if the document concerns the rights of the landlord orfhe’ @ant after completion; and
e any document served by the tenant under the lease, an@f written details of its service, if the
document concerns the rights of the landlord or thw tenant after completion;
2444 the vendor must comply with any obllgatlon o the temant»kymder the lease, to the extent it is to be
complied with by completion; and 4
2445 the purchaser must comply with any obligation to thewtenant under the lease, to the extent that the
obligation is disclosed in this contract and is to&kz& omplled with after completion.

Qualified title, limited title and old system title %‘;@%
This clause applies only if the land (or part of it) —  “ag’
25.1.1 is under qualified, limited or old system tltle o@r““‘@

25.1.2 on completion is to be under one of thos |es

The vendor must serve a proper abstract of title withi 7 days after the contract date.

If an abstract of title or part of an abstract of tltle isa ached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstracf or part is served on the contract date.

An abstract of title can be or include a list ©f %@ments events and facts arranged (apart from a will or

codicil) in date order, if the list in respectiofseaeh document —

2541 shows its date, general nat&r%%%ames of parties and any registration number; and

2542 has attached a legible phot@copy of it or of an official or registration copy of it.

An abstract of title — o

25.5.1 must start with a goodm of title (if the good root of title must be at least 30 years old, this means
30 years old at the contr ct date)

25.5.2 in the case of a leass ”‘”fi‘i““‘ld interest, must include an abstract of the lease and any higher lease;

2553 normally, need pobir @Iude a Crown grant; and

25.54 need not include anythlng evidenced by the Register kept under the Real Property Act 1900.

In the case of land unde ?{M»system title —

25.6.1 in this contnaot Yransfer' means conveyance;

25.6.2 the purchasé‘%!oes not have to serve the transfer until after the vendor has served a proper
abstractc ofytltle and

25.6.3 eac v?éhdo must give proper covenants for title as regards that vendor's interest.

In the case of Jand under limited title but not under qualified title —

25,71 negmally; the abstract of title need not include any document which does not show the location,

-area.or “dimensions of the land (for example, by including a metes and bounds description or a plan

#0fthe land);
25.7.2 elause 25.7.1 does not apply to a document which is the good root of title; and
25.7 the vendor does not have to provide an abstract if this contract contains a delimitation plan

(whether in registrable form or not).
Oh cgmpletlon the vendor must give the purchaser any document of title that relates only to the property.
ﬁfg% completlon the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.
The vendor must give a proper covenant to produce where relevant.

“&The vendor does not have to produce or covenant to produce a document that is not in the possession of the
% vendor or a mortgagee.

If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Land Registry of the registration copy of that document.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Crown purchase money 7,
This clause applies only if purchase money is payable to the Crown, whether or not due for payment. N
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for lt&? @»ﬁ

To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for i, the parties must adjust any interest under clause 14.

Consent to transfer ] v
This clause applies only if the land (or part of it) cannot be transferred without consent under Ieg:sla lon ora
planning agreement.
The purchaser must properly complete and then serve the purchaser's part of an appllc%&onwer consent to
transfer of the land (or part of it) within 7 days after the contract date. T
The vendor must apply for consent within 7 days after service of the purchaser's part% W@'
If consent is refused, either party can rescind. i,
If consent is given subject to one or more conditions that will substantially dlsadvantage a party, then that
party can rescind within 7 days after receipt by or service upon the party of wngen notice of the conditions.
if consent is not given or refused —
27.6.1 within 42 days after the purchaser serves the purchaser's part of&%»apphcaﬂon the purchaser can

rescind; or Yo
27.6.2 within 30 days after the application is made, either party can rescmd
Each period in clause 27.6 becomes 90 days if the land (or part of it) &gﬁm‘* :
27.7.1 under a planning agreement; or W
27.7.2  in the Western Division. iy, Ry
If the land {or part of it) is described as a lot in an unregistered plé%m\ %h time in clause 27.6 becomes the
later of the time and 35 days after creation of a separate folio for the‘i““t.
The date for completion becomes the later of the date for comp“le”%lon and 14 days after service of the notice
granting consent to transfer.

&W@m

Unregistered plan
This clause applies only if some of the land is described as'a lot in an unregistered plan.
The vendor must do everything reasonable to have thé‘%lan registered within 6 months after the contract date,
with or without any minor alteration to the plan or any document to be lodged with the plan validly required or
made under Jegislation. w
If the plan is not registered within that time andx.umtha‘ty manner —
28.3.1 the purchaser can rescind, and @é” ,
28.3.2 the vendor can rescind, but onlymhe yendor has complied with clause 28.2 and with any

legislation governing the resciss c %
Either party can serve notice of the regj §*tr n of the plan and every relevant lot and plan number.
The date for completion becomes theﬁg%a&’ger - Of the date for completion and 21 days after service of the notice.
Clauses 28.2 and 28.3 apply to anothersplan that is to be registered before the plan is registered.

Conditional contract @j ey

This clause applies only if a prowsro ¥says this contract or completion is conditional on an event.

If the time for the event to hapt WIS not stated, the time is 42 days after the contract date.

If this contract says the prOVISIO\IWS for the benefit of a parly, then it benefits only that party.

If anything is necessary toyr ake the event happen, each party must do whatever is reasonably necessary to

cause the event to ha%@e&g@ '

A party can rescind underfis clause only if the party has substantially complied with clause 29.4.

If the event involves an mék‘pproval and the approval is given subject to a condition that will substantially

disadvantage a p%‘*t?@%ho has the benefit of the provision, the party can rescind within 7 days after either party

serves notice of the gondition.

If the parties c w@lawfully complete without the event happening —

29.7.1 if the ‘e’y,ént does not happen within the time for it to happen, a party who has the benefit of the
4provision can rescind within 7 days after the end of that time;

29.7.2 @iﬁg‘;&f\fhe event involves an approval and an application for the approval is refused, a party who has the

yenefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
o -the end of the time for the event to happen.

29.7;

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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If the parties cannot lawfully complete without the event happening — %

29.8.1 if the event does not happen within the time for it to happen, either party can rescind, W%

29.8.2 if the event involves an approval and an application for the approval is refused, either paﬂ%caw
rescind, o™

29.8.3 - the date for completion becomes the later of the date for completion and 21 days aﬁe@»eith%@paﬁy
- serves notice of the event happening.

A party cannot rescind under clauses 29.7 or 29.8 after the event happens. N\% ‘W’
Manual transaction . w@
This clause applies if this transaction is to be conducted as a manual transaction. P s

e Transfer %3 @@

Normally, the purchaser must serve the transfer at least 7 days before the date for comQ%e«hon

If any information needed for the transfer is not disclosed in this contract, the vend@g@us? serve it.

If the purchaser serves a transfer and the transferee is not the purchaser, the pu\gchas‘ér must give the vendor

a direction signed by the purchaser personally for that fransfer.

The vendor can require the purchaser to include a covenant or easement in tl:xe tranisfer only if this contract

contains the wording of the proposed covenant or easement, and a descnpt{gﬁo@the land burdened and

benefited. r4 @

e Place for completion M

Normally, the parties must complete at the completlon address, whichfis .

30.6.1 if a special completion address is stated in this contract - t a address; or

30.6.2 if none is stated, but a first morigagee is disclosed in tms C@ntract and the mortgagee would usually
discharge the mortgage at a particular place - that place or§§

30.6.3 in any other case - the vendor's solicitor's address stated in this contract.

The vendor by reasonable notice can require completion at anotﬁer place, if it is in NSW, but the vendor must

pay the purchaser's additional expenses, including any agency, or mortgagee fee.

If the purchaser requests completion at a place that is n%t%«t € §®mpletlon address, and the vendor agrees, the

purchaser must pay the vendor's additional expenses NG g any agency or mortgagee fee.

¢ Payments on completion

On completion the purchaser must pay to the vend@r th%amounts referred to in clauses 16.5.1 and 16.5.2, by

cash (up to $2,000) or settlement cheque., MM

Normally, the vendor can direct the purchaser {0 pr@duce a settlement cheque on completion to pay an

amount adjustable under this contract and if so -

30.10.1  the amount is to be treated as if @ e“r?ypaid and

30.10.2 the cheque must be forwarded,fg, the,payee immediately after completion (by the purchaser if the
cheque relates only io the pre &eﬂw@r by the vendor in any other case).

[f the vendor requires more than 5 settfement cheques, the vendor must pay $10 for each extra cheque.

if the purchaser must make a GSTRW&ap*‘gyment the purchaser must —

30.12.1  produce on completion g settfement cheque for the GSTRW payment payable to the Deputy
Commissioner of Ta&a*ﬁon

30.12.2 forward the settlemen“fw‘cheque to the payee immediately after completion; and

30.12.3  serve evidence of re¢ ““é}pt' of payment of the GSTRW payment and a copy of the settlement date
confirmation form@u%mtted to the Australian Taxation Office.

If the purchaser must payg RCGW remittance, the purchaser must —
30.13.1  produce on w& Ietlon a seftlement cheque for the FRCGW remittance payable to the Deputy
Commissiol #T axation;

30.13.2 forward the setflement cheque to the payee immediately after completion; and
30 13.3 serve %:;Jw”if:@ence of receipt of payment of the FRCGW remittance.

Forelgn Resnient C“apltal Gains Withholding

This clause applg‘zé%éonly if —

31.1.1 th .Ie is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;

" md

311248 ,;&clearance certificate in respect of every vendor is not attached to this contract.

If the v n@lor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than%s“bvsmess days after that service and clause 21.3 does not apply to this provision.

Q? chaser must at least 2 business days before the date for completion, serve evidence of submission of
urchaser payment notification to the Australian Taxation Office by the purchaser or, if a direction under

elthe*ﬁ” clause 4.8 or clause 30.4 has been given, by the transferee named in the transfer the subject of that

Cradirection.

he vendor cannot refuse to complete if the purchaser complies with clause 31.3 and, as applicable, clauses

., 4.10 or 30.13.

If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,
clauses 31.3 and 31.4 do not apply.

BREACH OF COPYRIGHT MAY RESULT iN LEGAL ACTION
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32 Residential off the plan contract ~,

32.1  This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 o‘flh&x
Conveyancing Act 1919 (the Division). &M

322  No provision of this contract has the effect of excluding, modifying or restricting the operation of the-Biyisio

32.3  Ifthe purchaser makes a claim for compensation under the terms prescribed by sections 4 to 6 of, S
to the Conveyancing (Sale of Land) Regulation 2022 —

32.3.1 the purchaser cannot make a claim under this contract about the same subject mater, w%éludmg a
claim under clauses 6 or 7; and
32.3.2 the claim for compensation is not a claim under this contract.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



SPECIAL CONDITIONS

The purchaser acknowledges that it is purchasing the property in its present condition
and state of repair and as a result of its own inspection. The purchaser shall not call
upon the vendor to carry out any repairs whatsoever in relation to the property sold.

It is acknowledged and agreed that in any notice to complete a period of fourteen (14)
days shall for all purposes be deemed reasonable and sufficient as to time.

The purchaser agrees that if for any reason other than default on the part of the vendor
completion of this contract does not take place on or before the completion date, the
purchaser shall on completion pay to the vendor in addition to the balance of the price
provided herein an amount equal to interest on the unpaid balance of the price at the
rate of 8% per annum computed on a daily basis from and including the day after the
completion date until and including the date of completion of this contract and the
vendor shall be under no obligation to complete this contract until the payment
provided for in this clause has been made.

The purchaser warrants that the purchaser was not introduced to the vendor or to the
property by any agent or employee of an agent other than the agent, if any, named as
such in this contract and that in the event that it is found that this warranty is untrue
and as a result thereof that the vendor is liable for the payment of an agent’s
commission arising from this contract other than to any agent herein named as such,
then the purchaser shall and does hereby indemnify the vendor in respect of the
payment of any such commission and also for the payment of any costs or expenses
involved in the defending of any claim for such commission. Such indemnity shall
have the effect that any such commission, costs or expenses shall be paid by the
purchaser to the vendor in addition to the purchase price herein provided for. This
special condition of this contract and warranty shall inure and remain in full force and
effect notwithstanding completion hereof and shall not be deemed to merge in the
transfer on completion of this contract.

The purchaser acknowledges that the vendor is entitled to require payment of a
deposit equal to 10% of the price on the date of this contract. The purchaser also
acknowledges that if the vendor has accepted less than 10% of the price on account of
the deposit the balance of the deposit is payable on the date specified by this contract
as the date for completion.

If a cooling off period applies to this contract, the purchaser may pay the deposit
holder in two instalments as follows:

(a) On or before the date of this contract 0.25% of the agreed purchase price; and

(b) Inthe event of the purchaser proceeding with the purchase on or before the
expiry of the cooling off period a further 9.75% of the agreed purchase price.




39.1

39.2

393

Unregistered Vendor (Deceased Estate)

The Vendors are selling the property as executors of the Will of Nyorie Jane Smart
deceased and are not yet the registered proprietors of the property. The Vendors will
use their best endeavours to become the registered proprietors by transmission.

The Completion Date will be the later of:

39.2.1 the 42™ day after the date of this Contract; or

39.2.2 the 14 day after the date on which the Vendors notify the Purchaser in writing
that registration of the Transmission Application has taken place.

If the Vendors have not become the registered proprietors by transmission within six
(6) months from the date of this Contract then either party may rescind this Contract
by giving written notice to the other party and the provisions of Clause 19 will apply.
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NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

4/12/2022 1:43 PM 6 3/3/2021

LAND

1LOT 2 IN DEPOSITED PLAN 863876
AT OXFORD FALLS
LOCAL GOVERNMENT AREA NORTHERN BEACHES
PARISH OF MANLY COVE COUNTY OF CUMBERLAND
TITLE DIAGRAM DP863876

FIRST SCHEDULE

NYORIE JANE SMART (ND AQ841836)

SECOND SCHEDULE (15 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)

2 DP828266 RESTRICTION(S) ON THE USE OF LAND

3 DP829321 RESTRICTION(S) ON THE USE OF LAND

4 DP829321 EASEMENT TO DRAIN WATER 2 WIDE APPURTENANT TO THE
PART SHOWN SO BENEFITED IN THE TITLE DIAGRAM

5 DP842523 FEASEMENT TO DRAIN WATER 2, 3 AND VARIABLE WIDTH
AFFECTING THE PART SHOWN SO BURDENED IN THE TITLE
DIAGRAM

6 DP842523 EASEMENT TO DRAIN WATER 2, 3 AND VARIABLE WIDTH
APPURTENANT TO THE LAND ABOVE DESCRIBED

7 DP842523 EASEMENT FOR SERVICES 1 AND VARIABLE WIDTH
APPURTENANT TO THE PART SHOWN SO BENEFITED IN THE
TITLE DIAGRAM

8 DP842523 RIGHT OF CARRIAGEWAY AND EASEMENT FOR SERVICES 2,
2.5, 5, 6 AND VARIABLE WIDTH APPURTENANT TO THE LAND
ABOVE DESCRIBED

9 DP842523 RESTRICTION(S) ON THE USE OF LAND

10 DP649747 RIGHT OF CARRIAGEWAY 1.5 WIDE APPURTENANT TC THE
PART SHOWN SO BENEFITED IN THE TITLE DIAGRAM

11 DP265153 EASEMENT TO DRAIN WATER 2 WIDE APPURTENANT TO THE
PART SHOWN SO BENEFITED IN THE TITLE DIAGRAM

12 DP265153 RIGHT OF CARRIAGEWAY 1.5, 2 WIDE & VARIABLE
AFFECTING THE PART SHOWN SO BURDENED IN THE TITLE
DIAGRAM

13 DP265153 RIGHT OF CARRIAGEWAY 1.5, 2 WIDE & VARIABLE
APPURTENANT TO THE PART SHOWN SO BENEFITED IN THE
TITLE DIAGRAM

14 DP863876 EASEMENT FOR SERVICES 1 WIDE AND VARIABLE

END OF PAGE 1 - CONTINUED OVER

DL6531 PRINTED ON 4/12/2022




NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

FOLIO: 2/863876 ' PAGE 2

SECOND SCHEDULE (15 NOTIFICATIONS) (CONTINUED)

APPURTENANT TO THE LAND ABOVE DESCRIBED

15 AT364292 1LEASE TO IAN COULTER MCKENZIE & SUSAN GAI MCKENZIE
OF PART OF THE CONCRETE TERRACE AT 4A BARNES RD,
OXFORD FALLS AS SHOWN IN PLAN ANNEXED WITH AI364292.
EXPIRES: 31/12/20389.

NOTATIONS

UNREGISTERED DEALINGS: NIL

*%% END OF SEARCH ***

DL6531 PRINTED ON 4/12/2022

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been
formally recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided
electronically by the Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2022 Received: 04/12/2022 13:43:39
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5 ; 1 - 1 /s :InfoT k /Ref:DL6BR31
e o e R e inunEn L Sctiine WUL 1EKMS Ub LASEMENTS AND RESTRICTIONS AS TO
USER_INTENDED 10 BE CREATED PURSUANT TO SECTION 88B, CONVEVANCING ACT. 1919

Lengths are_in metres (Sheet 1 of 1 Sheet)
* PART 1
Plan: DP 8B3IB76 Plan of Subdivision covered by Council
: Certificate No.988b of 23 Ockebe
Full name & address of Tan Coulter McKenzie 16
proprietors of the land : Suzanne Gai McKenzie

8 Barnes Road
FRENCHS FOREST NSW 2086

1. Identity of easement firstly Easement for Services 1 wide
referred to in_abovementioned plan. and variable width.

Schedule of lots affected

Lots Burdened , Lot Benefited
T

PART 2

1. Terms of easement firstly referred to in the abovementioned Plan.

The full and free right for every person who is at any time entitled to an estate or
interest in possession in the 1and herein indicated as the dominant tenement or any part
thereof with which the right shall be capable of enjoyment and every person authorised
by him from time to time and at all times to make, Tay out, construct, erect, install,
carry, maintain, use through above or under the servient tenement all drains, pipes,
sewer rising main, conduits, poles, wires and other equipment and materials necessary
to provide and carry all or any services of water, sewerage, drainage, gas, efectricity,
light, telephone and/or other domestic services to and from the said dominant tenement
provided the said drains, pipes, conduits, sewer rising main, poles, wires, and/or other
equipment and materials shall be laid in such position so as to cause as little
interference as possible with the servient tenement together with the right for such
person and every person authorised by him with any tools, implements or machinery
necessary for the purpose to enter upon the servient tenement and to remain therefor any
reasonable time for the purpose of laying, inspecting, cleansing, repairing, maintaining
or renewing such services or in any part thereof provided that such person and the
persons authorised by him will take all reasonable precautions to ensure as little
disturbance as possible to the surface of the servient tenement and will restore without
delay that surface as nearly as practicable to its original condition. This easement
shall not be varied, modified or extinguished without the written consent of Sydney
Water.

Name of Person or Authority empowered to vary, release or modify the Fasement firstly
referred to in the abovementioned Plan.

Warringah Council.
Signed in my presence by
IAN COULTER McKENZIE

SUZANNE GAI MeKENZIE
who arg”pepfonally known to me.

[GNATURE OF WITNESS

QUALIFICATION OF WIT
| ! REGISTERED
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INSTRUMENT SETTING QUT TERMS OF EASEMENTS AND RESTRICTIONS AS TQ
USER INTENDED TO BE CREATED PURSUANT TO SECTION 88B, CONVEYANCING ACT, 1919.

Lengths are in metres

PART 1

D.-P 828266 L

Plan:

vF ozt
Full name and address of
proprietor of the land.

(Sheet 1 of 4 Sheets)

Subdivision covered by Council
Clerk's Certificate No. 2274
of Lith Tarxuarf 493

Stanley Raymond Harvey
4 Barnes Road
FRENCHS FOREST NSW 2086

Ian Coulter McKenzie
1A Barnes Road
FRENCHS FOREST NSW 2086

Susanne Gai McKenzie
1A Barnes Road:
FRENCHS FOREST NSW 2086

Richard Randall Smart
1A Barres Road
FRENCHS FOREST NSW 2086

1. Identity of easement firstiy Easement to drain water 2 wide
referred to in abovementioned plan.
Schedyle of Lots Affected.
Lots Burdened. Lots Benefited.
8 4,5,6,7
2. Identity of casement secondly Right of Carriageway and
referred to in_abovementioned plan. Easement for Services 6 wide
Schedule of Lots Affected.
Lots Burdened. Lots Benefited.
7 8
8 7
3. Identity of restriction thirdly Restriction as to user
referred to in abovementioned plan.
Schedule of Lots, etc. Affected.
Lots Burdened. Authority Benefiied.
4,5,6,7,8 Warringah Shire Council
4. Identity of restriction fourthly Restriction as to user
referred to in abovementioned plan.
Schedule of Lots, etc. Affected.
Lots Burdened. Authority Benefited.
4,5,6,7.8 Warringah Shire Council
5. Identity of restriction fifthly Restriction as to user

referred to in abovementioned plan.

Schedule of Lots, e2tc. Affected.

Lots Burdened.

4,5,6,7,8

2 e o

Authority Benefited.

Warringah Shire Council

% :

4,8
K 2

, RECISTERED

D Sz ey 1993
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D-p-828266

INSTRUMENT SETTING QUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO
USER INTENDED YO BE CREATED PURSUANT TO SECTION 88B, CONYEYANCING ACT, 1919.

Lengths are in metres (Sheet 2 of 4 Sheets)
PART 1

6. Identity of restriction sixthly

r Restriction as to user
referred te in abovementioned plan.

Schedule of Lots, etc. Affected.

Lots Burdened. Authority Benefited.

4,5,6,7,8 Warringah Shire Council
7. Identity of restriction seventhly

Restriction as to user
referred to0 in abovementioned plan.

Schedule of Lots, etc. Affected.

Lots Burdened. Lots Benefited.

Each Lot. Every Other Lot.

PART 2

1. Terms of easement firstly referred to in abovementioned plan.

Easement to drain water 2 wide as described in Schedule 8 of the Conveyancing Act.

Name of Authority empowered to release, vary or modify easement firstly
referred to in abovementioned plan.

Warringah Shire Council.

2. Terms of easement secondly referred to in abovementioned plan.

Right of Carriage Way.

Full and free right for every person who is at any time entitled to an estate or interest in
possession in the land herein indicated as the dominant tenement or any part thereof with
which the right shall be capable of enjoyment, and every person authorised by him, to go,

pass and repass at all times and for all purposes with or without animals or vehicles or both
to and from the said dominant tenement or any such part thereof. The dominant and servient
tenements shall share equally the cost of maintenance of the driveway structure erected in the
area delineated as right of carriage way in the abovementioned plan, however the registered
proprietor of the dominant tenement shall not object to the registered proprietor of the

servient tenement widening the concrete driveway at the expense of the registered proprietor
of the servient tenement.

Easement for Services.

The full and free right for every person who is at any time entitled to an estate or interaest
in possession in the land herein indicated as the dominant tenement or any part thereof with
which the right shall be capable of enjoyment and every person authorised by him from time

to time and at all times to make, lay out, construct, erect, install, carry, maintain, use
through above or under the servient tenement all drains, pipes, conduits, poles, wires and
other equipment and materials necessary to provide and carry all or any services of water,
sewerage, drainage, gas, electricity, light, telephone and/or other domestic services to and
from the sajd dominant tenement provided the sajd drains, pipes. conduits, poles, wires, and/
or other equipment and materials shall be Taid in such position so as to cause as 1ittle
interference as possivle with the servient tenmement together with the right for such person
and every person authorised by him with any tools, implements or machinery necessary for the
purpose to enter upon the servient tenement and to remain therefor any reascnable time for
the purpose of laying, inspecting, cleansing, repairing, maintaining or renewing such
services or im any part therof provided that such person and the persons authorised by him
will take all reasonable precautions to ensure as little disturbance as possible to the
surface of the servient tenement and will restore without delay that surface as nearly as
practicable to its original condition. )

NS WAKREILAR SHELD 2nne
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS T0
USER INTENDED 0 BE CREAIED PURSUANT TO SECTION 88B, CONVEYANCING ACT, 1919.

Lengths are in metres {Sheet 3 of 4 Sheets)
PART 2

Plan: DPES2S266 Subdivision covered by Council

Clerk's Certificate No. 9314
of Gt .Ta.r\wlrﬁ 1443

Name of Authority empowered to release, vary or modify easement secondiy
referred to in abovementioned pian.

Warringah Shire Council.

3. Terms of restriction thirdly referred to in abovementioned plan.

The silt traps so designed within the inter-aliotment drainage system within the easement to
drain water 2 wide are to be maintained to a satisfactory standard as defined by Warringah
Shire Council to enable those silt traps to filter sediments from the inter-allotment storm-

water. The cost of maintenance of these traps is to be borne by the respective 1ots within
which the silt traps are located.

Name of Authority empowered to release, vary or modify restriction thirdly
referred to in abovementioned plan.

Warringah Shire Council.

&, Terms of restrictionfourth]y referred to in abovementioned plan.

Collected roof and stormwater from any structure erected on the lots hereby burdened will be
divected to the inter-allotment drainage system constructed within the subdivision.

Name of Authority empowered to release, vary or modify restriction fourthly
referred to in abovementioned plan.

Warringah Shire Council.

5. Terms of restriction fifthly referred to in abovementioned plan.

No building works are to be commenced on the lot hereby burdened unless a statement and/or
Tand management plan has been submitted and approved by Council. The statement and plan

shall include all details of any proposed clearing, earthworks, demolition, replanting.
sediment control measures and siteworks of any nature.

The submission is to be made a minimum of 7 days but not exceeding 30 days prior to the

commencement of works or disturbance to the land and must be fo the satisfaction of the
Shire Engineer.

Name of Authority empowered to release, vary or modify rastricion fifthly
referred to_in abovementioned plan.

Warringah Shire Council.

6.. Terms of restriction sixthly referred to in abovementioned plan.

Any Building Application in respect of the 1ots hereby burdened and submitted for
consideration to Council shall be accompanied by a report from a Consulting Geotechnical
Engineer listed by Council as to any adverse effect the buiiding and development may have on
the stability of the land together with recommendations to any necessary stabilisation
methods required. Where such stabilisation measures are in the form of retaining structures,

special footings and the like, these designs shall be certified by a Practising Structural
listed by Council.

Name of Authority empowered Lo release, vary or modify restriction sixthly
referred to in abovementioned plan.

o
warringah Shire Council. iRELIleRED 1% -2-1992
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DP 82687266

Dated bt Tamowo~ 1943
INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO
USER INTENDED TO_BE CREATED PURSUANT TO SECTION 88B, CONVEYANCING ACT, 1919.

Lengths are in metres

{Sheet 4 of 4 Sheets)

PART 2

7. Termsof restriction seventhly referred to in abovementioned plan.

No fence shall be erected on each lot burdened to divide it from any adjoining land owned by
the registered proprietors mentioned in PART 1 above, but such consent shall not be withheld

if such fence is erected without expense to the registered proprietors mentioned in PART 1
above.

Signed in my presence by

STANLEY RAYMOND HARYEY S
Z_
oo’
IAN COULTER MCKENZIE e AT o

-
SUSANNE_GAI MCKENZIE ~h e, e
RICHARD RANDALL_SMART - - me S/[

who are personally known to me. //

Ao g

Signature of Witness.
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO
USER INTENDED TO BE CREATED PURSUANT TO SECTION 88B, CONVEYANCING ACT, 1919.

2
Lengths are in metres. : (Sheet 1 of 2 Sheets}

PART 1
Plan: DPS329321 Subdivision covered by Council
Clerk’s Certificate No. S28C
of I8in Februar\/ 1993

Full name and address of Ian Coulter McKenzie

proprietor of the land. 1A Barnes Road

FRENCHS FOREST NSW 2086

Susanne Gai McKenzie
1A Barnes Road
FRENCHS FOREST NSKH 2086

Richard Randall Smart
1A Barnes Road
FRENCHS FOREST NSW 2086

1. Identity of easement firstly Easement to drain water 2 wide
referred to in abovementioned plan. -and-variable.

‘Schedule of Lots Affected.

Lots Burdened. Lots Benefited.
30 31
2. Identity of restriction secondly Restriction as to user.

referred to in abovementioned plan.

Scheduie of Lots, etc. Affected.

Lots Burdened. Authority Benefited

30 and 31 Warringah Shire Council.
PART 2

1. Terms of easement firstly referred to in abovementioned plan.

Fasement to drain water 2 wide and variable as described in Schedule 8 of the Conveyancing
Act.

Name of Authority empowered to release, vary or modify easement firstly

referred to in abovementioned plan.

Warringah Shire Council.

2. Terms of restriction secondly referred to in abovementioned plan.

No further biiilding approvals or development consents will be given on the Tots so burdened
until all the conditions contained in Development Consent No 92/199 and the associatéd
subdivision approval issued under Part XII of the Local Government Act 1919, have been
complied with to the written satisfaction of Warringah Shire Council.

Each 1ot burdened by this restriction will share in the cost of constructing the stormwater
quality control structures, to be constructed within Lot 29 in the above mentioned plan, and
the interallotment stormwater drainage system, required by the conditions of Development
Consent No 92/199.

i REGISTERED £ 3-5-[@a3
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO
USER INTENDED 70 BE CREATED PURSUANT TO SECTION 88B, CONVEYANCING ACT. 1919.

=2
fengths are in meires. {Sheet 2 of 2° Sheets)
DPss29321 PART 2

The cost of providing the abovementioned facilities will be proportionaily shared by the lots -

so burdened on the basis of the number of lots which can be created within each burdened lot
under consent No 92/199.

Name of Authority empowered toc release, vary or modify restriction secondly referred to in
abovetientioned plan.

Warringah Shire Council.
Signed in my presence by

IAN COULTER MCKENZIE

SUSANNE GAI MCKENZIE

RICHARD RANDALL SMART

who are persconaliy known to me

A ML

Signature of Witness

7y
SmeDAISYDNEYTﬂiuﬁﬂimuu_
DAY F._“WW
£&X 4952 FOR
/ COMMONWEALTH SAVINGS BANK OF
f9 A{Q&TZA/ AUS]HAUAby?isigﬂiyi@
Name of Witness (BLOCK LETTERS} cmgaq,fg?{v\ =

MeRSicRes 2nn gl
Aoy 1egsioned B e

Qualification of Witness 7

& 2 |

| REGISTERED
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ANNEXURE "A"
ATTACHED TO AND FORMING PART OF INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND

RESTRICTIONS AS TO USER INTENDED TO BE CREATED PURSUANT TO SECTION 88B, CONVEYANCING
ACT, 1919.

DS 20321 SHEET 3 OF 3 SHEETS

The Seal of SAINT GEORGE

STARR BOWKETT CO-OPERATIVE ; Director
SOCIETY No. 18 SECTION LIMITED (i * i
was hereunto duly affixed under ‘A !Mrggg/;é,f’; \ o
the authority of a resolution of Na c&_’, é@;f L" oo
theBoaJ:d:i;j/ presence of: pfﬁA]—Neep/ .»-:s-‘;:.\'....-.---.........
’ o Director
A S
Secretary

The Seal of SATNT GEORGE

STARR BOWKETT (OO-OPERATIVE
SOCIETY No. 20 SECTION LIMITED
was hereuntc duly affixed under
the authori of a resolution of

the Board yZhe presence of:
R

Secretary

The Seal of SAINT GEORGE

STARR BOWKETT CO-OPERATIVE
SOCIETY No. 21 SECTION LIMITED
was hereunto duly affixed under
the authoritg of a resolution of
the Board :uythe presence of:

A
Secretary

The Seal of SATNT GEORGE

STARR BOWKETT CO-OPERATIVE
SOCTIETY No. 22 SECTION LIMITED
was hereunto duly affixed under
the authority of a resoclution of
the Board in, he presence of:

(Pl

Secretary

 REGISTERED @& @ =-s-1997
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Page

INSTRUMENT SETTING OUT TERMS OF FASEMENTS AND RESTRICTIONS AS 10
USER INTENDED TO BE CREATED PURSUANT TO SECTION 88B, CONVEYANCING ACT, 1919

Lengths are in _metres {Sheet 1 of § Sheets)
PART 1
Plan: az2523 Subdivision covered by Council
DP B« Clerks Certificate No guuwt of 23-8-94%
Full name & address of Ian Coulter McKenzie, Susanne Gai
proprietors of the land McKenzie and Richard Randall Smart

1A Barnes Road
FRENCHS FOREST NSW 2086

Roselands No 2 Pty Limited
1A Barnes Road
FRENCHS FOREST NSW 2086

1. Identity of easement firstly Easement to drain water
referred to in abovementioned plan 2, 3 and variable width.

Schedule of lots affected

Lots Burdened Lots Benefited

8 9,10

10 ' 9

11 9,10

12 9,10,11,13,16

i3 16

14 9,10,11,12,13,15,16

15 16

20 '8,9,10,11,12,13,14,15,16,17,18,19
18 16,17

18 16,17,18

2. Identity of easement secondly Easement to drain water variable width.

referred to in_abovementioned plan

Schedule of lots, authority affected

Lots Burdened Authority Benefited

20 Warringah Council

3. Idehtity of easement thirdly Right of Carriageway and Easement for
referred to in_abovement ioned plan Services 2, 2.5, 5, 6 and variable

width.
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INSTRUMENT SETTING OQUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO
USER INTENDED TO BE CREATED PURSUANT TO SECTION 88B. CONVEYANCING ACT. 1919

Lengths are in metres

{Sheet 2 of § Sheets)

Schedule of lots affected

DP 84252232
Lots Burdened
8,14
15,16
17
18
19
20

4. Identity of easement fourthly
referred to _in abovementioned plan

Schedule of lots

Lots Benefited
14,8,11

16,15

18,19,20

19,20

20 :
Harringah Council

Easement for Services 1 and
variable width.

affected

Lots Burdened
17
13
16

5. Identity of restriction fifthly
referred to in_abovementioned plan

Lots Benefited
18,19,20

15

17

Restriction as to user.

Schedule of lots affected

lots Burdened
15 '
14

8. Identity of restriction sixthly

referred to_in abovementioned plan

Lots Benefited
14
8

Resiriction as to user.

Schedule of lots, authoritvy benefited

Lots Burdened
12,13,15,16,17,18,19,20

7. Identity of restriction seventhly

referred to_in abovementioned plan

Schedule of lots affected

Authority Benefited
Warringah Council

Restriction as to user.

%mﬂsa/g,p COURCH,

Ao it B pom,

Lots Burdened
8

9,10

18,19

lots Benefited

Lot 8 in DP 828266
Lot 7 in DP 828266
20
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO
USER INTENDED TO BE CREATED PURSUANT TO SECTION 888, CONVEYANCING ACT, 1919

Lengths are in metres DP B4AZ2523 (Sheet 3 of § Sheets)

8. Identity of restriction eigthly Restrictien as to user.
referred to in abovementioned plan

Schedule of lots., authority affected

Lots Burdened Authority Benefited
Each Lot Warringah Council
9. Identity of restriction ninthly Resiriction as to user.

referred to in abovementioned plan

Schedule of lots, authority affected

Lots Burdened Authority Benefited

20 Warringah Council
10. Identity of restriction tenthly Restriction as to user.

referred to in abovementioned plan

Schedule of lots affected

Lots Burdened Lots Benefited
Each Lot Fach other Lot
11. Identity of restriction eleventhly Restriction as to user.

referred to_in abovementioned plan

Schedule of leots, authority affected

Lots Burdened Authority Benefited
20 Harringah Council

12. Identity of easement twelthly Fasement for overland
referred to _in abovementioned plan flowpath 1 wide.

Schedule of lots affected

Lots Burdened Lots Benefited
14 8

WARRINGAH __s2 LOUTCIL

£ A NP

2izer Prruow
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INSTRUMENT SETTING OUT TERMS OF FASEMENTS AND RESTRICTIONS AS TO
USER INTENDED TGO BE CREATED PURSUANT TO SECTION 88B, CONVEYANCING ACT. 1919

Lengths are in metres ' {Sheet 4 of § Sheets)

DP B42523 PART 2

3. _Terms of easement thirdly referred to in the abovementioned plan.

Right of Carriageway as described in Schedule V of the Conveyancing Act as amended.

The full and free right for every person who is at any time entitled to an estate or
interest in possession in the land herein indicated as the dominant tenement or any part
thereof with which the right shall be capable of enjoyment and every person authorised
by him from time to time and at all times to make, lay out, construct, erect, install,
carry, maintain, use through above or under the servient tenement all drains, pipes,
conduits, poles, wires and other equipment and materials necessary to provide and carry
all or any services of water, sewerage, drainage, gas, electricity, light, telephone
and/or other domestic services te and from the said dominant tenement provided the said
drains, pipes, conduits, poles, wires, and/or other equipment and materials shall be
laid in such position so as to cause as Tittle interference as possible with the
servient tenement together with the right for such person and every person authorised
by him with any tools, implements or machinery necessary for the purpose to enter upon
the servient tenement and to remain therefor any reasonable time for the purpose of
taying, inspecting, cleansing, repairing, maintaining or renewing such services or in
any part thereof provided that such person and the persons authorised by him will take
all reasonable precautions to ensure as little disturbance as possible to the surface
of the servient tenement and will restore without delay that surface as nearily as
practicable to its original condition.

Name of Authoriiy empcwered to release vary or modify restriction

thirdly referred to in abovementioned plan. WARRNIGAH /3 COUNC
Warringah Council. A;;%égiggéiﬁ?ﬂgcﬁ

4. Terms of easement fourthly referred to _in abovementioned plan.

The full and free right for every person who is at any time entitled to an estate or
interest in possession in the land herein indicated as the dominant tenement or any part
thereof with which the right shall be capable of enjoyment and every person authorised
by him from time to time and at all times to make, lay out, construct, erect, install,
carry, maintain, use through above or under the servient tenement all drains, pipes,
conduits, poles, wires and other equipment and materials necessary to provide and carry
all or any services of water; sewerage, drainage, gas, electricity, 1ight, telephone
and/or other domestic services to and from the said dominant tenement provided the said
drains, pipes, conduits, poles, wires, and/or other equipment and materials shall be
laid in such position so as to cause as little interference as possible with the
servient tenement together with the right for such person and every person authorised
by him with any tools, implements or machinery necessary for the purpose to enter upon
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INSTRUMENT SETTING OQUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO
USER INTENDED TO BE CREATED PURSUANT TO SECTIOM 88B, CONVEYANCING ACT, 1919

Lengths are in metres
Lengths are in metres DP BAZ523 {Sheet 5 of % Sheetis)

the servient tenement and to remain therefor any reasonable time for the purpose of
laying, inspecting, cleansing, repairing, maintaining or renewing such services or in
any part thereof provided that such person and the persons authorised by him will take
all reasonable precautions to ensure as little disturbance as possible to the surface
of the servient tenement and will restore without delay that surface as nearly as
practicable to its eriginal condition. ‘

Name of Authority empowered to release vary or modify restriction
fourthly referred to in abovementioned plan.

Warringah Council.

5. Terms of restriction fifthly referred to in_abovementioned plan.

No building construction shall be erected or permitted to remain on the Tand delineated
with the symbol * in the abovementioned plan with the exception of the constructioen of
an inground swimming pool.

Name of person empowered to release vary or modify restriction
fifthly referred to in abovementioned plan.

The Managing Director, Roselands No 2 Pty Limited.

6. Terms of restriction sixthly referred te in abovementioned plan.

The lots burdened by this restriction will share in equal paris in the maintenance and
upkeep of the concrete vehicular access drive constructed within the Barnes Road
reservation. The concrete access drive provides vehicular access from the cul-de-sac
terminus with Barnes Road to the access handle within Lot 20.

Name of authority empowered to release vary or modify restriction
sixthly referred to in abovementioned plan.

Warringah Council

7. Terms of restriction as to user seventhly referred to in abovementioned plan.

No alteration or interference with the grass mounds and overland stormwater flowpath
will be allowed unless the approval of Warringah Council is obtained.

Name of authority empow:red to release vary or modify restriction
seventhly referred to in abovementioned plan.

WARAHIGAH o~ COUNCI
Warringah Council - :/W’—-

/\. %‘;i‘i’ff “PeErSeas
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8. Terms of restriction eighthly referred to in abovementioned plan.

An Erosion and Sediment Control Plan which is to be approved by Warringah Council will
be submitted in conjunction with any Building Application on the land hereby burdened
and will be implemented prior to or in conjunction with the approved building works.

Name of Authority empowered to release vary or modify restriction
ejiqgthly referred to in abovementioned plan.

Warringah Council

9. Terms of restriction ninthly referred to_in abovementioned plan.

A fuel free zone is to be established and maintained to the satisfaction of Warringah
Councils Bushfire Control Officer. The fuel free zone is described as an area between
the residential zoning boundary and a line 20 metres to the north east of this zoning
boundary and marked in red on plan 3CY/592.1 attached to Development Consent No 93/495.

Name of Authoriiy empowered to release vary or modify restriction
ninthly referred to in_abovementioned plan.

Warringah Council

10. Terms of restriction tenthly referred to in abovementioned plan.

A) Whilst any lot remains in the ownership of the registered proprietors noted in this
snstrument ne contribution by the said registered proprietors need be paid te an
adjoining owner for the construction of any dividing fence.

B) Where any lot hereby burdened has a side boundary to a battleaxe handle to another
Jot the lot hereby burdened will be responsible for the full cost of fencing along the
boundary to the battleaxe access handle full cost of fencing along the boundary to the
battleaxe access handle.

11. Terms of restriction eleventhly referred to_in abovementioned plan.

Any building or construction proposed on the area ijdentified in the abovementioned plan
will require the preparation and submission of a report from a suitably qualified
geotechnical engineer to enable Warringah Council to assess the impact of the
development on the land hereby burdened.

WARHE2AH

e~ SGLNCHL

Authority empowered to release vary or modify restriction
eleventhly referred to in_abovementioned plan.

Warringah Council
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO
USER INTENDED TO BE CREATED PURSUANT TO SECTION 88B, CONVEYANCING ACT, 1919

Lengths are in metres DP84%2522 (Sheet 7 of ¥ Sheets)

12. Terms of easement twelthly referred to in abovementioned plan.

An easement to allow the overland flow of water from the concrete driveway constructed
on the dominant tenement and such easement to be maintained as an overland flow path te
the satisfaction of Warringah Council.

Authority empowered to release vary or modify _easement
twelthly referred to in_abovementioned plan.

Warringah Council

Signed in my presence by Ian Coulter McKenzie, Susanne Gai McKenzie
and Richard Randall Smart who is personally known to me.

Sidnature of Witress _ 'Ian Coulter McKenzie
Clegotty Kemm Exees }%%m _____
Name of Witness (BLOCK LETTERS) Sufanne Gai Mckenzie
L RVETOZ

Qualification of Witness Rifthard Randall Smart

The Common Seal of Roselands No 2 Pty Limited
was hereunto affixed by resolution of the
Directors in the presence of:

WARRINGAH __/ CGUNCIL

As_/ﬁo $£ o .Qs,ru:-m\\ .

<«
ROSELANDS

(No. 2)
PTY. LIMITED

AGN.
0ao 746 841
——
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INSTRUMENT SETTING QUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO
USER _INTENDED TQ BE CREATED PURSUANT TG SECTION 88B OF THE CONVEYANCING ACT.1918.

Lengths are in metres (Sheet 1 of,EESheet)
PART 1 '
Plan: DP 649747 Right Of Carriageway within
Lot 19 D.P. 842523
Fuil name & address of Richard Randall Smart
proprietors of the land Tan Coulter McKenzie

Susanne Gai McKenzie
Z2 Barnes Road
FRENCHS FOREST 2086

1. Identity of easement firstly Right of Carriageway
referred to in abovementioned plan. 1.5 wide.

Schedule of lots affected

Lots Burdened Lots Bepnefited
fot 19 D.P. 842523 Lot 18 D.P. 842523
PART 2

Signed in my presence by
Richard Randall Smart

Ian Coulter McKenzie

Susanne Gai McKenzie

who are personally known to me.

B et

Signature of Witness Rjgﬁhrd Randali Smart
_ /’ g </
ConM _ PoUGrAL  CAMERm o Mg
Name of Witness {BLOCK LETTERS) Ian Coulter McKenzfe
TUTIE 25 THE Ceace AN
Qualification of Witness Susanﬁ%\ﬁﬁi Msféhzie

| REGISTERED

653 o2t - ;o-iq;l#gi
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO
USER INTENDED TO BE CRFATED PURSUANT TO SECTION 88B OF THE CONVEYANCING ACT.1919.

Lengths _are in metres {Sheet 1 of Y Sheet)
PART 1 z
Plan: Easement to Drain Water And Righi
f Carriageway within
153 0
DP 265 Lots 18,19 & 20 D.P. 842523
Full name & address of Richard Randall Smart
proprietors of the land Ian Coulter McKenzie

Susanne Gai McKenzie
2 Barnes Road
FRENCHS FOREST 2086

1. Identity of easement firstly Easement to Drain Water
referred to_in abovementioned plan, 2 wide.

Schedule of lots affected

Lots Burdened Lots Benefited

Lot 20 D.P. 842523 Lot 16 D.P. 842523

2. Identity of easement secondly Right of Carriageway
referred to in abovementioned plan 1.5, 2 & variable width

Scheduie of lots affected

Lots Burdened lots Benefited
lots 18.19 & 20 D.P.842523 _ Lot 16 D.P. 842523

PART 2

Signed in my presence by
Richard Randall Smart

Ian Coulter McKenzie

Susanne Gai McKenzie

who are personally known to me.

e it i
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New South Weles

Real Property Act 1300 AIB 642

PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RPAct) authorises the Re, .. _ wwiswiai 10 collect the information required
by this form for the establishment and maintenance of the Real Property Act Register. Section 6B RP Act requires that
the Register is made available to any person for search upon payment of afee, if any.

STAMP DUTY Office of State Revenue use only

(A) TORRENSTITLE [H——s

Folio identifier 2/863876

PART being that part of the concrete terrace at roof level RL.112.80
A.H.D. of the garage erected on 4a Barnes Road, Oxford Falls defined by
bold outline in the plan annexed and marked 'A' and limited in height to
the horizontal plane at RL.117.8 and in depth to the horizontal plane at
RL.112.7 of the concrete slab.

(B) LODGED BY Document

Collection
Box

1058H

Name, Address or DX, Telephone, and Customer Account Number if any CODE

Ian J Prioxr & co. LLPN: 123762H
18 Holland Crescent

Frenchs Forest NSW 2086 Tel: 8450 1113 I
Reference: [7756 /McKenzie

(C) LESSOR
NEVILLE RANDALL SMART and NYORIE JANE SMART

The lessor leases to the lessee the property referred to above.
{D) Encumbrances (if applicable):
{E) LESSEE

IAN COQULTER MCKENZIE and SUSANNE GAI MCKENZIE

(F) TENANCY: Joint Tenants
Q)

TERM 25 Years o o i
COMMENCING DATE 1 January 2014
TERMINATING DATE 31 December 2033
With an OPTION TO RENEW for a period of N.A.

setout inclause N.A. of N.A.

Ll o e

With an OPTION TO PURCHASE set out in clause N.A. of N.A.
Together with and reserving the RIGHTS set out inclause 21 of Annexure A

Incorporates the provisions or additional material set out in ANNEXURE(S} A & B hereto.

Ll NS

Incorporates the provisions setoutin N.A.
No. N.A.

9. The RENTis setoutin item No. 13 of Annexure A

ALL HANDWRITING MUST BE IN BLOCK CAPITALS. 1309
Page 1 of 21
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pRE o~ [— ;LO/\’L

(H) { certify I am an eligible witness and that the lessor Certified correct for the purposes of the Real Property Act

(D

signed this dealing in my presence. 1960 by the lessor.
[See note* below].

Signature of witness: 34@-’ b Signature of lessor: >
' JA T

Address ot wimess: JYEPAONIC  Keeyy
! Coooboh Foce, et

Turramurre 2074

1 certify | am an eligible witness and that the lessee Certified correct for the purposes of the Real Property Act
signed this dealing in my presence. 1900 by the lessee.
[See note* below].

Signature of witness: @&m_ﬂk . Signature of lessee:
Name of witness: FACROELANT €A PPLE %M%f&

Address of witness:

L 2w VoA taed 1y, STRERT
DCE N 2 0ad

STATUTORY DECLARATION”®

[

solemnly and sincerely declare that—

1. The time for the exercise of option to B in expired lcase No. has ended; and
2. The lessee under that lease has not exercised the option.

I make this solemn declaration conscientiously believing the same to be true and by virtue of the provisions of the Oaths Act 1900.

Made and subscribed at in the State of New South Wales on
in the presence of of ,
[ Justice of the Peace (J.P. Number: . )} [ Practising Selicitor

O Other qualified witness [specifi]

# who certifies the following matters concerning the making of this statutory declaration by the person who made it:

1. [ saw the face of the person OR [ did not see the face of the person because the person was wearing a face covering. but [ am
satisfied that the person had a special justification for not removing the covering; and

2. [ have known the person for at least 12 months OR T have not known the person for at least 12 months, but I have confirmed the

person’s identity using an identification document and the document [ relied on was a fOmis D No.}

Signature of witness: ‘Signature of applicant:

*  As the services of a gualified witness cannot be provided at lodgment, the declaration should be signed and witnessed prior to
lodgment. # If made outside NSW, cross out the witness certification. If made in NSW, cross out the text which does not apply.

** 5117 RP Act requires that you must have known the signatory for more than {2 months or have sighted identifying documentation. ’
ALL HANDWRITING MUST BE IN BLOCK CAPITALS Page 2 of 2\ 1208
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Annexure A
PAGE i OF 5 PAGES

SEE A SOLICITOR ABOUT THIS LEASE
Lessor: NEVILLE RANDALL SMART and NYORIE JANE SMART

Lessee: IAN COULTER MCKENZIE and SUSANNE GAI MCKENZIE

This annexure consists of 5 pages.

NOTE: Any alterations and additions to Lease Covenants in Annexure B must be made by additional clauses in
Annexure A. The printed clauses in Annexure B are to remain in their copyright form without alteration.

SCHEDULE OF ITEMS (continued)

Item 10 A. The Guarantors: Not applicable.

(cls 2.3, 13.1)

(cl13.7) B. Limit of guarantor’s liability: Not applicable.
Item 11 Additional leased property: Nil.

(cl 3)

Item 12 Option to renew

{cl4)

A. Further period of N/A from N/A to N/A.
B—FEurtherperiod-of £ (5} vears from-Eto-*
C.  Maximum period of tenancy under this lease and-permitted renewals: Twenty-five (25) years

Item 13 A. Rent
{cl )

For the lease period:

From the commencement date

to the termination date:
$10.00 a year by one (1) instalment due on 1
January of each year during the term.

Afterwards: . Not applicable.

For the further period in item 12A; Not applicable
From the commencement date

to the first rent review date:

(for exampte: Current market rent)

Page 3 of 3\




Office of the Registrar-General /Src:InfoTrack /Ref:DL6531

Annexure A
PAGE 2 OF 5 PAGES

Afterwards: Not applicable.

For the further period in item 128: Not applicable.
From the commencement date

to the first rent review date:

{for example: Current market rent)

Afterwards: Not applicable.
Item 13 B. Goods and Services Tax
(cl 15)
Clause 15 provides for payment by the lessee of Goods and Services Tax unless otherwise here
indicated: Not applicable
Item 14 Outgoings
(cl5)
A. Share of outgoings: Not applicable
B. Qutgoings — Nil
Item 15 Interest rate: Nil
{c15.1.5)
Item 16 Rent review
{cl5.4)
Rent review date Method of rent review If Method 1 applies,
Not applicable Not applicable increase by Nil
(the increase should show
a percentage or amount)
Method 1 is a fixed amount or percentage.
Method 2 is a Consumer Price Index.
Method 3 is current market rent.
Method 2 applies unless another method is stated.
Item 17 Permitted use: _
(cl16.1) Unrestricted with respect to use associated with any ordinary residential purpose.
Item 18 Amount of required public liability insurance:
{cl.8.1.1}) $10,000,000.00.
Item 19 Bank Guarantee
{cl 16) Not applicable.

Page 4 of 2y
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Annexure A
PAGE 3 OF 5 PAGES

ftem 20 Security Deposit
(cl 17) Not applicabie.

Details of strata manager/secretary of the owners corporation: Not applicable.
SCHEDULE OF ADDITIONAL LEASE COVENANTS

The following provisions of Annexure B are amended or supplemented:

Clause S MONEY

52 Delete and substitute with the wording ‘The first year’s rent is to be paid by the
commencement date. Each later year’s rent is to be paid by the due date.’

Clause 6 USE
6.1.2 Delete.

6.3.2 Delete the words ‘as a residence or’.

Clause 7 CONDITIONS AND REPAIRS
7.3.2 Delete.
7.3.3 Delete.
734 Delete.

Clause 8 INSURANCE AND DAMAGE
8.12 Delete.

Clause 9 ACCESS

Delete in its entirety.
Clause 10 TRANSFER AND SUBLEASE

10.2.2 Delete.

10.3  Delete the wording ‘and the lessee must provide the lessor with such information as the
lessor may reasonably require concerning financial standing and business experience of the
proposed transferee.’

10.4  Delete.

10.7  Delete.

Clause 12 FORFEITURE AND END OF LEASE

12.5.2 Delete.

12.5.6 Delete.

PageJ of Q1
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Clause 19

19.1

19.2

193

Claunse 20

20.1

202

20.3

204

20.5

20.6

20.7

Annexure A
PAGE 4 OF 5 PAGES

INDEMNITIES AND RELEASES

The lessee is liable for and indemnifies the lessor against liability or loss arising from, and cost
incurred in connection with:

19.1.1 damage, loss, injury or death caused or contributed to by the act, negligence or default of
the lessee or the lessee’s employees and agents; and

19.1.2 the lessor doing anything which the lessee must do under this lease but has not done or
has not done properly.

The lessee releases the lessor from, and agrees that the lessor is not liable for, liability or loss
arising from, and cost incurred in connection with:

19.2.1 damage, loss, injury or death unless it is caused by the act, negligence or default of the
lessor or the lessor’s employees and agents; and

19.2.2 anything the lessor is permitted or required to do under this lease; and

19.2.3 a service (including, but not limited to water and electricity) not being available, being
- interrupted or not working properly.

Each indemnity is independent from the lessee’s other obligations and continues during this lease
and after it expires or is terminated. The lessor may enforce an indemnity before incurring
expense.

MEDIATION

If a dispute arises out of or relates to this lease (including any dispute as to the meaning,
performance, validity, subject matter, breach or termination of the lease) or as to any claim in tort,
in equity or pursuant to any statute (‘Dispute’), any court or arbitration proceedings shall not be
commenced by or against the lessor, lessee, their successors or assigns, any guarantor, mortgagee,
or other party bound by this lease, relating to the Dispute unless the parties to the Dispute (“the
Parties’} have complied with this clause, except where a party seeks urgert interlocutory relief.

A party claiming that a Dispute has arisen under or in relation to this lease must give written
notice to the other parties to the Dispute, specifying the nature of the Dispute.

The Parties agree to mediate the Dispute in accordance with the Mediation Rules of the Law
Society of New South Wales and to take action to have the Dispute mediated within 7 days of the
receipt of written notice of the Dispute.

The Parties agree that the President of the Law society of New South Wales or the President’s
nominee will select the mediater and determine the mediator’s remuneration.

The Parties to the mediation will be jointly responsible for the fees of the mediation and each
party shall bear its own costs.

The Parties may, but are not required, to enter into a written agreement before mediating a
Dispute.

If any procedural aspects are not specified sufficiently in the rules under paragraph 20.3, the
Parties agree to conduct the mediation regarding those aspects in accordance with the
determination of the mediator whose decision regarding those aspects is final and binding on the
Parties.
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A legal representative acting for any of the Parties may participate in the mediation.

From the time when a notice of Dispute is served, the lessor shall not take action to terminate this
lease, by physical re-entry or otherwise, until after the conclusion of the mediation.

LESSEE’S FURTHER USE RIGHTS

The lessee and persons claiming through or authorised by him shall have the following rights and
Iiberties:

21.1.1 to fix tiles, timber, metal or other materials or to apply paint or other applications;
21.1.2 to erect safety fencing in glass, metal or any combination;

aa; 4 1A %74%‘1

21.1.4 to permit access to and use by any related persons, invitees, licensees, contractors,
employees or work persons;

on the upper surface and the hob of the property.

Page 7] of 2\
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ANNEXURE B SEE A SOLICITOR ABOUT THIS LEASE

Lessor: NEVILLE RANDALL SMART and NYORIE JANE SMART

Lessee: TAN COULTER MCKENZIE and SUSANNE GAI MCKENZIE

This annexure consists of 13 pages.

©2007 COPYRIGHT of the Law Society of New South Wales which has approved this annexure as printed {o
clause 18. WARNING: Unauthorised reproduction in whole or in part is an infringement of copyright.

NOTE: Any zlterations and additions to Lease Covenants in Annexure B must be made by additional clauses in
Annexure A. The printed clauses in Annexure B are to remain in their copyright form without alteration.

CONTENTS

CLAUSE SUBJECT PAGE CLAUSE SUBJECT PAGE
1 Form of this Lease............ccocevnieees 2 11 Lessor’s other Obligations............... 9
2 PArtiES civiiree e rciesiscsaecaconemraannrene 2 12 Forfeiture and End of Lease ............ g9
3 The Property...ccovveerereecereceeeiocensonens 2 13 7 Guarantee ...........coociicimiinccniinnnns 10
4 Lease Period.....ooovemeeceieaennenee. 2 14 Exclusions, Notices and
5 MOTIEY «eeeeerercrctiarsesestsaesrcasesnannssens 3 Special Clauses.......ccoccvovveerrrevenranens 10
6 USE cicectteeenre e e e e rmemce e s baans S 15 Goods and Services Tax.................. 11
7 Condition and Repairs..................... 6 16 Bank Guarantee ..........cocoeeeeeeeL I
8 Insurance and Damage .................... 7 17 Security Deposit.....ccccoeeccmrncraseennn 11
9 ACCESS ciiieiiieireeenemcimnncnnnceaneeaesonenenns 7 18 Strata Conversion .......ceecrereeraran 11
10 Transfer and Sublease ....c.coceueennneees 8

RETAIL LEASE CERTIFICATE

If section 16 of the Retail Leases Act 1994 applies to this lease, and the term plus any further terms are less than 5 years
{subject to section 16(4)), the term will be extended unless a section 16(3) certificate is given. Sections 16(1) and (2) provide —

16(1} The term for which a retail shop lease is entered into, together with any further term or terms provided for by any
agreement or option for the acquisition by the lessee of a further term as an extension or renewal of the lease, must not
be less than 5 years. An agreement or option is not taken into account if it was entered into or conferred after the
{ease was entered into.

16(2) If a lease is entered into in contravention of this section, the validity of the lease is not thereby affected but the term of
the lease is extended by such period as may be necessary to prevent the lease contravening this section.

I certify that:

a I am a solicitor not acting for the lessor;
= Before (or within 6 months after) the lessee entered into this lease —
— the lessee requested me to give this certificate; and
~ I explained to the lessee the effect of sections 16(1) and (2), and that
the giving of this certificate would result in section 16 not applying to this lease,

.............................................................................

..................................................................................

.................................
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FORM OF THIS LEASE

What are the parts to this lease?
There are three parts to this lease —a lease form, Annexure A and this annexure.
This Iease is a deed even if it is not registered.

A reference in this deed to the schedule is to the schedule of items commencing at item 1 on the lease form and
ending with item 20 in Annexure A.

PARTIES

Who are the parties to this lease?

The lessor is named on page 1 of this lease.

The lessee is named on page 1 of this lease,

The guarantor is named in item 10 in the schedule, if there is a guarantor.

If a party consists of two or more persons, obligations of that party can be enforced against any one or more of
them.

THE PROPERTY

What property is leased?

The property leased is described on page 1 of this lease.
The lessor’s fixtures are included in the property leased.

If anything else is leased {such as furniture belonging to the lessor) and is described in item 11 in the scheduie
it is included in the property.

I the property has facilities and services shared in common with other persons in the same building as the
property, clause 11.3.2 applies to those common facilities. The lessee shares the common facilities with the
lessor, and with other lessees of the lessor. The lessor can set reasonable rules for sharing these common
facilities.

LEASE PERIOD
How long is this lease for?

This lease is for the period statéd in item 1 in the scheduie, commences on the date stated in item 2 in the
schedule and ends on the date stated in item 3 in the schedule.

If a further period, commencing when this lease ends, is stated in item 12A in the scheduie then the lessee has
the option to renew this lease for that period.

The lessee can renew this lease more than once if that is stated in item 12B in the schedule. However the
period of tenancy under this lease and under any renewal(s) is, in total, not longer than the maximum period
stated in item 12C in the schedule.

The lessee can exercise the option only if —

4.4.1  the lessee serves on the lessor a notice of exercise of option not earlier than the first day stated in item
12D in the schedule and not later than the last day stated in item 12E in the schedule;

44.2  there is at the time of service no rent or outgoing that is overdue for payment; and

443  atthe time of service all the other obligations of the lessee have been complied with or fully remedied
in accordance with the terms of any notice to remedy given by the lessor.

If this lease is extended by legislation, items 12D and 12E in the schedule are adjusted accordingly.

After exercising the option the lessee must continue to pay all rents and outgoings on time and continue to
comply with all of ihe lessee’s obligations under this lease. If the lessee does not do so, the lessor may treat
any breach as being a breach of the new lease as well as of this lease.

© 2007 LAW SOCIETY OF NEW SOUTH WALES 6:06:2012 Page < of Q
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A new lease will be the same as this lease except for —

4.6.1 the new rent;

462  the commencement date and the termination date;

4.6.3  the omission of clauses 4.2, 4.3, 4.4, 4.5 and 4.6 and items 12A and 12B in the schedule in the last
lease allowed in 1tem 12 in the schedule;

464 item 12B becoming item 12A;

4.6.5 adjustment of item 12C in the schedule; and

4.6.6  adjustment of items 12D and 12E in the schedule. The number of days between the dates stated in
items 12D and 12E in the schedule of the new lease and the termination date of the new lease and the
number of days between each date stated in items 12D and 12E in the schedule of this lease and the
termination date of this lease are to correspond.

If the new rent is to be current market rent it will be decided in the same way that current market rent is to be
decided under Method '3 stated in clause 5 assuming that this lease and the new lease were one continuous
lease and the commencement date of the new lease was a rent review date.

MONEY
What money must the lessee pay?
The lessee must pay to the lessor or as the lessor directs —

5.1.1 the rent stated in item 13A in the schedule;

5.1.2  the share stated in item 14A in the schedule of those outgoings stated in item 14B in the schedule;

5.1.3  the reasonable cost to the lessor of remedying a default by the lessee;

5.14  the reasonable cost to the lessor of dealing with any application by the lessee for the lessor’s consent
under this lease (whether or not it is given);

5.1.5  interest on these moneys at the rate stated in item 135 in the schedule when payment is more than 14
days overdue, calculated from the due date to the date of payment;

5.1.6  registration fee for registration of this lease at Land and Property Information NSW (payable on
delivery to the lessor’s solicitor of the executed lease);

5.1.7  stamp duty on this lease (payable on delivery to the lessor’s solicitor of the executed lease) if not
previously paid by the lessee to the Office of State Revenue;

5.1.8  if the lessee defaults, the lessor’s reascnable legal costs relating to the default;

5.1.9  the lessor’s reasonable costs and expenses in connection with the preparation of this lease but only
that part of those costs and expenses which are permitted to be recovered by a lessor under section 14
and section 45 of the Retail Leases Act, 1994; and

5.1.10 GST as provided for in clause 15.

The first month’s instalment of rent is to be paid by the commencement date. Each later month’s instalment of
rent is to be paid in advance.

A payment under clause 5.1.2 must be paid on the next rent day after a request for payment is made by the
lessor.

A request for payment can be made —

5.3.1  after the lessor has paid an outgoing; or
5.3.2  after the lessor has received an assessment or account for payment of an outgoing.

If itern 14B in the schedule refers to land tax —

if the property is a strata lot, the relevant land tax is land tax on that lot;

m if the property is not a strata lot but is part of a building, the relevant land tax is land tax on the land
on which the building is situated, plus any land of the lessor used or available for use by or for the
benefit of lessees conducting business in the building or in connection with trading in the building;
and

® in either case, the land tax must be calculated as if the land was the only land owned by the lessor
and there was no special trust or non-concessional company involved.
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When and how is the rent to be reviewed?
The rent is to be reviewed on the rent review dates stated in item 16 in the schedule.

If this lease is extended by legislation, the rent review dates include each anniversary of the latest rent review
date stated in item 16 in the schedule (or if none is stated each anniversary of the commencement date) which
falls during the extension.

The lessee must continue to pay rent at the old rate until the new rate is known. After that, the lessee is to pay
the new rent from the next rent day. By that rent day the lessee is also to pay any shortfall between the old and
new rate for the period since the rent review date. Alternatively, the lessor is to refund to the lessee any
overpayment of rent.

There are three different methods described here for fixing the new rent on a rent review date. The method
agreed by the lessor and the lessee is stated at item 16 in the schedule. The lessee is entitled to a reduction if
the method produces a rent lower than the rent current just before the review date.

Method 1. By a fixed amount or percentage.

In this case the rent beginning on each review date will be increased by the percentage or amount stated in
item 16 in the schedule.

fMethod 2. By reference to Consumer Price Index.
In this case —
u take the yearly rent as of the last review date or if none, the rent at the commencement date ($X),

w divide that rent by the Consumer Price Index Number for Sydney (All Groups) for the quarter ended just
before that date (CPI 1),

s multiply the result by the Consumer Price Index Number for Sydney (All Groups) for the quarter ended
just before the review date (CPI 2).

The product is the new rent for the year beginning on the review date ($Y), written as a formula —

$X x CPI2 = §JY
CPI 1

The lessor must calculate the new rent after each review date and give the lessee written notice of the new rent.

If the Australian Bureau of Statistics makes a change in the reference base of the index and there is a published
co-telation between the old and new base then the published co-relation is to be applied to convert the CPI 1
figure to the new reference base. If there is none then the lessor and the lessee agree to accept the calculations
of the lessor’s solicitor who must be retained to determine a fair co-relation between the old and the new series
of numbers.

If the index used to calculate the new rent is discontinued the lessor may substitute another index that, as
nearly as practicable, serves the same purpose and, if there is no such index, then the rent will be fixed by
Method 3.

Method 3. By reference to current market rent.

In this case the rent is to be the current market rent. This can be higher or tower than the rent payable at the
rent review date and is the rent that would reasonably be expected to be paid for the property, determined on
an effective rent basis, having regard to the following matters —

5.12.1 the provisions of this lease;

5.12.2  the rent that would reasonably be expected to be paid for the property if it were unoccupied and
offered for renting for the same or a substantially similar nse to which the property may be put under
this lease;

5.12.3 the gross rent, less the lessor’s cutgoings payable by the lessee;

5.12.4 where the property is a retail shop, rent concessions and other benefits that are frequently or generally
offered to prospective lessees of unoccupied retail shops; and

5.12.5 the value of goodwill created by the lessee’s occupation and the value of lessee’s fixtures and fittings
are to be ignored.
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The lessor or the lessee can inform the other in writing at least 60 days before the rent review date of the rent
that the lessor or lessee thinks will be the current market rent at the review date.

If the iessor and the lessee agree on a new rent then that rent will be the new rent beginning on the rent review
date and the lessor and the lessee must sign a staiement saying so.

If the lessor and the lessee do not agree on the amount of the new rent 30 days before the rent review date, the
current market rent will be decided by a valuer appointed under clause 5.16.

5.16.1

5.16.2

Unless 5.16.2 applies the lessor and the lessee can either agree upon a valuer or can ask the President
of the Law Society of New South Wales to nominate a person who is a licensed valuer to decide the
current market rent.

Where the property is a retail shop, the valuer appointed must be a specialist retail valuer appointed
by agreement of the parties or, failing agreement, by the Administrative Decisions Tribunal.

The valuer will act as an expert not an arbitrator. The lessor and the lessee can each make submissions in
writing to the valuer within 14 days after they receive notice of the valuer’s appoiniment but not later unless
the valuer agrees.

The valuer’s decision is final and binding. The valuer must state how the decision was reached.

If the valuer

5.19.1
5.19.2
5.19.3
5.194

does not accept the nomination to act; or

does not decide the current market rent within 1 month after accepting the nomination; or
becomes incapacitated or dies; or :

resigns,

then another valuer is to be appointed in the same way.

The lessor and lessee must each pay half the valuer’s costs.

If the lessor and lessee do not agree upon a valuer and neither asks for a valuer to be neminated before —

5.21.1
5.21.2
5.21.3
5.21.4

the next rent review date passes; or

this lease ends without the lessee renewing it; or

this lease is transferred afier the rent review date with the lessor’s consent; or
the property is transferred after the rent review date

then the rent will not change on that rent review date.

USE

How must the property be used?

The lessee must —

6.1.1
6.1.2
6.1.3
6.1.4

6.1.5

use the property for the purpose stated in item 17 in the schedule and not for any other purpose;

open for business at times usual for a business of the kind conducted by the lessee;

keep the property clean and dispose of waste properly; and

comply with all laws relating to strata schemes and all other laws regulating how the property is used,

obtain any consents or licences needed, comply with any conditions of consent, and keep current any

licences or registrations needed for the use of the property or for the conduct of the lessee’s business there.

where the property is a lot int a strata scheme:

6.1.5.1 use the lessor’s common property only in connection with the use of the property;

6.1.52 co-operate with all other permitted users of the common property;

6.1.5.3 comply with so many of the provisions of the Strata Schemes Management Act 1996 and
the Strata Schemes {Freehold Development) Act 1973 and the by-laws and all lawful orders,
meotions and directives under these Acts as may be applicable to the exercise of the lessee’s
rights and obligations under this lease.
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The lessor can consent to a change of use and cannot withhold consent unreasonably.
The lessee must not —

6.3.1  do anything that might invalidate any insurance policy covering the property or that might increase
. the premium uuless the lessor consents in which case the lessee must pay the increased premium; or

6.3.2  use the property as a residence or for any activity that is dangerous, offensive, noxious, illegal or
immoral or that is or may become a nuisance or annoyance to the lessor or to the owner or occupier of
any neighbouring property; or

633 hold any auction, bankrupt or fire sale in the property; or

6.3.4  display signs or advertisements on the outside of the property, or that can be seen from the outside,
unless the lessor consents (but the lessor cannot withhold consent unreasonably);

6.3.5  overload the floors or walls of the property; or

63.6  withcut the prior written consent of the lessor and/or the owners corporation, use the common
property for any purpose other than for access to and egress from the property.

CONDITION AND REPAIRS
Who is to repair the property?
The lessor must —

7.1.1  maintain in a state of good condition and serviceable repair the roof, the ceiling, the external walis
and external doors and associated door jambs, and the floors of the property and must fix structural
defects; .

7.1.2  maintain the property in a structurally sound condition; and

7.1.3  maintain essential services.

The lessee must otherwise maintain the property in its condition at the commencement date and promptly do
repairs needed to keep it in that condition but the lessee does not have to —

7.2.1  alter or improve the property; or
7.2.2  fix structural defects; or
7.2.3  repair fair wear and tear.

The lessee must also —

7.3.1  reimburse the lessor for the cost of fixing structural damage caused by the lessee, apart from fair wear
and tear;

7.3.2  maintain and decorate the shop front if the property has one;

7.3.3  decorate the inside of the property in the last 3 months of the lease period (however it ends) —
‘decorate’ here means restoring the surfaces of the property in a style and to a standard of finish
originally used e.g. by repainting;

7.3.4  where the property is a lot in a strata scheme:
7.3.4.1 meet the cost of all damage to the common property occasioned by the lessee or any invitee

or licensee of the lessee; and
7.3.4.2 permit the owners corporation, temporarily, to close any part of the common property for
the purpose of making and effecting repairs to it.

If an authority requires work to be done on the property and it is structural work or work needed to make the
property safe to use then the lessor must do the work unless it is required only because of the way the lessee
uses the property. But if it i1s any other work or is required only because of the way the lessee uses the
property then the lessee must do the work.

If the lessee fails to do any work that the lessee must do the lessor can give the lessee a notice in writing
stating what the lessee has failed to do. After the notice is given the lessee must —

7.5.1 do the work immediately if there is an emergency; and
7.5.2  do the work promptly and diligently in any other case.

If the lessee does not do the work, the lessor can do it and the lessee must reimburse the lessor for the cost of
the work.
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The lessee must not make any structural alterations to the property. Any other alterations require the lessor’s
consent in writing (but the lessor cannot withhold consent unreasonably).

INSURANCE AND DAMAGE
What insurances must the lessee take out?
The lessee must keep current an insurance policy covering —

8.1.1 liability to the public in an amount not less than the amount stated in item 18 in the schedule (for each
accident or event); and

8.1.2  damage or destruction from any cause to all plate glass in the windows and other portiens of the
property

and must produce to the lessor, upon request, the policy and the receipt for the last premium.

What happens if the property is damaged?

If the property or the building of which it is part is damaged (a term which includes destroyed) —

8.2.1  the lessee is not liable to pay rent, or any amount payable to the lessor in respect of outgoings and
other charges, that is attributable to any period during which the property cannot be used under this
lease or is inaccessible due to that damage;

8.2.2  if the property is still useable under this lease but its useability is diminished due to the damage, the
lessee’s lability for rent and any amount in respect of outgoings attributable to any period during
which useability is diminished is reduced in proportion to the reduction in useability caused by the
damage; :

82.3  if the lessor notifies the lessee in writing that the lessor considers that the damage is such as to make
its repair impracticable or undesirable, the lessor or the lessee can terminate this lease by giving not
less than 7 days notice in writing of termination to the other and no compensation is payable in
respect of that termination;

8.2.4  if the lessor fails to repair the damage within a reasonable time after the lessee requests the lessor to
do so the lessee can terminate this lease by giving not less than 7 days notice in writing of termination
to the lessor; and

8.2.5 nothing in clause 8.2 affects any right of the lessor to recover damages from the lessee in respect of
any damage or destruction to which the clause applies. '

ACCESS
What are the lessor’s rights of access to the property?

The lessee must give the lessor (or anyone authorised in writing by the lessor) access to the property at any
reasonable time for the purpose of —

9.1.1 inspecting the condition of the property, or how it is being used; or

9.1.2  doing anything that the lessor can or must do under this lease or must do by law; or

9.1.3  viewing the property as a valuer, prospective buyer or mortgagee; or

9.1.4  fixing a notice in a reasonable position on the outside of the property saying that it is for sale; or

9.1.5  viewing the property as a prospective lessee not earlier than 6 months before the lease period ends; or

9.1.6 fixing a notice not earlier than 6 months before the lease period ends in a reasonable position on the
outside of the property saying that it is to let; or

9.1.7  inspecting, cleaning or repairing another property or any services to another property.

The lessor must give the lessee at least 2 days written notice for access (except in an emergency). The day of

the giving of the notice and any Saturday, Sunday or public holiday on which the property is not open for
business are not counted.

The lessor must promptly make good any damage caused to the property and to any of the lessee’s belongings
which results from exercising these rights.

The lessee must give to the lessor a copy of any notice relating to the property or relating to any neighbouring
property immediately after receiving the notice.
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TRANSFER AND SUB-LEASE .

Can this lease be transferred or the property shared or sub-let?
The lessee must not transfer this lease without consent.
The lessor can withhold consent only if —

10.2.1 ‘the proposed transferee proposes to change the use to which the property is put; or

10.2.2 where the property is a retail shop, the proposed transferee has financial resources or retailing skills
inferior to those of the proposed transferor and otherwise the proposed transferee has financial
resources or business experience inferior to those of the proposed transferor; or

10.2.3 the lessee has not complied with clanse 10.3 and, where the property is a retail shop, clause 10.4.

A request for the lessor’s consent to a transfer of lease must be made in writing and the lessee must provide the

~lessor with such information as the lessor may reasonably require concemning the financial standing and

business experience of the proposed transferee.

Where the property is a retail shop, before requesting the consent of the lessor to a proposed transfer of this
lease, the lessee must furmish the proposed transferee with a copy of any disclosure statement given to the
lessee in respect of this lease, together with details of any changes that have occurred in respect of the
information contained in the disclosure statement (being changes of which the lessee was aware or could
reasonably be expected to be aware). For the purpese of enabling the lessee to comply with this obligation, the
lessee can request the lessor to provide the lessee with a copy of the disclosure statement concerned and, if the
lessor is unable or unwilling to comply with such a request within 14 days after it is made, this clause 10.4
does not apply.

Where the lessee has complied with clause 10.3 and where required to do so clause 10.4, and the lessor has not
within 42 days or where the Retail Leases Act 1994 applies 28 days after the request was made or the lessee
has complied with paragraphs 41(a) and 41(b} of that Act, whichever is the later, given notice in writing to the
lessee either consenting or withholding consert, the lessor is taken to have consented.

The lessee has to pay in connection with any consent the lessor’s reasonable legal costs, the reasonable costs of
obtaining any mortgagee’s consent, the stamp duty and the registration fee for the transfer.

Where the property is a retail shop, the lessee can sub-let, grant a licence or concession, share or part with the
possession of the whole or any part of the property or mortgage or otherwise charge or encumber the lessee’s
estate or interest in this lease only with the written consent of the lessor which can be refused in the lessor’s
absolute discretion. Otherwise, the lessee cannot do any of these things.

LESSOR’S OTHER OBLIGATIONS
What are the lessor’s other obligations?

So long as the lessee does all the things that must be done by the lessee under this lease the lessor must allow
the lessee to possess and use the property in any way permitted under this lease without interference from the
lessor, or any person claiming under the lessor or having superior title to the title of the lessor.

The lessor must pay all cutgoings for the land or the building of which the property is part when they fall due.
If the property is part of a building owned or controlied by the lessor —

11.3.1 the lessor must maintain in reasonable structural condition all parts of the building that the lessee can
use under this lease; and
11.3.2 if the property has facilities and service connections shared in common with other persons the lessor
must —
11.3.2.1 allow reasonable use of the facilities and service connections including —
a - the right for the lessee and other persons to come and go to and from the property over
the areas provided for access;
a  access by the lessee to service connections; and
e the right for the lessee’s customers to park vehicles in any area set aside for customer
parking, subject to any reasonable rules made by the lessor.
11.3.2.2 maintain the facilities and service connections in reasonable condition.
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11.4  Where registration is necessary for the validity of this lease, the lessor must ensure that this lease is registered.

11.5 [Ifaconsent is needed for this lease, from someone such as a morigagee or head lessor of the property, then the
lessor must get the consent,

CLAUSE 12 FORFEITURE AND END OF LEASE
When does this lease end?

12.1  This lease ends —

12.1.1
12.1.2
12.1.3

on the date stated in item 3 in the schedule; or
if the lessor lawfully enters and takes possession of any part of the property; or
if the lessor lawfully demands possession of the property.

122 The lessor can enter andl take possession of the property or demand possession of the property if —

12.2.1
1222
12.2.3

12.2.4

the lessee has repudiated this lease; or

rent or any other money due under this lease is 14 days overdue for payment; or

the lessee has failed to comply with a lessor’s notice under section 129 of the Conveyancing Act
1919, or

the lessee has not complied with any term of this lease where a lessor’s notice is not required under
section 129 of the Conveyancing Act 1919 and the lessor has given at least 14 days written notice of
the lessor’s intention to end this lease.

12.3  When this lease ends, unless the lessee becomes a lessee of the property under a new lease the lessee must —

12.3.1

1232

return the property to the lessor in the state and condition that this lease requires the lessee to keep it
in; and

have removed any goods and anything that the lessee fixed to the property and have made good any
damage caused by the removal. ‘

Anything not removed becomes the property of the lessor who can keep it or remove and dispose of it and
charge to the lessee the cost of removal, making good and disposal.

12.4  If the lessor allows the lessee to continue to occupy the property afler the end of the lease period (other than
under a new lease) then —

124.]

12.4.2

12.4.3

1244

the lessee becomes a monthly lessee and must go on paying the same rent and other money in the
same way that the lessee had to do under this lease just before the lease period ended (apportioned
and payable monthly);
the monthly tenancy will be on the same terms as this lease, except for —

o clause 4;

o clauses 5.4 to 5.21 inclusive; and

a clause 6.2 unless consent has previously been given;
either the lessor or the lessee can end the monthly tenancy by giving, at any time, | month written
notice to the other expiring on any date; and
anything that the lessee must do by the end of this lease must be done by the end of the monthly
tenancy.

12.5 Essential terms of this lease include —

12.5.1

12.5.2
12.53
1254
12.5.5
12.5.6

the obligation to pay rent not later than 14 days after the due date for payment of each periodic
instalment (and this obligation stays essential even if the lessor, from time to time, accepted late
payment);

the obligations of the lessee in clause 5.1.2 (dealing with outgoings);

the obligations of the lessee in clause 6.1 (dealing with use);

the obligations of the lessee in clause 7 (dealing with repairs);

the obligations of the lessee in clause 10 {dealing with transfer and sub-lease); and

the obligations of the lessee in clause 15 (dealing with GST).
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12.7

CLAUSE 13

13.1

13.2

133

13.4

13.5

13.6

13.7

13.8

CLAUSE 14
14.1
142

14.3
14.4
14.5
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If there is a breach of an essential term the lessor can recover damages for losses over the entire period of this
lease but must do every reasonable thing to mitigate those losses and try to lease the property to another lessee
on reasonable terms.

The lessor can recover damages even if —

12.7.1 the lessor accepts the lessee’s repudiation of this lease; or

12.7.2 the lessor ends this lease by entering and taking possession of any part of the property or by
demanding possession of the property; or

12.7.3 the lessee abandons possession of the property; or

12.7.4 a surrender of this lease occurs.

GUARANTEE
What are the obligations of a guarantor?

This clause applies if a guarantor of the lessee is named in item 10A in the schedule and has signed or
executed this lease or, if this lease is a renewal of an earlier lease, the earlier lease.

The guarantor guarantees to the lessor the performance by the lessee of all the lessee’s obligations (including
any obligation to pay rent, outgoings or damages) under this lease, under every extension of it or under any
renewal of it or under any tenancy and including obligations that are later changed or created.

If the lessee does not pay any money due under this lease, under any extension of it or under any renewal of it
or under any tenancy the guarantor must pay that money to the lessor on demand even if the lessor has not
tried te recover payment from the iessee.

If the lessee does not perform any of the lessee’s obligations under this lease, under any extension of it or
under any renewal of it or under any tenancy the guarantor must compensate the lessor even if the lessor has
not tried to recover compensation from the lessee.

If the lessee is insolvent and this lease or any extension or renewal of it is disclaimed the guarantor is liable to
the lessor for any damage suffered by the lessor because of the disclaimer. The lessor can recover damages for
losses over the entire period of this lease or any extension or renewal but must do every reasonable thing to
mitigate those losses and try to lease the property to another lessee on reasonable terms.

Even if the lessor gives the lessee extra time 10 comply with an obligation under this lease, under any
extension of it or under any renewal of it or under any tenancy, or does not insist on strict compliance with the
terms of this lease or any extension of it or renewal of it or of any tenancy, the guarantor’s obligations are not
affected.

If an amount is stated in item 10B in the schedule the guarantor’s liability under this clause is limited to that
amount.

The terms of this guarantee apply even if this lease is not registered, even if any obligation of the lessee is anly
an equitable one, and even if this lease is extended by legislation.

EXCLUSIONS, NOTICES AND SPECIAL CLAUSES
No covenant or power is implied in this lease by section 84 or 85 of the Conveyancing Act 1919,
A document under or relating to this lease is —

14.2.1 served if it is served in any manner provided in section 170 of the Conveyancing Act 1919; and
14.2.2 served on the lessee if it is left at the property.

This lease is subject to any legislation that cannot be excluded (for example, the Retail Leases Act 1994).
In this lease, ‘retail shop’ means premises to which the Retail Leases Act 1994 applies.

In this lease *Director General® has the same meaning as in the Retail Leases Act 1994,
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CLAUSE 15

15.1

15.2

153

15.4

CLAUSE 186
16.1
16.2

16.3

16.4

16.5

CLAUSE 17
17.1
17.2
17.3

17.4

17.5

17.6

CLAUSE 18
18.1
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GOODS AND SERVICES TAX

Uniless item 3B in the schedule has been completed in a way that indicates that this clause is not to apply:

As consideration in whole or in part for a taxable supply the person receiving the supply must pay to the party
making the supply an additional amount equal to the amount of GST payable on the supply.

To the extent that the lessee is required to reimburse the lessor in whole or in part for outgoings incurred by
the lessor, for the purposes of this lease the amount of the outgoings must be reduced by the amount of any
credit or refund of GST to which the lessor is entitled as a result of incurring outgoings.

Qutgoings in item 14B in the schedule are to be calculated after deducting any input tax credit to which the
lessor is erntitled.

For the purposes df this lease GST means a tax in the nature of a supply of goods and services tax levied or
imposed by the Commonwealth of Australia.

BANK GUARANTEE
If a number of months appears in item 19 in the scheduie, clauses 16.2 to 16.5 apply.

On or before the commencement date of this lease the lessee will deliver to the lessor a guarantee by a bank
trading in the State of New South Wales in the form of an unconditional and irrevocable undertaking to pay
drawn in favour of the lessor (unlimited as to time} in a form acceptable to the lessor and for an amount
equivalent to the number of months referred to in item 19 in the schedule.

The lessor is entitled to claim under the guarantee an amount equal to any moneys due but unpaid by the lessee
to the lessor under this lease.

The lessee agrees to vary the amount of the gnarantee immediately upon each rent review so that the amount at
all times represents the equivalent of the number of months referred to in the schedule.

The lessor will deliver the guarantee (or so much of it as is then held by the lessor) to the lessee on the last oft

16.5.1 the terminating date of this lease;
16.5.2 the expiry date of any holding over under this lease; and
16.5.3 the date that the lessee has no further obligations under this lease or at law.

SECURITY DEPOSIT
If an amount or a number of months appears in item 20 in the schedule, clauses 17.2 to 17.6 apply.
On or before the commencement date of this lease the lessee will deliver the security deposit to the lessor.

The lessor is entitled to deduct from the security deposit an amount equal to any monies due but urpaid by the
lessee to the lessor under this lease.

Where the property is a retail shop, the security deposit wiil be held in accordance with Section 16C of the
Retail Leases Act 1994 The lessee will not make an application to the Director General seeking the return of
the security deposit (or so much of it as is then held by the Director General} until the later of:

17.4.1 the terminating date of this lease;
17.4.2 the expiry date of any holding over under this lease; and
17.4.3 the date that the lessee has no further obligations under this lease or at law.

Where the property is other than a retail shop the security deposit (or so much of it as is then held by the
lessor) will be returned to the lessee on the later of the dates as specified in clause 17.4.

The lessee agrees to vary the amount of the security deposit immediately upon each rent review so that it
represents the equivalent of the number of months referred to in the schedule,

STRATA CONVERSION

“Owners corporation”, “owner”, “strata scheme”, “lot” and “parcel” where used in this lease have the
meanings given under the Strata Schemes Management Act 1996 and the Strata Schemes (Freehold
Development) Act 1973.
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“Strata Acts” means the Strata Schemes Management Act 1996 and the Strata Schemes (Freehold
Development) Act 1973, and includes any amending Acts, rules, regulations, ordinances, by-laws, statutory
instruments, orders or notices now or hereafter made under those Acts.

“Strata conversion™ means a subdivision of the property under the Strata Schemes (Freehold Development) Act
1973 or the Community Land Development Act 1989 or the Communiry Land Management Act 1989 or other
legislation permitting such subdivision.

Strata Titles

18.4.1

1842

1843

Lessee consents to registration of strata plan

184.1.1

18.4.1.2

By its entry into this lease the lessee acknowledges that the lessor can register a strata plan,
a strata schemes plan, a strata plan of subdivision, a strata plan of consolidation or a
building alteration plan insofar as any of these may relate to the property, the Building or
the land. The lessor will provide the lessee with copies of the proposed strata plan and
associated documentation for the lessee’s approval, which approval will not be
unreasonably withheld.

Provided the lessee consents to the strata conversion as per clause 18.4.1.1 then within 7
days of written request by the lessor the lessee will sign and retum to the lessor any
consents or other documents necessary to enable the lessor to carry out the strata conversion
and will make no objection or claim for compensation in relation to the strata conversion.

Compliance with the Strata Acts and by-laws:

18.4.2.1

18.4.2.2

18.4.2.3

184.2.4

{Covenant): The lessee and any and all persons acting by, through or under it or with its

authority express or implied shall comply with so many of the provisions of the Strata Acts

and the by-laws and all lawful orders, motions and directives under the Sirata Acts as may
be applicable to the exercise of the lessee’s rights and obligations under the provisions
elsewhere contained in this lease.

Not to prejudice interests of owners corporation. Without the prior written consent

of the owners corporation, the lessee shall not do any act, matter or thing under the exercise

of its rights and obligations elsewhere contained in this lease or permit or allow any act,
matter or thing to be done which shall or may:

o increase the rate of premium payablé by the owners corporation under any policy of
insurance taken out by the owners corporation; or

o invalidate, avoid or suspend the operation of any such policy of insurance or otherwise

" prejudice the owners corporation rights under any such policy.

Upon the occurrence of any of the matters previously referred to the lessee shall:

o pay to the lessor or such other person responsible for payment any amounts payable to
the owners corporation as a consequence of any such matters;

o pay to the lessor for and on behalf of the owners corporation any amounts payable by the
owners corporation as a consequence of any such matters and not the subject of clause
18.4.2.2; and

o pay to the lessor for and on behalf of the owners corporation the amount of any and all
losses and damages arising from the occurrence of any such maiters.

{Indemnity): The lessee shall indemmify the lessor for any loss or damage suffered by the

lessor if the lessee or the lessee’s employees fail to comply with the obligations as to

conduct imposed upon the lessee or the lessee’s employees by this lease or by reason of the

Strata Acts.

If the strata conversion occurs:

18.4.3.1

184.3.2

18433

any reference in this lease will be deemed to be a reference to the buildings comprised in
the registered plan or plans of which the property forms part;

any levies or other monies payable to the owners corporation will be payable by the lessee
with the exception of any contribution to a sinking fund ot special levy; and

this lease will be deemed to be amended in any respect that is necessary to ensure that this
lease reflects that the strata conversion has been carried out.
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IMPORTANT NOTES |

The following notes are for guidance and do not form part of this lease.

If you are a lessor, a solicitor will prepare this lease for you.

If you are a lessee, a solicitor can advise you about it.

1.  This document creates legal rfghts and legal obligations.

2 Failure to register a lease can have serious consequences.

3.  Ifan option for renewal is not exercised at the right time it will be lost.
4

The lessee can exercise an option for renewal even if there has been a breach of this lease in a case where section
133E of the Conveyancing Act 1219 applies. The lessor must give a prescribed notice within 14 days after the
option is exercised if the lessor wants to rely on the breach to prevent the exercise of the option.

5. The Law Society of New South Wales is not to be responsible for any loss resulting from the use of this lease as
printed whether authorised or not.

S

1 certify that this and the preceding twelve pages are in exactly the same
wording as Annexure B of the copyright Eaw Society Lease.
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Northern Beaches Council Planning Certificate — Part 2

Applicant: Burridge & Legg Solicitors

PO Box 20
FORESTVILLE NSW 2087

Reference: DL6531

Date: 04/12/2022

Certificate No. ePLC2022/08534

Address of Property: 4A Barnes Road FRENCHS FOREST NSW 2086
Description of Property: Lot 2 DP 863876

Planning Certificate — Part 2

The following certificate is issued under the provisions of Section 10.7(2) of the Environmental
Planning and Assessment Act 1979 (as amended ~ formerly Section 149). The information
applicable to the land is accurate as at the above date.

1. Relevant planning instruments and Development Control Plans

(1) The name of each environmental planning instrument and development

control plan that applies to the carrying out of development on the land:

(a) Local Environmental Plan
Warringah Local Environmental Plan 2011

(b) State Environmental Planning Policies and Regional Environmental Plans

State Environmental Planning Policy (Housing) 2021

State Environmental Planning Policy (Primary Production) 2021
Chapters 1,2

State Environmental Planning Policy (Resources and Energy) 2021
Chapters 1, 2

State Environmental Planning Policy (Resilience and Hazards) 2021
Chapters 1, 3, 4

State Environmental Planning Policy (Industry and Employment) 2021
Chapters 1, 3 '

State Environmental Planning Policy (Transport and Infrastructure) 2021
Chapters 1, 2, 3

State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapters 1,2,3,4,6,7
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State Environmental Planning Policy (Planning Systems) 2021
Chapters 1, 2

State Environmental Planning Policy (Precincts — Eastern Harbour City) 2021
Chapters 1, 2

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
SEPP 65 — Design Quality of Residential Apartment Development
SEPP (Building Sustainability Index: BASIX) '

State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapters 9, 10

(c) Development Control Plans
Warringah Development Control Plan 2011

(2) Draft Environmental Planning Instruments

The name of each proposed environmental planning instrument and draft development control
plan, which is or has been subject to community consultation or public exhibition under the Act,
that will apply to the carrying out of development on the land.

(a) Draft Local Environmental Plans

(b) Draft State Environmental Planning Policies

Draft State Environmental Planning Policy (Environment)

Draft Remediation of Land State Environmental Planning Policy (intended to replace State
Environmental Planning Policy 55)

(c) Draft Development Control Plans

2. Zoning and land use under relevant planning instruments

The following matters for each environmental planning instrument or draft environmental planning
instrument that includes the land in a zone, however described— -

(1) Zoning and land use under relevant Local Environmental Plans

(a), (b)

The following information identifies the purposes for which development may be carried out with or
without development consent and the purposes for which the carrying out of development is
prohibited, for all zones (however described) affecting the land to which the relevant Local
Environmental Plan applies.

EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011
Zone R2 Low Density Residential
1 Objectives of zone

» To provide for the housing needs of the community within a low density residential environment.
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- To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

« To ensure that low density residential environments are characterised by landscaped settings
that are in harmony with the natural environment of Warringah.

2 Permitted without consent
Home-based child care; Home occupations
3 Permitted with consent

Bed and breakfast accommodation; Boat sheds; Building identification signs; Business
identification signs; Centre-based child care facilities; Community facilities; Dwelling houses;
Educational establishments; Emergency services facilities; Environmental protection works;
Exhibition homes; Group homes; Health consulting rooms; Home businesses; Hospitals; Oyster
aquaculture; Places of public worship; Pond-based aquaculture; Recreation areas; Respite day
care centres; Roads; Secondary dwellings; Tank-based aquaculture; Veterinary hospitals

4 Prohibited
Any development not specified in item 2 or 3

Employment zones reform implementation

On 26 April 2023, Business and Industrial zones will be replaced by Employment zones within
standard instrument local environmental plans. The Department of Planning and Environment
exhibited in May 2022 details of how each Local Environmental Plan that includes a Business or
Industrial zone will be amended to include Employment zones. The exhibition detail can be
viewed on the Planning Portal.

Within Council’s LEPs there are areas that will not be covered by the 26 April 2023
commencement date. This detail will be available from 14 December 2022.

(c) Additional permitted uses

Additional permitted uses, if any, for which development is permissible with development consent
pursuant to Clause 2.5 and Schedule 1 of the relevant Local Environmental Plan:

Nil
(d) Minimum land dimensions

The Warringah Local Environmental Plan 2011 contains no development standard that fixes
minimum land dimensions for the erection of a dwelling house on the land.

(e) Outstanding biodiversity value

The land is not in an area of outstanding biodiversity value under the Biodiversity Conservation Act
2016

(f) Conservation areas

The land is not in a heritage conservation area.

Northemn Beaches Council — Planning Certificate (2) ePLC2022/08534 Page 30of 9



(g) tem of environmental heritage

The land does not contain an item of environmental heritage.

(2) Zoning and land use under draft Local Environmental Plans

For any proposed changes to zoning and land use, see Part 1.2 (a)
Please contact Council’s Strategic and Place Planning unit with enquiries on 1300 434 434.

3.. Contribution plans

(1) The name of each contributions plan under the Act, Division 7.1 applying to the land, including
draft contributions plans.

Northern Beaches Section 7.12 Contributions Plan 2022 - in force 1 June 2022.

(2) If the land is in a special contributions area under the Act, Division 7.1, the name of the area.
Nil

4. Complving Development

If the land is land on which complying development may or may not be carried out under each of
the complying development codes under State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008, because of that Policy, clause 1.17A(1)(c)—(e), (2), (3) or
(4), 1.18(1)(c3) or 1.19. '

Part 3 Housing Code

Complying Development under the Housing Code may be carried out on all of the land.

Part 3A Rural Housing Code

Complying Development under the Rural Housing Code may be carried out on all of the land.

Part 3B Low Rise Housing Diversity Code

Complying Development under the Low Rise Housing Diversity Code may be carried out on all of
the land.

Part 3C Greenfield Housing Code

Complying Development under the Greenfield Housing Code may not be carried out on all of the
land.

Part 3D Inland Code
Complying Development under the Inland Code does not apply to the land.

Note: Pursuant to clause 3D.1 of the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008, the Inland Code only applies to ‘inland local government areas’. Northern
Beaches local government area is not defined as an ‘infand local government area’ by State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

Part 4 Housing Alterations Code
Complying Development under the Housing Alterations Code may be carried out on all of the land.
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Part 4A General Development Code

Complying Development under the General Development Code may be carried out on all of the
land.

Part 5 Industrial and Business Alterations Code

Complying Development under the Industrial and Business Alterations Code may be carried out on
all of the land.

Part 5A Industrial and Business Buildings Code

Complying Development under the Industrial and Business Buildings Code may be carried out on
all of the land. :

Part 5B Container Recycling Facilities Code

Complying Development under the Container Recycling Facilities Code may be carried out on all of
the land.

Part 6 Subdivisions Code

Complying Development under the Subdivisions Code may be carried out on all of the land.

Part 7 Demolition Code

Complying Development under the Demolition Code may be carried out on all of the land.

Part 8 Fire Safety Code
Complying Development under the Fire Safety Code may be carried out on all of the land.

(4) Complying Development Codes varied under Clause 1.12 of the State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008

No complying codes are varied under this clause in relation to the land.

5. Exempt Development

If the land is land on which exempt development may or may not be carried out under each of the
exempt development codes under State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008, because of that Policy, clause 1.16(1)(b1)—d) or 1.16A.

Part 2 Exempt Development Codes

Exempt Development under the Exempt Development Codes may be carried out on all of the land.

(4) Exempt Development Codes varied under Clause 1.12 of the State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008

No exempt development codes are varied under this clause in relation to the land.
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6. Affected building notices and building product rectification
orders

(a) There is not an affected building notice of which the council is aware that is in force in respect
of the land.

(b) There is not a building product rectification order of which the council is aware that is in force in
respect of the land and has not been fully complied with, and

(c) There is not a notice of intention to make a building product rectification order of which the
council is aware has been given in respect of the land and is outstanding.

In this section—
affected building notice has the same meaning the Building Products (Safety) Act 2017, Part 4.

building product rectification order has the same meaning as in the Building Products (Safety) Act
2017.

7. Lahd reserved for acquisition

Environmental planning instrument referred to in Clause 1 does not make provision in relation to
the acquisition of the land by a public authority, as referred to in section 3.15 of the Act.

8. Road widening and road realignment

(a) The land is not affected by a road widening or re-alignment proposal under Division 2 of Part 3
of the Roads Act 1993.

(b) The land is not affected by a road widening or re-alignment proposal under an environmental
planning instrument.

(c) The land is not affected by a road widening or re-alignment proposal under a resolution of
Council. ‘

9. Flood related development controls

(1) The land is not within the flood planning area and subject to flood related development controls.

(2) The land or part of the land is not between the flood planning area and the probable maximum
flood and subject to flood related development controls.

In this section—
flood planning area has the same meaning as in the Floodplain Development Manual.

Floodplain Development Manual means the Floodplain Development Manual (ISBN 0 7347 5476 Q)
published by the NSW Government in April 2005.

probable maximum flood has the same meaning as in the Floodplain Development Manual.

10. Council and other public authority policies on hazard risk
restriction

(a) Council has adopted policies that restrict the development of the land because of the likelihood
Qf land slip, bush fire, tidal inundation, subsidence, acid sulfate soils, contamination, aircraft noise,
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salinity, coastal hazards, sea level rise or another risk, other than flooding (for flooding — see 9).
The identified hazard or risk, if any, are listed below:

Nil

(b) The following information applies to any policy as adopted by any other public authority and
notified to the Council for the express purpose of its adoption by that authority being referred to in a
planning certificate issued by the Council. The identified hazard or risk and the respective Policy
which affect the property, if any, are listed below:

Bush Fire Prone Land

This land is identified on a Bush Fire Prone Land map certified by the Commissioner of the NSW
Rural Fire Service as being bush fire prone land. The requirements of the NSW Rural Fire Service
document Planning for Bush Fire Protection apply to this land. For further information please
contact the Northermn Beaches District NSW Rural Fire Service.

11. Bush fire prone land

All of the land is bush fire prone land. .

12. Loose-fill asbestos insulation

The residential dwelling erected on this land has not been identified in the Loose-Fill Asbestos
Insulation Register as containing loose-fill asbestos ceiling insulation.

This clause applies to residential premises (within the meaning of Division 1A of part 8 of the Home
Building Act 1989) that are listed in the register that is required to be maintained under that
Division.

Contact NSW Fair Trading for more information.

13. Mine Subsidence

The land is not declared to be a mine Subsidence (Mine Subsidence) district within the meaning of
section 15 of the Mine Subsidence (Mine Subsidence) Compensation Act, 1961.

14. Paper subdivision information

There is no current paper subdivision, of which council is aware, in respect of this land according to
Part 10 of the Environmental Planning and Assessment Regulation 2021 and Schedule 7 of the
Environmental Planning & Assessment Act 1997 No 203.

15. Property vegetation plans

The Council has not been notified that the land is land to which a vegetation plan under the Native
Vegetation Act 2003 applies.
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16. Biodiversity Stewardship Sités

The Council has not been notified by the Biodiversity Conservation Trust that the land is a
biodiversity stewardship site under a biodiversity stewardship agreement under Part 5 of the
Biodiversity Conservation Act 2016 (includes land to which a biobanking agreement under Part 7A
of the repealed Threatened Species Conservation Act 1995 relates).

17. Biodiversity certified land

The land is not biodiversity certified l[and under Part 8 of the Biodiversity Conservation Act 2016
(includes land certified under Part 7AA of the repealed Threatened Species Conservation Act
1995). ‘

18. Orders under Trees (Disputes Between Neighbours) Act 2006

Council has not been notified of the existence of an order made under the Trees (Disputes
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.

19. Annual charges under Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works

The owner of the land (or any previous owner) has not consented in writing to the land being
subject to annual charges under section 496B of the Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works (within the meaning of section
553B of that Act).

Note—
Existing coastal protection works are works to reduce the impact of coastal hazards on land, such as
seawalls, revetments, groynes and beach nourishment, that existed before 1 January 2011.

20. Western Svdney Aerotropolis

Under State Environmental Planning Policy (Precincts — Western Parkland City) 2021, Chapter 4
the land is —

(a) not in an ANEF or ANEC contour of 20 or greater, as referred to in that Chapter, section 4.17,
or

(b) not shown on the Lighting Intensity and Wind Shear Map, or

(c) not shown on the Obstacle Limitation Surface Map, or

(d) not in the “public safety area” on the Public Safety Area Map, or

(e) not in the *3 kilometre wildiife buffer zone™ or the “13 kilometre wildlife buffer zone” on the
Wildiife Buffer Zone Map.

21. Development consent conditions for seniors housing

No condition of development consent granted after 11 October 2007 in relation {o the land applies
to the property that are of the kind set out in that Policy, section 88(2) of State Environmental
Planning Policy (Housing) 2021.
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22. Site compatibility certificate and conditions for affordable rental
housing

(1) There is not a current site compatibility certificate of which the coUncil is aware, in respect of
proposed development on the land.

(2) No condition of development consent in relation to the land applies to the property that are of
the kind set out in section 21(1) or 40(1) of State Environmental Planning Policy {(Housing) 2021.

(3) No condition of development consent in relation to the land applies to the property that are of
the kind set out in clause 17(1) or 38(1) of State Environmental Planning Policy (Affordable Rental

Housing) 2009.

Additional matters under the Contaminated Land Management Act
1997

Note. The following matters are prescribed by section 59 (2) of the Confaminated Land Management Act
1997 as additional matters to be specified in a planning certificate:

(a) the land to which the certificate relates is not significantly contaminated land within the meaning
of that Act

(b) the land to which the certificate relates is not subject to a management order within the
meaning of that Act

(c) the land to which the certificate relates is not the subject of an approved voluntary management
proposal within the meaning of that Act

(d) the land to which the certificate relates is not subject to an ongoing maintenance order within
the meaning of that Act

(e) the land to which the certificate relates is not the subject of a site audit statement

If contamination is identified above please contact the Environmental Protection Authority (EPA) for
further information.

Ray Brownlee PSM
Chief Executive Officer

04/12/2022
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location of private wastewater pipes on the property, please buy a Sewer service diagram.

Page 1




Asset Information
Legend

Sewer Property Details
Sewar Main (with flow arrow & size iype text} W
5
Disused Main e | Boundaryline ™
Easement Line 22
RisingMain = e e e
17 House Number
Maintenancse Hole (with upstream depth 10 Verd) oo i \
Lot Number b
Sub-surface chamber SO o S—
Maintenance Hole with Overflow chamber ———-( Proposed Land
Ventshaift EDUCT -—-—Q‘é
Ventshaft INDUCT — Sydney Water Heritage Site
) {please call 132 092 and ask
Property Connection Point A for the Heritage Unit)
(wiih chainage fo downstream MH) =
Concrete Encased Section e
s Water
Terminal Maintenance Shaft e \WatarMain - Potable
. ____8___ {with size type text) 206 BVG
Maintenance Shaft e Disconnected Main - Potable e e e e
Rodding Point E— Proposed Main - Potable e
Lamphole memeeepoemsonce Water Main - Recycled
Vertical m,...‘ﬁm Special Supply Conditians - Potable ——
Pumping Station . Speciat Supply Conditions - Recycled ——
SPe8s2
Sewer Rehabilitation P —. Restrained Joints - Potable s o
Restrained Joints - Recycled N —
Pressure Sewer Hydrant S —
Pressure Sewer Main Malntenance Hole ol s
Pump Unit & Stop Vaive RV
{Alarm, Blecirical Cabia, Pump Unit) ' .
Stop Vale with By-pass {;ﬁ
Property Valve Boundary Assembly o e
Stop Valve Stop Valve with Tapers U T S—
PR ¥ SS—
Reducer / Taper _ Closed Stop Vaive (R o
Flushing Point e ® Alr Vaive S S—
Valve O - W
Scour
Vacuum Sewer —E
Reducer / Taper 3
Pressure Sewer Main e Vertical Bends
Division Vaive . S . E
Reservoir @
Vacuum Chamber ——-——é}
3 Recycled Water is shown as per
Clean Out Point . ) S— Potable above. Colour as indicated e
Private Mains
Stormwater
Potable Waler Main
Stormwater Pipe
Recycled Water Main
Stormwater Channel ==
Sewer Main e 1
Stormwater Guily ==
Symabols for Private Mains shown grey
Stormwater Maintenance Hole [U— - ——

Disclaimer
The information on this print shows if we provide any water, wastewater or stormwater services to this property. It may not be accurate or to scale. If you'd like to see the
location of private wastewater pipes on the property, please buy a Sewer service diagram.

Page 2




Pipe Types

ABS Acrylonitrile Butadiene Styrene AC Asbestos Cement

Lined

WS Woodstave

Further Information

Please consult the Dial Before You Dig enquiries page on the Sydney Water website.

For general enquiries please call the Customer Contact Centre on 132 092

In an emergency, or to notlfy Sydney Water of damage or threats to |ts
structures, call 13 20 80 {24 hours, 7 days)
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The information on this print shows if we provide any water, wastewater or stormwater services to this property. It may not be accurate or to scale. If you'd like to see the
location of private wastewater pipes on the property, please buy a Sewer service diagram.
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5 December 2022

infotrack Pty Limited
Reference number: 8002129168
Property address: 4A Barnes Rd Frenchs Forest NSW 20886

Sewer service diagram is not available

Unfortunately, we don't have a Sewer service diagram available for this property.

This may indicate that a diagram was never drawn, an inspection did not occur or that the relevant
fees and charges were not paid to submit the diagram to NSW Fair Trading.

The fee you paid has been used to cover the cost of searching our records.

Yours sincerely

Jason Dagger
Head of Customer Metering & Accounts

Sydney Water Corporation ABN 48 776 225 038
1 Smith St Parramatta 2150 | PO Box 399 Parramatta 2124 | T 13 20 92 | sydneywater.com.au

Follow us on: %




