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Contract for the sale of land — 2005 edition
TERM MEANING OF TERM

Vendor's agent DRAKE REAL ESTATE Phone: 98133733
Shop 2/20 Waterloo Street, Narrabeen, NSW 2101 Fax: 9970 7550
Ref: JOHN BRAKE

Co-agent
Vendor IMMACOLATA ANNA BUONOD
21 Powderworks Road, North Narrabeen, NSW 2101
Vendor's Solicitor HAMER & HAMER BALGOWLAH Phone: 9949 4022
Suite 4, 383 Sydney Road, BALGOWLAH NSW 2003  Fax: 9907 a751
PO Box 195, BALGOWLAH NSW 2093 Ref: BNMH:BN: 10281
Completion date 42nd day after the date of this contract (clause 15)
Land 21 POWDERWORKS ROAD, NORTH NARRABEEN, NEW SOUTH WALES 2101

Registered Plan: Lot B Plan DP361113

Add | i
(Address, plan details ¢ & < ontifier B/361113

and title reference)

X VACANT POSSESSION [ subject to existing tenancies

Improvements DI HOUSE []garage [Jcarport {]homeunit [Jcarspace []none
L] other:
Attached copies P4 Documents in the List of Documents as marked or as numbered:

B4 Other documents: additional condition 47

A real estate agent is permitted by legisfation to fill up the items in this box in a sale of residential property.

Inclusions X blinds [ curtains { ]insect screens [X] stove
] built-in wardrobes X} dishwasher B4 light fittings [] pool equipment
X clothes line B fixed floor coverings [] range hood B TV antenna
& other: wall air conditioner

Exclusions Curtains in two bedrooms at the front of the house

Purchaser

Purchaser's solicitor

Price $
Deposit § (10% of the price, unless otherwise stated)
Balance %
Contract date (if not stated, the date this coniract was mads)
Vendor Witness
GST AMOUNT (optional)
The price includes
GST of;
Purchaser [JJOINT TENANTS [Tltenants in common L] in unequal shares Witness
Tax information (the parties promise this is correct as far as each party is aware)
Land tax is adjustable B NO []vyes
GST: Taxable supply & NO ] ves in full [] yes to an extent
Margin scheme will be used in making the taxable supply B NO [1ves

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
[] not made in the course or furtherance of an enterprise that the vendor carries on {section 9-5({b))
[[] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d)}
[] GST-free because the sale is the supply of a going concern under section 38-325
[[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
< input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 185-1)

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address and telephone number
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General

X 1 property certificate for the land

B 2 plan of the land

[] 3 unregistered plan of the land

] 4 plan of fand tc be subdivided

[ 5 document that is o be lodged with a relevant plan

B4 6 section 148(2) certificate (Environmental Planning
and Assessment Act 1979)

X] 7 section 149(5) information included in that certificate

B 8 sewerage connections diagram

[ 1 9 sewer mains diagram

{7} 10 document that created or may have created an
easement, profit & prendre, restriction on use or
positive covenant disclosed in this contract

£ 11 section 88G certificate (positive covenant)

B4 12 survey report

[ 13 section 317A certificate {certificate of compliance)

[ ] 14 building certificate given under fegislation

[ 15 insurance certificate (Home Building Act 1988)

[] 16 brochure or note (Home Building Act 1989)

[} 17 section 24 certificate (Swimming Pools Act 1 592)

[} 18 lease {with every relevant memorandum or variation)

[] 19 other document relevant to tenancies

[] 20 old system document

[[] 21 Crown tenure card

m 22 Crown purchase statement of account

Strata or community title (clause 23 of the contract)

[] 24 property certificate for strata common property

[_] 25 plan creating strata common property

|| 26 sfrata by-laws not set out in Jegisiation

[7] 27 strata development contract or statement

(] 28 strata management statement

_] 29 leasehold strata - lease of lot and common property

[_] 30 property certificate for neighbourhood property

[1 31 plan creating neighbourhood property

[[] 32 neighbourhood development coniract

[} 33 neighbourhood management statement

[] 34 property certificate for precinct property

(] 35 plan creating precinct property

[[1 38 precinct development contract

] 37 precinct management statement

[_1 38 property certificate for community property

[ ]39 plan creating community property

[] 40 community development contract

[_] 41 community management statement

1 42 document disclosing a change of by-laws

[ ] 43 document disclosing a change in 2 development
or management contract or statement

[_] 44 document disclosing a change in boundaries

[L] 45 certificate under Management Act — section 109
(Strata Schemes) or section 268 (Community Land)

WARNINGS

-3

Various Acts of Parliament and other mallers can affect the rights of the parties to this contract. Some importart

matters are actions, claims, decisions, licences, noticas, orders, proposals or rights of way involving

AGL Gas Networks Limited
Council

County Coungcil

East Australian Pipaline Limited
Education & Training Dept

Heritage Office

Mine Subsidence Board

Government Business & Government Procurement

Infrastructure _u_mzzm:u and Natural Resources
Land & Housing Corporation

Public Works Dept

Roads & Traffic Authority

Rural Lands Protection Board
Sustainable Energy Development
Telecommunications authority

Water, sewerage or drainage authority

Electricily authority Owner of adjoining land
Environment & Conservation Dept  Primary Industries Department
Fair Trading RailCom

If you think that any of these matters affects the property, tell your solicitor.
2. Alease may be affected by the Agricultural Tenancies Act 1990, the Residential Tenancies Act 1887 or the Retail

Leases Act 1984,

3. If any purchase money is owing to the Crown, it may become payable when the transfer is registered.

4. If a consent to transfer is required under legislation, see clause 27 as to the obligations of the parties.

5. The vendor sheuld continue the vendor's insurance until completion. If the vendor wants to give the purchaser
possession before completion, the vendor should first ask the insurer to confirm this will not affect the insurance.

6. The purchaser will usually have to pay stamp duty on this contract. The-sale-will-alseusually be—a-venderduty
fransastion: If duty is not paid on time, a party may incur penalties.

7. If the purchaser agrees fo the release of deposit any rights in relation to the land (for example, the rights mentioned
in clause 2.8) may be subject to the rights of other persons such as the vendor's mortgagee.

8. The purchaser should arrange insurance as appropriate.

DISPUTES
If you get into a dispute with the other panty, the Law Society and Real Estate Institute encourage you to use informal
procedures such as negotiation, independent expert appraisal or mediation (for example mediation under the Law Society

Mediation Guidelines).

AUCTIONS
Regulations made under the Property Stock and Business Agents Act 2002 prescribe a number of conditions applying

to sales by auction.
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WARNING
SWIMMING POOLS

An owner of property on which a swimming pool is situated must ensure that the pool complies
with the requirements of the Swimming Pools Act 1992. Penalties apply. Befors purchasing a
property on which a swimiming pool is situated, a purchaser is strongly advised to ensure that
the swimming pool complies with the requiremenis of that Act.

WARNING
SMOKE ALARMS

The owners of certain types of buildings and sirata lots must have smoke alarms {or in certain
cases heat alarms) instailed in the building or Iot in accordance with regulations under the
Environmental Planning and Assessment Act 1979. It is an offence not to comply. It is also an
offence to remove or inteifere with 2 smoke alarm or heat alarm. Penzalfies apply.

8

IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this coniract you should ensure that you understand your rights and obligations,
some of which are not written in this contract but are implied by law.

For example, as purchaser you should be satisfied that finance will be available at the time of
completing the purchase {even if settlement might occur many months after signing this
contract — in particular, if you are buying off the plan).

COOLING OFF PERIOD {PURCHASER’S RIGHTS}

1. This is the statement required by section 66X of the Conveyancing Act 1919 and applies to a
contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on the fifth business day

after the <lay on which the contract was made, EXCEPT in the circumstances listed in
paragraph 3. .

3. Thereis NO COOLING OFF PERIOD:

(a) if, at or before the time the contract is made, the purchaser gives to the vendor {or the
vendor’s solicitor or agent) a ceriificate that complies with section 66W of the Act; or

{b} if the property is soid by public auction; or

{c) if the confract is made on the same day as the property was offered for sale by public
auction but passed in; or

(d} if the contact is made in consequence of the exercise of an option to purchase the
property, other than an option that is void under section 66ZG of the Act.

4, A purchaser exercising the right to cool off by rescinding the contract will forfeit to the
vendor 0.25% of the purchase price of the property. The vendor is entitled {o recover the
amount forfelfed from any amount paid by the purchaser as a deposit under the contract and
the purchaser is entitled fo a refund of any balance.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 8/10
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WARNING
SMOKE ALABRMS
The owners of certain types of buildings and strata lots must have smoke alarms (or in certain cases heat
alammns) installed in the building or lot in accordance with regulaions under the Envirenmental Planning and
Assessment Act 1979. It is an offence not to comply. Ttis also an offence fo remove or interfere with a simoke
alanm or heat alamm. Penalties apply.

IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your rights and obligations,
some of which are not written in this contvact but are implied by law.

For example, as purchaser you should be satisfied that finance will be available at the ime of completing
the purchase {even if setifement might occur many months after signing this contract - in particular,

if you are buying off the plan).

COOLING OFF PERIOD (PURCHASER'S RIGHTS)

1. This is the statement required by secifion 66X of the Conveyancing Act 1919 and applies to a

-

contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on the fifth business day after

the day on which the contract was made, EXCEPT in the circumstances listed in paragraph 3.

3. There is NO COOLING OFF PERIOD:

(@ if, at or before the time the coniract is made, the purchaser gives to the vendor (or the
vendor's solicitor or mm_m:a 2 cerlificate that complies with section G6W of the Act; or
{b) if the property is sold by public auction; or
(c) ¥ the contract is made on the same day as the property was offered for sale by public auction

but passed in; or

{d} if the confract Is made In consequence of the exercise of an option to purchase the property,
other than an cption that is vaid under section 662G of the Act.

4. A purchaser exercising the right to cool off by rescinding the confract will forfeit to the vendor

0.25% of the purchase price of the property. The vendor is entiied to recover the amount
forfeited from any amount paid by the purchaser as a n_m_oom-_,. under the conbact and the

purchaser is entitled to a refund of any balance.

The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legfslation that cannot be excluded.

Befinitions (a term in italies is a defined term)
In this contraet, these tems (in any form) mean -

1

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

adjustment date the earlier of the giving of possession to the purchaser or completion;

bank a bank as definad in the Banking Act 1959, the Reserve Bank or a State bank;

business day any day except a bank ot public holiday throughout NSW or a Szaturday or Sunday;

cheque a cheque that is not postdated or stale;

dapositholder vendor's agent {or if no vendor's agent is named in this contract, the vendor's solfcitor);

document of ditle document relevant o the title or the passing of title;

GST Act A New Tax Systemn {Goods and Services Tax} Act 1999,

G8T rate the rate mentioned in section 4 of A New Tax System (Goods and Setvices Tax Imposition
- General} Act 1985 (10% as at 1 July 2000);

fegisiation an Act or a by-law, ordinance, regulation or rule made under an Act;

normally subject to any other provislon of this contract;

parly each of the vendor and the purchaser;

property the Jand, the improvements, all fixiures and the incluslons, but not the exclusions;

requisition an objeclion, guastion or requisition {but the term does not include a claim);

rescind rescind this contract from the beginning;

serve serve in writing on the other parfy;

seiffernent chegue  an unendorsed cfieque made payable io the person to be paid and drawn on its own funds by -
@ a bank; or
@ a bullding society, credit union or oiher FCA institution as defined in Chegues Act 1886;
that carries on business in Australia; or
it authorised in wriling by the vendor or the vendor's soficitor, seme other cheque,

solicitor in relation to a parly, the pariy's solicitor or licensed conveyancer named in this confract or in
& notice served by the party;

terminale terminate this contract for breach;

vendor duly vendor duty imposed under Chapier 4 of the Duties Act 1997;

within in refatlon to a period, at any time before or during the period;

work order a valid direction, notice or ordsr thai requires work to be done or moneay to e spent on or in

relation to the properiy or any adjoining footpath or road.

1107
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Pepoesit and other paymentis before completion
The purchaser must pay the deposit 1o the depositholder as stakeholder.
Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.
If this coniract requires the purchaser to pay any of the deposit by a later time, that time is also essential.
The purchaser can pay any of the deposil only by unconditionally giving cash (up to $2,000) or a cheque 1o the
deposithoider or to the vendor, vendor's agent or vendor's soficitor for sending to the depositholder.
If any of the deposil is not paid on time or a chegue for any of the deposit is not honoured on presentation, the vendor
can ferminate. This right to ferminale is lost as soon as the deposit is paid in full.
It the vender accepts a bond or guarantee for the depostt, clauses 2.1 to 2.5 and 3 do not apply.
If the vendor accepts a band or guarantee for part of the deposit, clauses 2.1 fo 2.5 and 3 apply only o the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor directs, itis a
charge on the land in favour of the purchaser until iermination by the vendor or completion, subject to any existing right.
If each pariy tells the depositholderthat the deposit is to be invested, the depositholder is to invest the depasit {at the
risk of the parfy who becomes entitled to it} with a bank, credit union ¢r permanent building socigty, in an interest-
bearing account in NSW, payable at call, with interest to be reinvested, and pay the interest to the parties equally, after
deduction of all proper government taxes and financial institution charges and other charges.
Payment of vendor duty out of the deposit -
This clause applies only if this contract says the deposit can be used to pay vendor duty.
If the amount held by the deposithalder (disregarding the value of any bond or guarantes) exceeds the amount of
vendor duty, the paries direct the depositholderio release the amount of vendor duly on the foliowing terms -
3.2 the depositholder is to draw a cheque (*the vendor duty cheque®) in favour of the Office of State Revenue
and in a form acceptable to the Office of State Revenue for nayment of vendor duly;
3.2.2  the depositholderis not to draw that chegue earlier than 14 days before the completion date; and
323  the receipt of a lefter from the vendor's solicitor requesting the vendor duty cheque will be sufficient authority
for the depositholder to draw and release that cheque.
The vendor's solicitor will use the vendor duty cheque for the sole purpose of payment of the vendor duly retating to
this transaction.
If this contract is not completed in circumstances that there is, or may be, no liabilily for vendar duty -
3441 if the vendor duty cheque has been forwarded to the vendor's soffcifor but has not heen used to pay vendor
duty, that cheque must be returned immediately to the depositholder for cancellation;
3.4.2  if the vendor duty cheque has been used o pay vendor duty -
e the amount of vendor duty is repayable upon demand; )
= the vendor must lodge an application for refund of vendor duty; and
e the vendor irrevocably autherises the Office of State Revenue o pay to the depositho/der the refurd of
vendor duly;

3.43  each parly must do whaiever else is necessary lo ensure that the party whose funds were used io pay
vendor duly recelves the refund; and
3.4.4  rights under this clause continue even if the contract has been rescinded or terminated.

Transfer

Normally, the purchaser must serve the form of iransfer at least 14 days before the completion date.

If any information rnieeded for the form of transfer is not disclosed in this contraci, the vendor must serveit.

If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the vendor

a direction sighed by the purchaser personally for this form of transfer.

The vendor can require the plrchaser to include a form of covenant or easement in the transfer only if this contract

contains the wording of the praposed covenant or easerent, and a description of the [and benefited.

1 this sale |s exempt from vendor duty -

451 the vendor can (but doss not have o} serve an application for exemplion from vendor dufy in the form
salisfactory to the Oifice of State Revenue within 7 days aiter the contract date;

452  if that application [s aftached fo this confract or has been provided to the purchaser before the contract date,
the application is served on the coniract date; and

453  if the vendor complies with clause 4.5.1 -
e the purchaser must have the form of transfer marked by the Office of State Revenue in relation to vendor

duly before serving the form of transfer; and

¢ on completion the vendor must pay to the purchaser $33.

Requisitions

If the purchaser is or becomes entitled to make a requisition, the purchaser can make it only by serving it -

if it arises out of this contract or it is a general question about the properiy or tille - within 21 days after the contract
date;

if it arises out of anything served by the vendor - within 21 days after the later of the contract date and that service;
and

in any other case - within a reasonable time.

Etror or misdescription

The purchaser ¢an (but only before completion) claim compensation for an error or misdescription in this contract
(as to the properiy, the tille or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing or giving
rige 1o the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.

BREACH OF COFYRIGHT MAY RESULT IN LEGAL ACTIOM
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Claims by purchaser

The purchaser can make a claim (including a claim under clause 6) before comptetion only by serving it with a

statement of the amount claimed, and if the purchaser makes one or more claims before completion -

the vendor can reseind if in the case of claims that are not claims ior delay -

714 the total amount claimed exceeds 5% of the price;

7.1.2  the vendor serves notice of intention to rescind; and

7.1.3  the purchaser does not serve nolice waiving the claims within 14 days aifter thal service; and

if the vendor does not rescind, the parfies must complete and if this contract is completed - . |

7.2.1 the lesser of the total amount elaimed and 10% of the price musl be paid out of the price to and held by the
depositholder until the claims are finalised or lapse;

722  the amount held is to be invested in accordance with clause 2.9;

7.23  the claims must be finalised by an arbitrator appointed by the parfies or, if an appointment is not made within
1 month of completion, by an arbitrator appointed by the President of the Law Society at the requast of a
party (in the [atter case the parifes are bound by the lenms of the Conveyancing Arbitration Rules approved
by the Law Society as at the date of the apfointment);

7.24  the purchaser is not entitied, in respect of the claims, to more than the total amount ¢claimed and the costs
of the purchaser; .

725  netinterest on the amount held must bz paid to the parties in the same proporiion as the amount held; and

7.28 | the parlies do not appaint an arbitrator and neither party requests the President to appoint an arbitrator
within 3 months .w:mq completion, the claims lapse,

Vendor's right fo rescind

The vendor can reseind if - -

the vendor is, on reasonable grounds, unable or unwilling to comply with a reguisition;

the vendor serves a notice of intention to rescind that specifies the requisition and those grounds; and
the purchaser does nol serve a notice waiving the requisition within 14 days after that service.

Purchaser’s defauit
If the purchaser does not comply with this contract {or a notice under or relating to if) in an essential respect, the
vendor can terminate by serving a nolice. After the termination the vendor cah -
keep or recover the deposit (fo a maximum of 10% of the price);
hold any other money paid by the purchaser under this contract as security for anything recoverable under this clause-
8.2.1  for 12 months after the termination; or
822  if the vendor commences proceedings under this clause within 12 months, unfil those proceedings are
concluded; and
sue the purchaser either -
8.3.1 whete the vendor has resold the properly under a contract made within 12 months after the termination, io
recover -
a the deficiency on resate {with credit for any of the deposit kept or recavered and after allowance for any
capital gains tax or goods and services tax payable on anything recovered under this clause); and
= the reasonable cosis and expenses arising out of the purchaser’s non-compliance with this contract or the
notice and of resale and any attempled resale; or
93.2  to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim of requisition or rescind or terminale In respect of -

10.1.1  the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2  aservice for the properiy being a Joint service or passing through another property, or any service for another
property passing through the properiy ('service’ includes air, communication, drainage, electricily, garbags,
gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that ferm or the property being affected by an easement
for support or not having the benefit of an easemant for support;

10.1.4  any change In the property due to fair wear and tear befora completion;

10,1.5 a promise, representation or statement about this contract, the properiy or the fiile, not set out or referred to
in this contract;

10.1.6  a condition, exceplion, reservation or restriction in a Crown grant;

10.1.7  ihe existence of any authority or licance to explore or prospect for gas, minerals or pairoleum;

10.1.8  anvy easement or restiiction on use the substance of either of which is disclosed in this contragct or any
non-compliance with the easement or restriction on use; ar

10.1.8  anything the substance of which is disclosed in this contract {except a caveat, charge, morigage or writ).

The purchaser cannet rescind or terminate only because of a defect In {ltle to or qualily of the Inclusions.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to change

the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified title, or to lodge

a plan of survey as regards [limited title).

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 407
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Compliance with work orders

Normally, the vendor must by completion comply with 2 work order made on or befare the contract date and if this
contract is completed the purchaser must comply with any other work order.

If the purchaser complias with & work order, and this contract is rescinded or terminated, the vendor must pay the
expense of compliance to the purchaser,

Certificates and inspeciions

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant -

to have the properiy inspecled to obiain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for -

1221 any cerlificate that can be given in respect of the property under legislation; or

12.2.2 acopy of any approval, certificate, consent, direction, notice or order in respect of the property given under
legistakion, even if given after the contract date; and

to make 1 inspection of the properiy in the 3 days before a time appointed for completion.

Gioods and services tax (GST) ot

In this clause, enterprise, input tax credit, margin scheme, supply of a going concern, {ax invoice and taxable supply

have the same meanings as in the GST Acl.

Normally, if 4 parly must pay the price or any other amount {o the other party under this contract, GST is not to be

added fo the price or amount.

If under this contract a parly must make an adjustmant, pay an expense of another party or pay an amount payable

by or to a third party (for ékample, under clauses 14 or 20.7} -

13.3.1  the party must adjust or pay on compleiion any GST added to or included in the amount; but

13.3.2 i this contract says this sale is a taxable supply, and payment would entitle the parly to an input tax credit,
the adjusiment or payment is t6 be worked out by deducting any input tax cradit to which the party receiving
the adjustment is or was entitled and adding the GST rate.

If this contract says this sale is the supply of a going concern -

13.4.1  the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor musi, between the contract date and completion, carry on the enterprise conducted on the land
in a proper and business-like way; 1

13.4.3 if the purchaser is not registered by the completion date, the parfies must complete and the purchaser must
pay on complelion, in addition to the price, an amount being the price multiplied by the GST rate (“the
retention sum”). The retention sum is to be held by the depositholder and dealt with as follows:
= if within 3 months of completion the purchaser serves a letter from the Australian Taxation Office stating

the purchaser is registered, the depositholder is to pay the retention sum to the purchaser; but
» if the purchaser does not serve that letter within 3 months of completion, the depesitholder is 10 pay the
retention sum fo the vendor; and

i3.4.4 if the vendor, despite clause 13.4.1, sarves a letter fromt the Australian Taxatien Office stating the vendor has
to pay GST on the supply, the purchaser must pay to the vendor on demand the amount of GST assessed.

Normally, the vendar promises the margin scheme will not apply to the supply of the progerty.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the margin

scheme Is 1o apply to the sale of the property.

If this contract says the sale is not a taxable supply -

13.7.1 the purchaser promises that the properfy will not be used and represents that ihe purchaser does not intend
the property (or any part of the property) to be used in a way that could make the sale a taxable supply to
any extent; and

13.7.2  the purchaser must pay the vendor on completion in addition to the price an amount calculated by multiplying
the price by the GST rale If this sale is a taxable supply to any extent because of -

+ a breach of clause 13.7.1; or
» someihing else known to the purchaser but not the vendor,

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the properiy,

the vendor must pay the purchager on eompletion an amount of cne-eleventh of the price if -

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the properly (or any part of the properiy).

If this contract says this sale is a taxable supply to an extent -

13.8.1 clause 13.7.1 does not apply to any part of the property which is identified as baing a taxable supply; and

13.8.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by mulliplying the relevant payment
by the proportion of the price which represents the value of that part of the property to which the clause
applies (the proportion to he expressed as a number belween 0 and 1), Any evidence of value must be
cbiained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax Invoice for any taxable supply by the

vendor by or under this contract,

The vendor does not have to give the purchaser a tax invaice if the margin scheme applies to a taxable supply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Adjustments
Narmally, the vendor is entiled fo the rents and profits and will be liable for all rates, water, sewerage and drainage
service and usage charges, land tax and all other periodic oulgoings up o and including the adjustment date afier
which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on completion.
I an amount that is adjustable under this contract has been reduced under fegislation, the parties must on completion
adjust the reduced amount.
The parties must adjust land text for the year current at the agjustment dale -
14.4.1  only if land tax has been paid or Is payable for the year (whether by the vendor or by & predecessor in titie)
and this contract says that land tax is adiustable;
14.4.2 by adjusting the amount that would have béen payable if at the start of the vear -
o the person who owned the land owned no other land;
s the land was not subject to a special trust or owned by a non-cancessional company; and
e if the land {or part of it) had no separate taxable value, by calculating its separate taxable value on a
proportional area hasis. o
I any other amount that is adjustable under this contract relates partly to the land and partly to other land, the parties
must adjust it on a proportional area basis.
Naormally, the vendor can direct the purchaser to produce a setflfement cheque on completion to pay an amount
adjustable under this contract and if so -
14.6,1 the amount is to be treated as if it were paid; and
14.8.2  the chegue must be forwarded to the payee immediately after completion {by the purchaser if the chegue
relates anly 1o the property or by the vendor in any other case).
If on completion the last bill for a water, sewerage or drainage usage charge is jor a period ending before the
adiustment date, the vender Is able for an amount calculated by dividing the bill by the number of days In the period
then multiplying by the nurnber of unbilled days up to and including the adjustment date.
The vendor is liable for any amount recoverable for work staried on or before the contract daie on the progeriy or any
adjoining foofpath or road.

Completion date
The parties must complete by the completion date and, if they do not, 2 ﬁmnk can serve a notice to complete if that
party is otherwise entitled to do so.

Completion

« Vendor

On completion the vendor must give the purchaser any document of iitle that relates only 1o the properiy

It on completion the vendor has possession or control of a document of tifle that relatas also to other property, the

vendor must produce it as and where necessary.

Normaf(y, on completion the vendor must cause the legal title to the properdy (being an estate in fee simple) io pass

to the purchaser free of any morigage or other interest, subject {0 any necessary registration,

The legal title to the property does rot pass before completion.

If the vendor gives the purchaser a dacument (other than the fransfer) that needs to be lodged for registration, the

vendor must pay the lodgment fee to the purchaser, plus another 20% of that fee,

If the purchaser serves a land tax certificate showing a charge on any of the land, on complstion the vendor must give

the purchaser a land tax ceriificate showing the charge Is no longer effective against the land.

+ Purchaser

On compietion the purchaser must pay to the vendor, by cash {up to $2,000) or seftfement chegue, the price {less any

deposit paid) and any other amount payable by the purchaser under this contract (less any amount payable by the

vendor fo the purchaser under this contract),

If the vendor requires more than 5 sefflement cheques, the vendor must pay $10 for each extra chegue.

If any of the depaosit is not covered by a bond or guaraniee, on completion the purchaser must give the vendar an

order sighed by the purchaser authorising the depositholder to account to the vendor for the deposit.

On completion the deposit belongs to the vendor,

« Place for completion

Normally, the parties must complete at the completion address, which is -

16.11.1 if a special completion address is stated in thls contract - that address; or

16.11.2 if none is stated, but a first mortgagee is disclosed in this contract and the morigagee would usually
cischarge the mortigage at a particular place - thal place; or

16.11.3 in any other case - the vendor's soffcitor's address stated in this contract.

The vendor by reasonable notice can require completion at another place, if it is in NSW, bui the vendor must pay the

purchaser’s additional expenses, including any agency or morigagee fee.

if the purchaser requests completion at a place that is not the completion address, and the vendor agrzes, the

purchaser rust pay the vendor's additional expenses, including any agency or morigagee fee,

Possession
Normally, the vendor must give the purchaser vacant possassion of the praperty on completion.
The vendor does not have to give vacant possession if -
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17.21  this contract says that the sale is subject to existing tenancies; and

17.2.2  the contracl discloses the provisions of the tenancy (for exainple, by atlaching  copy of the lease and any
relevant meamerandum cr variation).

Normally, the purchaser can claim compensation (before or after completion) or reseind if any of the land is affected

by a protected tenancy (a tenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant {Amendment) Act 1948).

Possession befare completion

This clause applies only if the vendor gives the purchaser possession of the properiy belore complstion.

The purchaser must not before completion -

18.2,1  let or parl with possession of any of the propeny;

18.22 make any change or structural alteration or addition to the property; or

18.2.3 confravene any agreemen! between the pariles or any direction, dosument, /egisiation, notice or order
affecting the properiy.

The purchaser must until completion -

18.3.1  keep the properiy in good condition and repair having regard to its condition at the giving of possession; and

183.2 allow the vendor or the vendar's authorised representative to enter and inspect 1t at all reasonable times.

The risk as to damage to the properify passes to the purchaser immediately after the purchaser enters Into possession.

I the purchaser doss not comply with this clause, then without affecting any other right of the vendor -

18.5.1  the vendor can before compietion, without notice, remedy the non-compliance; and

18.5.2  if the vendor pays the expense of doing this, the purchaser must pay it o the vendor with interest at tha rate
mentioned in Schedule J of the Supreme Court Rules 1870.

If this conlract is rescinded or terminated the purchaser must immediately vacaie the propeny.

i the parties or their solicifors on their behalf do not agree in wrlting to a fee or rent, nane is payable.

Rescission of contract

If this contract expressly gives a party 2 right to reseind, the party can exercise the right -

19.1.1  only by serving a notice before completion; and

19.1.2  in spite of any making of a claim or reguisition, any attempt to salisfy & claim or requisition, any arbitration,
litigation, mediation or negotiation or any giving or taking of possession.

Normally, It a parly exercises a right to rescind expressly given by this contract or any fegisiaiion -

19.2.1  the deposit and any other money pald by fkie purchaser under this contract must be refunded;

18.2.2  a parly can claim for a reasonable adjusiment if the purchaser has been in possession;

19.23  a parly can clalim for damages, costs or expenses arising out of a breach of this contract; and

18.2.4  a party will not otherwise ke liable to pay the other parly any damages, costs or expenses.

Miscellaneous

The parties acknowledge that anything stated in this contract to be aftached was attached lo this contract by the
vendor before the purchaser signed it and is part of this contract.

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approximate.

If & pariy consists of 2 or more persons, this contract benefits and binds them separately and together.

A party's solicifor can receive any amount payable to the parly under this contract or direct in writing that it is to be
paid to another person.

A document under or relating to this contract is -

20.6.1 signed by a parlyif It is signed by the party or the parly’s selicitor (apart from a direction under clause 4.8);
20.6.2 servedif it is served by the party or the parly’s solicitor;

20.6.8  servedif it is served on the parly’s soficiior, even if the party has dled or any of them has died;

20.64 servedif itis servedin any manner provided in $170 of the Conveyancing Act 1919;

208.5 servedil it Is sent by fax to the pany’s soliciior, unless it is not received;

20.6.6  served on a person if i (or a copy of it) comes into the possession of the person; and

20.6.7 served at the earliest time it is served, if it is served more than once.

An obligation to pay an expense of another parly of doing something is an obligation to pay -

20.7.1  if the parly does the thing personally - the reasonable cos! of getting someone else to do it; or

20.7.2  if the parly pays someone else to do the thing - the amount paid, to the extent it is reasonable.

Rights under clauses 11, 13, 14, and 17 continue after complefion, wheiher or not other rights continue,

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any attached survey report Is aceurate ar current.

A reference to any fegisfation includes a referance to any carrespanding later feglsiation.

Each parly must do whatever is necessary after completion 1o carry out the party’s obligations under this contract.
Neither taking possession nor senving a transfer of itself Implies acceptance of the property or the title.

The details and information provided in this contract (for example, on page 1) are, to the extent of each pariy’s
knowledge, true, and are part of this contract.

Where this contract provides for chalees, a choice in BLOCK CAPITALS applies unless a different choice is marked.

Time limits in these provisions
If the time for something ta be dong or to happen is not stated in these provisions, it is a reasonable time.
If there are conflicting times for something to be done or to happen, the latest of those times applies,
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The time for one thing o be done or to happen does not extend the time for another thing to be done or fo happen.
If the time for something to be done or to happen is the 26th, 30th or 31st day of a month, and the day does not exist,
the time is instead the last day of the month.

if the time for something to be done or to happen is a day that is not a business day, the time is extended tc the next
business day, except in the case of clause 2 {deposit).

Normally, the time by which something must be done is fixed but not essential.

Feoreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer canno} prohibit and has not prohibited the fransfer under
the Foreign Acquisilions and Takeovers Act 1975, _

This promise is essenfial and a breach of it entitles the vendor o terminaie.

Strata or community title

This clause applies only if the land (or part of it) is a lotin a strala, neighbourhood, precinct or community scheme (or

on completion is to be a lot in a scheme of that kind).

In this contract - s

‘change’, in relation fo a scheme, means - ’

s aregistered or registrable change from by-laws set out in this contract or set out in fegisiation and specified in this

contrack;

= a change from a develppment or managemert contract or statement set out in this contract; or

e a change in the boundaries of common property;

‘common property’ So_:amm association property for the scheme or any higher scheme;

‘contribution’ includes an amount payable under a by-law;

‘normal expenses’, in relation to an owners corporation for & scheme, means normal aperating expenses usually

payable irom the administrative fund of an owners corporation for a scheme of the same kind;

‘cwners corporaiion’ means the owners corporation or the association for the scheme or any higher scheme;

‘the property’ includes any interest in common property for the scheme associated with the Iot;

‘special expenses’, in relation o an owners corporation, means its actual, contingent or expected expenses, except

to the extent they are normal expenses, due to fair wear and tear, disclosed in this contract or covered by moneys

held in the sinking fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to propetly insurable by it.

Clauses 14.4.2 and 14.5 apply but on a unit entitiement basis instead of an area basis.

The parties must adjust under clause 14.1 -

23.5.1 aregular periodic contribution;

23.5.2 a contribution which is not a regular periadic contribition but Is disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount pald by the vendor for a normal expense of the owners corporation
to the extent the owners corporation has not paid the amount to the vendor,

If a contribution is not a regular periodic contribution and is not disclosed in this contract -

23.6.1 the vendor is liable for it if it was levied bisfore the contract date (unless it relates to work not started by that
date), even if it Is payable by instalments; A

23.8.2 the vendor is also Liable for it to tha extent it relates o work started by the owners corporation before the
contract date; and

23.6.3 the purchaser is liable for all other contributions levied after the confract date.

The vendor must pay or allow fo the purchaser on complstion the amount of any unpaid coniributions for which the

vendar is lizble under ¢lause 23.6,

Normally, the purchaser cannot make a claim or requisition or rescind or lerminate in respect of -

23.8.1 an existing or future actual, contingent or expected expense of the owners corporafion;

23.8.2 a proportional unit entittement of the lot or & relevant fot or former lot, apart from a claim under clause 6; or

23.8.2 & past or futlire change in the scheme or & highet scheme,

Howevert, the purchaser can rescind if -

23.9.1 the speclal expenses of the owners corporation at the later of the contract date and the creation of the
owners corporation when calculated on a unit entitlement basis (and, if more than one fot or a higher scheme
is invoived, added together), less any contribution paid by the vendor, are more than 1% of the ptice;

23.8.2 In the case cf the lot or a relevant lot or former lot in a higher scheme -

» 3 proportienal unit entittement for the lot is not disclosed In this contrack; or
= aproportional unit entitlement for the [ot is disclosed in this contract but the lot has a different proportional
unit entitlement at the contract date or at any time before completion; or

23.9.3 a change before the contract daie or before completion in the scheme or a higher scheme substantially
disadvantages the purchaser and is not disclosad in this contract,

The purchaser must give the vendor 2 copies of a proper form of notice of the transfer of the lot addressed to the

owners corporation and signed by the purchaser.

The vendor must complete and sign 1 copy of the notice and glve it 1o the purchaser on completion,

Each party can sign and give the notice as agent for the other.

The vendor must serve a ceriificate under section 109 Strata Schemes Management Act 1996 or section 26

Community Land Management Act 1988 in relation to the lot, the scheme or any higher scheme at least 7 days before

the completion date.
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The purchaser does not have to complete sarlier than 7 days after service of the certificate and clause 21.3 does not

apply ta this provision.

On completion the purchaser must pay the vendor the presaribed fee for the cerlificate.

The vendor authorises the purchaser to apply for the purchaser’s own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in the

cUstody or control of the owners corporation or relating to the scheme or any higher scheme.

If a general meeting of the owners corporation is gonvened bhefore completion -

23.18.1 if the vendor receives notice of #, the vandor must immediately notify the purchaser of it; and

23.18.2 the purchaser can require the vendor to appoint the purchaser (or the purchaser's nomines) to exercise any
vating rights of the vendor in respect of the ot at the meeting.

Tenancies
If a tenant has not made & payment for a period preceding or current at the adjustment date -
24.1.1  for the purposes of clause 14.2, the amount is to be treated as i it were paid; and
24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further assignment at
the vendar’s expense.
It a tenant has paid in advance of the adjustment dale any periodic payment In addition to rent, it must be adjusted as
if it were rent for the periog to which it relates.
If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion -
24.3.1 the vendor autharises the purchaser to have any accounting records relating to the tenancy inspected and
audited and to have any other document refating lo the tenancy inspected;
24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser beiore or
after comipletion; and
24.3.3 normally, the purchaser can claim compensation (before or after completion) if -
o any of Parts 2 to 7 of the Retait Leases Act 1994 applies to the ”mxgm:ns unless this contract discloses that
the tenancy commenced on or aiter 1 August 1994; .
o a disclosure statement required by the Act was not given when required;
« such 4 statement contained information that was materially false or misleading;
« a provision of the lease is not enforceable because of a non-disclosure in such a statement; or
o the lease was entered into in contravention of the Act.
If the property is subject f0 a tenancy on completion -
24,41 the vendor must allow or fransfer -
» any remaining bond money or any cther security against the tenant's default {to the extent the security is
transferable);
e any money in a jund established under ihe lease for a purpose and compensation for any money In
the fund or interest earnt by the fund that has been applied for any other purpose;
o any money paid by the tenant for g purpose that has not been appiied for that purpose and compensation
for any of the money that has been applied for any other purpose; and
24.4.2 if the security Is not transferable, each pariy must do everything reasonable fo cause a replacement security
to issue for the benefit of the purchaser and the vendor must hold the original security on trust for the benefit
of the purchaser until the replacement security issues;
24.4.3 1ihe vendor must give to the purchaser -
» a proper notice of the transfer addressed to the tenant;
s any certificate given under the Retail Leases Act 1994 in relation to the tenancy;
+ a copy of any disclosure statement given to the tenant under the Retail Leases Act 1994;
+ a copy of any document served on the {enant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion; and
« any document served by the tehant under the lease and written details of its service, if the document
concerns the rights of the landlord or the fenant after completion;
24.4.4 the vendor must comply with any obligation 1o the tenant under the lease, ta the extent it is to be complied
with by completion; and
2445 the purchaser must comply with any obligation to the tenant under tha lease, to the extent that the obligation
is disclosed in this contract and is to be complied with after completion.
Rights under this clause continue after completion, witether or not other rights continue.
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Qualified title, limited title and old system title

This clause applies cnly if the iand (or part of it) -

25.1.1 Is under qualified, imited or old system fiie; or

25.1.2 ancompletion is 10 be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the coniract date.

If an absiract of litle or part of an absfract of title is aftached to this contract or has been lent by the vendor o the

purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arrangad (apart from & will or codicil) in date

order, if the list in respect of each decumnent -

256.4.1 shows its date, general nature, names of parties and any registration number; and

2642 has attached a legible photocopy of It or of an official or registration copy of it.

An absiract of title -

25.5.1 must start with a good root of tille (if the good root of title must be at least 30 years old, this means 30 years
old at the contract date); L

25.52 inihe case of a leasehold interest, must include an abstract of the lease and any higher [ease;

25583 normally, need not include a Crown grant; and

25.5.4 need not include anything evidenced by the Register kept under the Real Propedy Act 1800,

In the case of land under old system title -

25.8.1 in this contract transfer’ means conveyance;

25.6.2 the purchaser dogs not have to serve the form of transfer until after the vendor has served a proper absiract
of fitle; and

25.8.3 each vendar must give proper covenanis for title as regards that vendor's interest.

In the case of land under limited title but not under qualified titie -

25.7.1 normally, the abstract of titte need not include any document which does not show the location, area or
dimensions of the land {for example, by including a metes and bounds description or a plan of the land);

25.7.2 clause 25.7.1 does nat apply 1o a document which is the good root of litle; and

25.7.3 the vendor does not have to provide an abstract if this contract contains & delimitation plan (whether in
registrable form or not). .

The vendor must give a proper covenant o produce where relevant, :

The vendor does not have to praduce or covenant io produce a docurnent that is not in the possession of the vendor

or a mortgagee,

If the vendor Is unable 10 produce an original decument in the chaln of title, the purchaser will accept a photosopy from

the Registrar General of the registration copy of that document.

Crown purchase money

This clause applies only If purchase money is payable to the Crown, whether or not due for payment.

The vendor is liable for the maney, except to the extent this contract says the purchaser is liable for it

To the extent the vendot Is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parfies must adjust any interest under clause 14.1.

Consent 1o transfer

This clause applies only if the land {(or part of it) is restricled title land {land that cannot be transferred without consent

under legisiation),

The purchaser must properly complete and then serve the purchaser’s part of an application for consent to transfer

of the land {(or part of ity within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser's part.

If consent is refused, either pary can rescind,

if consent is given subject to one or more conditions that will substantially disadvaniage a parly, then that pariy can

rescind within 7 days after receipt by or service upon 1he pariy of written notice of the conditions.

If consent is not given or refused -

27.6.1  within 42 days after the purchaser sarves the purchaser’s part of the application, the purchaser can rescind,
or

27.6.2  within 30 days after the application is made, either parly can rescind.

If the legisiation is the Westem Lands Act 1901 each period in clause 27.6 becomes 90 days.

If the land of part is described as a lot In an unregistered plan, each time in clause 27.6 becomes the tater of the time

and 85 days after creation of a separate folio far the jot.

The completion date becomes the laler of the completion date and 14 days after service of the nolice graniing consent

to transfer.

Unregistered plan

This clause applies only if some of the fand is described as a lotin an unregistered plan.

The vendor must do everything reasonable to have the plan registered wilhin 6 months after the contract date, with
or without any minor alteration to the plan or any decument to be lodged with the plan validly required or made under
legisfation,
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If the plan is not registered within that time and in that manner -

28.31 the purchaser can rescind; and

£8.3.2 the vendor can resecind, but only if the vendor has complied with clause 28.2.

Elther party can setve notice of the registration of the plan and every relevant lot and plan number.
The campletion date becomes the later of the completion date and 21 days after service of the notice.
Clauses 28.2 and 28.3 apply 1o a plan that is to be registered before the plan is registered.

Conditional contract
This clause applies only if a provision says this contract or completion is conditional on an event,
If the fime for the event to happen is not stated, the time is 42 days aiter the contract date.
If this contract says the provision is for the benefit of a pariy, then it benefits only that parly.
If anything is necessary to make the event happen, each parly must do whatever is reasonably necessary to cause
the event to happen.
A parly can rescind under this clause only if the party has substantially complied with clause 29.4.
lf the event involves an approval and the approval is given subfect to a ¢ondition that will substantially disadvantage
a party who has the benefit of the provision, the pary can rescind within 7 days after either party serves notice of the
condition.
I the parties can lawfully complete without the evant happening -
20.7.1  if the event does not happen within the time for it to happen, a parly who has the benefit of the provision can
rescind within 7 days after the end of that time;
29.7.2 i the event involves an approval and an application for the approval is refused, a parly who has the benefit
of the provision &an rescind within 7 days after either pany serves notice of the refusal;
20.7.83 the completion date becomes the later of the completion date and 21 days after the earliest of -
« either parly serving natice of the event happening;
¢ every party who has the benefit of the provision serving notice waiving the provision;
a the end of the time for the event to happen.
If the partiss cannot lawiully compleie without the event happening -
20.8.1 if the event does not happen within the time for it to happen, either party can rescind;
28.8.2 if the event involves an approval and an application for the approval is refused, eflher pany can reszind;
29.8.3 the completion date becomes the later of the completion date and 21 days after either pariy serves notice
of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.
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ADDITIONAL CONDITIONS ANNEXED TO CONTRACT FOR SALE

BETWEEN: IMMACOLATA ANNA BUONO (Vendor)
AND: {Purchaser/s)
DATED THE DAY OF 2015

In the event of a discrepancy between these additional conditions and the printed conditions of the
contract then the provisions of the additional conditions shall prevail,

30.

30.1
30.2

31.

Amendments to Provisions

clause 16.5 delete the words “plus another 20% of that fes”;

clause 16.8 substitute the word “bank” in lieu of the word “settlement”.

Death, mental iliness, bankrpicy, liguidation etc.

311

31.1.1

31.1.2

32.

32.

33.

Without in any way negativing, limiting or restricting any rights or remedies which would
have been available to the parties at law or in equity had this condition not been included in
this Contract should either party (or any one of them if there be more than one Vendor or
Purchaser) prior to completion:

die or become mentally ill then in any such svent the other party may rescind this
Contract by notice in writing to the other party upon the terms of Clause 19; or

be deciared bankrupt or enter into any scheme of arrangement with creditors or being
a company resolve to go inte liquidation or have a petition for the winding up of
either party presented or enter into any scheme of arrangement with its creditors or if
any liquidator, receiver or administrator be appointed in respect of that party, in
which event that party will be deemed to be in default of this Contract and if the
purchaser is in default the terms of Clause 9 shall apply.

Remaval of registered dealings

On completion the purchaser will accept a withdrawal of any caveat, a discharge of any
mortgage or encumbrance, a surrender of any lease not shown in the computer folio certificate
or manual folio of the register and a withdrawal of any writ of execution, in registrable form
as may relate to the title of the property, together with an allowance of registration fees, and
the purchaser shall not be entitled to require regisiration prior to the completion date.

Purchaser's acknowledegments

33.1

33.2

The expression "the property" where used in sub-clauses 33.2 and 33.3 of this clause shall
include all buildings, structures, and other improvements on or under the land to be
transferred pursuant to this contract together with the furnishings and chattels stipulated in
the terms on page one.

The purchaser acknowledges that prior to signing this contract the purchaser has made
investigations and enquiries in relation to the property and that the purchaser has not relied
upon any warranty or statement made by the vendor or by anyone on the Vendor's behalf
{(excluding those warranties contained in Section 52A of the Conveyancing Act 1919 and
Regulations thereto). The purchaser further acknowliedges that following the making of the
said investigations and enquiries, the purchaser is satisfied that the terms of this coniract are
fair and reasonable.




33.3

34.2

34.3

35.

35.1

36.

-

The purchaser shall not be entitled to make any objection, requisition or claim in relation to
the state of repair, condition or construction of the property, or any part thereof.

Infroduction by vendor's agent

The purchaser warrants to the vendor that it was introduced to the property solely by the real
estate agent whose name appears as the vendor's agent in this contract and that to the
knowledge of the purchaser no other agent was the effective cause of the sale as evidenced by
this contract.

The purchaser agrees to indemnify and keep indemnified the vendor against any claim for
commission by any agent, other than the vendor's agent named in this contract, arising out of
a breach of the purchaser’s warranty in special condition 34.1.

This clause will not merge on completion.
Notice to complefe

Notwithstanding any other provision of this contract or any rule of law or equity to the
contrary, the purchaser and vendor expressly agree thai:-

35.1.1 Either party hereto may, after the hour of 2.00 pm on the completion date specified on
page one of the terms (or such other completion date agreed between the parties in
writing), issue a Notice to Complete making time the essence of this contract;

35.12 A period of fourteen (14) days following the date of issue of any such Notice to
Complete shall be deemed to be a reasonable time for completion pursuant to any
such notice and neither party may make any objection, requisition or claim in respect
of the said period.

35.1.3 The purchaser will pay to the vendor on noﬂt_mmo: the cost of any valid Notice to
Complete served on the purchaser assessed and agreed at the sum of $330.00 and

payment of that amount is an essential term of this contract.

Purchaser’s finance disclosure

36.1

36.1

36.2

The purchaser confirms and warrants to the vendor that credit is not required for payment of
the purchase price for the property;

OR

The purchaser confirms and warrants to the vendor that the purchaser has at the date of this
contract obtained approval for credit to finance the purchase price for the property on terms
which are reasonable to the purchaser.

The purchaser acknowledges that as a consequence of the disclosure made in this clause, the
contract cannot be subject to termination pursuant to Section 124(1) of the Consumer Credit
(NSW) Act 1995,



37.

3

Interest on unpaid purchase monies

37.1

37.2

38.

The purchaser covenants and agrees that if from any cause whatsoever not attributable to the
default of the vendor, this contract shall not be completed by the completion date, the
purchaser shall thereafter but without prejudice to any other right of the vendor as provided
in this contract or otherwise, pay to the vendor interest on the balance of purchase price
referred to in the terms of this contract at the rate of ten per cent (10%) per annum calculated
on a daily basis for the period commencing on the due date for completion and continuing up
to and including the date of completion.

All such interest will be in addition to any other monies payable under this contract.

Repeal of dual occupancy legislation

39.

'The vendor discloses that SEPP 28 has been repealed and that some provisions of SEPP 25 and
SREP 12 that allowed sub-division of dual occupancies have been repealed, and that the
attached Section 149 Certificate may be inaccurate in respect of those matters.

Reguisitions

40.

4%,

For the purposes of ciauses 5.1 and 5.2, the requisitions or general queries about the property
or the title must be in either the 2008 Australian Law Stationers Pty Ltd Form 825 (torrens
title) or 2008 Australian Law Stationers Pty Ltd Form 800 (strata title) a copy of which is
attached hereto,

Stamping and Service of Transfex

1t is an essential term of the contract that, should the purchaser not submit the transfer to the
vendor’s solicitors ten (10) days prior to the due date for completion, the purchaser shall
allow as an adjustment on settlement the sum of fifty-five dollars ($55.00) (including G5T)
being the vendor’s solicitor’s expedition fees for arranging urgent execution.

Omitted

42,

Omiited

43.1

43.2

If a cooling off period applies to this contract, then the deposit referred to in the terms of the
contract shall be paid as follows;

43.1.1 as to the sum of which is equivalent to 0.25% of the price on the making of this
contract; and

43.1.2 as to the sum which is equivalent to the balance of the 10% deposit, on or before
5:00pm on the fifth business day after the day on which this contract was made by
payment to the office of the vendor’s agent (or if there is no agent to the vendor’s
solicitor).

If on the date hereof the purchaser, with the agreement of the vendor has paid less than the
ten per cent (10%} deposit, then the purchaser agrees that the deposit payable is ten per cent

{10%) which will be paid as follows:-

(a) Five per cent (5%) payable to the stakeholder on the date hereof; and



{b) The balance of the ten per cent (10%) deposit payable to the vendor (or as directed by the
vendor or his solicitor) either on completion or if the vendor becomes entitled to claim
the deposit, then on the date that the vendor becomes entitled to claim the deposit.

PROVIDED FURTHER that the parties shall direct the Vendor's agent to invest the initial
instalment of 5% of the purchase price with all interest earmed in relation to the investment of
such momnies ta be paid solely to the Vendor.

44.1.1 the purchaser has inspected the survey report of P.5. Graham & Associates dated 22
January 1979 ('the survey report’);

44.1.2 encroachments onto any adjoining land by any building or structure on the land
(other than by dividing fences) or encroachments onto the land by any building or
structure on any adjoining land (other than by dividing fences) or any non-
compliance with the Local Government Act 1993 or regulations, consents or approval
under those acts or any other matters as disclosed in the survey report are:

and/or any other matter disclosed in or ascertainable from the survey report.

No objection requisition or claim for compensation shall be made by the purchaser in respect
of the encroachment(s) or non-compliance(s) if any, disclosed in sub-clause 44.1.2 cr in respect
of any other matter or thing contained in or arising out of the survey report,

The vendor discloses the following additions to the property since the date of survey and the
purchaser shall make no objection, requisition or claim for compensation for any matter

No warranty or representation is made by the vendor as to the accuracy or completeness of
the survey report and the accuracy or completeness of the same is not a condition of this

If completion of this Contract does not take place on or before the completion date through ne
fault of the Vendor, then the Purchaser shall pay to the Vendor as an adjustment on
completion the sum of two hundred and seventy five dollars ($275.00) including G5T to cover
the legal costs and other expenses incurred by the Vendor as a consequence of the delay.

44, Survey report
44,1 The purchaser acknowledges that:
NIL
442
44 3
arising therefrom:
NIL
444
coniract.
45, Delay in settlement
46, Alterations to contract
46,1

The Vendor and the Purchaser each authorize their Solicitor or Licensed Conveyancer {or any
employee of that Solicitor or Licensed Conveyancer} to make alterations to this Contract as
agreed to between the parties (including the addition of annexures) at any time after execution
of this Contract by the party, up until the date of this contract.



P
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46.2  Any such alterations and or additions shall be binding upon the relevant party deemed hereby
to have authorized the same as if the alteration or addition of annexures was made prior to the
Contract being signed by that party.

46A.  The Vendor Disclosure
The vendor discloses to the purchaser that Pittwater Council has adopted a Traffic Calming
Plan for Powderworks Road which will remove the car parking spaces outside the property in
Powderworks Road and attached to this contract is a copy of the Concept Plan prepared by
Pittwater Council. The purchasers will not be entitled to make any objection, requisition or
claim for compensation as a result for this proposal.

47. Annexures to confract
The Purchaser acknowledges that at the date of this contract the following documents were
attached to the confract for sale:

1. Folio Identifier B/361113.
2 Deposited Plan 361113.
3. Survey Report of P.5, Graham & Associates dated 22 January 1979.
4 Section 149 (2) & (5) Certificate.
5. Pittwater Council Plan for Concept Traffic Calming Scheme.
6. Sewer Diagram.
7. Requisitions on title in additional condition 39.
47A.  Settlement over Christmas Pariod

Nothing in this contract shall have the effect of requiring either party to complete this contract
between the 21% December in the year in which this contract was made and the 11t day of
January in the following year.

SIGNED by IMMACOLATA ANN& )

BUONO )
in the presence of: )
Vendor
WITNESS
SIGNED by )
in the presence of: )
Purchaser
WITNESS
SIGNED by )
in the presence of: )
Purchaser

WITNESS



48.1

48.2

48.3

48.4

48.5

48.6

48.7

48.8

48.9

Guarantee For Corporate Purchaser
“Guarantor” means: each director of the purchaser.

“Ciuaranteed money” means all amounts which at any time for any reasor or circumstance are
payable, are owing but not currently payable, are contingently owing or remain unpaid (eor
which are reasonably foreseeable as likely, after that time, to fall within any of those
categories), by the purchaser to the vendor in connection with this contract or any transaction
contemplated by it, whether at law, in equity, under statute or otherwise.

The guarantor acknowledges that the vendor has entered into this contract with the purchaser
at the request of the guarantor and that the guarantor has incurred obligations and given
rights under this guarantee and indemnity for valuable consideration received from the
vendor.

The guarantor unconditionally and irrevocably guarantees payment to the vendor of the
guaranteed money.

If the purchaser does not pay the guaranteed money on time and in accordance with the terms
of this contract then the guarantor agrees to pay the guaranteed money to the vendor on
demand from the vendor {whether or not demand has been made on the purchaser).” A
demand may be made at any time and from time to Hime.

As a separate undertaking, the guarantor indemnifies the vendor against all liability or loss
arising from, and any costs, charges or expenses incurred in connection with the guaranteed
money not being recoverable under the preceding clauses because of any circumstances
whatsoever.

This guarantee and indemnity is a continuing security and extends to all of the guaranteed
money and other money payable under this guarantee and indemnity. The guarantor waives
any rights it has of first requiring the vendor to proceed. against or enforce any other righi,
power, remedy or security or claim payment form the purchaser or any other person hefore
claiming from the guarantor under this guarantee and indemnity.

The liabilities under this guarantee and indemnity of the guarantor as a guarantor, principal
debtor or indemnifier and the rights of the vendor under this guarantee and indemnity are not
affected by anything which might otherwise affect them at law or in equity including without
limitation, any of the following:

48.8.1 The vendor or another person granting time or other indulgence to,
compounding or compromising with or releasing the purchaser; or

4382 Acqguiescence, delay acts, omissions or mistakes on the part of the vendor; or

48.8.3 Any wvariation or novation of a right of the vendor, or alteration of this
contract or 2 document, in respect of the purchaser.

As long as the guaranteed money or other money payable under this guarantee and indemnity
remains unpaid, the guarantor may not, without the consent of the vendor:

48.9.1 In reduction of its liability under this guarantee and indemnity raise a
defence, set-off or counterclaim available to itself or the purchaser against the
vendor or claim a set-off or make a counter claim against the vendor;



48.10

7.

48.9.2 Make a claim or enforce a right (including, without limitation, a mortgage,
charge or other encumbrance} against the purchaser or its property; or

43.9.3 Prove in competition with the vendor if a liquidator, provisional liquidator,
official manager or trustee in bankruptey is appointed in respect of the
purchaser if the purchaser is otherwise unable to pay its debts when they fall
due; or

48.9.4 Claim to be entitled by law of contribution, indemnity, subrogation,
marshalling or otherwise to the benefit of a mortgage, charge, other
encumbrance or guarantee held for the guaranteed money or other money
payable under this guarantee and indemnity.

The guarantor represents and warrants that its obligations under the guarantee and indemnity
are valid and binding and that it does not enter into this guarantee and indemnity in the
capacity of a frustee of any trust or settlement.

SIGNED by )
in the presence of: )
Guarantor
WITNESS
SIGNED by )
in the presence af: )
Guarantor
WITNESS
SIGNED by )
in the presence of: )
Guarantor

WITNESS
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InfoTrack Title Search infotracik

An Approved LPI NSW et Semet i Pastner
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LAND AND PROPERTY INFORMATION NEW SOUTH WALES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

9/10/2015 10:57 aM 6 16/6/2008

LAND

LOT B IN DEFOSITED PLAN 361113
LOCAL GOVERNMENT AREA FITTWATER
PARISH OF NARRABEEN COUNTY OF CUMBERLAND
TITLE DIAGRAM DP361113

FIRST SCHEDULE

IMMACOLATA ANNA RUOWO (T AE23876)

SECOND SCHEDULE {2 NOTIFICATICNS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT{S)
2 AEZ3877 MORTGAGE TO BANK OF WESTERN AUSTRALIA LIMITED

NOTATIONS

UNREGISTERED DEALINGS: NIL

*%% END OF SEARCH #=*~»

10281 PRINTEDR ON 9/10/2015
* Any entries preceded by an asterisk do not appear on the current edition of the Certificete of Title. Warning: the information appearing
under natations has not been fermally recorded in the Reglster. InfoTrack an approved NSW Informatlon Broker hereby certifles that the
information contained in this document has been provided electronically by the Registrar General in accardance with Section 96B(2) of
the Real Praperty Act 1800,

http://coreldm.leap.com.au/NewWebsite/NswEnquiries/VendorSearch/Index/22442464  09/10/2015
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P. 8. GRAHAM & ASSOCIATES

REGISTERED SURVEYCORS
CONSULTING ENGINEERS — TOWN FPLANNERS

15 WONGALA CRESGENT 73 THE GENTRE 315 GEORGE STREEY rRer. S5.5564
BEECROFT 2118 SEVEN HILLS 2147 WINDSOR 2756
B84.5121 ad.5121) STD. 045.77.3263
848.8403 648.8408

SURVEYOR’S REPORT

BEECROFT OFFICE

22nd January, 1979.

Messrs. Noel Dennis & Co., -
Solicitors,

188 George Street,

SYDNEY.  2000.

Dear Sirs,

Re: J.M. Mof€op from W.G. & J.E. Hedon
Properiy: ' 2] Powder Works Road, North Narrabeen

As instructed by you we have surveyed the land comprised in C.T. Volume .
5938 Folio 119 being Lot B as shown in File Plan No. 361113 and being the
land edged red in the sketch hereon.

The subject land has a frontage of 13.715 metres to Powder Works Road,
North Marrabeen in the Shire of Warringah.

Erected thereon and fronting Powder Works Road stands a fibrous cement
cottage with tiled roof known as "Ocean Breeze", No. 21 in that road.

The position of the building in relation to the boundaries complies with
the provisions of the Local Government Act.

There are no registered easements endorsed upon the Certificate of Title.

o
S

Fénces "exist 88 shown in the sketch hergon.

We are of the opinion that there are no encroachments either by or upon
the subject land.

Yours faithfully,

) ()t

./GRAHAM & ASSCCIATES
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PITTWATER COUNCIL
Section 149 Pt 2 & 5 Planning Certificate
Environmental Planning & Assessment Act, 1979

Applicant:  BRIAN MICHAEL HAMER Cert. No: e149/15/0972
PO BOX 185 Ceri. Date: 09/10/2015
BALGOWLAH NSW 2093 Fee: $133.00

Property No: 55049

Your Reference:

Address of Property:

Description of v..,om

Strata Unif Defails (if
applicabie):

County: Cumberland Narrabeen

NOTE:

The zoning information in this certificate is hased on the lot and plan number referred to In this Cerificale. If the fof and
plan number is nof the current description of the land then this Certificate will be incorrect. Persons relying on ihis
Cerlificate should safisfy themselves by reference fo the Title Deed that the jand to which this Cerlificefe relates is

identical to the land the subject of the enquiry.

A reference in this cerlificate fo any instrument, including Pittwater Local Environmental Plan 2014, is a reference o that

instrument, as amended.

Pittwater Council ABN 61 340 837 871

All cerrespondence o be addressed to General Manager:

Village Park, P O Box 882 Telephone (02) 9970 1111
1 Park Street, MONA VALE NSW 1680 Facsimite {02) 2970 1200
MONA VALE NSW Internet: www.pitiwater.nsw.qov.ay

DX 8018 MONA VALE Email: pittwater_council@pittwater.nsw.gov.au
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Certificate No: e149/15/0972 Date:09/10/2015

The prescribed matters required by Section 149 (2) of the Environmental Planning &
Assessment Act are as follows and relate to the subject land at the date of this certificate.

RELEVANT PLANNING INSTRUMENTS AND DEVELOPMENT CONTROL PLANS

EP&A Regulations 2000
Schedule 4 Clause 1

LOCAL ENVIRONMENTAL PLAN

EP&A Regulations 2000
Schedule 4 Clause 1 (1)

Pittwater Local Environmental Plan 2014

PRoOPOSED LOCAL ENVIRONMENTAL PLANS

EP&A Regulaticns 2000
Schedute 4 Clause 1 (2)

Note: Where no information has be
is unaware of any Froposed Lo
community consultatio

POLICIES

EP&A Regulations 2000
Schedule 4 Clause 1 {1) & (2):

SEPP NOQ. 19 - Bushland in:
SEPP NO. 21 - Caravan

SEPP NO. 32 - Urban Consg (gazetted 15.11.91)

SEPP NO. 33 - Hazardousianhd Oifensive:Develapment(gazetied.13.083, 92)

SEPP NO. 44 - Koala Habitat Protection {gaZetted-6.01.95)

SEPP NO, 50 - Canal Estate Development (gazetlted 10.11.97)

SEPP NO. 55 - Remediation of Land (gazetted 28 08.98)

SEPP NO. 82 - Sustainable Aquaculture

SEPP NO. 64 - Advertising and Signage {(gazetted 16.3.2001)

SEPP NO. 65 - Design Quality of Residential Fl evelopment (gazetted 26/07/2002)
Amendment 2 {gazeited 4/07/2008)

SEPP - {Housing for Seniors or People With a Disability) 2004 (gazetted 28.07.2007)

SEPP - Building Sustainability Index: BASIX (gazgtted 1.7.2004)

SEPP - (Major Development) 2005 (gazetted 25:05.2005)

SEPP - (Mining, Petroleum Production & Exiractive Industries) 2007 (gazetted 16.02.2007)

SEPP - (Miscellaneous Consent Provisions) 2007

SEPP - {Infrastructure) 2007 {(gazetted 21.12.2007)

SEPP - (Affordable Rental Housing} 2009

SEPP - {Exempt & Complying Development Codes) 2008 (gazetted 12.12.2008) As amended

Deemed SEPP - Hawkesbury-Nepean River (No. 2 - 1877)

DEVELOPMENT CONTROL PLANS

EP&A Regulations 2000
Schedule 4 Clause 1(3)

Page 3




Certificate No: e149/15/0972 Date:09/10/2015

Pittwater 21 Development Control Plan
The purpose of this plan is to provide best practice standards for development.

ZONING AND LAND USE UNDER RELEVANT LEPs ’
EP&A Regulations 2000
Schedule 4 Clause 2

LAND ZONING MAP

EP&A Regulations 2000
Schedule 4 Clause 2 {a), (b}, (c) & {d}

The following information identifies the purposes for which development may be carried out with or without development
consent and the purposes for which the carrying out of development is prohibited, for all zones affecting the land as
identified on tha maps to which Pittwater Local Environmental Plan 2014 applies.

Zone R2  Low Density Residential

2 Permitted without consent

ADDITIONAL PERMITTED Cmm.m,w.mm E_.__o_._._um,\m_bngmzq I
CONSENT - SCHEDULE 1 o

Additional permitted uses, if any, for which development is permissible with development consent pursuant te Clause 2.5
and Scheduls 1 of Pittwater Local Environmental Plan 2014

mm mmﬁm “WITH DEVELOPMENT

Note: Where no addifional permitted uses have been listed under the heading "ADDITIONAL PERMITTED USES
FOR WHICH DEVELOPMENT 1S PERMISSIBEE:WITH DEVELOPMENT CONSENT™, then clause 2.5 of
Fittwaler Local Environmental Plar 2014 is inapplicable fo the land the subject of this cerfificare.

FURTHER PLANNING CONTROLS

EP&A Regulations 2000
Schedule 4 Clause 2 {&) (f) (g) (b}

MNote: Where no information has been provided under the heading “FURTHER PLANNMING CONTROLS" then such
inforrmation Is inappficable fo the land the subject of this certificate.

ZONING AND LAND USE UNDER STATE ENVIRONMENTAL PLANNING POLICY {SYDNEY REGION
GROWTH CENTRES) 2006

EP&A Regulations 2000
Schedule 4 Clause 2A
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Certificate No: e149/15/0972 Date:09/10/2015

Note:  Where no informafion has been provided under the heading “ZONING AND LAND USE UNDER STATE ENVIROKNMENTAL
PLANNING PoLicy (SYDNEY ReGion GRowTH CENTRES) 20087, then such information Is inapplicable fo the land the
subject of this certificale.

COMPLYING DEVELOPMENT

EP&A Regulations 2000
Schedule 4 Clause 3

The following notatiens relate to the extent to which the fand is land on which complying development may ar may not be
carried out under each of the codes for complying development because of the provisions of clauses 1.17A (1) (c) to (e},
(2}, (3) and (4), 1.18 (1) (c3) and 1.19 of State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008.

GENERAL HousInGg CODE

Complying development under the General Housj
subject of this certificate, in accordance with th
and (4) and 1.19 of the State Environmental PI
Codes) 2008.

g Code may be carried out on all of the land the
visions of clauses 1.17A (1) (¢) to (&), (2), (3}
g Policy (Exempt and Complying Development

Note:

that;

subject of this certificate, in’;
and (4) and 1.19 of the State Eny
Codes) 2008.

Note: Further zone basad limitations may apply. See State.Environmental Planning Policy (Exemp! and Complying
Development Codes) 2008 clause:
3A.1 Land to which code applies
This code applies to development that is specified
RUBG and RS.

HousING ALTERATIONS CODE

‘clauses 3A.2-3A.5 on lots in Zone RU1, RU2, RU3, RUM4,

Complying development under the Housing Alte o:m Code may be carried out on all of the land
the subject of this certificate, in accordance with the provisions of clauses 1.17A {1) (c}to(e), (2),
(3) and (4) and 1.19 of the Stafe Environmental Pianning Policy (Exempt and Complying
Developrment Codes) 2008.

GENERAL DEVELOPMENT CODE

Complying development under the General Development Code may be carried out on all of the
land the subject of this certificate, in accordance with the provisions of clauses 1.17A (1) (c) to {(g),
(2), (3) and {4) and 1.19 of the State Environmantal Planning Policy (Exempt and Complying
Development Codes} 2008,

Page 5




Ceriificate No: e149/15/0972 Date:09/10/2015

COMMERCIAL AND INDUSTRIAL ALTERATIONS CODE

Complying development under the Commercial & industrial (Alterations) Code may be carried out
on all of the land the subject of this certificate, in accordance with the provisions of clauses 1.17A
(1) {c) to (&), (2), (3) and (4) and 1.19 of the State Environmental Planning Policy (Exempf and
Complying Development Codes) 2008.

COMMERCIAL AND [NDUSTRIAL (NEW BUILDINGS AND ADDITIONS) CODE

Complying development under the Commercial & Industrial (New Buildings and Additions) Code
may be carried out on all of the land the subject of this certificate, in accordance with the provisions
of clauses 1.17A (1) (c) to (e), (2), (3} and (4) and 1.19 of the Stale Environmental Planning Policy
(Exernpt and Complying Development Codes) 2008.

Note: Further zone based fimifafions

Codes) 2008,

DEMOLITION CODE

Complying development’ >d:OU all of the land the
subject of this certificate, in moooam:cm with th visions of clauses 1.17A (1) {¢) to {e), (2), (3)
and (4) and 1.19 of the State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008,

FIRE SAFETY CODE

Complying development under the Fire Safety Code may be carried out on all of the land the
subject of this ceriificate, in accordance with th visions of clauses 1.17A (1} (c) to (g), (2), (3)
and (4) and 1.19 of the State Environmental Planriing Policy (Exempt and Complying Development
Cades) 2008.

Note:  Stafe Environmental Planning Poficy (Exempt and Complying Development Codes) 2008 ("SEPP") must be
read and applied in conjunction with Pittwater Local Environmental Plan 2014,

COASTAL PROTECTION

EP&A Regulations 2000
Schedule 4 Clause 4

The Council has not been notified by the Department of Services, Technology and Admiristration
that the land is affected by the operation of section 38 or 39 of the Coastal Protection Act 1979.
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Certificate No: e148/15/0972 Date:09/10/2015

CERTAIN INFORMATION RELATING TO BEACHES AND COASTS

EP&A Regulations 2000
Schedule 4 Clause 4A

1) Council is not aware of any order made under Part 4D of the Coasial Protection Act 1978 in
relation fo temporary coastal protection works to the land the subject of this certificate, or on
public land adjacent to that land.

2) Council has not been notified under section 55X of the Coasfal Profection Act 1979 that
temporary coastal protection works have been placed on the land subject of this certificate, or
on public land adjacent to that land.

ANNUAL CHARGES UNDER LOCAL GOVERNMENT ACT 2014 FOR COASTAL

PROTECTION SERVICES THAT RELATE TO EXISTING COASTAL PROTECTION WORKS
EP&A Regulations 2000 ;
Schedule 4 Clause 4B

EP&A Regulations 2000°
Schedule 4 Clause 5

inithe meaning of Section
15 of the Mine Subsidence

Roap WIDENING AND'ROAD REALIGNM
EP&A Regulations 2000
Schedule 4 Clause 6

fa) The land is not affected by any road;widening or road realignment under Division 2 of
Part 3 of the Roads Act 1993.
(b} The land is not affecied by any road widening or road realignment under Pittwater
L.ocal Environmental Plan 2014.
{c) The land is not affected by any roadiwidening or road realignment under any
resolution of Council.

Nofe; The Roads and Marilime Services may have prop wma that are not referred to in this ffem. For advice about
affectation by RMS proposals, contact the Roads and Maritime Services.

COUNCIL. AND OTHER PuBLIC AUTHORITY PoLICIES ON HAzZARD RISK

RESTRICTIONS
EP&A Regulations 2000
Schedule 4 Clause 7

Council has adopled a number of poiicies with regard tc varlous hazards or risks which may restrict development.
The identified hazard or risk and the respective Council policies which affect the properly, if any, are listed below.

Geotechnical Risk (Landslide Hazard)
The Council has adopted by resolution, on 20.07.2009, a policy that has the effect of restricting
development of the land {subject to satisfying the policy) because of the potential impact from
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Certificate No: e149/15/0972 Date:09/10/2015

geotechnical hazards. The policy is entitied "Geotechnical Risk Management Policy for Piitwater -
2009". A copy of the current policy can be obtatned from Council.

The property is not affected by any other policy adopted by any other planning authority and notified to the Council for
the express purpose of its adoption by that authority being referred 1o in planning certificates that restricts development
of the properly because of the likelihcod of land slip, bushfire, tidal inundation, subsidence or any other risk (cther than
flooding):

Note:  The absence of a policy to restrict development of the land because of the likelihood of any other risk does not
imply that the land Is free from rish. Detailed investigation carded out in conjunction with the preparafion or
assessment of an appfication may result in the Council imposing restrictions on develgpment that are not
identified abova,

FLOOD RELATED DEVELOPMENT CONTROLS INFORMATION
EP&A Regulations 2000
Schedule 4 Clause 7A

The land or part of the land in
purposes (where permissible)
residential flat buildings.

development controls for the
multi dweiling housing or

Also, the land or part of the:land.:in guestion is'no ubjec o‘:owoa clated development controls for
any other purpose,

LAND mmmmm<m_u FO ...>ooc_m_do
EP&A Regulations 2000
Schedule 4 Clause 8

This land is not affected by an
would provide for the acqu
Act.

CONTRIBUTIONS PLANS
EP8A Regulations 2000
Schedule 4 Clause 9

of open space, bushland and recreation opportunities are provided as new development oceurs.
$.94 Plan No. 3 - Public Library Services i

This Plan was approved by Council to _mé Bo:mﬁmé contributions to meet the recreational and
informational needs of the potential incoming popiilation as a result of residential subdivision of
land; dual occupancy development; and medium density residential development. This will be
achieved by increasing available library resources and equipment and improving the capacity of
library infrastructure

$.94 Plan No. 18 - Community Service Facilities

This Plan was approved by Council to levy monetary contributions for the provision of an adequate
level of community service facilities to meet the demand as new residential development occurs.
5.84 Plan No. 19 - Village Streetscapes

This Plan was approved by Council to levy contributions towards the provision, extension or
augmentation of village streetscapes in Pittwater's main commercial areas which will be required
as a consequence of development in the Pittwater Local Government Area.

BIODIVERSITY CERTIFIED LAND
EP&A Regulations 2000
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Schedule 4 Clause 9A

Note: Where no information has been provided under the heading “BloDIVERSITY CERTIFIED LAND® then such
information is inapplicable {o the land the subject of this cerfificale,

BIOBANKING AGREEMENTS

EP&A Regulations 2000
Schedule 4 Clause 10

Note:  Where no information has been provided under the heading “BIOBANKING AGREEMENTS", then Council is unaware
of any such agreement appiying fo the land the subject of this cerlificate.

BusH FIRE PRONE LAND
EP&A Regulations 2000
Schedule 4 Clause 11

This land the subject of this ceriificate is not identified on a Bush Fire Prone Land map certified by
ﬂ_._m Oo_._._:.__mm_o_..o.. of the NSW, Rural Fire Service m being bush firg prone land as per the Rural

EP&A Regulations 2000
Schedule 4 Clauss 12

Note: Where no .53.13&63 ha %, then such

EP&A Regulations 2000
Schedule 4 Clause 13

Note:  Where no information has ) ! the heading: UNDER TREES (DisPUTES BETWEEN -
NEIGHBOURS) ACT 20067, the uhject of this certificate.

DIRECTIONS UNDER PART 3A

EP&A Regulations 2000
Schedule 4 Clause 14

Note: Where no information has been provided underithe heading "DIRECTIONS IINDER PART 3A" then such
information s inapplicable to the land the subject of.this certificate.

SITE COMPATIBILITY CERTIFICATES AND CONDITIONS FOR SENIORS HOUSING

EP&A Regulations 2000
Scheduie 4 Clause 15

Note:  Where no information has been provided under the heading *Site CoMrATBILTY CERTIFICATES AND CONDITIONS
FOR SenIORS HousiNG®, then Council is unaware of any such site compalibility certificate applying to the land the
subject of this cerlificale.

SITE COMPATIBILITY CERTIFICATES FOR INFRASTRUCTURE

EP&A Regulations 2000
Schedule 4 Clause 15

Note: Where no information has been provided under the heading "SITE COMPATIBILITY CERTIFICATES FOR
INFRASTRUCTURE", fthen Council is unaware of any such site compatibility certifficate applying fo the land the
subjack of this certificale,
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SITE COMPATIBILITY CERTIFICATES AND CONDITIONS FOR AFFORDABLE RENTAL

HOUSING
EP&A Regulations 2000
Schedule 4 Clause 17

Note:  Where no information has been provided under the heading “Site COMPATIBILITY CERTIFICATES AND CONDITIONS
FOR AFFORDABLE RENTAL HOUSING”, then Council is unaware of any such site compatibility certificate applying to
the land the subject of this certificate.

PAPER SUBDIVISION INFORMATION

EP&A Regulations 2000
Schedule 4 Clause 18

Noter  Whsre no inforration has been provided under the heading "PAPER SUBDIVISION INFORMATION” thent Council is

unaware of any such development pian or subdivigion order applying to the land the subject of this certificate.

SITE VERIFICATION CERTIFICATES
EP&A Regulations 2000
Scheduls 4 Clause 19

Note: Where no information has been pi

MATTERS ARISING UNDE
Contaminated Land Ma
Section 59 {2)

Note: Where no informati
MANAGEMENT ACT 1897

rd

Emnm of this nmnﬁnmum.

The following advice is p “
Planning and Assessment Act, 1979 and the Council shall not incur any liability in respect
of any such advice.

CompPANY TiTLE SUBDIVISION

Clause 4.1 of the Pittwater Local Environmental Plan 2014 provides that land may not be
subdivided except with the consent of the Council. This includes subdivision by way of company
title schemes. Persons considering purchasing property in the Pittwater local government area the
subject of a company title scheme are advised to check that the land has been subdivided with the

consent of the Council.

TREE PRESERVATION AND MANAGEMENT ORDER

The land is affected by a Tree Preservation and Management Order.
COUNCIL RESOLUTION TO AMEND ENVIRONMENTAL PLANNING INSTRUMENT

The following instrument or resolution of Council, if any, proposes {o vary the provisions of an Environmental Planning
Instrument (other than as referred to in the Cerificate under Section 149 (2)).
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Certificate No: e149/15/0972 Date:09/10/2015

ADDITIONAL INFORMATION

Additional information, if any, relating to the land the subject of this certificate:

Persons relying on this certificate should read the environmental planning instruments
referred to in this certificate. .

MARK FERGUSON
General Manager
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Form 825 TOWN LAND (TORRENS TITLE)
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REQUISITIONS ON TITLE 2008 EDITION

B i ooeeieeeeeessierestcaesssssssssssssoneessessnsess PUTCHRASE BEOML cieieiieiiiicinitinninnme it st s et s e sannens
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Property cvvevereerinieens

{In these Requisitions the terms “Vendor” and “Purchaser” should be read as expressing the appropriate number and gender including neuter gender and
the terms Clause and Clauses refer to 2 Clause or Clauses in the 2005 Edition of the Conrract for Sale of Land).

REQUISITIONS RESPONSE

1. The Vendor must comply on completion with Clauses 15, 16.1, 16.2, 16.3, 16.5,
16.8, and 17.1.

2. The Vendor must comply before completion with Clause 16.12.

3. Rates and Taxes must be adjuseed in accordance with Clause 14 and the Vendor must
comply with Clause 16.6.

4. The Vendor must before completion comply with any work order in accordance with
Clauses 11.1 and 14.8. .

5. Hasany claim been made on the Vendor to contribuce to the cost of the boundary
fences or is the Vendor aware of any such claim being made? If so, the Vendor should
satisfy such claim before completion and produce receipe on or before complerion.

6. Is the Vendor aware of:-
(2) any vnregisrered easements such as a right of way which affect the propercy?
If so, please give full details.
{b) the breach of any covenant nated on the tidde? If so, such breach must be
remedied before completion.

7. Has the Vendor received any notification from the Roads and Trafhc Authority or local
Council that che land or part of it is to be realigned, widened, alrered or resumed? If
50, please give full details.

8. Is there any outstanding nocification, claim or requirement of:-
{a) a statutory or local authority, or
(b) an adjoining owner whick affects the property or any part of it?
Any such notice, claim or requitement issued before contracts were exchanged must be
complied with by the Vendor before completion.

9. Is there any permissive occupancy of any part of the properey or is any on in
adverse possession? If so, the Purchaser relies on Clauses 16.3 and 17.1.

10. Has any party (including corporation) acquired any rights in the property by
prescription? The Purchaser relies on Clauses 16,3 and 17.1.

11, TFthe sale of the property is subjecr ro an exising tenancy:-

(a) (if not already supplied) che Vendor should provide the Purchaser with a
copy of the lease and advise the current rent and ourgoings and the date to
which chey have been paid.

()  has there been any breach of the lease in which case such breach must be
remedied before completion.

(¢} renr and outgoings should be apportioned in accordance with Clauses 14.1
and [4.2.

{d) the lease (stamped and, it neccessary, registered) should be handed over to
the Purchaser on completion.

(e) ifapplicable, the Vendor must obrain the consent in wricing of the
mortgagee 10 the transfer of the lease to che Purchaser on and from
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REQUISITIONS

RESPONSE

completion.
(f)  The Vendor must comply with Clauses 24.3.2, 24.4.1, 24.4.3 and 24.4.4 on
or before completion.

i2.

Have the provisions of the Local Government Act 1919, o1 the Local Government Act
1993, as the case may be, its ordinances and regulacions relating to buildings,
subdivisions, alterations and additions been complied with in relation ro the

subject land and improvements? Any non-compliance must be advised before
setrlement,

13.

If any starutory or local authority has a valid claim to money due by the Vendor in
respect of the properry, such monetary claim ot claims should be serded and
discharged by the Vendor before campletion.

The Purchaser reserves his contracual rights co make a claim on the Vendor before
completion as provided in Clauses 6, 7, 11.2 and 14.8.

Has the Vendor or any predecessor in ticle:-

()  been bankrupe or are there any pending bankruprey proceedings against the
Vendor?

(b) entered into any development or other agreement with a statutory or local
auchority which binds the subject land and which will bind the Purchaser on
and from completion?

If so, please give details?

14.

The Vendor must ensure all morrgages, writs and cavears are removed From che
subject tiele prior to completion or in the alternarive the appropriare registerable forms
to remove therm, properly executed, must be tendered ar completion,

Is there any pending lidigarion in respect of the property?

Is the Vendor aware of any rights to, or restrictions on, access to the property? If so,
please give full details.

Is the Vender aware of any restrictions on the use or development of the land?

Survey should be satisfactory and certify (or report} that:-

{2) the whole of the land sold will be available 10 the Purchasers on complerion
and

{b) there is no encroachment by or npon the subject land and

{c) the improvements sold ar erected on the subject fand.

Has the Vendor been served with any order under Section 124 of the Local
Government Act 1993 requiring him to demolish, repair or make structural alrerations
to a building which is erected on the subject land? If such order has not been complied
with, the Vendor should do so before completion, and norify the Purchaser of his
compliznee.

Has the Vendor or his morrgagee:-

(a) asurvey report?

{(b) abuilding certificare issued under Section 317A or Section 317AE of the
Local Government Act 19132

{(c) abuilding certificate issued under Section 149 of the Environmental Planning

and Assessment Act 1979, Section 14912

If so, please obrain and forward a copy and ensure thas the originals are handed over

on complecion.

Has the Vendor been served with an order issued by the local Council or 2 consent
authority under Section 121B of the Environmentaf Planning and Assessmene Ace
19791 If so, please give details.

Is the land affected by che:-

(1) Narianal Parks and Wildlife Act 19742 If s0, has the Jand or any part of it
been ser aside for conservarion purposes? Please give full decails.

(b} Rural Fires Act 19972 If so, is the land a bushfire hazard or bushfire-prone
land? Please give full derails.

(6) Threatened Species Conservation Act 1995 If so, please give full derails.

(d) Contaminated Land Management Act 19972 If so, please give full details.

(&) Local Government Acr 1993, Section 1242 If so, please give full details.

{f) Noxious Weeds Acc 19932 If so, please give full decails.
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REQUISITIONS

RESPONSE

(g} Heritage Acr 19772 If 50, please give full decails.
{h} Unhealthy Building Land Act 19902 IF so, please give full details.

25. Has the Vendor been served with any notice, order or claim arising under the
following statutes:-

(a) Family Law Act 1975 (Commenwealth Sraruce)?

{(b) Property (Relationships) Act 1984 (NSW Stacure)?

(¢} Family Provision Acc 1982 (NSW Statute)?

{d) Encroachmenc of Building Acr 1922 (NSW Statuce)?

1fso, please advise full details.

26 Ifthe property sold “off-the-plar”:-

() the Vendor musr provide the Purchaser on or before completion with:-

{i) an Qccupation Certificate {or a copy) issued as required by section

109M(1) of the Environmental Planning and Assessment Acc 1979.

(i) a Certificate of Insutance (or a copy) as required by Section 92 of the
Home Buijlding Act 1989 ar least 14 business days before complerion.

(118} a Building Cercificaze (or a copy) in accordance with Section 1490 of
the Environmental Planning and Assessmenc Act 1979.

(iv) Evidence thart a final Fire Safety Certificate has been issued for the
building,

(b} Has the Vendor complied with the local Councils Conditions of
Development Consent in respecr of the Subdivision which creared the Lo
If not, the Vendor should do so before complerion or else provide the
Purchaser with an Undertaking signed by the Vendor (or ir the case of a
company, signed by the Directors of that company under its common seal)
to fully comply with such conditions wichin such period as the local Council
specified. .

() The Vendor must comply with Clause 28.2 before completion.

27. Is the subjeer land inclosed land within the meaning of the Inclosed Lands Protection
Ace 19012

28, If a Swimming Pool is included in the sale:-

{a) was its construetion approved by the Local Council? Please Furnish 2 copy of
such approval.

(b) have the requirements of the Swimming Pools Act 1992 and its Regulations
(in particular as to access and fencing) been complied with?

(¢}  the Vendor should assign in wricing to the Purchaser the benefic of any
curzent warranties ot guarantees in relation to the contract for the
construction of the Swimming Pool. Do any such warranties and guarantees
exist?

{d) all pool chemicals and equipment should be lefi behind by che Vendors for
the Purchasers use.

29. If che Vendor is a company, are any of its officers aware ofi-

(2} a resolurion having been passed to wind up the company?

(b) asummons having been filed to wind up the company?

(c) the appointment of a receiver?

(d) an application having been made ro the Australian Securiries and
Investments Commission under Section 573 of the Corparations Acc 2001
to cancel the registracion of the company?

()  any staturory demand having been served on the company pursuane to
Section 459E(2) of the Corporations Act 20017

()  the appointment of a voluntary administravor under Pare 5.5A of che
Corporations Act 2001?

30 Are any of the inclusions specified in the Contract subject to any credit contmct, hire
purchase agreement, secusity interest in goods, Jeasing agreement, lien, charge or
otherwise encumbered? IF so, the Vendor shoulel satisfy any such liability on or before
completion.

31. Ifthe Vendor is an executor and/or trustee:-

(2} The Vendor should be present at setdemnent to receive the amounr payable to
him and to give a trustees receipt,

{b) Alrernatively, clo you require payment of the amount payable to the Vendors to
be made into an Estace bank accound

(c) Alrernarively, do you rely on Section 53 of the Truscee Act 19257 If so, please
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REQUISITIONS

RESPONSE

produce your written authority before settlernent.
{d) [Ifapplicable, Secrion 66B of the Conveyancing Act 1919 should be complied
with.

32.

Inn che case of Qld System Tide land:-

(@) The Deeds and documents listed on Annexure “A” 1o these Requistions should
be produced for our inspection and found satisfactory prior to completion.

(b) The Deeds and documents listed on Annexure “B” to these Requistions relating
solely to the subject property should be produce for inspection and found
satisfactory and handed over at sectlement.

(c) As the Vendors will not reeain any estate in the lands dealt with by the Deeds
listed on Annexure “C” o these Requisirions afer conveyance of the subject
property to the Purchasers, they should be permanently deposited in the office
of the Land and Property Information (NSW), Sydney, in aceordance with
Section 53{2)(e) of the Conveyancing Act 1919 and a cerrified copy of the
Lodgement receipe furnished ar setrdment o, a written undertaking to furnish
such certified copy handed over at sectlemenc.

(d) The Vendor must comply with Clauses 25.2 and 25.8 before completion.

Have any building works been carried out at the property to which the Building
Services Corporation Act 1989 and/or the Home Building Act 1989 applies? If so,
please provide before compietion satisfactory evidence that such legisfation has been
compiled with.

If the Transfer {or in the case of Old System Title, the Deed of Conveyance) will be
signed under Power of Arrorney:-

(a) Please produce before completion a copy of the registered Power of Artorney, and
(b) ‘Wrircen evidence should be provided at sertlement of its non-revocation.

35

Is the subject property situaced within an aircrafr flight parh? If so, on whar basis and
what cusfew applies?

36.

Satisfcrory evidence must be produced before complerion that any:-

(a) improvements erected over the sewer, andfor

{b) rainwarer downpipes connecred to the sewer warter was auchorised or permitred
in writing by Sydney Water Corporation or its predecessor

37.

Is there any encroachment:-

(z) onrto any adjoining land by any improvements erected on the subject land?

(b) by any improvements erected on adjoining land onto the subject land 1o the
Vendors knowledge? If so, please give derails of zny such encroachment which
should be removed before completion.

Has the Vendor been served with any notice or order relating to fire safety issued
under Secrion 124 of the Lacal Government Act 1993 which the Vendor has not fully
complied with? If so, the Vendor must satisfy the terms of such notice or order before
compledon.

39.

The Vendor must comply with Clause 4.2

40.

The Vendor should provide at serilement a direction in accordance with Clause 20.5.

4].

{If applicable) The Vendor must comply with Clauses 13.4.2, 13.9 and 13.10 on and
before complerion.

DISCLAIMER

Although the contenss of this form are believed to be correct, sufficienc and appropriase
ax che dime of printng, no legal lability is accepred by Australizn Law Scationers Poy Lid,
the printer or the drzftsperson for any eror or omission or any other liabilicy that may
avise direcrly ov indirectly from the publication and use of this form,

Solicitor for Vendor
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