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Contract for the sale and purchase of land 2018 edition

TERM MEANING OF TERM NSW Duty:
vendor's agent Pulse Property Agents (Ben Pike)
12 Central Road, Miranda NSW 2228
Ph: (02) 9525 4666 Email: ben@pulseproperty.com.au

co-agent
vendor Julia Margot HARRISON
1/14 Maroopna Road, YOWIE BAY, NSW 2228

vendor's solicitor JESSEP & STORM SOLICITORS Phone: 02 9524 1842

Level 2, 28-30 President Avenue, Caringbah NSW 2229 Fax: 02 9524 1874
date for completion 42nd day after the contract date {clause 15)
land {address, 14 Maroopna Road YOWIE BAY NSW 2228
plan details and Folio Identifier: 1/SP61678 Lot 1 in Strata Plan 61678

title reference)

VACANT POSSESSION  [[] subject to existing tenancies

improvements K HOUSE [Jgarage [X carport [Jhomeunit [carspace []storage space
[1 none [] other: ;
attached copies documents in the List of Documents as marked or numbered:
other documents:
A real estate agent is permitted by fegis/ation to fill up the items in this box in a sale of residential property.
inclusions 4 blinds B dishwasher X light fittings stove
& buit-in wardrobes [X] fixed floor coverings range hood & pool equipment
clothes line X insect screens solar panels TV antenna
™ curtains other: air conditioning, garden shed, drinks fridge in kitchen
exclusions
purchaser

purchaser’s solicitor

price %
deposit $ (10% of the price, unless otherwise stated)
balance $
contract date (if not stated, the date this contract was made)|

buyer's agent

vendor i GST AMOUNT (cptional) witness
| The price includes E
i GSTof $

purchaser []JOINT TENANTS []tenants in common [ in unegual shares witness
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Land - 2018 Edition
Choices

Vendor agrees to accept a deposit-bond (clause 3) CINO [ yes
Proposed electronic transaction (clause 30) [(dne [ YES

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable NO ] yes
GST: Taxable supply B NO [Clyesinfull  [C]yes to an extent
Margin scheme will be used in making the taxable supply i< NO [yes

This sale is not a taxable supply because {one or more of the following may apply) the sale is:
] not made in the course or furtherance of an enterprise that the vendor carries on {section 9-5(b})
[] by a vendor who is neither registerad nor required to be registered for GST (section 9-5(d))
[} GST-free because the sale is the supply of a going concern under section 38-325
] GST-free because the sale is subdivided farm land or farm land suppfied for farming under Subdivision 38-O
< input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 185-1)

Purchaser must make an RW payment CInNO ] yes (if yes, vendor must provide
(residential withholding payment) further details)

If the further details below are not fully completed at the
contract date, the vendor must provide all these details in a
separate notice within 14 days of the contract date.

RW payment (residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information wiil be required as to which
entity is liable for GST, for example, if the vendor is part of a GST group or a participant in 2 GST joint venture.

Supplier's name:

Supplier's ABN:
Supplier's business address;
Supplier's email address:
Supplier's phone number;
Supplier's proportion of RW payment. $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the RW rate (residential withholding rate): $
Armount must be paid: [] AT COMPLETION [[] at another time (specify):
Is any of the consideration not expressed as an amount in money? [ ] NO [Jyes
If “yes”, the GST inciusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General

<] 1 property certificate for the land

] 2 plan of the land

1 3 unregistered plan of the land

[[] 4 plan of land to be subdivided

] 5 document that is to be lodged with a relevant plan

<l 6 section 10.7(2) planning certificate under
Environmental Pianning and Assessment Act
1979

[] 7 additional information included in that certificate
under section 10.7(5)

8 sewerage infrastructure location diagram (service

location diagram)

[ 9 sewer lines location diagram (sewerage service
diagram)

] 10 document that created or may have created an
easement, profit & prendre, restriction on use or
positive covenant disclosed in this contract

(1 11 planning agreement

[] 12 section 88G certificate (positive covenant)

] 13 survey report

] 14 building information certificate or building
certificate given under fegislation

[] 15 lease (with every relevant memerandum or
variation)

[] 16 other document relevant to tenancies

] 17 licence benefiting the land

1 18 old system document

[] 19 Crown purchase statement of account

[] 20 building management statement

[} 21 form of requisitions

[] 22 clearance certificate

1 23 land tax certificate

Home Building Act 1989
[ 24 insurance certificate

(] 25 brochure or warning
] 26 evidence of alternative indemnity cover

Swimming Pools Act 1992

<] 27 certificate of compliance

] 28 evidence of registration

] 29 relevant occupation certificate

1 30 certificate of non-compliance

[] 31 detailed reasons of non-compliance

Strata or community title (clause 23 of the contract)

X 32 property certificate for strata common property

B4 33 plan creating strata common property

[1 34 strata by-laws

[] 35 strata development contract or statement

[] 36 strata management statement

[] 37 strata renewal proposal

[] 38 strata renewal pian

[] 39 leasehold strata - lease of lot and common
property

[] 40 property certificate for neighbourhood property

] 41 plan creating neighbourhood property

] 42 neighbourhood development contract

[J 43 neighbourhood management statement

[7] 44 property certificate for precinct property

(] 45 plan creating precinct property

(] 46 precinct development contract

[1 47 precinct management statement

(] 48 property certificate for community property

[[] 49 plan creating community property

] 50 community development contract

[] 51 community management statement

71 52 document disclosing a change of by-laws

] 53 document disclosing a change in @ development
or management contract or statement

[] 54 document disclosing a change in boundaries

] 55 information certificate under Strata Schemes
Management Act 2015

[] 56 information certificate under Community Land
Management Act 1889

] 57 document relevant to off-the-pian sale

Other

[158

|

1

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address, email address and telephone

number
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should ensure that you understand your

rights and obligations, some of which are not written in this contract but are
implied by law.

WARNING—SMOKE AlLARMS
The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence to
remove or interfere with a smoke alarm or heat alarm. Penaltie%\gpply.

)

WARNING—LOOSE-FILL ASBESTOS INSULATION %V

Before purchasing land that includes any residential plgrfﬁses (within the
meaning of Division 1A of Part 8 of the Home Buildin t 1989) built before
1985, a purchaser is strongly advised to considg e possibility that the
premises may contain loose-fill asbestos insulation (within the meaning of
Division 1A of Part 8 of the Home Buildict 1989). In particular, a
purchaser should:

(a) search the Register required to be Qgﬁtained under Division 1A of Part
8 of the Home Building Act 1 98@
w

(b) ask the relevant local coun ether it holds any records showing
that the residential premises @ontain loose-fill asbestos insulation.

For further information aboute-—fill asbestos insulation (including areas
in which residential prem@% have been identified as containing loose-fill
asbestos insulation), co t NSW Fair Trading.

<O

N
N
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COOLING OFF PERIOD (PURCHASER'S RIGHTS)
1.  This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on
the fifth business day after the day on which the contract was made,
EXCEPT in the circumstances listed in paragraph 3.

3. There is NO COOLING OFF PERIOD:

(a) if, at or before the time the contract is made, the purehaser gives
to the vendor (or the vendor's solicitor or agent) %ﬂcate that
complies with section 66W of the Act, or

(b) if the property is sold by public auction, or

(c) if the contract is made on the same day roperty was
offered for sale by public auction but p % in, or

(d) if the contract is made in consequencg of the exercise of an
option to purchase the property, otiigr’than an option that is void
under section 662G of the Act. &

4, A purchaser exercising the rlg &ol off by rescinding the contract
will forfeit to the vendor 0. 25"/ e purchase price of the property.
The vendor is entitled to re the amount forfeited from any amount
paid by the purchaser as @%osﬂ under the contract and the
purchaser is entitled to a und of any balance.

\
| SR DISPUTES
If you get into a dispgte with the other party, the Law Society and Real Estate
Institute encourageyou to use informal procedures such as negotiation,
independent e@ﬂ appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.
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10.

11.

12.

WARNINGS
Various Acts of Parliament and other matters can affect the rights of the parties to this
contract. Some important matters are actions, claims, decisions, licences, notices,
orders, proposals or rights of way involving:

Australian Taxation Office NSW Fair Trading

Council NSW Public Works Advisory

County Council Office of Environment and Heritage
Department of Planning and Environment  Owner of adjoining land

Department of Primary Industries Privacy

East Australian Pipeline Limited Roads and Maritime Services
Electricity and gas Subsidence Advisory NSW

Land & Housing Corporation Telecommunication

Local Land Services Transport for NS %

NSW Department of Education Water, sewerag‘eég}}ainage authority

If you think that any of these matters affects the property; b your solicitor.

A lease may be affected by the Agricultural Tenanﬂgﬁ 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 199

If any purchase money is owing to the Cro
consent, or if no consent is needed, whent

will become payable before obtaining
ransfer is registered.

If a consent to transfer is required egislation, see clause 27 as to the obligations

of the parties. @

endor's insurance until completion. If the vendor

The vendor should continue t
wants to give the purchaserpos
the insurer to confirm thi%{y

The purchaser will u have to pay stamp duty (and sometimes surcharge purchaser
duty) on this contr@? duty is not paid on time, a purchaser may incur penalties.

-~

If the purcha rees to the release of deposit, the purchaser's right to recover the
deposit ma%&snd behind the rights of others (for example the vendor's mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser should be satisfied that finance will be available at the time of completing
the purchase.

Where the market value of the property is at or above a legislated amount, the purchaser
may have to comply with a foreign resident capital gains withholding payment
obligation (even if the vendor is not a foreign resident). if so, this will affect the amount
available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect the
amount available to the vendor.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legisfation that cannot be excluded.

1

2.1
22
23
2.4

2.5

2.6
27

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean -

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

GST Act
GST rate

legisiation

normally

party

property

planning agreement

requisition
remittance amount

rescind
RW payment

RW rafe

serve
settlement cheque

solicitor

TA Act
terminate §\
variation
within

work order

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
a cheque that is not postdated or stale;

a certificate within the meaning of $14-220 of Schedule 1 to the TA Act, that
covers one or more days falling within the period from and including the contract
date to completion;

a deposit bond or guarantee from an issuer, with an expiry date and for an amount
each approved by the vendor;

vendor's agent (or if no vendor's agent is named in this contract, the vendor's
soficitor, or if no vendor’s solicitor is named in this contract, the buyer's agent);
document relevant to the title or the passing of title;

the percentage mentioned in §14-200(3){a) of Schedule 1&6% TA Act (12.5% as
at 1 July 2017);

A New Tax System (Goods and Services Tax) Act 1 %

the rate mentioned in s4 of A New Tax System (Ggads ¥nd Services Tax
Imposition - General} Act 1999 (10% as at 1 Jul{2000),
an Act or a by-law, ordinance, regulation or ryfe
subject to any other provision of this contra

each of the vendor and the purchaser; «%

the land, the improvements, all fixtur the inclusions, but not the exclusions;
a valid voluntary agreement within% eaning of §7.4 of the Environmental
Planning and Assessment Act%ﬁs ntered into in relation to the property;

an objection, question or recisitioh (but the term does not include a claim);

the lesser of the FRCGWsperéentage of the price (inclusive of GST, if any) and the

amount specified in a v@rigtion served by a party,

rescind this contra frrthe beginning;

a payment which fhe purchaser must make under $14-250 of Schedule 1 to the 7A

Kphed by the RW rate);

riced under ss14-250(8), (8) or (9) of Schedule 1 to the TA Act (as
usually 7% of the price if the margin scheme applies, 1/11™ if not);

rifing on the other party,

an ursed cheqgue made payable to the person to be paid and —

. ed by a bank and drawn on itself; or

at 1 July
serve inpyri

@gi authorised in writing by the vendor or the vendor's solicitor, some other

cheque,
in relation to a party, the party’s solicitor or licensed conveyancer named in this
contract or in a notice served by the party,
Taxation Administration Act 1953;
terminate this contract for breach;
a variation made under s14-235 of Schedule 1 to the TA Acf,
in relation to a period, at any time before or during the period; and
a valid direction, notice or order that requires work to be done or maney to be
spent on or in relation to the property or any adjoining footpath or road (but the
term does not include a notice under $22E of the Swimming Pools Act 1992 or
clause 18B of the Swimming Foocls Regulation 2008).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.
The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder.
If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation,
the vendor can ferminate. This right to ferminate is lost as soon as the deposit is paid in full.
If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
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2.8

29

32

3.3

3.4

35

36
3.7
3.8
3.9

3.10

311

4.2
4.3

4.4

5.1
52

6.1
6.2

6.3

8
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If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.

If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the
deposit (at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in
NSW, payable at call, with interest to be reinvested, and pay the interest to the parties equally, after
deduction of all proper government taxes and financial institution charges and other charges.

Deposit-bond

This ctause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor's solicitor (or if no solicitor the
deposithoider) at or before the making of this contract and this time is essential.

if the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date.
The time for service is essential.

The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue. -.

A breach of clauses 3.2 or 3.3 entities the vendor to ferminate. The right to termimaleiis lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond, or

352 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.
If the purchaser serves a replacement deposit-bond, the vendor must ;% the earlier deposif-bond.

The amount of any deposit-bond does not form part of the price for tF rposes of clause 16.7.

The vendor must give the purchaser the deposit-bond — ...é\ A

39.1 on completion; or v

392 if this contract is rescinded.

If this contract is terminated by the vendor — %

3.10.1 normally, the vendor can immediately de \zﬁyment from the issuer of the deposit-bond; or

3.102 if the purchaser serves prior to termin %{% notice disputing the vendor's right to terminate, the
vendor must forward the depos;t-b ang its proceeds if called up) to the depositholder as

stakeholder.

If this contract is terminated by the purchas

3.11.1 normaily, the vendor must givesthe*purchaser the deposit-bond; or

3.11.2 if the vendor serves prior, tortekmination a notice disputing the purchaser's right to terminate, the
vendor must forward t posit-bond (or its proceeds if called up) to the depositholder as
stakeholder, (@ ‘

Transfer

Mormally, the purchaser erve at least 14 days before the date for completion —

4.1.1 the form of é;:g%r and

4.1.2 particuEr - to register any mortgage or other dealing to be lodged with the transfer by
idhdser or the purchaser's mortgagee.

If any mforma Seded for the form of transfer is not disclosed in this contract, the vendor must serve it.

if the purchs erves a form of transfer and the transferee is not the purchaser, the purchaser must give
the vendor a direction signed by the purchaser personally for this form of transfer.

The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this
contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions

If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.

If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by
serving it —

5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

522 if it arises out of anything served by the vendor - within 21 days after the later of the contract
date and that service; and

52.3 in any other case - within a reasonable time.

Error or misdescription

The purchaser can (but only before completion) claim compensation for an error or misdescription in this
contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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Claims by purchaser

The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with 2
statement of the amount claimed, and if the purchaser makes one or more claims before completion -

the vendor can rescind if in the case of claims that are not claims for delay ~

7.1 the total amount claimed exceeds 5% of the price;

712 the vendor serves notice of intention to rescind; and

71.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

722 the amount held is to be invested in accordance with clause 2.9;

7.23 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of compietion, by an arbitrator appointed by the President of the Law
Society at the request of a party (in the latter case the parties are bound by the terms of the
Conveyancing Arbitration Rules approved by the Law Society as at the date of the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser,

7.25 net interest on the amount held must be paid to the parties in the same s portion as the amount
held is paid; and q v

726 if the parties do not appoint an arbitrator and neither party request§he’President to appoint an
arbitrator within 3 months after completion, the claims Iaps@ e amount belongs to the
vendor.

ihg to comply with a requisition;
] hat specifies the requisition and those

Vendor's rights and obligations
The vendor can rescind if —
8.1.1 the vendor is, on reasonable grounds, unable or u
8.1.2 the vendor serves a notice of intention to
grounds; and
8.1.3 the purchaser does not serve a notice waivigh
If the vendor does not comply with this contract (or a
purchaser can terminate by serving a notice. Aftgml]

the requisition within 14 days after that service.
& under or relating to it) in an essential respect, the
aférmination -

8.2.1 the purchaser can recover the de §$, nd any other money paid by the purchaser under this
contract,

8.2.2 the purchaser can sue the vend@o recover damages for breach of contract; and

823 if the purchaser has been in ession a party can claim for a reasonabie adjustment.

Purchaser's default

If the purchaser does not comply-with this contract (or a notice under or relating to it) in an essential respect,
the vendor can ferminate by s’ﬁg a notice. After the fermination the vendor can -

keep or recover the deposit f8)& maximum of 10% of the price);

hold any other money paid by
this clause —

9.2.1 for 12 mohty
9.2.2 if the

pr dings are concluded; and

sue the purg?quer either —

9.31 where the vendor has resold the property under a contract made within 12 months after the
termination, to recover —

s the deficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any
service for another property passing through the property (‘service’ includes air, communication,
drainage, electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by
an easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;
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12

12.1
12.2

12.3

13
13.1

13.2

13.3

13.4

13.5
13.6

13.7
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10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred o in this contract;
10.1.6 a condition, exception, reservation or restriction in @ Crown grant;
10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleurn;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract
or any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with @ work order made on or before the contract date and
if this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must
pay the expense of compliance to the purchaser,

Certificates and inspections e
The vendor must do everything reasonable to enable the purchaser, subject to therights of any tenant —
to have the properfy inspected to obtain any certificate or report reasonably ed
to apply (if necessary in the name of the vendor) for — ¢
12.2.1 any certificate that can be given in respect of the property ud@erfegis/ation; or
12.2.2 a copy of any approval, certificate, consent, direction, n |e=at order in respect of the property
given under fegislation, even if given after the contract flate; and
to make 1 inspection of the property in the 3 days before a tim%@hointed for completion.

Goods and services tax (GST) %

Terms used in this clause which are not defined elsewh%%}n is contract and have a defined meaning in the

GST Act have the same meaning in this clause. \

Normally, if a party must pay the price or any othar\%unt to the other parfy under this contract, GST is not

to be added to the price or amount. )

If under this contract a party must make an fent or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7) ~

13.3.1 the party must adjust or pay o, safnpletion any GST added to or included in the expense; but

13.3.2 the amount of the expenge¢nilst be reduced to the extent the party receiving the adjustment or
payment (or the represéptative member of a GST group of which that party is a member) is
entitled to an input tay-gredit for the expense; and

13.3.3 if the adjustment orgayment under this contract is consideration for a taxable supply, an amount

If this contract says this $the supply of a going concern —

13.4.1 the parties dgree the supply of the property is a supply of a going concern;

13.4.2 the verldr must, between the contract date and completion, carry on the enterprise conducted
on th in a proper and business-like way,

13.4.3 i&%&purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied
by the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and
dealt with as follows —

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but
 if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and
13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating
the vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of G8T assessed.
Normally, the vendor promises the margin scheme will not apply to the supply of the property.
if this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the
margin scheme is to apply to the sale of the property.
If this contract says the sale is not & taxable supply —
13.7.1 the purchaser promises that the property will not be used and represents that the purchaser
does not intend the property (or any part of the property) to be used in a way that could make the
sale a taxable supply to any extent; and
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13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated
by multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —
* & breach of clause 13.7.1; or
* something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay the purchaser on completion an amount of cne-eleventh of the price if ~

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property {or any part of the property).

iIf this contract says this sale is a taxable supply to an extent -

13.9.1 clause 13.7.1 does not apply to any part of the properfy which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13,7 and 13.8 are to be recalculated by multiplying the
relevant payment by the proportion of the price which represents the value of that part of the
property to which the clause applies (the proportion to be expressed as a number between 0 and
1). Any evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract. ~

The vendor does not have to give the purchaser a tax invoice if the margin scke !

pplies to a taxable

supply.
if the vendor is liable for GST on rents or profits due to issuing an invoice orﬁ?&ing consideration before
. . Vel B e

completion, any adjustment of those amounts must exclude an amount equaito the vendor's GST liability.

if the purchaser must make an RW payment the purchaser must —

13.131 at least 5 days before the date for completion, serve evide pf submission of an RW payment
notification form to the Australian Taxation Office by the Btrehaser or, if a direction under clause
4.3 has been served, by the transferee named in theiransfér served with that direction;

13.13.2  produce on completion a settfement cheque fo%he RW payment payable to the Deputy
Commissioner of Taxation; '

13.13.3  forward the seftfement cheque to the payee jfimediately after completion; and

13.13.4  serve evidence of receipt of payment of\t&@ ayment,

Adjustments
Normally, the vendor is entitled to the rents a@@%ﬁts and will be liable for all rates, water, sewerage and
drainage service and usage charges, land {ax, Tevies and all other periodic outgoings up to and including the

adjustment date after which the purchasef &ilj.be entitied and liable.
The parties must make any necessary ; figstrment on completion.
If an amount that is adjustable un contract has been reduced under fegisfation, the parties must on

completion adjust the reduced amopunt.
The parties must not adjust s:;%@ge land tax (as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year ¢ at the adjustment dafe —
14.4.1 only if land ta&f been paid or is payable for the year (whether by the vendor or by a
predecessos@n e) and this contract says that land tax is adjustable;
14.4.2 by adj st@@bhe amount that would have been payable if at the start of the year —
s th on who owned the land owned no other land,
. @g land was not subject to a special trust or owned by a non-concessional company; and
gs\if the land (or part of it) had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.
If any other amount that is adjustable under this confract relates partly to the land and partly to other land, the
parties must adjust it on a proportional area basis.
Normally. the vendor can direct the purchaser to produce a setffement cheque on completion to pay an
amount adjustable under this contract and if so —
14.6.1 the amount is to be treated as if it were paid; and
14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).
If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the number of unbilled days up to and including the adjustment date.
The vendor is liable for any amount recoverable for work started on or before the contract date on the
property or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a parfy can serve a nefice to
complete if that party is otherwise entitled to do so.
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Completion
e Vendor
On completion the vendor must give the purchaser any document of title that relates only to the property.
If on completion the vendor has possession or control of a document of title that relates also to other
propetty, the vender must produce it as and where necessary.
Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple)
to pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.
The legal title to the property does not pass before completion.
if the vendor gives the purchaser a document {other than the transfer) that needs to be lodged for
registration, the vendor must pay the [odgement fee to the purchaser, plus another 20% of that fee.
if a party serves a land tax certificate showing a charge on any of the land, on completion the vendor must
give the purchaser a land tax certificate showing the charge is no longer effective against the land.
*  Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or setflernent cheque -~
16.7.1 the price less any:
« deposit paid;
e remiftance amount payable, %
»  RW payment, and
« amount payable by the vendor to the purchaser under this contgac%and
16.7.2 any other amount payable by the purchaser under this contract.

If the vendor requires more than 5 settlement cheques, the vendor must 0 for each extra cheque.

If any of the depesit is not covered by a bond or guarantee, on cg n the purchaser must give the
vendor an order signed by the purchaser authorising the deposi to account to the vender for the
deposit.

On completion the deposit belongs to the vendor.

e Place for completion @?\

Normally, the parties must complete at the completion ess, which is —

16.11.1 if a special completion address is stated in Ontract - that address; or

16.11.2  if none is stated, but a first mortgag @i closed in this contract and the mortgagee would
usually discharge the mortgage at a gafictlar place - that place; or

16.11.3  in any other case - the vendor's s ¥s address stated in this contract.

The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must

pay the purchaser's additional expenses, !

If the purchaser requests completion &

[

the purchaser must pay the vendorg, ls

clirding any agency or mortgagee fee.
e-place that is not the completion address, and the vendor agrees,
itional expenses, including any agency or mortgagee fee.

Possession

Normally, the vendor must gi % purchaser vacant possession of the properfy on completion.
The vendor does not have, e vacant possession if —
17.2.1 this contract that the sale is subject to existing tenancies; and

17.2.2 the contre iscloses the provisions of the tenancy (for example, by attaching a copy of the
Iease%&ény relevant memorandum or variation).

Normally, the puréBaser can claim compensation (before or after completion} or rescind if any of the land is

affected by g %&tected tenancy (a tenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment)

Act 1948).

Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the pariies or any direction, document, legisfation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all
reasonable times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and
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18.52 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest
at the rate prescribed under s101 Civil Procedure Act 2005.
If this contract is rescinded or ferminated the purchaser must immediately vacate the property.
if the parties or their soficifors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a parly a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legisfation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2 a parly can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses,

Miscellaneous
The parties acknowledge that anything stated in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it and is part of this contract. %

Anything attached to this contract is part of this contract. %

An area, bearing or dimension in this contract is only approximate. %

If a party consists of 2 or more persons, this contract benefits and binds the %ﬁ ately and together.

A party's solicitor can receive any amount payable to the party under this%ract or direct in writing that it is
to be paid to another person. %

A document under or relating to this contract is — %

20.6.1 signed by a party if it is signed by the parfy or the pa#fy'sssoficitor (apart from a direction under

clause 4.3);
20.8.2 served if it is served by the party or the party's so# %P‘,”
20.6.3 served if it is served on the party's solicitor, eyen e party has died or any of them has died;
20.6.4 served if it is served in any manner providegg’sA70 of the Conveyancing Act 1919;
20.6.5 served if it is sent by email or fax to the pagly’s Soficitor, unless in either case it is not received:;
20.6.6 served on a person if it (or a copy of i s into the possession of the person; and
208.7 served at the earliest time it is serv it is served more than once.
An obligation to pay an expense of another parf of doing something is an obligation to pay —
20.7.1 if the party does the thing persogally - the reasonable cost of getting someone else to do it; or
20.7.2 if the party pays someaone el do the thing - the amount paid, to the extent it is reasonable.
Rights under clauses 11, 13, 14, 17 430 and 31 continue after completion, whether or not other rights
continue,
The vendor does not promise, @sent or state that the purchaser has any cooling off rights.
The vendor does not promisg resent or state that any attached survey report is accurate or current.
A reference to any legislatioi{including any percentage or rate specified in legisfation) is also a reference to
any corresponding later {8gisiation.

&g

afever is necessary after completion to carry out the party’s obligations under this

Each parfy must do

contract. §

Neither takinggpossession nor serving a transfer of itself implies acceptance of the property or the title.

The details formation provided in this contract {for example, on pages 1 - 3) are, to the extent of each
party's knowletige, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is
marked.

Time limits in these provisions

If the time for something to be done or to happen is not stated in these provisions, it is a reascnable time.

If there are conflicting times for something to be done or to happen, the latest of those times applies.

The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen,

If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

if the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which something must be done is fixed but not essential.

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannct prohibit and has not prohibited the
transfer under the Foreign Acquisitions and Takeovers Act 1975.

This promise is essential and a breach of it entitles the vendor to terminate.
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Strata or community title

+ Definitions and modifications

This clause applies only if the land (or part of it} is a lot in & strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).

in this contract -

23.21 ‘change’, in relation to a scheme, means —~
* aregistered or registrable change from by-laws set out in this contract;
» achange from a development or management contract or statement set out in this contract;

or
» achange in the boundaries of common property;

2322 '‘common property’ includes association property for the scheme or any higher scheme;

23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.24 'information certificate’ includes a certificate under 184 Strata Schemes Management Act 2015
and $26 Community Land Management Act 1989;

2325 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management
Act 2015 and a notice under s47 Community Land Management Act 1989,

23286 ‘normal expenses’, in relation to an owners corporation for a scheme, s normal operating

expenses usually payable from the administrative fund of an owners %oog tion for a scheme of

the same kind; %,

2327 'owners corporation’ means the owners corporation or the assac%jan for the scheme or any
higher scheme; @

23.2.8 ‘the property includes any interest in common property f r% cheme associated with the lot;
and

23.29 'special expenses’, in relation fo an owners corporation r?%
expenses, except to the extent they are —

»  normal expenses;
e due to fair wear and tear,
s disclosed in this contract; or
+  covered by moneys held in the cag
Clauses 11, 14.8 and 18.4 do not apply to an abl
it.
Clauses 14.4.2 and 14.5 apply but on a unifentitlerment basis instead of an area basis.
» Adjustments and liability for exp
The parties must adjust under clau 1@ -
23.5.1 a regular periodic contriBdiich;
23.5.2 a contribution which i%ot a regular periodic contribution but is disclosed in this contract; and
2353 on a unit e:n'titlerrz@ct asis, any amount paid by the vendor for a normal expense of the owners
corporation to 2 ent the owners corporation has not paid the amount to the vendor,
If a contribution is not aﬁ&ar periodic contribution and is not disclosed in this contract -
23.6.1 the vendg s, lrable for it if it was determined on or before the contract date, even if it is payable
by in ts; and
236.2 the,pu ser is liable for all contributions determined after the contract date.
The vendor@ pay or allow to the purchaser on completion the amount of any unpaid contributions for
which the vendor is liable under clause 23.6.1.
Normalfy, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

ns its actual, contingent or expected

ajion of the owners corporation, or to property insurable by

23.81 an existing or future actual, contingent or expected expense of the owners corporation;
23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under
clause 8; or

2383 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation
of the owners corporation when calculated on a unit entitlement basis (and, if more than one lot
or a higher scheme is involved, added together), less any contribution paid by the vendor, are
more than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former fot in a higher scheme —
= a proportional unit entitlement for the lot is not disclosed in this contract; or
» a proportional unit entitlement for the lot is disclosed in this contract but the lot has a different

proportional unit entitlement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
substantially disadvantages the purchaser and is not disclosed in this contract; or
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2394 a resolution is passed by the owners corporation before the contract date or before completion to
give a strata renewal plan to the owners in the scheme for their consideration and there is not
attached to this contract a strata renewal proposal or the strata renewal plan.
+ Notices, certificates and inspections
The purchaser must give the vendor 2 copies of an information netice addressed to the owners corporation
and signed by the purchaser.
The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.
Each party can sign and give the notice as agent for the other.
The vendor must serve an information certificate issued after the contract date in relation to the lot, the
scheme or any higher scheme at least 7 days before the date for completion.
The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the
certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

« Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion — S,

23171 if the vendor receives notice of it, the vendor must immediately notify the pyrchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can req the” vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting nghté@ the vendor in respect of
the lot at the meeting.

Tenancies

If a tenant has not made a payment for a period preceding or curren e adjustrment date —

24.1.1 for the purposes of clause 14.2, the amount is to be ted as if it were paid; and

2412 the purchaser assigns the debt to the vendor o pletlon and will if required give a further
assignment at the vendor's expense. %

If a tenant has paid in advance of the adjustment dat

adjusted as if it were rent for the period to which it re|

If the property is to be subject to a tenancy on complg]

24.3.1 the vendor authorises the purchaser td have any accounting records relating to the tenancy
inspected and audited and to have=anyBther document relating to the tenancy inspected;

2432 the vendor must serve any ormatlon about the tenancy reasonably requested by the
purchaser before or after co n; and

2433 normally, the purchaser Qé@% compensation (before or after completion) if —

* adisclosure statemen{ r&quired by the Retail Leases Act 1984 was not given when required,
* sucha statemeni;tained information that was materially false or misleading;

eriodic payment in addition to rent, it must be

n or is subject fo a tenancy on completion —

s 2 provision of. ease is not enforceable because of a non-disclosure in such a statement; or

+ the lease % tered into in contravention of the Retail Leases Act 1994.
If the property is sub]eégu a tenancy on completion —
24.4.1 the ve st allow or fransfer —

. ar%emamlng bond money or any other security against the tenant’s default (fo the extent the
E‘curity is transferable};

-g\any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

s any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

24.4.2 if the security is not transferable, each party must do everything reasonable to cause a
replacement security to issue for the benefit of the purchaser and the vendor must hold the
original security on trust for the benefit of the purchaser until the replacement security issues;

2443 the vendor must give to the purchaser —

s 2 proper notice of the transfer (an attornment notice) addressed to the tenant;

s any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

* acopy of any disclosure statement given under the Retail Leases Act 1994;

* a copy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after compiletion; and

s any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

2444 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and
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24.45 the purchaser must comply with any obligation to the tenant under the lease, to the extent that
the obligation is disclosed in this contract and is to be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the land (or part of if) —

2511 is under qualified, limited or old system title; or

2512 on completion is to be under one of those tities.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to
the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or
cadicil} in date order, if the list in respect of each document —

2541 shows its date, general nature, names of parties and any registration number; and

25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

2551 must start with a good root of title {if the good root of title must be at least 30 years old, this
means 30 years old at the contract date);
2552 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

2553 normally, need not include a Crown grant; and

25.5.4 need not include anything evidenced by the Register kept under the R;»ea@@roperty Act 1800.
In the case of land under old system title ~ @f’

25.6.1 in this contract 'transfer' means conveyance; ‘

2582 the purchaser does not have to serve the form of transfer after the vendor has served a
proper abstract of title; and 3

25.8.3 each vendor must give proper covenants for title as rega@ha vendor's interest,

In the case of land under limited title but not under qualified title:,,%m
25.7.1 normally, the abstract of title need not include any ent which does not show the location,
area or dimensions of the land (for example, b% ding a metes and bounds description or a

2573 the vendor does not have to provide .2 tract if this contract contains a delimitation plan
{whether in registrable form or not).

The vendor must give a proper covenant to p;% where relevant.

The vendor does not have to produce or Cﬁna t to produce a document that is not in the possession of the

vendor or a mortgagee,

If the vendor is unable to produce a %nal document in the chain of title, the purchaser will accept a

photocopy from the Registrar—Gen@ﬁhe registration copy of that document.

Crown purchase money

This clause applies only if puréhase money is payable to the Crown, whether or not due for payment.
The vendor is liable for thermg }ey, except to the extent this contract says the purchaser is liable for it.
To the extent the vendorTs, 't;ie for it, the vendor is liable for any interest until completion.

To the extent the pure%@aser is liable for it, the parties must adjust any interest under clause 14.1.

Consent to tran

This clause a%ges only if the land (or part of it) cannot be transferred without consent under legisiation or a

planning ag%éqment.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to

transfer of the land {(or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser’s part.

If consent is refused, either parfy can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser
can rescind: or ‘

2762 within 30 days after the application is made, either parfy can rescind,

Each period in clause 27.6 becomes 90 days if the land (or part of it) is ~

27.7.1 under a planning agreement, or

27.72 in the Western Division,

If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of a separate folio for the lot,

The date for completion becomes the later of the date for completion and 14 days after service of the notice

granting consent to transfer.

plan of the land);
2572 clause 25.7.1 does not apply to a documeg ih is the good root of title; and
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Unregistered plan

This clause applies only if some of the land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract

date, with or without any minor alteration to the plan or any document to be lodged with the plan validly

required or made under legis/ation.

If the plan is not registered within that time and in that manner —

28.31 the purchaser can rescind: and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legisiation governing the rescission.

Either parfy can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract

This clause applies only if a provision says this contract or completion is conditional on an event.

If the time for the event to happen is not stated, the time is 42 days after the contract date.

If this contract says the provision is for the benefit of a party, then it benefits only that party.

if anything is necessary to make the event happen, each party must do whatever is %onab!y necessary to

cause the event to happen. %

A party can rescind under this clause only if the party has substantialty compli Q%p lause 29.4,

If the event involves an approval and the approval is given subject to Ef%dr ion that will substantially
disadvantage a parfy who has the benefit of the provision, the party ¢ cind within 7 days after either
party serves notice of the condition, %

If the parties can lawfully complete without the event happening —

29.7.1 if the event does not happen within the time for it to happ
provision can rescind within 7 days after the end of {hdttime;

a party who has the benefit of the

L

28.7.2 if the event involves an approval and an applicafign¥for the approval is refused, a party who has
the benefit of the provision can rescind within“¢_dlays after either party serves notice of the
refusal, and

29.7.3 the date for completion becomes the@ the date for completion and 21 days after the
garliest of —

» either party serving notice of thele happening;
s every parfy who has the ben@he provision serving notice waiving the provision; or

* the end of the time for the ¢ to happen,

If the parties cannot lawfully comple; ut the event happening —

29.8.1 if the event does not ha within the time for it to happen, either party can rescing:

29.8.2 if the event involves %@pprova! and an application for the approval is refused, either party can
rescind: __

29.8.3 the date for copdpigtion becomes the later of the date for completion and 21 days after either
party serves of the event happening.

A party cannot rescindurder clauses 29.7 or 29.8 after the event happens.

Electronic tran n

This Conveya fn§ ;ransaction is to be conducted as an electronic transaction if —

30.1.1 this*Contract says that it is a propesed electronic transaction,

30.1.2 the\parties otherwise agree that it is to be conducted as an electronic transaction; or

30.1.3 the conveyancing rufes require it to be conducted as an electronic transaction.

However, this Conveyancing Transaction is not to be conducted as an electronic tfransaction —

30.21 if the land is not efectronically tradeable or the transfer is not eligible to be lodged electronically;
or

3022 if, at any time after it has been agreed that it will be conducted as an efectronic transaction, a
party serves a notice that it will not be conducted as an electronic transaction.

If, because of clause 30.2.2, this Convevancing Transaction is not to be conducted as an electronic

transaction —

30.3.1 each parfy must —
¢ bear equally any disbursements or fees; and
* otherwise bear that parfy’s own costs:
incurred because this Conveyancing Transaction was to be conducted as an electronic
transaction; and

30.3.2 if & parfy has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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If this Conveyancing Transaction is to be conducted as an efectronic transaction —

30.4.1 to the extent, but only to the extent, that any other provision of this contract is inconsistent with
this clause, the provisions of this clause prevail;

30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as
Electronic Workspace and Lodgement Case) have the same meaning which they have in the
pariicipation rules;

30.4.3 the parties must conduct the efectronic transaction in accordance with the participation rules and
the ECNL,

30.4.4 a party must pay the fees and charges payable by that party to the £LNO and the Land Registry
as a result of this transaction being an electronic transaction;

3045 any communication from one party to ancther party in the Electronic Workspace made —

» after the effective date; and

» before the receipt of a notice given under clause 30.2.2;

is taken to have been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and

30486 a document which is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.

Normally, the vendor must within 7 days of the effective date — %

30.5.1 create an Electronic Workspace; '

30.5.2 populate the Electronic Workspace with titfe data, the date for
mortgagee defails; and A,

3053 invite the purchaser and any discharging mortgagee to the s~§"' Workspace.

if the vendor has not created an Electronic Workspace in accordance’ ifh clause 30.5, the purchaser may

create an Electronic Workspace. If the purchaser creates the E!ecgrd'@ﬂ/orkspace the purchaser must —

30.6.1 populate the Electronic Workspace with fitle data; ~%

3062 create and populfate an electronic transfer,

30.6.3 populate the Efectronic Workspace with the d
fime; and

3064 invite the vendor and any incoming mortgageg

Normally, within 7 days of receiving an invitation%hw

purchaser must —

30.7.1 join the Electronic Workspace; ‘.%

30.7.2 create and populate an electronis, tranisfer,

30.7.3 invite any incoming mortgag

€3
d

pi€tion and, if applicable,

or completion and a nominated completion

20 join the Electronic Workspace.
the vendor to join the Efectronic Workspace, the

join the Electronic Workspace; and

3074 populate the Electronic Espace with a nominated completion time.

If the purchaser has created the E%mfc Workspace the vendor must within 7 days of being invited to the

Electronic Workspace —

30.8.1 join the Electronic pace;

30.8.2 populate the Electrgnic Workspace with mortgagee details, if applicable; and

30.8.3 invite any disefatying mortgagee to join the Electronic Workspace.

To complete the finangfahsettiement schedule in the Electronic Workspace —

30.9.1 the pu ' must provide the vendor with adjustment figures at least 2 business days before
the d ar completion; and

309.2 e@gndor must populate the Electronic Workspace with payment details at least 1 business day
%pre the date for completion.

At least 1 business day before the date for completion, the parties must ensure that —

30.10.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction
are populated and Digitally Signed,

30.10.2  all certifications required by the ECNL are properly given; and

30.10.3  they do everything else in the Electronic Workspace which that parfy must do to enabie the
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1 payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2  the completion address in clause 16.11 is the Electronic Workspace; and

30.11.3  clauses 13.13.210 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are

inoperative for any reason at the completion time agreed by the parties, a failure to complete this contract for

that reason is not a default under this contract on the part of either party.

if the Electronic Workspace allows the parties to choose whether financial settlement is to occur despite the

computer systems of the Land Registry being inoperative for any reason at the completion time agreed by

the parties —

30.131 normally, the parties must choose that financial settlement not occur; however

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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30.13.2  if both parties choose that financial settlement is to occur despite such failure and financial
settlement occurs —

* all electronic documents Digitally Signed by the vendor, the certificate of title and any
discharge of mortgage, withdrawal of caveat or other electronic document forming part of the
Lodgement Case for the electronic transaction shall be taken to have been unconditionally and
irrevocably delivered to the purchaser or the purchaser's mortgagee at the time of financial
settlement together with the right to deal with the land comprised in the certificate of title; and

* the vendor shall be taken to have no legal or equitable interest in the property.

30.14 A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to
the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title
after compietion.

30.15  If the parties do not agree about the delivery before completion of one or more documents or things that
cannot be delivered through the Efectronic Workspace, the party required to deliver the documents or
things —

30.15.1 holds them on completion in escrow for the benefit of: and
30.15.2 must immedizately after completion deliver the documents or things to, or as directed by;

the parly entitled to them.
30.16 In this clause 30, these terms (in any form) mean — o
adjustment figures details of the adjustments to be made to the price undey, cﬂause 14:
certificate of title the paper duplicate of the folio of the register for the&TangAwhich exists
immediately prior to completion and, if more th ne;@%efers to each such paper
duplicate; '&5
completion time the time of day on the date for completion the electronic transaction is to
be settled; %
rogerty Act 1800;

conveyancing rules the rules made under s12E of the Rea%

discharging mortgagee  any discharging mortgagee, charge ~COVenant chargee or caveator whose
provision of a Digitally Signed di ige of morigage, discharge of charge or
withdrawal of caveat is requirgd imerder for unencumbered title to the property to
be transferred to the purch'

ECNL the Electronic Conveyandiry, National Law (NSW);

effective date the date on which the8eneyancing Transaction is agreed to be an efectronic
transaction under cladse/30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as def@d in the Real Property Act 1900 which may be created and
Digitafly Signg@¥an Electronic Workspace;

electronic transfer a transfergfand under the Real Property Act 1900 for the property to be
preparedi@nd Digitally Signed in the Electronic Workspace established for the
pur of the parties' Conveyancing Transaction:

electronic transaction  a Qegveyancing Transaction to be conducted for the parties by their legal
Fepesentatives as Subscribers using an ELN and in accordance with the ECNL

. '-‘ dthe participation rules;
electronically tradeablesy and title that is Electronically Tradeable as that tem is defined in the
% conveyancing rules;

incoming mo g%e any mortgagee who is to provide finance to the purchaser on the security of the

property and to enable the purchaser to pay the whole or part of the price;

morrgagee%ﬁetafls the details which a party to the electronic transaction must provide about any
discharging mortgagee of the property as at completion:

participation rufes the participation rules as determined by the ENCL;

populate to complete data fields in the Efectronic Workspace; and

title data the details of the title to the property made available to the Efectronic Workspace
by the Land Registry.

3 Foreign Resident Capital Gains Withholding
31.1 This clause applies only if -~

31141 the sale is not an excluded transaction within the meaning of $14-215 of Schedule 1 to the TA
Act; and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

31.2  The purchaser must —

31.2.1 at least 5 days before the date for completion, serve evidence of submission of a purchaser
payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the remittance amount payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the settlement cheque to the payee immediately after completion; and

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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31.24 serve evidence of receipt of payment of the remittance amount.

31.3  The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.

314 If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier
than 7 days after that service and clause 21.3 does not apply to this provision,

31,5 If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,
clauses 31.2 and 31.3 do not apply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION




34.

AMENDMENTS TO THE PRINTED CLAUSES OF THE CONTRACT

Clause 7

Clause 7.1.1 is Deleted

Clause 7.2.1 “10%” is reduced to “1%”

Clause 8

Clause 8.1 Delete the words “on reasonable grounds”

Clause 10

Clauses 10.1.8 and 10.1.9 Replace the word “substance” with the word “existence”
Clause 16

Clause 16.5 Delete the words “plus another 20% of that fee”

Clause 16.7 Delete the words “cash (up to $2,000) or”. Amend the word “settlement” to read
“Bank™

Clause 16.8 Replace “$10” with “$5”.

Clause 23

Clause 23.16 is Deleted

FURTHER PROVISIONS

Particulars of title sufficient to enable the Purchaser to prepare a Transfer are as set out in
the Contract and the Vendor will not furnish any additional details unless requested by the
Purchaser who must show why they are required.

Notwithstanding any other provision of this Contract, but subject, however, to any
warranties implied by Statute, the Purchaser acknowledges as follows:-

(a) That he is purchasing the property and the improvements thereon and appurtenances
thereto in its and their present condition and state of repair and subject to fair wear and
tear until completion and also subject to any infestations and dilapidation and as a result
of, and relying upon, his own inspection, knowledge, investigations and enquiries and
does not rely upon any warranty or representation made by or on behalf of the Vendor
except as are expressly contained herein.

(b) The Purchaser shall not be entitled to make any objection, requisition or claim for
compensation in respect of the manner or materials of construction or the condition and
state of repair of the property or its improvements.

(¢c) The Purchaser shall not call upon the Vendor to carry out any modifications, repairs or
renovations whatsoever in relation to the property hereby sold or the improvements
erected thereon or to pay for or towards same or to rebate the purchase price.

The Purchaser warrants that it was not introduced to the subject property either directly or
indirectly by an Estate Agent or any other person entitled to a commission with respect of
the sale other than the Agent nominated herein and the Purchaser hereby indemnified and
agrees to keep indemnified the Vendor from and against all suits, actions, claims and
demands whatsoever by any person in respect of commission in the event of this warranty
being proved in a Court of competent jurisdiction to be false and the parties hereby agree
and declare that this Clause shall enure for the benefit of the Vendor notwithstanding the
completion in all other respects of this Agreement. The Vendor warrants that he has not
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37.

38.

entered into an exclusive or sole agency agreement with any Estate Agent in respect of the
subject property which is current as at the date hereof other than with the Agent nominated
herein.

(b)
@)

(i)

(iii)

(iv)

(1)
(i)

(a)  Completion of this Agreement shall take place on the 42nd day from the date of
this

Contract;
If this Agreement is not completed by such time:

either party shall be entitled to issue a Notice to Complete, which Notice shall make
time of the essence of the Agreement and neither party shall be entitled to object to the
said Notice or the time stipulated for completion therein providing such time is not less
than Fourteen (14) days from the date of service of the said Notice.

if the delay in completion is solely due to the Purchaser’s default then the Purchaser
shall pay interest upon the said balance of purchase moneys from the date that
completion should have been effected until the actual date of completion, such interest
to be computed at the rate of nine per cent (9%) per annum. It is acknowledged by the
parties that this condition is to be regarded and is deemed to be an essential condition of
the Contract and that the interest so payable is properly payable as liquidated damages
in the hands of the Vendor.

If the Purchaser fails to complete the Contract on or before the completion date
otherwise than through the fault of the Vendor and the Vendor issues a Notice to
Complete then in addition to the payment of interest pursuant to Clause 33(b)(i1) hereof
the Purchaser shall also pay to the Vendor the sum of Two Hundred and Fifty Dollars
($250.00) to cover legal costs and other expenses incurred by the Vendor as a
consequence of the Purchaser’s delay as a genuine pre estimate of those additional
expenses which sum is to be allowed by the Purchaser to the Vendor as an adjustment
on completion.

Paragraphs (ii) and (iii) of Sub-Clause (b) are essential conditions of this Contract
which must be complied with on completion.

If the Purchaser does not complete within the further time specified in the Notice the
Vendor may:-

exercise its rights under Clause 9 of this Agreement, or
while still making time of the essence, allow the Purchaser such further time to
complete as the Vendor, in its discretion, thinks fit.

The Vendor discloses that SEPP28 has been repealed and that some provisions of
SEPP25 and SREP12 that allowed subdivision of dual occupancies have been repealed,
and the attached Section 149 Certificate may be inaccurate in respect of those matters.

WITHOUT prejudice to or in derogation of any other rights of a party under this
Agreement or generally at law or in equity IT IS AGREED that in the event that either
party (or should there be more than one party then any one of them) prior to
completion:-
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44,

(a) being a natural person, die, be declared bankrupt or incapable of managing his affairs or
enter into any scheme or make any arrangement for the benefit of creditors, or

(b) being a company be wound up or go into liquidation or have a Receiver appointed or
enter into any scheme or arrangement with creditors,

THEN in any of the aforesaid events the other party may rescind this Agreement and the
provisions of Clause 19 hereof shall apply.

The parties agree to adjust the usual outgoings and all amounts under the Contract on
settlement but if any amount is incorrectly adjusted or an error is made in such calculation
at settlement, the parties agree to rectify the error within seven (7) days of receipt of
evidence of the error and a request for readjustment. This clause shall not merge on
completion.

Notwithstanding completion of this Contract and despite the registration of the Transfer at
the Land Titles Office, any clause or Special Condition to which effect is not given or
perfected by such completion or registration and which is capable of taking effect after
completion or registration will not merge in the Transfer on completion but will remain in
full force and effect.

Notwithstanding that a ten per cent (10%) deposit is payable under this Contract should the
vendor agree to exchange contracts on payment of five per cent (5%) deposit, if the
purchaser does not comply with its obligations under this contract the balance of the ten per
cent deposit will immediately become payable. The provisions of this clause are essential
provisions of this contract.

The Vendor’s Selicitor is entitled to release the deposit or part thereof to the Vendor for
payment out as a deposit or toward the balance of purchase price on the Vendor’s purchase
of another property or for Stamp Duty on the Vendor’s purchase and the Vendor shall if
requested by the Purchaser in writing, provide the Purchaser with sufficient details of that
property to allow the Purchaser to trace the amount released hereunto.

Further to condition 5 of the Contract for Sale annexed to the contract is the form of
requisitions to be raised by the purchaser. The vendor shall not be required to answer
requisitions other than the requisitions in the form annexed.

POOL:  Notwithstanding any other provision in this Contract, for the purposes of
compliance with the provisions of the Conveyancing Act 1919 as amended and the
Conveyancing Vendors Disclosure & Warranty Regulations 1986 the vendor states that the
fences or lack thereof surrounding the swimming pool or other matters may not comply
with the requirements of the Swimming Pools Act 1992 and the local Council. The
purchaser shall make no objection, requisition or claim for compensation in this connection
and shall accept the pool, its fence, its gates and appurtenances as they exist (if any) at the
date of this Contract notwithstanding that a Notice may have or might issue from the
Council before completion requiring works to be done.
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SEARCH DATE TIME EDITION NO DATE

29/3/2019 10:31 AM 10 20/9/2017

NO CERTIFICATE OF TITLE HAS ISSUED FOR THE CURRENT EDITICN OF THIS FOLIO.
CONTROL OF THE RIGHT TO DEAL IS HELD BY COMMONWEALTH BANK OF AUSTRALIA.

LAND
LOT 1 IN STRATA PLAN 61678
AT YOWIE BAY
LOCAL GOVERNMENT AREA SUTHERLAND SHIRE

FIRST SCHEDULE

JULIA MARGOT HARRISON (T AM743635)

SECOND SCHEDULE (8 NOTIFICATIONS)

1 INTERESTS RECORDED ON REGISTER FOLIC CP/SP61678

2 SP61678 RIGHT OF PERSONAL ACCESS 2 WIDE AND VARIABLE
AFFECTING THE PART(S) SHOWN SO BURDENED IN THE TITLE
DIAGRAM

3 SP61678 RIGHT OF CARRIAGEWAY 2.73 METRE(S) & 2.85 METRES
WIDE AND VARIABLE AFFECTING THE PART(S) SHOWN SO
BURDENED IN THE TITLE DIAGRAM

4 SP61678 EASEMENT FOR SERVICES 2 WIDE & VARIABLE AFFECTING
THE PART SO BURDENED IN THE TITLE DIAGRAM

5 SP61678 EASEMENT FOR SUPPORT 2 METRE (S) WIDE AFFECTING THE
LAND SO BURDENED IN THE TITLE DIAGRAM

6 SP61678 RIGHT OF FOOTWAY 2 METRE (S) WIDE AND VARIABLE
AFFECTING THE PART (S) SHOWN SO BURDENED IN THE TITLE
DIAGRAM

7 SP61678 EASEMENT FOR REPAIRS AFFECTING THE PART(S) SHOWN SO
BURDENED IN THE TITLE DIAGRAM

8 AM743636 MORTGAGE TQO COMMCNWEALTH BANK OF AUSTRALIA

NOTATIONS

UNREGISTERED DEALINGS: NIL

*%% END OF SEARCH *%%

PJJ:HARRISON:3222 PRINTED ON 29/3/2019

* Any entrles preceded by an asterisk do not appear on the current edltion of the Certificate of Title. Warning: the Infermation appearing under notations has not been formally
recorded In the Reglster. InfoTrack an approved NSW Information Broker hereby certifies that the information contained In this document has been provided electronically by the
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Copyright © Office of the Registrar-General 2019 Recelved: 29/03/2019 10:31:24



LAND Information Provided Through

REGISTRY Tltle Search Ph. 9299?0???&?5?99 9277
SERVICES
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SEARCH DATE TIME EDITION NO DATE

29/3/201¢% 10:31 AM 3 26/2/2004

LAND
THE COMMON PRCPERTY IN THE STRATA SCHEME BASED ON STRATA PLAN 61678
WITHIN THE PARCEL SHOWN IN THE TITLE DIAGRAM

AT YOWIE BAY

LOCAL GOVERNMENT AREA SUTHERLAND SHIRE
PARISH OF SUTHERLAND COUNTY OF CUMBERLAND
TITLE DIAGRAM SP61678

FIRST SCHEDULE
THE OWNERS - STRATA PLAN NO. 61678
ADDRESS FOR SERVICE OF DOCUMENTS:
14 MAROOPNA ROAD
YOWIE BAY 2228

SECOND SCHEDULE (6 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CRCWN GRANT (S)

2 ATTENTION IS DIRECTED TO THE RESIDENTIAL SCHEMES MCDEL BY-LAWS
CONTAINED IN THE STRATA SCHEMES MANAGEMENT REGULATION APPLICABLE
AT THE DATE OF REGISTRATICN OF THE SCHEME

KEEPING OF ANIMALS - OPTICON A HAS BEEN ADQOPTED
3 B672451 LAND EXCLUDES MINERALS AND IS SUBJECT TO RIGHTS TO
MINE

& C24954 COVENANT

8 6483158 CHANGE OF BY-LAWS

6 AA450289 CHANGE OF BY-LAWS

SCHEDULE OF UNIT ENTITLEMENT (AGGREGATE: 100)

STRATA PLAN 61678

IoT ENT LoT ENT
1 - 50 2 - 50
NOTATIONS

UNREGISTERED DEALINGS: NIL

**k% END OF SEARCH *#%

PJJ:HARRISON:3222 PRINTED CON 29/3/2019

“ Any entries preceded by an asterlsk do not appear on the current edition of the Certificate of Title. Warnlng: the Information appearing under notations has not been formally
recorded In the Reglster. InfoTrack an approved NSW Information Broker hereby certifies that the Infermation contalned In this document has been provided electronically by the
Reglistrar General In accordance with Section 96B(2) of the Real Property Act 1900,

Copyright @& Offlce of the Reglstrar-General 2019 Recelved: 29/03/2019 10:32:24



Schedule 3 Model by-laws for residential strata schemes

(Clause 37)

Note.
These by-laws do not apply o a strata scheme unless they are adopted by the owners corporation for the strata
scheme or lodged with the strata plan.

1 Vehicles

An owner or occupier of a lot must not park or stand any motor or other vehicle on common
property. or permit a motor vehicle to be parked or stood on common property, except with the
prior written approval of the owners corporation or as permitted by a sign authorised by the
OWNeErs corporation.

2 Changes to common property

(1) An owner or person authorised by an owner may install, without the consent of the owners
corporation:

(a) any locking or other safety device for protection of the owner’s lot against intruders or to
improve safety within the owner’s lot, or

(b} any screen or other device to prevent entry of animals or insects on the lot, or
(¢) any structure or device to prevent harm to children.

(2) Any such locking or safety device, screen, other device or structure must be installed in a
competent and proper manner and must have an appearance, after it has been installed, in
keeping with the appearance of the rest of the building.

(3) Clause (1) does not apply to the installation of any thing that is likely to affect the operation of
fire safety devices in the lot or to reduce the level of safety in the lots or common property.

(4) The owner of a lot must:
(a) maintain and keep in a state of good and serviceable repair any installation or structure referred
to in clause (1) that forms part of the common property and that services the lot, and

{b) repair any damage caused to any part of the common property by the installation or removal of
any locking or safety device, screen, other device or structure referred to in clause (1) that forms
part of the common property and that services the lot.

3 Damage to lawns and plants on common property

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation:

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on common
property, or

(b) use for his or her own purposes as a garden any portion of the common property.
4 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person
except on a temporary and non-recurring basis.




5 Keeping of animals

Note.
Select option A or B. If no option is selected, option A will apply.

Option A

(1} An owner or occupier of a lot may keep an animal on the lot, if the owner or occupier gives the
owners corporation written notice that it is being kept on the lot.

(2) The notice must be given not later than 14 days after the animal commences to be kept on the lot.

(3) If an owner or occupier of a lot keeps an animal on the lot, the owner or occupier must:
(a) keep the animal within the lot, and

(b) supervise the animal when it is on the common property, and

(¢} take any action that is necessary to clean all areas of the lot or the common property that are
soiled by the animal.

Option B

(1) An owner or occupier of a lot may keep an animal on the lot or the common property with the
written approval of the owners corporation.

(2) The owners corporation must not unreasonably withhold its approval of the keeping of an animal
on a lot or the common property and must give an owner or occupier written reasons for any
refusal to grant approval.

(3) If an owner or occupier of a lot keeps an animal on the lot, the owner or occupier must:
(a) keep the animal within the lot, and

(b) supervise the animal when it is on the common property, and

(c) take any action that is necessary to clean all areas of the lot or the common property that are
soiled by the animal.

(4) An owner or occupier of a lot who keeps an assistance animal on the lot must, if required to do
so by the owners corporation, provide evidence to the owners corporation demonstrating that the
animal is an assistance animal as referred to in section 9 of the Disability Discrimination Act
1992 of the Commonwealth.

6 Noise

An owner or occupier of a lot, or any invitee of an owner or occupier of a lot, must not create
any noise on a lot or the common property likely to interfere with the peaceful enjoyment of the
owner or occupier of another lot or of any person lawfully using common property.

7 Behaviour of owners, occupiers and invitees

(I) An owner or occupier of a lot, or any invitee of an owner or occupler of a lot, when on common
property must be adequately clothed and must not use language or behave in a manner likely to

cause offence or embarrassment to the owner or occupier of another lot or to any person lawfully
using common property.




(2) An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner
or occupier:

(a) do not behave in a manner likely to interfere with the peaceful enjoyment of the owner or
occupier of another lot or any person lawfully using common property. and

(b} without limiting paragraph (a), that invitees comply with clause (1).
8 Children playing on common property

(1) Any child for whom an owner or occupier of a lot is responsible may play on any area of the
common property that is designated by the owners corporation for that purpose but may only use
an area designated for swimming while under adult supervision.

(2) An owner or occupier of a lot must not permit any child for whom the owner or occupier 1s
responsible, unless accompanied by an adult exercising effective control, to be or remain on

common property that is a laundry, car parking area or other area of possible danger or hazard to
children.

9 Smoke penetration

Note.
Select option A or B. If no option is selected, option A will apply.

Option A

(1} An owner or occupier, and any invitee of the owner or occupier, must not smoke tobacco or any
other substance on the common property.

(2) An owner or occupier of a lot must ensure that smoke caused by the smoking of tobacco or any
other substance by the owner or occupier, or any invitee of the owner or occupier, on the lot does
not penetrate to the common property or any other lot.

Option B

(1) An owner or occupier of a lot, and any invitee of the owner or occupier, must not smoke tobacco
or any other substance on the common property. except:
(a) Inan area designated as a smoking area by the owners corporation, or

(b) with the written approval of the owners corporation.

(2) A person who is permitted under this by-law to smoke tobacco or any other substance on
common property must ensure that the smoke does not penetrate to any other lot.

(3} An owner or occupier of a lot must ensure that smoke caused by the smoking of tobacco or any
other substance by the owner or occupier. or any invitee of the owner or occupier, on the lot does
not penetrate to the common property or any other lot.

10 Preservation of fire safety

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or
occupier to do any thing on the lot or common property that is likely to affect the operation of
fire safety devices in the parcel or to reduce the level of fire safety in the lots or common
property.




11 Storage of inflammable liquids and other substances and materials

(1) Anowner or occupier of a lot must not, except with the prior written approval of the owners
corporation, use or store on the lot or on the common property any inflammable chemical, liquid
or gas or other inflammable material.

(2) This by-law does not apply to chemicals, liquids, gases or other material used or intended to be
used for domestic purposes, or any chemical, liquid, gas or other material in a fuel tank of a
motor vehicle or internal combustion engine.

12 Appearance of lot

(1) The owner or occupier of a lot must not, without the prior written approval of the owners
corporation, maintain within the lot anything visible from outside the lot that. viewed from
outside the lot, is not in keeping with the rest of the building.

(2) This by-law does not apply to the hanging of any clothing, towel, bedding or other article of a
similar type in accordance with by-law 14.

13 Cleaning windows and doors

(1} Except in the circumstances referred to in clause (2), an owner or occupier of a lot is responsible
for cleaning all interior and exterior surfaces of glass in windows and doors on the boundary of
the lot, including so much as is common property.

(2) The owners corporation is responsible for cleaning regularly all exterior surfaces of glass in
windows and doors that cannot be accessed by the owner or occupier of the lot safely or at all.

14 Hanging out of washing

(1) An owner or occupier of a lot may hang any washing on any lines provided by the owners
corporation for that purpose. The washing may only be hung for a reasonable period.

(2) An owner or occupier of a lot may hang washing on any part of the lot other than over the
balcony railings. The washing may only be hung for a reasonable period.

(3) In this by-law:
washing includes any clothing, towel, bedding or other article of a similar type.

15 Disposal of waste-—bins for individual lots [applicable where individual lots have bins]

(1) An owner or occupier of a lot must not deposit or throw on the common property any rubbish,
dirt, dust or other material or discarded item except with the prior written approval of the owners
corporation,

(2) An owner or occupier of a lot must not deposit in a toilet, or otherwise introduce or attempt to
introduce into the plumbing system, any item that is not appropriate for any such disposal (for
example, a disposable nappy).

(3) An owner or occupier must:
(a) comply with all reasonable directions given by the owners corporation as to the disposal and
storage of waste (including the cleaning up of spilled waste) on common property. and




(b)

4)

)

(6)

(7)

(8)

(9)

comply with the local council’s guidelines for the storage, handling, collection and disposal of
waste.

An owner or occupier of a Jot must maintain bins for waste within the lot, or on any part of the
common property that is authorised by the owners corporation, in clean and dry condition and
appropriately covered.

An owner or occupier of a lot must not place any thing in the bins of the owner or occupier of
any other lot except with the permission of that owner or occupier.

An owner or occupier of a lot must place the bins within an area designated for collection by the
owners corporation not more than 12 hours before the time at which waste is normally collected
and, when the waste has been collected, must promptly return the bins to the lot or other arca
authorised for the bins.

An owner or occupier of a lot must notify the local council of any loss of, or damage to, bins
provided by the local council for waste.

The owners corporation may give directions for the purposes of this by-law by posting signs on
the common property with instructions on the handling of waste that are consistent with the local
council’s requirements or giving notices in writing to owners or occupiers of lots.

[n this by-law:

bin includes any receptacle for waste.

waste includes garbage and recyclable material.

16 Disposal of waste—shared bins [applicable where bins are shared by lots]

(1)

(2)

3)

(a)

(b)

(4)

&)

An owner or occupier of a lot must not deposit or throw on the common property any rubbish.
dirt, dust or other material or discarded item except with the prior written approval of the owners
corporation.

An owner or occupier of a lot must not deposit in a toilet, or otherwise introduce or attempt to
introduce into the plumbing system, any item that is not appropriate for any such disposal (for
example, a disposable nappy).

An owner or occupier must:
comply with all reasonable directions given by the owners corporation as to the disposal and
storage of waste (including the cleaning up of spilled waste) on common property, and

comply with the local council’s guidelines for the storage, handling, collection and disposal of
waste.

The owners corporation may give directions for the purposes of this by-law by posting signs on
the common property with instructions on the handling of waste that are consistent with the local
council’s requirements or giving notices in writing to owners or occupiers of lots.

In this by-law:

bin includes any receptacle for waste.

waste includes garbage and recyclable material.




17 Change in use or occupation of lot to be notified

(1) An occupier of a lot must notify the owners corporation if the occupier changes the existing use
of the lot.

(2) Without hmiting clause (1), the following changes of use must be notified:

(a) achange that may affect the insurance premiums for the strata scheme (for example, if the
change of use results in a hazardous activity being carried out on the lot, or results in the lot
being used for commercial or industrial purposes rather than residential purposes),

{(b) a change to the use of a lot for short-term or holiday letting.

{3) The notice must be given in writing at least 21 days before the change occurs or a lease or
sublease commences.

18 Compliance with planning and other requirements

(I) The owner or occupier of a lot must ensure that the lot is not used for any purpose that is
prohibited by law,

(2) The owner or occupier of a lot must ensure that the lot is not occupied by more persons than are
allowed by law to occupy the lot.
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. PART 1
S PS 1 8 78 Strata Plan of Lot 40 in Deposited
Plan 16140 coverad by Council Clerks
Certificate

Dategd 7 Dctober 1999

Full name and address of CHERISTOPHER KENNETH
Proprietors of the Land- HUNT AND MARY EVELYN
HUNT.
14 MAROCOPNA ROAD,
YOWIE BAY NSW. 2228

1. Jdentity of Restriction firstly referrad Restriction on the Use of Land
to in the abavementiogﬂ Plan:
SQ-IEDQLE OF 1.OTS RYC. AEECTEQ.

Lot Burdened. uthority Benefited
2 Sutherland Shire Coumcil

2. Jdentity of Easement secondly referred Right of Persona) Access 2 wide and

Io in the ghoyementioned Pian: variable,
SCEED ULE DR LOTS ETC. AFFECTED.

Lot ﬁg@nﬂz Lot ehited

] 2

3. ldentity of Basernent thirdiv referred Right of Cartiageway 2,73 & 2.85

to in the shovementionsad Plan; wide and variable

S@EDU&E OF LOTS ETC. AFFECTED.
Burdened. Lot Benefited
Lot Burdene E efs

i

Approved by the Counci) of Suthertang Shire :_/._(J g 8‘1&-‘—«-/},_
i:' thorised Person
NS
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INSTRUMENT S ERMS BESTRICTIONS AND EASEMENTS INTENDED
TO BE CREATED PURSUANT TO SECTION 8ZB OF THE CONVEYANCING ACT, 1918, AS
AMENDED AND SECTION 7(3) OF THE STRATA TITLES (FREEHOLD DEVFILOPMENT)
ACT, 1973, 5

(Sheet 3 of 4 Sheets)

SP8 1678 Strata Plan of Lot 40 in Deposited

Plan 16140 covered by Councii Clerks
ificate

No. s7asg of 200D
Dated 7 gerober 158g

T I comtinued

7. Identity of Essement seyepthly referred Easemen for Repairs.

to emeetion n:

SCHEPULE OF LOTS ETC. AFFECTED.

Lot Benefited
2

Lot Eprdened.

DART 2.

1. Terms of Restriction firstly referred to in the sbwememgugg Plan,

1. The proprietors of Lot 2 hereby burdened shall not

dweiling {internzlly or externally) or eny other structure, the landscaping {inchuding fencing)
- or the existing trees situated within the boundaries of the 1ot or use the property and buildings for

any purpose other than residentisl use without the prior approval of the Sutherland Shire Council.

. In order to maintain the naturai setting of the dwelling, no dividing fence or retaining wall
shall be constructed on the boundary between ot 1 and lot 2 without the prior approval of the
Sutherland Shire Council,

in any way amend, aiter, renovate or damage the

[

The Easement for Personal acoess as set

(Development Management) Act is varied by adding the words “ i
of any kind of wheelchair (whether hand or motor driven} or bi
which is not motor driven”,

5. Termp of Ezsement fiftisly referred to in the zhovementionzd Plan.

Fuli and free right to have any part of the Lot herein indicated as the dominant ienement which is a

Structure or other part of the inclined elevator or other access system which is on or may be installed
in the dominant tenement to be and remain on the servien tenement.

Approved by the Council of Sutherland Shire /(’ ﬂ M__
Ajthorise& Person
— 7
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SP61678

INSTRUMENT SETTING QUT TERMS OF RESTRICTIONS AND EASEMENTS INTENDED
TO BE CREATED PURSUANT TO SECTION 888 OF THE CONVEYANCING ACT, 1919, S

AMENDED AND SECTION 7(3) OF THE STRATA TITLES (FREEHOLD DEVELOPMENT)

Strata Plan of Lot 40 ip Dp 16140

DATED his 111 oy, 1999 .
Signed for and on behaif of WESTPAC BANKING CORPORATION by its Attorney
WESTPAC BANKING CORPORATION who states thar pr the Ume of Executing this instrument no
o Damenica . actice of revocerion h2s been received of the Power of
Hmﬂm (SV]UWSW) Attomney registered iy the Land Titas Office Book 2059
................................................................................. No.831 under the authority of which this Instrument has been
{Full name of Attorney) executed,

its Attormney who is personally knows to me

25 Pierson Street
Lockieys SA 5032
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ef: 2913 LG [Sreoar CHANGE OF BY"LA1 6483 1 58M

(A) COMMON PR PERTY

REFERENCE 70 TmE CP/SP61678
8) lODBEDBY ©-T0:Bok | Name, Aires or DX od Teppiens o
)/ § .
4 30 9?‘”&' 2 v
REFERENCE (max. 1S characiesny; 2. |

PR T LB1678 jon passe w12 W
{©)  THEPROPRIETORS of STRA APLAN oettify that pursuan 1o 5 resobion pasied.on 8 .{E’ 39
and i 2ccordance with the provisions of section 202 v~ 52 otime Stratz Tilas,

7 OmEr Ny cmﬂm%sm, the by-laws pre <hanged 23 follws:

-INSERTED / ADDED BY-LAW No, L
............................................................................................................................. a3 fully pet out below,
1.  That by-lay 16 - Option ¢ be amended by adding therete the worés “to the intent

that the established flors and faunz upon the Lots be pot deleteriously affected

or disturbed by domestic persh,

2. By the addition of by-law 20 - Restriction on Use:~
"kn owper or occupier of a Lot myust ot use that parr of the Lot whirh is identified
a5 "carport” for anY purpose other thap the parking of vehicles, and ghall not alliew
suck part of the Lot o be used for Storage of any kind",

&)  The Common Seal of The Proonisions - Straia Plan No, é/{ r
’C’\’;’pfn 1ht presence of

PRI
CHRISTOPHER WaNNETH HuNT
Momt of Witnuas « BLOCK L ETTER S
being the person zuthorised by section. 55 of the Siraiz Tides At 1573 10 ¥
a:etﬁf:be st?ﬁxing of the seal, _' m HR\; E\!EL\;N i_‘ L/ NT
MSTRUCTIONS FOR FILING QUY THIS FORM ARE GIVEN ON THE BACK CRECKED BY (Office 130 only) , J

Trab e sl N T L it i L T e T e G TR T e M e ST e =SS e o s
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- - H —— e

éu::zsza LC /3zcia
lcm:fylhuﬂxr:ouneﬂuf .................hulpprwcdmcnbangecfby-hmmuulhemin.
Authorlsed Officer
INSTRUCTIONS FOR COMPLETION

1. This form mus be compleied cleariy and legibly in permanent, dense, dlack or durk bhye ROD~ cOpying jnk, If uSiAE 2 dot-matrix printer
the print must be ketter-qualicy,

2. Dongtnse an eraser o correction fluid 10 meie alteraiions: rule through rejecied materfa), Initial each alteration in the teft-hand margin,

3. I tbe space provided at BIY PRIt is insufficfemt You may znaex edditional P2ECs. These must be e same Kize a3 the form; paper quelity,
colctur, ete, shoud canfom 10 the requitements se; o i Liod Titles Office Information Bulletin No, 19, The first andt Jpgt pages must

4, The following instmerions relnte {o the marginat [eners an the form,

{A) COMMON PROPERTY HEFERENCE TO TiTLE
Show the Reference o Titlz of the common PropeRy, for example “CP/Sp) 345" or "Volume 12345 Folic 1117,

{B) LODGED BY
Tis section is 1o be completed by the person o1 frm lodging the dealing at s Land Thies Olfice,

{C) STRATAPLAN
Show the number of |pe Strata Plan, the date on which the resalution was passed, the selevant secticn of the Strata Tiiles Act 1973
and 5E appropriate the Supreme Court Opdes pum ber, The following may be used ps guide:

A change of by-laws pursuant 1o sectian 58 (2) of (be Act is one which does not creare Tights of exclusive use and eojoyment of, or
special privilepes in respect of, commog propesty.,

A cange of by-lawy pursuant to section S8 (11) of the Act is ame which changes ihe lopms of ao order of a Stratg Tides Board having
the effect of 1 by.lew and st accondingly be roade bursuan! 16 2 yhapimonrs resolution,

Whero the injizl petiod has expired, o change of by-taws PRISIARL 19 seetion 58 (7) of the Sirain Titles Acl 1973 sllows g boady
corporate, with the consent in wiiting of & proprietor and Pursuant to a nnanfmens esolution, o make 2 by-law confersing on that
broprietor ihe exciusive use and eDjoyment of, ur specizi privileges in respect 1o, COmMOR property, or by speciz! Tesoliion 10 make
8 by-law amending, adding 1o or Tepealing sny by- law previously made vinder the subsection,

Wheze the initial pesiod hasnotexplred, & thange of by-Laws PErEIAnt 1o section $8 (7) of the Straig Tides At 1973 must be authorised
by the Supreme Court of New South Wales of ibe Strata Titles Board; see section 66 (1). The Supreme Coun of Strata Tiiles Bosrd
Order number must be shown ar note {C),

A by-law rade parsuznl to sections €6(3) and 58(7) of the Surata Titles Act 1973, before the initsa] period bas expized, confers 3 Hght
to park s vehicle on pan of the cemmen preperty . This saction only aliows the addition of 3 by-law and the Couneil’s Certificate

The Registrar Genera) does not require 1be Jodgment of & Plan for the purpase cf the allocation of rights of exciusive enjoyment of,
or specia priviteges in Tespeot of, common Properly unless it is referrmed to as an annexare in the by-Iaw, in which czse the plan mus
comply with ihe appropriate Real Propenty Act Regulations,

{0} REPEALED/INSERTED/ADDED BY-LAW NUMBER

By-lzws addiions? 1o those already cperaiing should be numberes consncuﬁvclycommcncing with the nuniber nexi sfier the number
aliotied 1o (he Izss by-law, Amendment of 2 by-law is elfected by fully tepealing the existing by-law ang substitoting the aew by-law

{€) EXEcuTion

The common sea! of the body corporate must be affixed in the presence of the Person(s) authorised by secijon 55 of the Strata Titjes
Act 1973 15 aliest the Atixing of the sea). Show the cumber of the Strztz Plan and the dale ag which the common sea] was alfixed,
The approprizie section shonld be completed by the alicsting wilness,

{F} CoUNCIL'S CERTIFICATE

The Centificate must be completed when 2 by-law is made pursuant o seclions 56(3) or S8(7) before the Infrial period has expired,

The compistad dealing must be ledged by hend at #he Land Thes Ofilco, Queon's Squars, Sycnoy {adjocent fo the Hyda
Park Bowreicks) and must be accompanied by the releveont Codiflents of THio for tho Common Proposty.

I you kave any guestions about filling ous this Jorm, please call {02} 228-6656 and ask for Cusronter Services Brancs,

¥
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Rexl Prap
YRIVACY NOTE: this Information i legally required endl wit hww 3 02 9 S

(4) TORRENSTITLE | For the common Property

CPSPEISTS
m——r e e
£B) LODGED BY Delivery Neme, Address or DY gnd Telephone CODE
Rox Cronuila & Shire Conveyancing Services

P.0. Box 737

) Tcromite 2235 CB

!1"‘1- YN OGRAA A0NKL

Reference (optional): P8:PS:04 68}

{C) The Owness-Strata Plan No SP61678 certify that PUFSURN! 10 a 7esolition passed on
and o accordance with the provisions of sections 43, 47 and 52 of the Strata Schemes Management Act 1996
the by-laws are changed as follows.—

(1) Added by-law o 2]
as fully set out below,
By-Law2] - Emergency Access and Egress
“In a genujne smergency whore safe access to or egress frem Maroopna Roed, Yowie Bay is not avaiiable thrcugh, in the case of
Loz |, the dwalling house on that Lot or the passageway immediztely to the nereh of 1hat dwelling house and, in the case of Lot 2,
by way of the Inclinaror or, where the use of such means of access or egress would not be saft or appropriste in the particyla:
circumstances preveiling at the time, the Owners or occupiers of both Lo maYy gein alternative access to zrd egress from their
respective Lots by way of the ‘Garden Area” of the adjolning Lot"

(E) The common seal of the Owners Corporation « Strats Plan Mo SP6. 678

was affixed on -HEER@:NL‘l Lnip the presence of A ; E
Simge(s): W % M

Namefsy SRR Lo GQHORSY o< LoretursT MARN HONST™ camg Honry.
being the person{s? authorised by section, 238 of the Strata Schemes Management Act 1996 1o arest the affixing cf'the sezl,

e

All handweiting must be in block capiwals. Poge 1 of _i__
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MAYNOTBETQSCALESYDNEYWATER

HETROPOLITAN WATER ‘SEWERAGE AND DRAINAGE BOARD

AR
SEWERAGE SERVICE DIaGRAM /7 S77FER

Municipality of SuzAer/snc Ne. GG/ 733
SYMBOLS AND ABEREYIATIONS

5 Boundery Trep B ORY.  Reflux Yalwe LP.  Induct Fipe Rsn.  Bain

2 Pt —a— Claaniny Eye M.F. e flap Sk, Shower

BEJ Grease interceptor © Vart. Vertini P T.  Tubt WP, Wroughy Iron Pipa

] Gully O VP Yep. Pipe K5 Khechen Sink CAF. Castlron Pipe

BP.Y. P.Trap © SV.F. Soll Yent, Fipe W.C.. Wiver Cloget F. W. Floor Waste

BIRS. Reflux Sink D.CLC. Down Cax &wl EW. Both Wasee WM. Wishing Msthine

Scake: 40 Feer To An lach

SEWER AVAILABLE
Whire the sewer it noc avatlabis and 3 Special inspection i involved the Beard acoeptt mo

pt: responsibility for the
sultsbltiy of the drainage In rebition ta the avencu] potitien of the Bogrd's Sawer
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NSW SWIMMING POOL REGISTER
Certificate of Registration

Section 36C -~ Swimming Pools Act 1992

Poel No: fd7a24bf

Property Adkiress: 14 MAROOPNA ROAD YOWIE BAY

Date of Registration: 18 November 2013

Typse of Pool: An outdoor poo! that is not portable or inflatable
Description of Pool: In groumd

The swimming pool at the above premises has been registered in accordance with Section 398 of the
Swimming Pools Act 1992,

The issue of this certificate does not negate the need for regular maintenance of the pool.
Plsase remember:

¢ Children should be supervised by an adult at all times when using your pool

= Regular pool barrier maintenance

< Pool gates must be closed at all times

* Don't place climbabie articles against your pooi barrier

* Remove toys from the pool area after use

You may be required to obtain a Pool Compliance Certificate before you lease or sell your property.
Contact your council for further information.

This is NOT a Certificate of Compliance




- NSW SWIMMING POOL REGISTER
Certificate of Compliance

Section 22D — Swimming Pools Act 1932

Poof No: fd7az24bf
Property Address: 14 MAROOGPNA ROAD YOWIE BAY
Expiry Date: 07 March 2020
. Cameron John Bradshaw - Accredited Certifier -
Issuing Authority: bph2592

The swimming pool at the above property complias with Part 2 of the Swimming Pools Act 1992. The issue
of this certificate does not negate the need for regular maintenance of the swimming pool barrier to ensure
it is compliant with the Swimming Pools Act 1992.

This certificate ceases to be valid if a direction is issued pursuant to Section 23 of the Swimming Pools Act
1892

The swimming pool at the above property is not required fo be inspected under the inspection program of
the local authority while this certificate of compliance remains valid pursuant to Section 22B(3) of the
Swimming Pools Act 1992,

Please remembar:

* Children should be supervised by an adult at all times when using your pool
* Regular pool barrier maintenance

* Pool gates must be closed at all times

* Dor't place climbable articles against your pool barrier

* Remove foys from the pool area after use




Applicant:

Mr Peter Jessep & Storm Solicitors
Suite 4, Level 2, 28 President Avenue
CARINGBAH NSwW 2229

Planning Certificate — Section 10.7 (2) Certificate
Environmental Planning and Assessment Act, 1979

Cettificate no:

Certificate date:

Property:

ePC:18/1363 Delivery option:

29/03/201¢ Your reference: PJJ:HARRISON:3222

Lot1 S/P 61678
1/14 Maroopna Road YOWIE BAY NSW 2228

Zone:

* Sutherland Shire Local Environmental Plan 2015

Notes:

Zone E3 Environmental Management

The land is subject to a Foreshore Building Line. Clause 6.9 of the
Sutherland Shire Local Environmental Plan 2015 applies to this
land.

(a)  The information in this certificate only relates to the real property Identifier associated with the
property and not to any licence or permissive occupancy that may be attached to and
included in the property details contained in the description of the Jand.

(b) The Environmental Planning and Assessment Act 1979 will be referred to in this Certificate

as the Act’.

Disclaimer:

{a) This certificate contains information provided to Council by third parties and is as current as
the jatest information available to Council at the time of production of this document. Cournicil
does not warrant the accuracy of the information contained within the information provided
by third parties and has not independently verified the information. It is strongly
recommended that you contact the relevant third parties to confirm the accuracy of the

information.
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INFORMATION PURSUANT TO SECTION 10.7(2),
ENVIRONMENTAL PLANNING & ASSESSMENTACT, 1979

1. Names of relevant instruments and DCPs

1. The name of each environmental planning instrument that applies to the
carrying out of development on the land:
* Sutherland Shire Local Environmental Plan 2015

* Sydney Regional Environmental Plan No.09 (Extractive Industry (No.2)
1995) (deemed SEPP).

* SEPP (Building Sustainability Index: BASIX) 2004

* SEPP (Exempt and Complying Development Codes) 2008
* SEPP (Affordable Rental Housing) 2009

* SEPP (Coastal Management) 2018

* SEPP (Educational Establishments & Child Care Facilities) 2017
* SEPP (Infrastructure) 2007

* SEPP (Mining, Petroleum & Extractive Industries) 2007

* SEPP (Miscellaneous Consent Provisions) 2007

* SEPP No.19 - Bushland in Urban Areas

* SEPP No.21 - Caravan Parks

* SEPP No.33 - Hazardous and Offensive Development

* SEPP No.50 - Canal Estates

* SEPP No.55 - Remediation of Land

* SEPP No.64 - Advertising and Signage
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* SEPP No.65 - Design Quality of Residential Flats
* SEPP No.70 - Affordable Housing (Revised Schemes)
* SEPP (State and Regional Development) 2011

* SEPP (State Significant Precincts) 2005

*

SEPP (Vegetation in Non-Rural Areas) 2017

* SEPP (Concurrences) 2018

* SEPP (Primary Production and Rural Development) 2019

2. The name of each proposed environmental planning instrument that will apply to
the carrying out of development on the land and that is or has been the subject
of community consultation or on public exhibition under the Act (unless the
Director-General has notified the council that the making of the proposed
instrument has been deferred indefinitely or has not been approved):

The following Draft State Environmental Planning Policies apply:
Amendments to SEPP (Infrastructure) 2007, SEPP (Mining,
Petroleum Production and Extractive Industries) 2007, SEPP
(Housing for Seniors or People with a Disability) 2004, SEPP
(State Significant Precincts) 2005, SEPP (Exempt and Complying
Development Codes) 2008, and new draft policies - SEPP
Environment and SEPP Remediation of Land.

3. The name of each development control plan that applies to the carrying out of
development on the land:
Sutherland Shire Development Control Plan 2015

Note: In this clause, proposed environmental planning instrument includes a
planning proposal for a LEP or a draft environmental planning instrument.
2. Zoning and land use under relevant LEPs

For each environmental planning instrument or proposed instrument referred to in
clause 1 (other than a SEPP or proposed SEPP) in any zone (however described).
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(a} The name and number of the zone:

Sutherland Shire Local Environmental Plan 2015
Zone E3 Environmental Management

(b) Permitted without consent:
Home occupations
(¢} Permitted with consent:

Bed and breakfast accommodation; Boat sheds; Dwelling houses:
Environmental protection works; Flood mitigation works; Health
consulting rooms; Home businesses; Home industries; Oyster
aquaculture; Places of public worship; Pond-based aquaculture;
Recreation areas; Roads; Secondary dwellings; Tank-based
aquaculture

(d) Prohibited:

Industries; Multi dwelling housing; Residential flat buildings; Retail
premises; Seniors housing; Service stations; Warehouse or
distribution centres; Any other development not specified in item (b)
or {(c).

Sutherland Shire Local Environmental Plan 2015 Clause 2.5 Additional
permitted uses for particular land applies.

Use of certain land in E3 Environmental Management

The erection of a dual occupancy is permitted with development consent if:
(a) one of the dwellings is a lawfully constructed dwelling on the foreshore
areas, and

(b) that dwelling has been in existence for at least 3 years before the
commencement of this Plan, and

(c) the consent authority is satisfied that the dwelling forms part of the
existing character of the waterfront.

The erection of a new dwelling that forms part of a dual occupancy on the
foreshore area is prohibited.

(e) Minimum land dimensions fixed for the erection of a dwelling-house on
the land:
Under Sutherland Shire Local Environmental Plan 2015 there are

no relevant development standards for the erection of a dwelling
house due to site dimensions.
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(f)  Does the land include or comprise critical habitat?
No

(g) [sthe land in a conservation area?
No

(h) Is an item of environmental heritage situated on the land?

The Suthertand Shire Local Environmental Plan 2015 lists this
property as the location of a heritage item and clause 5.10
applies.

2A. Zoning and land use under State Environmental Planning
Policy (Sydney Region Growth Centres) 2006

To the extent that the land is within any zone (however described) under:

(a) Part 3 of the State Environmental Planning Policy (Sydney Region
Growth Centres) 2006 (the 2006 SEPP), or

(b) a Precinct Plan (within the meaning of the 2006 SEPP), or

(c) a proposed Precinct Plan that is or has been the subject of community
consultation or on public exhibition under the Act,

the particulars referred to in clause 2 (a)-(h) in relation to that land (with a
reference to “the instrument” in any of those paragraphs being read as a
reference to Part 3 of the 2006 SEPP, or the Precinct Plan or proposed
Precinct Plan, as the case requires).

Note: Sutherland Shire Council does not currently have any land in the
Growth Centres that has been zoned by a Precinct Plan in the Appendices to
this SEPP, proposed to be zoned in a draft Precinct Plan (that has been
publicly exhibited or formally consulted on) or has been zoned under Part 3
of the Growth Centres SEPP,
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Complying Development

(1) The extent to which the land is land on which complying development
may be carried out under each of the codes for complying development
because of the provisions of clauses 1.17A (1) (¢) to (e), (2), (3) and (4)
and 1.19 of State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008.

(2) The extent to which complying development may not be carried out on
that land because of the provisions of clauses 1.17A (1) (c) to (), (2), (3)
and (4) and 1.19 of that Policy and the reasons why it may not be carried
out under those clauses.

(3) If the council does not have sufficient information to ascertain the extent
to which complying development may or may not be carried out on the
land, a statement that a restriction applies to the land, but it may not
apply to all of the land, and that council does not have sufficient
information to ascertain the extent to which complying development may
or may not be carried out on the land.

Housing Code

Complying development may not be carried out under this Code. The
land is affected by specific land exemptions.

The land is wholly identified by an environmental planning instrument
as being environmentally sensitive land.

The land is partiaily a heritage item. For more information on the
extent of the item please refer to the Sutherland Shire Local
Environmental Plan 2015 - Heritage Map available on Council's
SSLEP2015 Mapping Tool on www.sutherlandshire.nsw.gov.au.

Part of the land is in a foreshore area. For more information on the
extent of the land based exemption, please see the Foreshore
Building Line Map and Clause 6.9 in Sutherland Shire Local
Environmental Pian 2015 available on
www.sutherlandshire.nsw.gov.au.

(Note: this code applies only to land within, or proposed to be
within, the following zones R1, R2, R3, R4 or RU5. Check the
zoning on the front of this certificate.)

Housing Alterations Code

Complying development under the Housing Alterations Code may
only be carried out on that part of the land not affected by specific
land exemptions. The land is affected by the following specific land
exemptions:

The land is partially a heritage item. For more information on the
extent of the item please refer to the Sutherland Shire Local
Environmental Plan 2015 - Heritage Map available on Council's
SSLEP2015 Mapping Tool on www.sutherlandshire.nsw.gov.au.

Commercial and Industrial Alterations Code
Complying development under the Commercial and Industrial
Alterations Code may only be carried out on that part of the land
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not affected by a specific land exemption. The land is affected by
the following specific land exemptions:

The land is partially a heritage item. For more information on the
extent of the item please refer to the Sutherland Shire Local
Environmental Plan 2015 - Heritage Map available on Council's
SSLEP2015 Mapping Tool on www.sutherlandshire.nsw.gov.au.

Commercial and industrial (New Buildings and Additions)

Code

Complying development may not be carried out on the land under the
Commercial and Industrial (New Buildings and Alterations) Code. The
land is affected by specific land exemptions.

The land is wholly identified by an environmental planning instrument
as being environmentally sensitive land.

Part of the land is in a foreshore area. For more information on the
extent of the land based exemption, please see the Foreshore
Building Line Map and Clause 6.9 in Sutherland Shire Local
Environmental Plan 2015 available on

www sutherlandshire.nsw.gov.au.

The land is partially a heritage item. For more information on the
extent of the item please refer to the Sutherland Shire Local
Environmental Plan 2015 - Heritage Map available on Council's
SSLEP2015 Mapping Tool on www.sutherlandshire.nsw.gov.au.

(Note: this code applies only to land within, or proposed to be
within, the following zones B1, B2, B3, B4, B5, B6, B7, B8, IN1,
IN2Z, IN3, IN4 or SP3. Check the zoning on the front of this
certificate.)

Container Recycling Facilities Code

Complying development under the Container Recycling Facilities
Code may only be carried out on that part of the land not affected
by a specific land exemption. The land is affected by the following
specific land exemptions:

The land is partially a heritage item. For more information on the
extent of the item please refer to the Sutherland Shire Local
Environmental Plan 2015 - Heritage Map available on Council's
SSLEP2015 Mapping Tool on www.sutherlandshire.nsw.gov.au.

Subdivisions Code

Complying development under the Subdivisions Code may only be
carried out on that part of the land not affected by specific land
exemptions. The land is affected by the following specific land
exemptions:

The land is partially a heritage item. For more information on the
extent of the item please refer to the Sutherland Shire Local
Environmental Plan 2015 - Heritage Map available on Council's
SSLEP2015 Mapping Tool on www.sutherlandshire.nsw.gov.au.
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Rural Housing Code

Complying development may not be carried out on the land under
the Rural Housing Code. The land is affected by specific land
exemptions,

The land is wholly identified by an environmental planning
instrument as being environmentally sensitive land.

The land is partially a heritage item. For more information on the
extent of the item please refer to the Suthertand Shire Local
Environmental Plan 2015 - Heritage Map available on Council's
SSLEP2015 Mapping Tool on www.sutherlandshire.nsw.gov.au.
Part of the land is in a foreshore area. For more information on the
extent of the land based exemption, please see the Foreshore
Building Line Map and Clause 6.9 in Sutherland Shire Local
Environmental Plan 2015 available on
www.sutherlandshire.nsw.gov.au.

(Note: this code applies only to land within, or proposed to be
within, the following zones RU1, RU2, RU3, RU4, RUS or R5.
Check the zoning on the front of this certificate.)

Low Rise Medium Density Housing Code

Complying development may not be carried out under the Low
Rise Medium Density Housing Code. The land is affected by
specific land exemptions.

The land is wholly identified by an environmental planning
instrument as being environmentally sensitive land.

The land is partially a heritage item. For more information on the
extent of the item please refer to the Sutherland Shire Local
Environmental Plan 2015 - Heritage Map available on Council's
SSLEP2015 Mapping Tool on www.sutherlandshire.nsw.gov.au.
Part of the land is in a foreshore area. For more information on the
extent of the land based exemption, please see the Foreshore
Building Line Map and Clause 6.9 in Sutherland Shire Local
Environmental Plan 2015 available on
www.sutherlandshire.nsw.gov.au.

{Note: All land in the Sutherland Shire is deferred from this code
until the 1 of July 2019.)

Green Field Housing Code

Complying development may not be carried out under the
Greenfield Housing Code. The land is affected by specific land
exemptions.

The land is wholly identified by an environmental planning
instrument as being environmentally sensitive land.

The iand is partially a heritage item. For more information on the
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extent of the item please refer to the Sutherland Shire Local
Environmental Plan 2015 - Heritage Map available on Council's
SSLEP2015 Mapping Tool on www.sutherlandshire.nsw.gov.au.
Part of the land is in a foreshore area. For more information on the
extent of the land based exemption, please see the Foreshore
Building Line Map and Clause 6.9 in Sutherland Shire Local
Environmental Plan 2015 available on
www.sutherlandshire.nsw.gov.au.

(Note: This code applies to land within the Greenfield Housing
Code Area as mapped in State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008.)

General Development Code

Complying development under the General Development Code
may only be carried out on that part of the land not affected by
specific land exemptions. The land is affected by the following
specific land exemptions:

The land is partially a heritage item. For more information on the
extent of the item please refer to the Sutherland Shire Local
Environmental Plan 2015 - Heritage Map available on Council's
SSLEP2015 Mapping Tool on www.sutherlandshire.nsw.gov.au.

Demolition Code

Complying development under the Demolition Code may only be
carried out on that part of the land not affected by specific land
exemptions. The land is affected by the folllowing specific land
exemptions:

The land is partially a heritage item. For more information on the
extent of the item please refer to the Sutherland Shire Local
Environmental Plan 2015 - Heritage Map available on Council's
SSLEP2015 Mapping Tool on www.sutherlandshire.nsw.gov.au.

Fire Safety Code

Complying development under the Fire Safety Code may only be
carried out on that part of the land not affected by specific land
exemptions. The land is affected by the following specific land
exemptions.

The land is partially a heritage item. For more information on the extent
of the item please refer to the Sutherland Shire Local Environmental
Plan 2015 - Heritage Map available on Council's SSLEP2015 Mapping
Tool on www.sutherlandshire.nsw.gov.au.

inland Code

Complying development may not be carried out under this Code. The
land is affected by specific land exemptions.

The land is wholly identified by an environmental planning instrument
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as being environmentally sensitive land.

The land is partially a heritage item. For more information on the extent
of the item please refer to the Sutherland Shire Local Environmental
Plan 2015 - Heritage Map available on Council's SSLEP2015 Mapping
Tool on www.sutherlandshire.nsw.gov.au.

Part of the land is in a foreshore area. For more information on the
extent of the land based exemption, please see the Foreshore Building
Line Map and Clause 6.9 in Sutherland Shire Local Environmental Plan
2015 available on www.sutherlandshire.nsw.gov.au.

(Note: This code only applies to local government areas specified
in State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008. At this time it does not apply to the
Sutherland Shire.)

4B. Annual charges under Local Government Act 1993 for
coastal protection services that relate to existing coastal
protection works

In relation to a coastal council—whether the owner (or any previous owner)
of the land has consented in writing to the land being subject to annual
charges under section 496B of the Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works (within the
meaning of section 553B of that Act).

There are no properties subject to annual charges under section 4968 of the
Local Government Act 1993 for coastal protection services.

Note. “Existing coastal protection works” are works to reduce the impact of coastal hazards
on land (such as seawalls, revetments, groynes and beach nourishment) that existed before
the commencement of section 553B of the Local Government Act 1993,

5. Mine Subsidence

Is the land proclaimed to be a mine subsidence district within the meaning of
the Coal Mine Subsidence Compensation Act 20177

No

6. Road Widening and Road Realignment

(@) Is the land affected by a road widening or road realignment under
Division 2 of Part 3 of the Roads Act 19937

Na
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(b) Is the land affected by any road widening or road realignment under any
environmental planning instrument?

No

(c) Isthe land affected by any road widening or road realignment under any
resolution of the Council?

No

7. Council and other public authority policies on hazard risk
restrictions

(a) Is the land affected by a policy adopted by the council that restricts the
development of the land because of the likelihood of landslip, bushfire,
tidal inundation, subsidence, acid sulfate or any other risk?

The land has been classified as Class 5 on the Acid Sulfate Soils
Maps in the Sutherland Shire Local Environmental Plan 2015.
Accordingly the land is subject to the provisions of clause 6.1
which detail the restrictions to works within this Class.

(b) Is the land affected by a policy adopted by any other public authority
that restricts the development of the land because of the likelihood of
landslip, bushfire, tidal inundation, subsidence, acid sulphate or any
other risk?

No

TA. Flood related development controls information

(1) Whether or not development on that land or part of the land for the
purposes of dwelling houses, dual occupancies, multi dwelling housing
or residential flat buildings (not including development for the purposes
of group homes or seniors housing) is subject to flood related
development controls.

No
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SA.

10.

(2) Whether or not development on that land or part of the land for any
other purpose is subject to flood related development controls.

No

(3) Words and expressions in this clause have the same meanings as in
the Instrument set out in the Schedule to the Standard Instrument
(Local Environmental Plans) Order 2006.

Land reserved for acquisition

Whether or not any environmental planning instrument or proposed
environmental planning instrument referred to in clause 1 makes provision in
relation to the acquisition of the land by a public authority, as referred to in
section 3.15 of the Act?

No

Contribution Plans
Council has adopted the following Contribution Plans that apply to the land:

*  The 2016 Section 94A Development Contributions Plan applies to this
property (Effective 01/01/17).

Biodiversity certified land

If the land is biodiversity certified land under Part 8 of the Biodiversity
Conservation Act 2016, a statement to that effect.

Note. Bicdiversity certified {and includes land certified under Part 7AA of the Threatened
Species Conservation Act 1995 that is taken to be certified under Part 8 of the Biodiversity
Conservation Act 2016.

No

Biodiversity stewardship sites

If the land is a biodiversity stewardship site under a biodiversity stewardship
agreement under Part 5 of the Biodiversity Conservation Act 20186, a
statement to that effect (but only if the council has been notified of the
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existence of the agreement by the Chief Executive of the Office of
Environment and Heritage).

Note. Biodiversity stewardship agreements include biobanking agreements under Part7A of
the Threatened Species Conservation Act 1995 that are taken to be biodiversity stewardship
agreements under Part 5 of the Biodiversity Conservation Act 2016.

No

10A. Native vegetation clearing set asides

If the land contains a set aside area under section 60ZC of the Local Land
Services Act 2013, a statement to that effect (but only if the council has been
notified of the existence of the set aside area by Local Land Services or it is
registered in the public register under that section).

No

11. Bush fire prone land

12.

13.

Is the land bush fire prone?

No

Property Vegetation Plans

Has Council been notified that a property vegetation plan under the Native
Vegetation Act 2003 applies to the land?

No
Orders Under Trees (Disputes Between Neighbours) Act 2006
Whether an order has been made under the Trees (Disputes Between
Neighbours) Act 2006 to carry out work in relation to a tree on the land (but

only if Council has been notified of the order).

No.
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14. Directions under Part 3A

Is there a direction by the Minister in force under section 75P (2) (¢1) of the
Act that a provision of an environmental planning instrument prohibiting or
restricting the carrying out of a project or a stage of a project on the land
under Part 4 of the Act that does not have effect?

No

15. Site compatibility certificates and conditions for seniors
housing

Is there a current site compatibility certificate (seniors housing) under State
Environmental Planning Policy (Housing for Seniors or People with a
Disability) 2004, of which the council is aware, in respect of proposed
development on the land? If there is a certificate, the period for which the
certificate is current. Are there any terms of a kind referred to in clause 18 (2)
of that Policy that have been imposed as a condition of consent to a
development application granted after 11 October 2007 in respect of the
land?

No

16. Site compatibility certificates for infrastructure, schools or
TAFE establishments

Is there a valid site compatibility certificate (of which the council is aware),
issued under clause 19 of State Environmental Planning Policy
(Infrastructure) 2007 in respect of proposed development on the land?

No

17. Site compatibility certificates and conditions for affordable
rental housing

Is there a current site compatibility certificate (affordable rental housing), of
which the council is aware, in respect of proposed development on the land?
If so this statement sets out the period for which the certificate is current and
any conditions pursuant to cl17(1) or cI38(1) of SEPP (Affordable Rental
Housing) 2009.
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No

18. Paper subdivision information

Is the land subject to any development plan adopted by a relevant authority
or that is proposed to be subject to a consent ballot? If so, this statement sets
out the date of any subdivision order that applies to the land.

Note: Words and expressions used in this clause have the same meaning as
they have in Part 16C of this Regulation.

No

19. Site verification certificates

Is there a current site verification certificate, of which the councit is aware, in
respect of the land?

If s0, this statement includes:

(a) the matter certified by the certificate, and

(b) the date on which the certificate ceases to be current (if any), and

(c) thata copy may be obtained from the head office of the Department of

Planning and Infrastructure.

Note. A site verification certificate sets out the Director-General's opinion as to whether the
land concerned is or is not biophysical strategic agricultural land or critical industry cluster
land—see Division 3 of Part 4AA of State Environmental Planning Policy (Mining, Petroleum
Production and Extractive Industries) 2007.

No
20. L.oose-fill asbestos insulation

ls the land to which the certificate relates identified on the Loose-Fill Asbestos
Insulation Register maintained by the Secretary of NSW Fair Trading?
No

21. Affected building notices and bhuilding product rectification
orders

Are there any affected building notices of which the council is aware that is in force
in respect of the land.
No
If so, this statement includes:
(a) whether there is any building product rectification order of which the
council is aware that is in force in respect of the land and has not been fully
complied with, and
(b) whether any notice of intention to make a buiiding product rectification
order of which the council is aware has been given in respect of the land
and is outstanding.
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Note: affected building notice has the same meaning as in Part 4 of the Building Products
{Safety) Act 2017.

building product rectification order has the same meaning as in the Building Products
(Safety) Act 2017,

Note: The following matters are prescribed by section 59 (2) of the Contaminated

Land Management Act 1997 as additional matters to be specified in a
planning certificate:

(a) Is the land significantly contaminated land within the meaning of that Act?
No

(b) Is the land subject to a management order within the meaning of that
Act?
No

(c) Is the land the subject of an approved voluntary management proposal
within the meaning of that Act?
No

(d) Is the land subject to an ongoing maintenance order within the meaning
of that Act?
No

(e) Is the land subject of a site audit statement within the meaning of that
Act?
No

Any Other Prescribed Matter

Note: Section 26 of the Nation Building and Jobs Plan (State [nfrastructure

Delivery) Act 2009 provides that a planning certificate must include advice
about any exemption under section 23 or authorisation under section 24 of
that Act if the Council is provided with a copy of the exemption or
authorisation by the Co-ordinator General under the Act.

No

Additional Information

Council holds additional information relating to this property for
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provision in accordance with Section 10.7(5) of the Environmental
Planning and Assessment Act, 1979.

For further information please telephone [02] 9710 0333,

Yours faithfully

=

Mark Carlon
Manager Strategic Planning
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