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BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 

 

Contract for the sale and purchase of land 2017 edition 
TERM MEANING OF TERM NSW Duty:       

vendor’s agent Unique Property Real Estate 
39 Canterbury Road, Petersham, NSW 2049 

Phone:  9560 2111 

Ref: Hellio Dias 

co-agent   

vendor Kieran William Block and Nina Block 
67 Oliver Street, Heathcote, NSW 2233 

vendor’s solicitor Phillip Erickson & Associates 
Strathfield Plaza Office Tower Suite 9, Level 5, 11 
The Boulevarde, Strathfield NSW 2135 
 

Phone: 02 8387 0439 
Fax: 02 4044 0277 
Ref: PE:180341 
E:phillip@ericksonlaw.com.au 

date for completion 42nd day after the date of this contract  (clause 15) 
land (address,  
plan details and  
title reference) 

Unit 3/42 Albert Street, Petersham, New South Wales 2049 
Registered Plan: Lot 3 Plan SP 2188 
 

Folio Identifier 3/SP2188 

  VACANT POSSESSION  subject to existing tenancies 

improvements  HOUSE  garage  carport  home unit  carspace  storage space 
 none  other:       

attached copies  documents in the List of Documents as marked or as numbered: 

  other documents:       

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property. 

inclusions 
 

 blinds  dishwasher  light fittings  stove 

 built-in wardrobes  fixed floor coverings  range hood  pool equipment 

 clothes line  insect screens  solar panels  TV antenna 

 curtains  other:  

exclusions  

purchaser   
 

purchaser’s solicitor   

price 

deposit 

balance 

$ 

$  (10% of the price, unless otherwise stated) 

$ 

contract date       (if not stated, the date this contract was made) 

buyer’s agent       deposit to be invested  NO  Yes 

 

vendor    witness 

  GST AMOUNT (optional) 
The price includes  
GST of: $      

  

 

    

purchaser  JOINT TENANTS    tenants in common     in unequal shares witness 
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 Choices  

vendor agrees to accept a deposit-bond (clause 3)  NO   yes 

proposed electronic transaction (clause 30)  NO  yes 

   

Tax information (the parties promise this is correct as far as each party is aware) 

land tax is adjustable   NO  yes 

GST: Taxable supply   NO   yes in full   yes to an extent 

margin scheme will be used in making the taxable supply  NO  yes  

This sale is not a taxable supply because (one or more of the following may apply) the sale is: 

  not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b)) 

  by a vendor who is neither registered nor required to be registered for GST (section 9-5(d)) 

  GST-free because the sale is the supply of a going concern under section 38-325 

  GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O 

  input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1) 

 

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS – Name, address and telephone number 
 

Bonded Strata Management - PO Box 131 Earlwood 2206 

Telephone: 9718 4022 email: strata@bondedstrata.com.au 

List of Documents 

General 

  1 property certificate for the land 

  2 plan of the land 

  3 unregistered plan of the land 
  4 plan of land to be subdivided 
  5 document that is to be lodged with a relevant plan 
  6 section 149(2) certificate (Environmental Planning 

 and Assessment Act 1979) 
  7 section 149(5) information included in that  

 certificate 
  8 sewerage infrastructure location diagram (service 

 location diagram) 
  9 sewer lines location diagram (sewerage service 

 diagram) 
 10 document that created or may have created an 

easement, profit à prendre, restriction on use or 
positive covenant disclosed in this contract 

 11 section 88G certificate (positive covenant) 
 12 survey report 
 13 building certificate given under legislation 
 14 insurance certificate (Home Building Act 1989) 
 15 brochure or warning (Home Building Act 1989) 
 16 lease (with every relevant memorandum or  

 variation) 
 17 other document relevant to tenancies 
 18 old system document 
 19 Crown purchase statement of account 
 20 building management statement 
 21 form of requisitions  
 22 clearance certificate 
 23 land tax certificate 

Swimming Pools Act 1992 

 24 certificate of compliance 
 25 evidence of registration 
 26 relevant occupation certificate  
 27 certificate of non-compliance 
 28 detailed reasons for non-compliance 

Strata or community title (clause 23 of the contract) 

 29 property certificate for strata common property 
 30 plan creating strata common property 
 31 strata by-laws 
 32 strata development contract or statement 
 33 strata management statement 
 34 leasehold strata - lease of lot and common  

 property 
 35 property certificate for neighbourhood property 
 36 plan creating neighbourhood property 
 37 neighbourhood development contract 
 38 neighbourhood management statement 
 39 property certificate for precinct property 
 40 plan creating precinct property 
 41 precinct development contract 
 42 precinct management statement 
 43 property certificate for community property 
 44 plan creating community property 
 45 community development contract 
 46 community management statement 
 47 document disclosing a change of by-laws 
 48 document disclosing a change in a development 

 or management contract or statement 
 49 document disclosing a change in boundaries 
 50 information certificate under Strata Schemes 

 Management Act 2015 
 51 information certificate under Community Land 

 Management Act 1986 
Other 

 52 
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%5($&+�2)�&23<5,*+7�0$<�5(68/7�,1�/(*$/�$&7,21

:$51,1* /226(�),//�$6%(6726�,168/$7,21
%HIRUH SXUFKDVLQJ ODQG WKDW LQFOXGHV DQ\ UHVLGHQWLDO SUHPLVHV �ZLWKLQ WKH
PHDQLQJ RI 'LYLVLRQ �$ RI 3DUW � RI WKH +RPH %XLOGLQJ $FW ����� EXLOW EHIRUH
����� D SXUFKDVHU LV VWURQJO\ DGYLVHG WR FRQVLGHU WKH SRVVLELOLW\ WKDW WKH
SUHPLVHV PD\ FRQWDLQ ORRVH�ILOO DVEHVWRV LQVXODWLRQ �ZLWKLQ WKH PHDQLQJ RI
'LYLVLRQ �$ RI 3DUW � RI WKH +RPH %XLOGLQJ $FW ������ ,Q SDUWLFXODU� D
SXUFKDVHU VKRXOG�

�D� VHDUFK WKH 5HJLVWHU UHTXLUHG WR EH PDLQWDLQHG XQGHU 'LYLVLRQ �$ RI 3DUW
� RI WKH +RPH %XLOGLQJ $FW ����� DQG

�E� DVN WKH UHOHYDQW ORFDO FRXQFLO ZKHWKHU LW KROGV DQ\ UHFRUGV VKRZLQJ
WKDW WKH UHVLGHQWLDO SUHPLVHV FRQWDLQ ORRVH�ILOO DVEHVWRV LQVXODWLRQ�

)RU IXUWKHU LQIRUPDWLRQ DERXW ORRVH�ILOO DVEHVWRV LQVXODWLRQ �LQFOXGLQJ DUHDV
LQ ZKLFK UHVLGHQWLDO SUHPLVHV KDYH EHHQ LGHQWLILHG DV FRQWDLQLQJ ORRVH�ILOO
DVEHVWRV LQVXODWLRQ�� FRQWDFW 16: )DLU 7UDGLQJ�

,03257$17�127,&(�72�9(1'256�$1'�385&+$6(56
%HIRUH VLJQLQJ WKLV FRQWUDFW \RX VKRXOG HQVXUH WKDW \RX XQGHUVWDQG \RXU
ULJKWV DQG REOLJDWLRQV� VRPH RI ZKLFK DUH QRW ZULWWHQ LQ WKLV FRQWUDFW EXW DUH
LPSOLHG E\ ODZ�

:$51,1* 602.(�$/$506
7KH RZQHUV RI FHUWDLQ W\SHV RI EXLOGLQJV DQG VWUDWD ORWV PXVW KDYH VPRNH
DODUPV �RU LQ FHUWDLQ FDVHV KHDW DODUPV� LQVWDOOHG LQ WKH EXLOGLQJ RU ORW LQ
DFFRUGDQFH ZLWK UHJXODWLRQV XQGHU WKH (QYLURQPHQWDO 3ODQQLQJ DQG
$VVHVVPHQW $FW ����� ,W LV DQ RIIHQFH QRW WR FRPSO\� ,W LV DOVR DQ RIIHQFH WR
UHPRYH RU LQWHUIHUH ZLWK D VPRNH DODUP RU KHDW DODUP� 3HQDOWLHV DSSO\�

:$51,1* 6:,00,1*�322/6
$Q RZQHU RI D SURSHUW\ RQ ZKLFK D VZLPPLQJ SRRO LV VLWXDWHG PXVW HQVXUH
WKDW WKH SRRO FRPSOLHV ZLWK WKH UHTXLUHPHQWV RI WKH 6ZLPPLQJ 3RROV $FW
����� 3HQDOWLHV DSSO\� %HIRUH SXUFKDVLQJ D SURSHUW\ RQ ZKLFK D VZLPPLQJ
SRRO LV VLWXDWHG� D SXUFKDVHU LV VWURQJO\ DGYLVHG WR HQVXUH WKDW WKH
VZLPPLQJ SRRO FRPSOLHV ZLWK WKH UHTXLUHPHQWV RI WKDW $FW�
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&22/,1*�2))�3(5,2'��385&+$6(5
6�5,*+76�
�� 7KLV�LV�WKH�VWDWHPHQW�UHTXLUHG�E\�VHFWLRQ���;�RI�WKH�&RQYH\DQFLQJ�$FW�

�����DQG�DSSOLHV�WR�D�FRQWUDFW�IRU�WKH�VDOH�RI�UHVLGHQWLDO�SURSHUW\�

�� 7KH�SXUFKDVHU�PD\�UHVFLQG�WKH�FRQWUDFW�DW�DQ\�WLPH�EHIRUH���S�P��RQ�
WKH�ILIWK�EXVLQHVV�GD\�DIWHU�WKH�GD\�RQ�ZKLFK�WKH�FRQWUDFW�ZDV�PDGH��
(;&(37�LQ�WKH�FLUFXPVWDQFHV�OLVWHG�LQ�SDUDJUDSK���

�� 7KHUH�LV�12�&22/,1*�2))�3(5,2'�
�D� LI��DW�RU�EHIRUH�WKH�WLPH�WKH�FRQWUDFW�LV�PDGH��WKH�SXUFKDVHU�JLYHV�

WR�WKH�YHQGRU��RU�WKH�YHQGRU
V�VROLFLWRU�RU�DJHQW��D�FHUWLILFDWH�WKDW�
FRPSOLHV�ZLWK�VHFWLRQ���:�RI�WKH�$FW��RU

�E� LI�WKH�SURSHUW\�LV�VROG�E\�SXEOLF�DXFWLRQ��RU
�F� LI�WKH�FRQWUDFW�LV�PDGH�RQ�WKH�VDPH�GD\�DV�WKH�SURSHUW\�ZDV�

RIIHUHG�IRU�VDOH�E\�SXEOLF�DXFWLRQ�EXW�SDVVHG�LQ��RU
�G� LI�WKH�FRQWUDFW�LV�PDGH�LQ�FRQVHTXHQFH�RI�WKH�H[HUFLVH�RI�DQ�

RSWLRQ�WR�SXUFKDVH�WKH�SURSHUW\��RWKHU�WKDQ�DQ�RSWLRQ�WKDW�LV�YRLG�
XQGHU�VHFWLRQ���=*�RI�WKH�$FW�

�� $�SXUFKDVHU�H[HUFLVLQJ�WKH�ULJKW�WR�FRRO�RII�E\�UHVFLQGLQJ�WKH�FRQWUDFW�
ZLOO�IRUIHLW�WR�WKH�YHQGRU�������RI�WKH�SXUFKDVH�SULFH�RI�WKH�SURSHUW\���
7KH�YHQGRU�LV�HQWLWOHG�WR�UHFRYHU�WKH�DPRXQW�IRUIHLWHG�IURP�DQ\�DPRXQW�
SDLG�E\�WKH�SXUFKDVHU�DV�D�GHSRVLW�XQGHU�WKH�FRQWUDFW�DQG�WKH�
SXUFKDVHU�LV�HQWLWOHG�WR�D�UHIXQG�RI�DQ\�EDODQFH�

',6387(6
,I�\RX�JHW�LQWR�D�GLVSXWH�ZLWK�WKH�RWKHU�SDUW\��WKH�/DZ�6RFLHW\�DQG�5HDO�(VWDWH
,QVWLWXWH�HQFRXUDJH�\RX�WR�XVH�LQIRUPDO�SURFHGXUHV�VXFK�DV�QHJRWLDWLRQ��
LQGHSHQGHQW�H[SHUW�DSSUDLVDO�RU�PHGLDWLRQ��IRU�H[DPSOH�PHGLDWLRQ�XQGHU�WKH�
/DZ�6RFLHW\�0HGLDWLRQ�0RGHO�DQG�*XLGHOLQHV��

$8&7,216
5HJXODWLRQV�PDGH�XQGHU�WKH�3URSHUW\��6WRFN�DQG�%XVLQHVV�$JHQWV�$FW������
SUHVFULEH�D�QXPEHU�RI�FRQGLWLRQV�DSSO\LQJ�WR�VDOHV�E\�DXFWLRQ�
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:$51,1*6
�� 9DULRXV�$FWV�RI�3DUOLDPHQW�DQG�RWKHU�PDWWHUV�FDQ�DIIHFW�WKH�ULJKWV�RI�WKH�SDUWLHV�WR�

WKLV�FRQWUDFW���6RPH�LPSRUWDQW�PDWWHUV�DUH�DFWLRQV��FODLPV��GHFLVLRQV��OLFHQFHV��
QRWLFHV��RUGHUV��SURSRVDOV�RU�ULJKWV�RI�ZD\�LQYROYLQJ�

$XVWUDOLDQ�7D[DWLRQ�2IILFH 16:�)DLU�7UDGLQJ
&RXQFLO 16:�3XEOLF�:RUNV
&RXQW\�&RXQFLO 2IILFH�RI�(QYLURQPHQW�DQG�+HULWDJH
'HSDUWPHQW�RI�3ODQQLQJ�DQG�(QYLURQPHQW� 2ZQHU�RI�DGMRLQLQJ�ODQG
'HSDUWPHQW�RI�3ULPDU\�,QGXVWULHV� 3ULYDF\
(DVW�$XVWUDOLDQ�3LSHOLQH�/LPLWHG 5RDGV�DQG�0DULWLPH�6HUYLFHV
(OHFWULFLW\�DQG�JDV�DXWKRULW\ 6XEVLGHQFH�$GYLVRU\�16:
/DQG�	�+RXVLQJ�&RUSRUDWLRQ 7HOHFRPPXQLFDWLRQV�DXWKRULW\
/RFDO�/DQG�6HUYLFHV 7UDQVSRUW�IRU�16:
16:�'HSDUWPHQW�RI�(GXFDWLRQ :DWHU��VHZHUDJH�RU�GUDLQDJH�DXWKRULW\

,I�\RX�WKLQN�WKDW�DQ\�RI�WKHVH�PDWWHUV�DIIHFWV�WKH�SURSHUW\��WHOO�\RXU�VROLFLWRU�

�� $�OHDVH�PD\�EH�DIIHFWHG�E\�WKH�$JULFXOWXUDO�7HQDQFLHV�$FW�������WKH�5HVLGHQWLDO�
7HQDQFLHV�$FW������RU�WKH�5HWDLO�/HDVHV�$FW������

�� ,I�DQ\�SXUFKDVH�PRQH\�LV�RZLQJ�WR�WKH�&URZQ��LW�PD\�EHFRPH�SD\DEOH�ZKHQ�WKH�
WUDQVIHU�LV�UHJLVWHUHG�

�� ,I�D�FRQVHQW�WR�WUDQVIHU�LV�UHTXLUHG�XQGHU�OHJLVODWLRQ��VHH�FODXVH����DV�WR�WKH�
REOLJDWLRQV�RI�WKH�SDUWLHV�

�� 7KH�YHQGRU�VKRXOG�FRQWLQXH�WKH�YHQGRU
V�LQVXUDQFH�XQWLO�FRPSOHWLRQ���,I�WKH�YHQGRU�
ZDQWV�WR�JLYH�WKH�SXUFKDVHU�SRVVHVVLRQ�EHIRUH�FRPSOHWLRQ��WKH�YHQGRU�VKRXOG�ILUVW�
DVN�WKH�LQVXUHU�WR�FRQILUP�WKLV�ZLOO�QRW�DIIHFW�WKH�LQVXUDQFH�

�� 7KH�SXUFKDVHU�ZLOO�XVXDOO\�KDYH�WR�SD\�VWDPS�GXW\��DQG�VRPHWLPHV�VXUFKDUJH�
SXUFKDVHU�GXW\��RQ�WKLV�FRQWUDFW���,I�GXW\�LV�QRW�SDLG�RQ�WLPH��D�SXUFKDVHU�PD\�LQFXU�
SHQDOWLHV�

�� ,I�WKH�SXUFKDVHU�DJUHHV�WR�WKH�UHOHDVH�RI�GHSRVLW��WKH�SXUFKDVHU
V�ULJKW�WR�UHFRYHU�WKH�
GHSRVLW�PD\�VWDQG�EHKLQG�WKH�ULJKWV�RI�RWKHUV��IRU�H[DPSOH�WKH�YHQGRU
V�PRUWJDJHH��

�� 7KH�SXUFKDVHU�VKRXOG�DUUDQJH�LQVXUDQFH�DV�DSSURSULDWH�

�� 6RPH�WUDQVDFWLRQV�LQYROYLQJ�SHUVRQDO�SURSHUW\�PD\�EH�DIIHFWHG�E\�WKH�3HUVRQDO�
3URSHUW\�6HFXULWLHV�$FW������

��� $�SXUFKDVHU�VKRXOG�EH�VDWLVILHG�WKDW�ILQDQFH�ZLOO�EH�DYDLODEOH�DW�WKH�WLPH�RI�
FRPSOHWLQJ�WKH�SXUFKDVH�

��� :KHUH�WKH�PDUNHW�YDOXH�RI�WKH�SURSHUW\�LV�DW�RU�DERYH�D�OHJLVODWHG�DPRXQW��WKH�
SXUFKDVHU�PD\�KDYH�WR�FRPSO\�ZLWK�D�IRUHLJQ�UHVLGHQW�FDSLWDO�JDLQV�ZLWKKROGLQJ�
SD\PHQW�REOLJDWLRQ��HYHQ�LI�WKH�YHQGRU�LV�QRW�D�IRUHLJQ�UHVLGHQW���,I�VR��WKLV�ZLOO�DIIHFW�
WKH�DPRXQW�DYDLODEOH�WR�WKH�YHQGRU�RQ�FRPSOHWLRQ�
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7KH�YHQGRU�VHOOV�DQG�WKH�SXUFKDVHU�EX\V�WKH�SURSHUW\�IRU�WKH�SULFH�XQGHU�WKHVH�SURYLVLRQV�LQVWHDG�RI�6FKHGXOH���
&RQYH\DQFLQJ�$FW�������VXEMHFW�WR�DQ\�OHJLVODWLRQ�WKDW�FDQQRW�EH�H[FOXGHG�

� 'HILQLWLRQV��D�WHUP�LQ�LWDOLFV�LV�D�GHILQHG�WHUP�
,Q�WKLV�FRQWUDFW��WKHVH�WHUPV��LQ�DQ\�IRUP��PHDQ�
DGMXVWPHQW�GDWH WKH�HDUOLHU�RI�WKH�JLYLQJ�RI�SRVVHVVLRQ�WR�WKH�SXUFKDVHU�RU�FRPSOHWLRQ�
EDQN WKH�5HVHUYH�%DQN�RI�$XVWUDOLD�RU�DQ�DXWKRULVHG�GHSRVLW�WDNLQJ�LQVWLWXWLRQ�ZKLFK�LV�D

EDQN��D�EXLOGLQJ�VRFLHW\�RU�D�FUHGLW�XQLRQ�
EXVLQHVV�GD\ DQ\�GD\�H[FHSW�D�EDQN�RU�SXEOLF�KROLGD\�WKURXJKRXW�16:�RU�D�6DWXUGD\�RU�6XQGD\�
FKHTXH D�FKHTXH�WKDW�LV�QRW�SRVWGDWHG�RU�VWDOH�
FOHDUDQFH�FHUWLILFDWH D�FHUWLILFDWH�ZLWKLQ�WKH�PHDQLQJ�RI�V�������RI�6FKHGXOH���WR�WKH�7$�$FW��WKDW�

FRYHUV�RQH�RU�PRUH�GD\V�IDOOLQJ�ZLWKLQ�WKH�SHULRG�IURP�DQG�LQFOXGLQJ�WKH�FRQWUDFW�
GDWH�WR�FRPSOHWLRQ�

GHSRVLW�ERQG D�GHSRVLW�ERQG�RU�JXDUDQWHH�IURP�DQ�LVVXHU��ZLWK�DQ�H[SLU\�GDWH�DQG�IRU�DQ�DPRXQW
HDFK�DSSURYHG�E\�WKH�YHQGRU�

GHSRVLWKROGHU YHQGRU
V�DJHQW��RU�LI�QR�YHQGRU
V�DJHQW�LV�QDPHG�LQ�WKLV�FRQWUDFW��WKH�YHQGRU
V�
VROLFLWRU��RU�LI�QR�YHQGRU
V�VROLFLWRU�LV�QDPHG�LQ�WKLV�FRQWUDFW��WKH�EX\HU
V�DJHQW��

GRFXPHQW�RI�WLWOH GRFXPHQW�UHOHYDQW�WR�WKH�WLWOH�RU�WKH�SDVVLQJ�RI�WLWOH�
)5&*:�SHUFHQWDJH WKH�SHUFHQWDJH�PHQWLRQHG�LQ�V����������D��RI�6FKHGXOH���WR�WKH�7$�$FW��������DV�

DW���-XO\�������
*67�$FW $�1HZ�7D[�6\VWHP��*RRGV�DQG�6HUYLFHV�7D[��$FW������
*67�UDWH WKH�UDWH�PHQWLRQHG�LQ�V��RI�$�1HZ�7D[�6\VWHP��*RRGV�DQG�6HUYLFHV�7D[�

,PSRVLWLRQ���*HQHUDO��$FW�����������DV�DW���-XO\�������
OHJLVODWLRQ DQ�$FW�RU�D�E\�ODZ��RUGLQDQFH��UHJXODWLRQ�RU�UXOH�PDGH�XQGHU�DQ�$FW�
QRUPDOO\ VXEMHFW�WR�DQ\�RWKHU�SURYLVLRQ�RI�WKLV�FRQWUDFW�
SDUW\ HDFK�RI�WKH�YHQGRU�DQG�WKH�SXUFKDVHU�
SURSHUW\ WKH�ODQG��WKH�LPSURYHPHQWV��DOO�IL[WXUHV�DQG�WKH�LQFOXVLRQV��EXW�QRW�WKH�H[FOXVLRQV�
UHTXLVLWLRQ DQ�REMHFWLRQ��TXHVWLRQ�RU�UHTXLVLWLRQ��EXW�WKH�WHUP�GRHV�QRW�LQFOXGH�D�FODLP��
UHPLWWDQFH�DPRXQW WKH�OHVVHU�RI�WKH�)5&*:�SHUFHQWDJH�RI�WKH�SULFH��LQFOXVLYH�RI�*67��LI�DQ\��DQG�WKH

DPRXQW�VSHFLILHG�LQ�D�YDULDWLRQ�VHUYHG�E\�D�SDUW\�
UHVFLQG UHVFLQG�WKLV�FRQWUDFW�IURP�WKH�EHJLQQLQJ�
VHUYH VHUYH�LQ�ZULWLQJ�RQ�WKH�RWKHU�SDUW\�
VHWWOHPHQW�FKHTXH DQ�XQHQGRUVHG�FKHTXH�PDGH�SD\DEOH�WR�WKH�SHUVRQ�WR�EH�SDLG�DQG�

� LVVXHG�E\�D�EDQN�DQG�GUDZQ�RQ�LWVHOI��RU
� LI�DXWKRULVHG�LQ�ZULWLQJ�E\�WKH�YHQGRU�RU�WKH�YHQGRU
V�VROLFLWRU��VRPH�RWKHU�

FKHTXH�
VROLFLWRU LQ�UHODWLRQ�WR�D�SDUW\��WKH�SDUW\
V�VROLFLWRU�RU�OLFHQVHG�FRQYH\DQFHU�QDPHG�LQ�WKLV�

FRQWUDFW�RU�LQ�D�QRWLFH�VHUYHG�E\�WKH�SDUW\�
7$�$FW 7D[DWLRQ�$GPLQLVWUDWLRQ�$FW������
WHUPLQDWH WHUPLQDWH�WKLV�FRQWUDFW�IRU�EUHDFK�
YDULDWLRQ D�YDULDWLRQ�PDGH�XQGHU�V�������RI�6FKHGXOH���WR�WKH�7$�$FW�
ZLWKLQ LQ�UHODWLRQ�WR�D�SHULRG��DW�DQ\�WLPH�EHIRUH�RU�GXULQJ�WKH�SHULRG��DQG
ZRUN�RUGHU D�YDOLG�GLUHFWLRQ��QRWLFH�RU�RUGHU�WKDW�UHTXLUHV�ZRUN�WR�EH�GRQH�RU�PRQH\�WR�EH�

VSHQW�RQ�RU�LQ�UHODWLRQ�WR�WKH�SURSHUW\�RU�DQ\�DGMRLQLQJ�IRRWSDWK�RU�URDG��EXW�WKH�
WHUP�GRHV�QRW�LQFOXGH�D�QRWLFH�XQGHU�V��(�RI�WKH�6ZLPPLQJ�3RROV�$FW������RU�
FODXVH���%�RI�WKH�6ZLPPLQJ�3RROV�5HJXODWLRQ�������

� 'HSRVLW�DQG�RWKHU�SD\PHQWV�EHIRUH�FRPSOHWLRQ
��� 7KH SXUFKDVHU PXVW SD\ WKH GHSRVLW WR WKH GHSRVLWKROGHU DV VWDNHKROGHU�
��� 1RUPDOO\� WKH SXUFKDVHU PXVW SD\ WKH GHSRVLW RQ WKH PDNLQJ RI WKLV FRQWUDFW� DQG WKLV WLPH LV HVVHQWLDO�
��� ,I WKLV FRQWUDFW UHTXLUHV WKH SXUFKDVHU WR SD\ DQ\ RI WKH GHSRVLW E\ D ODWHU WLPH� WKDW WLPH LV DOVR HVVHQWLDO�
��� 7KH SXUFKDVHU FDQ SD\ DQ\ RI WKH GHSRVLW E\ JLYLQJ FDVK �XS WR ������� RU E\ XQFRQGLWLRQDOO\ JLYLQJ D FKHTXH

WR WKH GHSRVLWKROGHU RU WR WKH YHQGRU� YHQGRU
V DJHQW RU YHQGRU
V VROLFLWRU IRU VHQGLQJ WR WKH GHSRVLWKROGHU�
��� ,I DQ\ RI WKH GHSRVLW LV QRW SDLG RQ WLPH RU D FKHTXH IRU DQ\ RI WKH GHSRVLW LV QRW KRQRXUHG RQ SUHVHQWDWLRQ�

WKH YHQGRU FDQ WHUPLQDWH� 7KLV ULJKW WR WHUPLQDWH LV ORVW DV VRRQ DV WKH GHSRVLW LV SDLG LQ IXOO�
��� ,I WKH YHQGRU DFFHSWV D ERQG RU JXDUDQWHH IRU WKH GHSRVLW� FODXVHV ��� WR ��� GR QRW DSSO\�
��� ,I WKH YHQGRU DFFHSWV D ERQG RU JXDUDQWHH IRU SDUW RI WKH GHSRVLW� FODXVHV ��� WR ��� DSSO\ RQO\ WR WKH EDODQFH�
��� ,I DQ\ RI WKH GHSRVLW RU RI WKH EDODQFH RI WKH SULFH LV SDLG EHIRUH FRPSOHWLRQ WR WKH YHQGRU RU DV WKH YHQGRU

GLUHFWV� LW LV D FKDUJH RQ WKH ODQG LQ IDYRXU RI WKH SXUFKDVHU XQWLO WHUPLQDWLRQ E\ WKH YHQGRU RU FRPSOHWLRQ�
VXEMHFW WR DQ\ H[LVWLQJ ULJKW�

��� ,I HDFK SDUW\ WHOOV WKH GHSRVLWKROGHU WKDW WKH GHSRVLW LV WR EH LQYHVWHG� WKH GHSRVLWKROGHU LV WR LQYHVW WKH
GHSRVLW �DW WKH ULVN RI WKH SDUW\ ZKR EHFRPHV HQWLWOHG WR LW� ZLWK D EDQN� LQ DQ LQWHUHVW�EHDULQJ DFFRXQW LQ
16:� SD\DEOH DW FDOO� ZLWK LQWHUHVW WR EH UHLQYHVWHG� DQG SD\ WKH LQWHUHVW WR WKH SDUWLHV HTXDOO\� DIWHU
GHGXFWLRQ RI DOO SURSHU JRYHUQPHQW WD[HV DQG ILQDQFLDO LQVWLWXWLRQ FKDUJHV DQG RWKHU FKDUJHV�
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� 'HSRVLW�ERQG�
��� 7KLV FODXVH DSSOLHV RQO\ LI WKLV FRQWUDFW VD\V WKH YHQGRU KDV DJUHHG WR DFFHSW D GHSRVLW�ERQG IRU WKH GHSRVLW

�RU SDUW RI LW��
��� 7KH SXUFKDVHU PXVW SURYLGH WKH RULJLQDO GHSRVLW�ERQG WR WKH YHQGRU
V VROLFLWRU �RU LI QR VROLFLWRU WKH

GHSRVLWKROGHU� DW RU EHIRUH WKH PDNLQJ RI WKLV FRQWUDFW DQG WKLV WLPH LV HVVHQWLDO�
��� ,I WKH GHSRVLW�ERQG KDV DQ H[SLU\ GDWH DQG FRPSOHWLRQ GRHV QRW RFFXU E\ WKH GDWH ZKLFK LV �� GD\V EHIRUH WKH

H[SLU\ GDWH� WKH SXUFKDVHU PXVW VHUYH D UHSODFHPHQW GHSRVLW�ERQG DW OHDVW � GD\V EHIRUH WKH H[SLU\ GDWH�
7KH WLPH IRU VHUYLFH LV HVVHQWLDO�

��� 7KH YHQGRU PXVW DSSURYH D UHSODFHPHQW GHSRVLW�ERQG LI
����� LW LV IURP WKH VDPH LVVXHU DQG IRU WKH VDPH DPRXQW DV WKH HDUOLHU GHSRVLW�ERQG� DQG
����� LW KDV DQ H[SLU\ GDWH DW OHDVW WKUHH PRQWKV DIWHU LWV GDWH RI LVVXH�

��� $ EUHDFK RI FODXVHV ��� RU ��� HQWLWOHV WKH YHQGRU WR WHUPLQDWH� 7KH ULJKW WR WHUPLQDWH LV ORVW DV VRRQ DV
����� WKH SXUFKDVHU VHUYHV D UHSODFHPHQW GHSRVLW�ERQG� RU
����� WKH GHSRVLW LV SDLG LQ IXOO XQGHU FODXVH ��

��� &ODXVHV ��� DQG ��� FDQ RSHUDWH PRUH WKDQ RQFH�
��� ,I WKH SXUFKDVHU VHUYHV D UHSODFHPHQW GHSRVLW�ERQG� WKH YHQGRU PXVW VHUYH WKH HDUOLHU GHSRVLW�ERQG�
��� 7KH DPRXQW RI DQ\ GHSRVLW�ERQG GRHV QRW IRUP SDUW RI WKH SULFH IRU WKH SXUSRVHV RI FODXVH �����
��� 7KH YHQGRU PXVW JLYH WKH SXUFKDVHU WKH GHSRVLW�ERQG

����� RQ FRPSOHWLRQ� RU
����� LI WKLV FRQWUDFW LV UHVFLQGHG�

���� ,I WKLV FRQWUDFW LV WHUPLQDWHG E\ WKH YHQGRU
������ QRUPDOO\� WKH YHQGRU FDQ LPPHGLDWHO\ GHPDQG SD\PHQW IURP WKH LVVXHU RI WKH GHSRVLW�ERQG� RU
������ LI WKH SXUFKDVHU VHUYHV SULRU WR WHUPLQDWLRQ D QRWLFH GLVSXWLQJ WKH YHQGRU
V ULJKW WR WHUPLQDWH� WKH

YHQGRU PXVW IRUZDUG WKH GHSRVLW�ERQG �RU LWV SURFHHGV LI FDOOHG XS� WR WKH GHSRVLWKROGHU DV
VWDNHKROGHU�

���� ,I WKLV FRQWUDFW LV WHUPLQDWHG E\ WKH SXUFKDVHU
������ QRUPDOO\� WKH YHQGRU PXVW JLYH WKH SXUFKDVHU WKH GHSRVLW�ERQG� RU
������ LI WKH YHQGRU VHUYHV SULRU WR WHUPLQDWLRQ D QRWLFH GLVSXWLQJ WKH SXUFKDVHU
V ULJKW WR WHUPLQDWH� WKH

YHQGRU PXVW IRUZDUG WKH GHSRVLW�ERQG �RU LWV SURFHHGV LI FDOOHG XS� WR WKH GHSRVLWKROGHU DV
VWDNHKROGHU�

� 7UDQVIHU
��� 1RUPDOO\� WKH SXUFKDVHU PXVW VHUYH DW OHDVW �� GD\V EHIRUH WKH GDWH IRU FRPSOHWLRQ

����� WKH IRUP RI WUDQVIHU� DQG
����� SDUWLFXODUV UHTXLUHG WR UHJLVWHU DQ\ PRUWJDJH RU RWKHU GHDOLQJ WR EH ORGJHG ZLWK WKH WUDQVIHU E\

WKH SXUFKDVHU RU WKH SXUFKDVHU
V PRUWJDJHH�
��� ,I DQ\ LQIRUPDWLRQ QHHGHG IRU WKH IRUP RI WUDQVIHU LV QRW GLVFORVHG LQ WKLV FRQWUDFW� WKH YHQGRU PXVW VHUYH LW�
��� ,I WKH SXUFKDVHU VHUYHV D IRUP RI WUDQVIHU DQG WKH WUDQVIHUHH LV QRW WKH SXUFKDVHU� WKH SXUFKDVHU PXVW JLYH

WKH YHQGRU D GLUHFWLRQ VLJQHG E\ WKH SXUFKDVHU SHUVRQDOO\ IRU WKLV IRUP RI WUDQVIHU�
��� 7KH YHQGRU FDQ UHTXLUH WKH SXUFKDVHU WR LQFOXGH D IRUP RI FRYHQDQW RU HDVHPHQW LQ WKH WUDQVIHU RQO\ LI WKLV

FRQWUDFW FRQWDLQV WKH ZRUGLQJ RI WKH SURSRVHG FRYHQDQW RU HDVHPHQW� DQG D GHVFULSWLRQ RI WKH ODQG EHQHILWHG�

� 5HTXLVLWLRQV
��� ,I D IRUP RI UHTXLVLWLRQV LV DWWDFKHG WR WKLV FRQWUDFW� WKH SXUFKDVHU LV WDNHQ WR KDYH PDGH WKRVH UHTXLVLWLRQV�
��� ,I WKH SXUFKDVHU LV RU EHFRPHV HQWLWOHG WR PDNH DQ\ RWKHU UHTXLVLWLRQ� WKH SXUFKDVHU FDQ PDNH LW RQO\ E\

VHUYLQJ LW
����� LI LW DULVHV RXW RI WKLV FRQWUDFW RU LW LV D JHQHUDO TXHVWLRQ DERXW WKH SURSHUW\ RU WLWOH � ZLWKLQ �� GD\V

DIWHU WKH FRQWUDFW GDWH�
����� LI LW DULVHV RXW RI DQ\WKLQJ VHUYHG E\ WKH YHQGRU � ZLWKLQ �� GD\V DIWHU WKH ODWHU RI WKH FRQWUDFW

GDWH DQG WKDW VHUYLFH� DQG
����� LQ DQ\ RWKHU FDVH � ZLWKLQ D UHDVRQDEOH WLPH�

� (UURU�RU�PLVGHVFULSWLRQ
��� 7KH SXUFKDVHU FDQ �EXW RQO\ EHIRUH FRPSOHWLRQ� FODLP FRPSHQVDWLRQ IRU DQ HUURU RU PLVGHVFULSWLRQ LQ WKLV

FRQWUDFW �DV WR WKH SURSHUW\� WKH WLWOH RU DQ\WKLQJ HOVH DQG ZKHWKHU VXEVWDQWLDO RU QRW��
��� 7KLV FODXVH DSSOLHV HYHQ LI WKH SXUFKDVHU GLG QRW WDNH QRWLFH RI RU UHO\ RQ DQ\WKLQJ LQ WKLV FRQWUDFW FRQWDLQLQJ

RU JLYLQJ ULVH WR WKH HUURU RU PLVGHVFULSWLRQ�
��� +RZHYHU� WKLV FODXVH GRHV QRW DSSO\ WR WKH H[WHQW WKH SXUFKDVHU NQRZV WKH WUXH SRVLWLRQ�

� &ODLPV�E\�SXUFKDVHU
7KH SXUFKDVHU FDQ PDNH D FODLP �LQFOXGLQJ D FODLP XQGHU FODXVH �� EHIRUH FRPSOHWLRQ RQO\ E\ VHUYLQJ LW ZLWK D
VWDWHPHQW RI WKH DPRXQW FODLPHG� DQG LI WKH SXUFKDVHU PDNHV RQH RU PRUH FODLPV EHIRUH FRPSOHWLRQ

��� WKH YHQGRU FDQ UHVFLQG LI LQ WKH FDVH RI FODLPV WKDW DUH QRW FODLPV IRU GHOD\
����� WKH WRWDO DPRXQW FODLPHG H[FHHGV �� RI WKH SULFH�
����� WKH YHQGRU VHUYHV QRWLFH RI LQWHQWLRQ WR UHVFLQG� DQG
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����� WKH SXUFKDVHU GRHV QRW VHUYH QRWLFH ZDLYLQJ WKH FODLPV ZLWKLQ �� GD\V DIWHU WKDW VHUYLFH� DQG
��� LI WKH YHQGRU GRHV QRW UHVFLQG� WKH SDUWLHV PXVW FRPSOHWH DQG LI WKLV FRQWUDFW LV FRPSOHWHG

����� WKH OHVVHU RI WKH WRWDO DPRXQW FODLPHG DQG ��� RI WKH SULFH PXVW EH SDLG RXW RI WKH SULFH WR DQG
KHOG E\ WKH GHSRVLWKROGHU XQWLO WKH FODLPV DUH ILQDOLVHG RU ODSVH�

����� WKH DPRXQW KHOG LV WR EH LQYHVWHG LQ DFFRUGDQFH ZLWK FODXVH ����
����� WKH FODLPV PXVW EH ILQDOLVHG E\ DQ DUELWUDWRU DSSRLQWHG E\ WKH SDUWLHV RU� LI DQ DSSRLQWPHQW LV QRW

PDGH ZLWKLQ � PRQWK RI FRPSOHWLRQ� E\ DQ DUELWUDWRU DSSRLQWHG E\ WKH 3UHVLGHQW RI WKH /DZ
6RFLHW\ DW WKH UHTXHVW RI D SDUW\ �LQ WKH ODWWHU FDVH WKH SDUWLHV DUH ERXQG E\ WKH WHUPV RI WKH
&RQYH\DQFLQJ $UELWUDWLRQ 5XOHV DSSURYHG E\ WKH /DZ 6RFLHW\ DV DW WKH GDWH RI WKH DSSRLQWPHQW��

����� WKH SXUFKDVHU LV QRW HQWLWOHG� LQ UHVSHFW RI WKH FODLPV� WR PRUH WKDQ WKH WRWDO DPRXQW FODLPHG DQG
WKH FRVWV RI WKH SXUFKDVHU�

����� QHW LQWHUHVW RQ WKH DPRXQW KHOG PXVW EH SDLG WR WKH SDUWLHV LQ WKH VDPH SURSRUWLRQ DV WKH DPRXQW
KHOG LV SDLG� DQG

����� LI WKH SDUWLHV GR QRW DSSRLQW DQ DUELWUDWRU DQG QHLWKHU SDUW\ UHTXHVWV WKH 3UHVLGHQW WR DSSRLQW DQ
DUELWUDWRU ZLWKLQ � PRQWKV DIWHU FRPSOHWLRQ� WKH FODLPV ODSVH DQG WKH DPRXQW EHORQJV WR WKH
YHQGRU�

� 9HQGRU
V�ULJKWV�DQG�REOLJDWLRQV
��� 7KH YHQGRU FDQ UHVFLQG LI

����� WKH YHQGRU LV� RQ UHDVRQDEOH JURXQGV� XQDEOH RU XQZLOOLQJ WR FRPSO\ ZLWK D UHTXLVLWLRQ�
����� WKH YHQGRU VHUYHV D QRWLFH RI LQWHQWLRQ WR UHVFLQG WKDW VSHFLILHV WKH UHTXLVLWLRQ DQG WKRVH

JURXQGV� DQG
����� WKH SXUFKDVHU GRHV QRW VHUYH D QRWLFH ZDLYLQJ WKH UHTXLVLWLRQ ZLWKLQ �� GD\V DIWHU WKDW VHUYLFH�

��� ,I WKH YHQGRU GRHV QRW FRPSO\ ZLWK WKLV FRQWUDFW �RU D QRWLFH XQGHU RU UHODWLQJ WR LW� LQ DQ HVVHQWLDO UHVSHFW� WKH
SXUFKDVHU FDQ WHUPLQDWH E\ VHUYLQJ D QRWLFH� $IWHU WKH WHUPLQDWLRQ
����� WKH SXUFKDVHU FDQ UHFRYHU WKH GHSRVLW DQG DQ\ RWKHU PRQH\ SDLG E\ WKH SXUFKDVHU XQGHU WKLV

FRQWUDFW�
����� WKH SXUFKDVHU FDQ VXH WKH YHQGRU WR UHFRYHU GDPDJHV IRU EUHDFK RI FRQWUDFW� DQG
����� LI WKH SXUFKDVHU KDV EHHQ LQ SRVVHVVLRQ D SDUW\ FDQ FODLP IRU D UHDVRQDEOH DGMXVWPHQW�

� 3XUFKDVHU
V�GHIDXOW
,I WKH SXUFKDVHU GRHV QRW FRPSO\ ZLWK WKLV FRQWUDFW �RU D QRWLFH XQGHU RU UHODWLQJ WR LW� LQ DQ HVVHQWLDO UHVSHFW�
WKH YHQGRU FDQ WHUPLQDWH E\ VHUYLQJ D QRWLFH� $IWHU WKH WHUPLQDWLRQ WKH YHQGRU FDQ

��� NHHS RU UHFRYHU WKH GHSRVLW �WR D PD[LPXP RI ��� RI WKH SULFH��
��� KROG DQ\ RWKHU PRQH\ SDLG E\ WKH SXUFKDVHU XQGHU WKLV FRQWUDFW DV VHFXULW\ IRU DQ\WKLQJ UHFRYHUDEOH XQGHU

WKLV FODXVH
����� IRU �� PRQWKV DIWHU WKH WHUPLQDWLRQ� RU
����� LI WKH YHQGRU FRPPHQFHV SURFHHGLQJV XQGHU WKLV FODXVH ZLWKLQ �� PRQWKV� XQWLO WKRVH

SURFHHGLQJV DUH FRQFOXGHG� DQG
��� VXH WKH SXUFKDVHU HLWKHU

����� ZKHUH WKH YHQGRU KDV UHVROG WKH SURSHUW\ XQGHU D FRQWUDFW PDGH ZLWKLQ �� PRQWKV DIWHU WKH
WHUPLQDWLRQ� WR UHFRYHU

� WKH GHILFLHQF\ RQ UHVDOH �ZLWK FUHGLW IRU DQ\ RI WKH GHSRVLW NHSW RU UHFRYHUHG DQG DIWHU
DOORZDQFH IRU DQ\ FDSLWDO JDLQV WD[ RU JRRGV DQG VHUYLFHV WD[ SD\DEOH RQ DQ\WKLQJ UHFRYHUHG
XQGHU WKLV FODXVH�� DQG

� WKH UHDVRQDEOH FRVWV DQG H[SHQVHV DULVLQJ RXW RI WKH SXUFKDVHU
V QRQ�FRPSOLDQFH ZLWK WKLV
FRQWUDFW RU WKH QRWLFH DQG RI UHVDOH DQG DQ\ DWWHPSWHG UHVDOH� RU

����� WR UHFRYHU GDPDJHV IRU EUHDFK RI FRQWUDFW�

�� 5HVWULFWLRQV�RQ�ULJKWV�RI�SXUFKDVHU
���� 7KH SXUFKDVHU FDQQRW PDNH D FODLP RU UHTXLVLWLRQ RU UHVFLQG RU WHUPLQDWH LQ UHVSHFW RI

������ WKH RZQHUVKLS RU ORFDWLRQ RI DQ\ IHQFH DV GHILQHG LQ WKH 'LYLGLQJ )HQFHV $FW �����
������ D VHUYLFH IRU WKH SURSHUW\ EHLQJ D MRLQW VHUYLFH RU SDVVLQJ WKURXJK DQRWKHU SURSHUW\� RU DQ\

VHUYLFH IRU DQRWKHU SURSHUW\ SDVVLQJ WKURXJK WKH SURSHUW\ �CVHUYLFH
 LQFOXGHV DLU� FRPPXQLFDWLRQ�
GUDLQDJH� HOHFWULFLW\� JDUEDJH� JDV� RLO� UDGLR� VHZHUDJH� WHOHSKRQH� WHOHYLVLRQ RU ZDWHU VHUYLFH��

������ D ZDOO EHLQJ RU QRW EHLQJ D SDUW\ ZDOO LQ DQ\ VHQVH RI WKDW WHUP RU WKH SURSHUW\ EHLQJ DIIHFWHG E\
DQ HDVHPHQW IRU VXSSRUW RU QRW KDYLQJ WKH EHQHILW RI DQ HDVHPHQW IRU VXSSRUW�

������ DQ\ FKDQJH LQ WKH SURSHUW\ GXH WR IDLU ZHDU DQG WHDU EHIRUH FRPSOHWLRQ�
������ D SURPLVH� UHSUHVHQWDWLRQ RU VWDWHPHQW DERXW WKLV FRQWUDFW� WKH SURSHUW\ RU WKH WLWOH� QRW VHW RXW RU

UHIHUUHG WR LQ WKLV FRQWUDFW�
������ D FRQGLWLRQ� H[FHSWLRQ� UHVHUYDWLRQ RU UHVWULFWLRQ LQ D &URZQ JUDQW�
������ WKH H[LVWHQFH RI DQ\ DXWKRULW\ RU OLFHQFH WR H[SORUH RU SURVSHFW IRU JDV� PLQHUDOV RU SHWUROHXP�
������ DQ\ HDVHPHQW RU UHVWULFWLRQ RQ XVH WKH VXEVWDQFH RI HLWKHU RI ZKLFK LV GLVFORVHG LQ WKLV FRQWUDFW

RU DQ\ QRQ�FRPSOLDQFH ZLWK WKH HDVHPHQW RU UHVWULFWLRQ RQ XVH� RU
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������ DQ\WKLQJ WKH VXEVWDQFH RI ZKLFK LV GLVFORVHG LQ WKLV FRQWUDFW �H[FHSW D FDYHDW� FKDUJH� PRUWJDJH�
SULRULW\ QRWLFH RU ZULW��

���� 7KH SXUFKDVHU FDQQRW UHVFLQG RU WHUPLQDWH RQO\ EHFDXVH RI D GHIHFW LQ WLWOH WR RU TXDOLW\ RI WKH LQFOXVLRQV�
���� 1RUPDOO\� WKH SXUFKDVHU FDQQRW PDNH D FODLP RU UHTXLVLWLRQ RU UHVFLQG RU WHUPLQDWH RU UHTXLUH WKH YHQGRU WR

FKDQJH WKH QDWXUH RI WKH WLWOH GLVFORVHG LQ WKLV FRQWUDFW �IRU H[DPSOH� WR UHPRYH D FDXWLRQ HYLGHQFLQJ TXDOLILHG
WLWOH� RU WR ORGJH D SODQ RI VXUYH\ DV UHJDUGV OLPLWHG WLWOH��

�� &RPSOLDQFH�ZLWK�ZRUN�RUGHUV
���� 1RUPDOO\� WKH YHQGRU PXVW E\ FRPSOHWLRQ FRPSO\ ZLWK D ZRUN RUGHU PDGH RQ RU EHIRUH WKH FRQWUDFW GDWH DQG

LI WKLV FRQWUDFW LV FRPSOHWHG WKH SXUFKDVHU PXVW FRPSO\ ZLWK DQ\ RWKHU ZRUN RUGHU�
���� ,I WKH SXUFKDVHU FRPSOLHV ZLWK D ZRUN RUGHU� DQG WKLV FRQWUDFW LV UHVFLQGHG RU WHUPLQDWHG� WKH YHQGRU PXVW

SD\ WKH H[SHQVH RI FRPSOLDQFH WR WKH SXUFKDVHU�

�� &HUWLILFDWHV�DQG�LQVSHFWLRQV
7KH YHQGRU PXVW GR HYHU\WKLQJ UHDVRQDEOH WR HQDEOH WKH SXUFKDVHU� VXEMHFW WR WKH ULJKWV RI DQ\ WHQDQW

���� WR KDYH WKH SURSHUW\ LQVSHFWHG WR REWDLQ DQ\ FHUWLILFDWH RU UHSRUW UHDVRQDEO\ UHTXLUHG�
���� WR DSSO\ �LI QHFHVVDU\ LQ WKH QDPH RI WKH YHQGRU� IRU

������ DQ\ FHUWLILFDWH WKDW FDQ EH JLYHQ LQ UHVSHFW RI WKH SURSHUW\ XQGHU OHJLVODWLRQ� RU
������ D FRS\ RI DQ\ DSSURYDO� FHUWLILFDWH� FRQVHQW� GLUHFWLRQ� QRWLFH RU RUGHU LQ UHVSHFW RI WKH SURSHUW\

JLYHQ XQGHU OHJLVODWLRQ� HYHQ LI JLYHQ DIWHU WKH FRQWUDFW GDWH� DQG
���� WR PDNH � LQVSHFWLRQ RI WKH SURSHUW\ LQ WKH � GD\V EHIRUH D WLPH DSSRLQWHG IRU FRPSOHWLRQ�

�� *RRGV�DQG�VHUYLFHV�WD[��*67�
���� 7HUPV XVHG LQ WKLV FODXVH ZKLFK DUH QRW GHILQHG HOVHZKHUH LQ WKLV FRQWUDFW DQG KDYH D GHILQHG PHDQLQJ LQ WKH

*67 $FW KDYH WKH VDPH PHDQLQJ LQ WKLV FODXVH�
���� 1RUPDOO\� LI D SDUW\ PXVW SD\ WKH SULFH RU DQ\ RWKHU DPRXQW WR WKH RWKHU SDUW\ XQGHU WKLV FRQWUDFW� *67 LV QRW

WR EH DGGHG WR WKH SULFH RU DPRXQW�
���� ,I XQGHU WKLV FRQWUDFW D SDUW\ PXVW PDNH DQ DGMXVWPHQW RU SD\PHQW IRU DQ H[SHQVH RI DQRWKHU SDUW\ RU SD\ DQ

H[SHQVH SD\DEOH E\ RU WR D WKLUG SDUW\ �IRU H[DPSOH� XQGHU FODXVHV �� RU �����
������ WKH SDUW\ PXVW DGMXVW RU SD\ RQ FRPSOHWLRQ DQ\ *67 DGGHG WR RU LQFOXGHG LQ WKH H[SHQVH� EXW
������ WKH DPRXQW RI WKH H[SHQVH PXVW EH UHGXFHG WR WKH H[WHQW WKH SDUW\ UHFHLYLQJ WKH DGMXVWPHQW RU

SD\PHQW �RU WKH UHSUHVHQWDWLYH PHPEHU RI D *67 JURXS RI ZKLFK WKDW SDUW\ LV D PHPEHU� LV
HQWLWOHG WR DQ LQSXW WD[ FUHGLW IRU WKH H[SHQVH� DQG

������ LI WKH DGMXVWPHQW RU SD\PHQW XQGHU WKLV FRQWUDFW LV FRQVLGHUDWLRQ IRU D WD[DEOH VXSSO\� DQ DPRXQW
IRU *67 PXVW EH DGGHG DW WKH *67 UDWH�

���� ,I WKLV FRQWUDFW VD\V WKLV VDOH LV WKH VXSSO\ RI D JRLQJ FRQFHUQ
������ WKH SDUWLHV DJUHH WKH VXSSO\ RI WKH SURSHUW\ LV D VXSSO\ RI D JRLQJ FRQFHUQ�
������ WKH YHQGRU PXVW� EHWZHHQ WKH FRQWUDFW GDWH DQG FRPSOHWLRQ� FDUU\ RQ WKH HQWHUSULVH FRQGXFWHG

RQ WKH ODQG LQ D SURSHU DQG EXVLQHVV�OLNH ZD\�
������ LI WKH SXUFKDVHU LV QRW UHJLVWHUHG E\ WKH GDWH IRU FRPSOHWLRQ� WKH SDUWLHV PXVW FRPSOHWH DQG WKH

SXUFKDVHU PXVW SD\ RQ FRPSOHWLRQ� LQ DGGLWLRQ WR WKH SULFH� DQ DPRXQW EHLQJ WKH SULFH PXOWLSOLHG
E\ WKH *67 UDWH ��WKH UHWHQWLRQ VXP��� 7KH UHWHQWLRQ VXP LV WR EH KHOG E\ WKH GHSRVLWKROGHU DQG
GHDOW ZLWK DV IROORZV

� LI ZLWKLQ � PRQWKV RI FRPSOHWLRQ WKH SXUFKDVHU VHUYHV D OHWWHU IURP WKH $XVWUDOLDQ 7D[DWLRQ
2IILFH VWDWLQJ WKH SXUFKDVHU LV UHJLVWHUHG ZLWK D GDWH RI HIIHFW RI UHJLVWUDWLRQ RQ RU EHIRUH
FRPSOHWLRQ� WKH GHSRVLWKROGHU LV WR SD\ WKH UHWHQWLRQ VXP WR WKH SXUFKDVHU� EXW

� LI WKH SXUFKDVHU GRHV QRW VHUYH WKDW OHWWHU ZLWKLQ � PRQWKV RI FRPSOHWLRQ� WKH GHSRVLWKROGHU LV
WR SD\ WKH UHWHQWLRQ VXP WR WKH YHQGRU� DQG

������ LI WKH YHQGRU� GHVSLWH FODXVH ������� VHUYHV D OHWWHU IURP WKH $XVWUDOLDQ 7D[DWLRQ 2IILFH VWDWLQJ
WKH YHQGRU KDV WR SD\ *67 RQ WKH VXSSO\� WKH SXUFKDVHU PXVW SD\ WR WKH YHQGRU RQ GHPDQG WKH
DPRXQW RI *67 DVVHVVHG�

���� 1RUPDOO\� WKH YHQGRU SURPLVHV WKH PDUJLQ VFKHPH ZLOO QRW DSSO\ WR WKH VXSSO\ RI WKH SURSHUW\�
���� ,I WKLV FRQWUDFW VD\V WKH PDUJLQ VFKHPH LV WR DSSO\ LQ PDNLQJ WKH WD[DEOH VXSSO\� WKH SDUWLHV DJUHH WKDW WKH

PDUJLQ VFKHPH LV WR DSSO\ WR WKH VDOH RI WKH SURSHUW\�
���� ,I WKLV FRQWUDFW VD\V WKH VDOH LV QRW D WD[DEOH VXSSO\

������ WKH SXUFKDVHU SURPLVHV WKDW WKH SURSHUW\ ZLOO QRW EH XVHG DQG UHSUHVHQWV WKDW WKH SXUFKDVHU
GRHV QRW LQWHQG WKH SURSHUW\ �RU DQ\ SDUW RI WKH SURSHUW\� WR EH XVHG LQ D ZD\ WKDW FRXOG PDNH WKH
VDOH D WD[DEOH VXSSO\ WR DQ\ H[WHQW� DQG

������ WKH SXUFKDVHU PXVW SD\ WKH YHQGRU RQ FRPSOHWLRQ LQ DGGLWLRQ WR WKH SULFH DQ DPRXQW FDOFXODWHG
E\ PXOWLSO\LQJ WKH SULFH E\ WKH *67 UDWH LI WKLV VDOH LV D WD[DEOH VXSSO\ WR DQ\ H[WHQW EHFDXVH RI

� D EUHDFK RI FODXVH ������� RU

� VRPHWKLQJ HOVH NQRZQ WR WKH SXUFKDVHU EXW QRW WKH YHQGRU�

���� ,I WKLV FRQWUDFW VD\V WKLV VDOH LV D WD[DEOH VXSSO\ LQ IXOO DQG GRHV QRW VD\ WKH PDUJLQ VFKHPH DSSOLHV WR WKH
SURSHUW\� WKH YHQGRU PXVW SD\ WKH SXUFKDVHU RQ FRPSOHWLRQ DQ DPRXQW RI RQH�HOHYHQWK RI WKH SULFH LI
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������ WKLV VDOH LV QRW D WD[DEOH VXSSO\ LQ IXOO� RU
������ WKH PDUJLQ VFKHPH DSSOLHV WR WKH SURSHUW\ �RU DQ\ SDUW RI WKH SURSHUW\��

���� ,I WKLV FRQWUDFW VD\V WKLV VDOH LV D WD[DEOH VXSSO\ WR DQ H[WHQW
������ FODXVH ������ GRHV QRW DSSO\ WR DQ\ SDUW RI WKH SURSHUW\ ZKLFK LV LGHQWLILHG DV EHLQJ D WD[DEOH

VXSSO\� DQG
������ WKH SD\PHQWV PHQWLRQHG LQ FODXVHV ���� DQG ���� DUH WR EH UHFDOFXODWHG E\ PXOWLSO\LQJ WKH

UHOHYDQW SD\PHQW E\ WKH SURSRUWLRQ RI WKH SULFH ZKLFK UHSUHVHQWV WKH YDOXH RI WKDW SDUW RI WKH
SURSHUW\ WR ZKLFK WKH FODXVH DSSOLHV �WKH SURSRUWLRQ WR EH H[SUHVVHG DV D QXPEHU EHWZHHQ � DQG
��� $Q\ HYLGHQFH RI YDOXH PXVW EH REWDLQHG DW WKH H[SHQVH RI WKH YHQGRU�

����� 1RUPDOO\� RQ FRPSOHWLRQ WKH YHQGRU PXVW JLYH WKH UHFLSLHQW RI WKH VXSSO\ D WD[ LQYRLFH IRU DQ\ WD[DEOH VXSSO\
E\ WKH YHQGRU E\ RU XQGHU WKLV FRQWUDFW�

����� 7KH YHQGRU GRHV QRW KDYH WR JLYH WKH SXUFKDVHU D WD[ LQYRLFH LI WKH PDUJLQ VFKHPH DSSOLHV WR D WD[DEOH
VXSSO\�

����� ,I WKH YHQGRU LV OLDEOH IRU *67 RQ UHQWV RU SURILWV GXH WR LVVXLQJ DQ LQYRLFH RU UHFHLYLQJ FRQVLGHUDWLRQ EHIRUH
FRPSOHWLRQ� DQ\ DGMXVWPHQW RI WKRVH DPRXQWV PXVW H[FOXGH DQ DPRXQW HTXDO WR WKH YHQGRU
V *67 OLDELOLW\�

�� $GMXVWPHQWV
���� 1RUPDOO\� WKH YHQGRU LV HQWLWOHG WR WKH UHQWV DQG SURILWV DQG ZLOO EH OLDEOH IRU DOO UDWHV� ZDWHU� VHZHUDJH DQG

GUDLQDJH VHUYLFH DQG XVDJH FKDUJHV� ODQG WD[� OHYLHV DQG DOO RWKHU SHULRGLF RXWJRLQJV XS WR DQG LQFOXGLQJ WKH
DGMXVWPHQW GDWH DIWHU ZKLFK WKH SXUFKDVHU ZLOO EH HQWLWOHG DQG OLDEOH�

���� 7KH SDUWLHV PXVW PDNH DQ\ QHFHVVDU\ DGMXVWPHQW RQ FRPSOHWLRQ�
���� ,I DQ DPRXQW WKDW LV DGMXVWDEOH XQGHU WKLV FRQWUDFW KDV EHHQ UHGXFHG XQGHU OHJLVODWLRQ� WKH SDUWLHV PXVW RQ

FRPSOHWLRQ DGMXVW WKH UHGXFHG DPRXQW�
���� 7KH SDUWLHV PXVW QRW DGMXVW VXUFKDUJH ODQG WD[ �DV GHILQHG LQ WKH /DQG 7D[ $FW ����� EXW PXVW DGMXVW DQ\

RWKHU ODQG WD[ IRU WKH \HDU FXUUHQW DW WKH DGMXVWPHQW GDWH
������ RQO\ LI ODQG WD[ KDV EHHQ SDLG RU LV SD\DEOH IRU WKH \HDU �ZKHWKHU E\ WKH YHQGRU RU E\ D

SUHGHFHVVRU LQ WLWOH� DQG WKLV FRQWUDFW VD\V WKDW ODQG WD[ LV DGMXVWDEOH�
������ E\ DGMXVWLQJ WKH DPRXQW WKDW ZRXOG KDYH EHHQ SD\DEOH LI DW WKH VWDUW RI WKH \HDU

� WKH SHUVRQ ZKR RZQHG WKH ODQG RZQHG QR RWKHU ODQG�

� WKH ODQG ZDV QRW VXEMHFW WR D VSHFLDO WUXVW RU RZQHG E\ D QRQ�FRQFHVVLRQDO FRPSDQ\� DQG

� LI WKH ODQG �RU SDUW RI LW� KDG QR VHSDUDWH WD[DEOH YDOXH� E\ FDOFXODWLQJ LWV VHSDUDWH WD[DEOH
YDOXH RQ D SURSRUWLRQDO DUHD EDVLV�

���� ,I DQ\ RWKHU DPRXQW WKDW LV DGMXVWDEOH XQGHU WKLV FRQWUDFW UHODWHV SDUWO\ WR WKH ODQG DQG SDUWO\ WR RWKHU ODQG� WKH
SDUWLHV PXVW DGMXVW LW RQ D SURSRUWLRQDO DUHD EDVLV�

���� 1RUPDOO\� WKH YHQGRU FDQ GLUHFW WKH SXUFKDVHU WR SURGXFH D VHWWOHPHQW FKHTXH RQ FRPSOHWLRQ WR SD\ DQ
DPRXQW DGMXVWDEOH XQGHU WKLV FRQWUDFW DQG LI VR
������ WKH DPRXQW LV WR EH WUHDWHG DV LI LW ZHUH SDLG� DQG
������ WKH FKHTXH PXVW EH IRUZDUGHG WR WKH SD\HH LPPHGLDWHO\ DIWHU FRPSOHWLRQ �E\ WKH SXUFKDVHU LI WKH

FKHTXH UHODWHV RQO\ WR WKH SURSHUW\ RU E\ WKH YHQGRU LQ DQ\ RWKHU FDVH��
���� ,I RQ FRPSOHWLRQ WKH ODVW ELOO IRU D ZDWHU� VHZHUDJH RU GUDLQDJH XVDJH FKDUJH LV IRU D SHULRG HQGLQJ EHIRUH WKH

DGMXVWPHQW GDWH� WKH YHQGRU LV OLDEOH IRU DQ DPRXQW FDOFXODWHG E\ GLYLGLQJ WKH ELOO E\ WKH QXPEHU RI GD\V LQ WKH
SHULRG WKHQ PXOWLSO\LQJ E\ WKH QXPEHU RI XQELOOHG GD\V XS WR DQG LQFOXGLQJ WKH DGMXVWPHQW GDWH�

���� 7KH YHQGRU LV OLDEOH IRU DQ\ DPRXQW UHFRYHUDEOH IRU ZRUN VWDUWHG RQ RU EHIRUH WKH FRQWUDFW GDWH RQ WKH
SURSHUW\ RU DQ\ DGMRLQLQJ IRRWSDWK RU URDG�

�� 'DWH�IRU�FRPSOHWLRQ�
7KH SDUWLHV PXVW FRPSOHWH E\ WKH GDWH IRU FRPSOHWLRQ DQG� LI WKH\ GR QRW� D SDUW\ FDQ VHUYH D QRWLFH WR
FRPSOHWH LI WKDW SDUW\ LV RWKHUZLVH HQWLWOHG WR GR VR�

�� &RPSOHWLRQ

� 9HQGRU
���� 2Q FRPSOHWLRQ WKH YHQGRU PXVW JLYH WKH SXUFKDVHU DQ\ GRFXPHQW RI WLWOH WKDW UHODWHV RQO\ WR WKH SURSHUW\�
���� ,I RQ FRPSOHWLRQ WKH YHQGRU KDV SRVVHVVLRQ RU FRQWURO RI D GRFXPHQW RI WLWOH WKDW UHODWHV DOVR WR RWKHU

SURSHUW\� WKH YHQGRU PXVW SURGXFH LW DV DQG ZKHUH QHFHVVDU\�
���� 1RUPDOO\� RQ FRPSOHWLRQ WKH YHQGRU PXVW FDXVH WKH OHJDO WLWOH WR WKH SURSHUW\ �EHLQJ DQ HVWDWH LQ IHH VLPSOH�

WR SDVV WR WKH SXUFKDVHU IUHH RI DQ\ PRUWJDJH RU RWKHU LQWHUHVW� VXEMHFW WR DQ\ QHFHVVDU\ UHJLVWUDWLRQ�
���� 7KH OHJDO WLWOH WR WKH SURSHUW\ GRHV QRW SDVV EHIRUH FRPSOHWLRQ�
���� ,I WKH YHQGRU JLYHV WKH SXUFKDVHU D GRFXPHQW �RWKHU WKDQ WKH WUDQVIHU� WKDW QHHGV WR EH ORGJHG IRU

UHJLVWUDWLRQ� WKH YHQGRU PXVW SD\ WKH ORGJPHQW IHH WR WKH SXUFKDVHU� SOXV DQRWKHU ��� RI WKDW IHH�
���� ,I D SDUW\ VHUYHV D ODQG WD[ FHUWLILFDWH VKRZLQJ D FKDUJH RQ DQ\ RI WKH ODQG� RQ FRPSOHWLRQ WKH YHQGRU PXVW

JLYH WKH SXUFKDVHU D ODQG WD[ FHUWLILFDWH VKRZLQJ WKH FKDUJH LV QR ORQJHU HIIHFWLYH DJDLQVW WKH ODQG�

� 3XUFKDVHU
���� 2Q FRPSOHWLRQ WKH SXUFKDVHU PXVW SD\ WR WKH YHQGRU� E\ FDVK �XS WR ������� RU VHWWOHPHQW FKHTXH

������ WKH SULFH OHVV DQ\�
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� GHSRVLW�SDLG�
� UHPLWWDQFH�DPRXQW�SD\DEOH��DQG
� DPRXQW�SD\DEOH�E\�WKH�YHQGRU�WR�WKH�SXUFKDVHU�XQGHU�WKLV�FRQWUDFW��DQG

������ DQ\ RWKHU DPRXQW SD\DEOH E\ WKH SXUFKDVHU XQGHU WKLV FRQWUDFW�
���� ,I WKH YHQGRU UHTXLUHV PRUH WKDQ � VHWWOHPHQW FKHTXHV� WKH YHQGRU PXVW SD\ ��� IRU HDFK H[WUD FKHTXH�
���� ,I DQ\ RI WKH GHSRVLW LV QRW FRYHUHG E\ D ERQG RU JXDUDQWHH� RQ FRPSOHWLRQ WKH SXUFKDVHU PXVW JLYH WKH

YHQGRU DQ RUGHU VLJQHG E\ WKH SXUFKDVHU DXWKRULVLQJ WKH GHSRVLWKROGHU WR DFFRXQW WR WKH YHQGRU IRU WKH
GHSRVLW�

����� 2Q FRPSOHWLRQ WKH GHSRVLW EHORQJV WR WKH YHQGRU�

� 3ODFH IRU FRPSOHWLRQ
����� 1RUPDOO\� WKH SDUWLHV PXVW FRPSOHWH DW WKH FRPSOHWLRQ DGGUHVV� ZKLFK LV

������� LI D VSHFLDO FRPSOHWLRQ DGGUHVV LV VWDWHG LQ WKLV FRQWUDFW � WKDW DGGUHVV� RU
������� LI QRQH LV VWDWHG� EXW D ILUVW PRUWJDJHH LV GLVFORVHG LQ WKLV FRQWUDFW DQG WKH PRUWJDJHH ZRXOG

XVXDOO\ GLVFKDUJH WKH PRUWJDJH DW D SDUWLFXODU SODFH � WKDW SODFH� RU
������� LQ DQ\ RWKHU FDVH � WKH YHQGRU
V VROLFLWRU
V DGGUHVV VWDWHG LQ WKLV FRQWUDFW�

����� 7KH YHQGRU E\ UHDVRQDEOH QRWLFH FDQ UHTXLUH FRPSOHWLRQ DW DQRWKHU SODFH� LI LW LV LQ 16:� EXW WKH YHQGRU PXVW
SD\ WKH SXUFKDVHU
V DGGLWLRQDO H[SHQVHV� LQFOXGLQJ DQ\ DJHQF\ RU PRUWJDJHH IHH�

����� ,I WKH SXUFKDVHU UHTXHVWV FRPSOHWLRQ DW D SODFH WKDW LV QRW WKH FRPSOHWLRQ DGGUHVV� DQG WKH YHQGRU DJUHHV�
WKH SXUFKDVHU PXVW SD\ WKH YHQGRU
V DGGLWLRQDO H[SHQVHV� LQFOXGLQJ DQ\ DJHQF\ RU PRUWJDJHH IHH�

�� 3RVVHVVLRQ
���� 1RUPDOO\� WKH YHQGRU PXVW JLYH WKH SXUFKDVHU YDFDQW SRVVHVVLRQ RI WKH SURSHUW\ RQ FRPSOHWLRQ�
���� 7KH YHQGRU GRHV QRW KDYH WR JLYH YDFDQW SRVVHVVLRQ LI

������ WKLV FRQWUDFW VD\V WKDW WKH VDOH LV VXEMHFW WR H[LVWLQJ WHQDQFLHV� DQG
������ WKH FRQWUDFW GLVFORVHV WKH SURYLVLRQV RI WKH WHQDQF\ �IRU H[DPSOH� E\ DWWDFKLQJ D FRS\ RI WKH

OHDVH DQG DQ\ UHOHYDQW PHPRUDQGXP RU YDULDWLRQ��
���� 1RUPDOO\� WKH SXUFKDVHU FDQ FODLP FRPSHQVDWLRQ �EHIRUH RU DIWHU FRPSOHWLRQ� RU UHVFLQG LI DQ\ RI WKH ODQG LV

DIIHFWHG E\ D SURWHFWHG WHQDQF\ �D WHQDQF\ DIIHFWHG E\ 3DUW �� �� � RU � /DQGORUG DQG 7HQDQW �$PHQGPHQW�
$FW ������

�� 3RVVHVVLRQ�EHIRUH�FRPSOHWLRQ
���� 7KLV FODXVH DSSOLHV RQO\ LI WKH YHQGRU JLYHV WKH SXUFKDVHU SRVVHVVLRQ RI WKH SURSHUW\ EHIRUH FRPSOHWLRQ�
���� 7KH SXUFKDVHU PXVW QRW EHIRUH FRPSOHWLRQ

������ OHW RU SDUW ZLWK SRVVHVVLRQ RI DQ\ RI WKH SURSHUW\�
������ PDNH DQ\ FKDQJH RU VWUXFWXUDO DOWHUDWLRQ RU DGGLWLRQ WR WKH SURSHUW\� RU
������ FRQWUDYHQH DQ\ DJUHHPHQW EHWZHHQ WKH SDUWLHV RU DQ\ GLUHFWLRQ� GRFXPHQW� OHJLVODWLRQ� QRWLFH RU

RUGHU DIIHFWLQJ WKH SURSHUW\�
���� 7KH SXUFKDVHU PXVW XQWLO FRPSOHWLRQ

������ NHHS WKH SURSHUW\ LQ JRRG FRQGLWLRQ DQG UHSDLU KDYLQJ UHJDUG WR LWV FRQGLWLRQ DW WKH JLYLQJ RI
SRVVHVVLRQ� DQG

������ DOORZ WKH YHQGRU RU WKH YHQGRU
V DXWKRULVHG UHSUHVHQWDWLYH WR HQWHU DQG LQVSHFW LW DW DOO
UHDVRQDEOH WLPHV�

���� 7KH ULVN DV WR GDPDJH WR WKH SURSHUW\ SDVVHV WR WKH SXUFKDVHU LPPHGLDWHO\ DIWHU WKH SXUFKDVHU HQWHUV LQWR
SRVVHVVLRQ�

���� ,I WKH SXUFKDVHU GRHV QRW FRPSO\ ZLWK WKLV FODXVH� WKHQ ZLWKRXW DIIHFWLQJ DQ\ RWKHU ULJKW RI WKH YHQGRU
������ WKH YHQGRU FDQ EHIRUH FRPSOHWLRQ� ZLWKRXW QRWLFH� UHPHG\ WKH QRQ�FRPSOLDQFH� DQG
������ LI WKH YHQGRU SD\V WKH H[SHQVH RI GRLQJ WKLV� WKH SXUFKDVHU PXVW SD\ LW WR WKH YHQGRU ZLWK LQWHUHVW

DW WKH UDWH SUHVFULEHG XQGHU V��� &LYLO 3URFHGXUH $FW �����
���� ,I WKLV FRQWUDFW LV UHVFLQGHG RU WHUPLQDWHG WKH SXUFKDVHU PXVW LPPHGLDWHO\ YDFDWH WKH SURSHUW\�
���� ,I WKH SDUWLHV RU WKHLU VROLFLWRUV RQ WKHLU EHKDOI GR QRW DJUHH LQ ZULWLQJ WR D IHH RU UHQW� QRQH LV SD\DEOH�

�� 5HVFLVVLRQ�RI�FRQWUDFW
���� ,I WKLV FRQWUDFW H[SUHVVO\ JLYHV D SDUW\ D ULJKW WR UHVFLQG� WKH SDUW\ FDQ H[HUFLVH WKH ULJKW

������ RQO\ E\ VHUYLQJ D QRWLFH EHIRUH FRPSOHWLRQ� DQG
������ LQ VSLWH RI DQ\ PDNLQJ RI D FODLP RU UHTXLVLWLRQ� DQ\ DWWHPSW WR VDWLVI\ D FODLP RU UHTXLVLWLRQ� DQ\

DUELWUDWLRQ� OLWLJDWLRQ� PHGLDWLRQ RU QHJRWLDWLRQ RU DQ\ JLYLQJ RU WDNLQJ RI SRVVHVVLRQ�
���� 1RUPDOO\� LI D SDUW\ H[HUFLVHV D ULJKW WR UHVFLQG H[SUHVVO\ JLYHQ E\ WKLV FRQWUDFW RU DQ\ OHJLVODWLRQ

������ WKH GHSRVLW DQG DQ\ RWKHU PRQH\ SDLG E\ WKH SXUFKDVHU XQGHU WKLV FRQWUDFW PXVW EH UHIXQGHG�
������ D SDUW\ FDQ FODLP IRU D UHDVRQDEOH DGMXVWPHQW LI WKH SXUFKDVHU KDV EHHQ LQ SRVVHVVLRQ�
������ D SDUW\ FDQ FODLP IRU GDPDJHV� FRVWV RU H[SHQVHV DULVLQJ RXW RI D EUHDFK RI WKLV FRQWUDFW� DQG
������ D SDUW\ ZLOO QRW RWKHUZLVH EH OLDEOH WR SD\ WKH RWKHU SDUW\ DQ\ GDPDJHV� FRVWV RU H[SHQVHV�

�� 0LVFHOODQHRXV
���� 7KH SDUWLHV DFNQRZOHGJH WKDW DQ\WKLQJ VWDWHG LQ WKLV FRQWUDFW WR EH DWWDFKHG ZDV DWWDFKHG WR WKLV FRQWUDFW E\

WKH YHQGRU EHIRUH WKH SXUFKDVHU VLJQHG LW DQG LV SDUW RI WKLV FRQWUDFW�
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���� $Q\WKLQJ DWWDFKHG WR WKLV FRQWUDFW LV SDUW RI WKLV FRQWUDFW�
���� $Q DUHD� EHDULQJ RU GLPHQVLRQ LQ WKLV FRQWUDFW LV RQO\ DSSUR[LPDWH�
���� ,I D SDUW\ FRQVLVWV RI � RU PRUH SHUVRQV� WKLV FRQWUDFW EHQHILWV DQG ELQGV WKHP VHSDUDWHO\ DQG WRJHWKHU�
���� $ SDUW\
V VROLFLWRU FDQ UHFHLYH DQ\ DPRXQW SD\DEOH WR WKH SDUW\ XQGHU WKLV FRQWUDFW RU GLUHFW LQ ZULWLQJ WKDW LW LV

WR EH SDLG WR DQRWKHU SHUVRQ�
���� $ GRFXPHQW XQGHU RU UHODWLQJ WR WKLV FRQWUDFW LV

������ VLJQHG E\ D SDUW\ LI LW LV VLJQHG E\ WKH SDUW\ RU WKH SDUW\
V VROLFLWRU �DSDUW IURP D GLUHFWLRQ XQGHU
FODXVH �����

������ VHUYHG LI LW LV VHUYHG E\ WKH SDUW\ RU WKH SDUW\
V VROLFLWRU�
������ VHUYHG LI LW LV VHUYHG RQ WKH SDUW\
V VROLFLWRU� HYHQ LI WKH SDUW\ KDV GLHG RU DQ\ RI WKHP KDV GLHG�
������ VHUYHG LI LW LV VHUYHG LQ DQ\ PDQQHU SURYLGHG LQ V��� RI WKH &RQYH\DQFLQJ $FW �����
������ VHUYHG LI LW LV VHQW E\ ID[ WR WKH SDUW\
V VROLFLWRU� XQOHVV LW LV QRW UHFHLYHG�
������ VHUYHG RQ D SHUVRQ LI LW �RU D FRS\ RI LW� FRPHV LQWR WKH SRVVHVVLRQ RI WKH SHUVRQ� DQG
������ VHUYHG DW WKH HDUOLHVW WLPH LW LV VHUYHG� LI LW LV VHUYHG PRUH WKDQ RQFH�

���� $Q REOLJDWLRQ WR SD\ DQ H[SHQVH RI DQRWKHU SDUW\ RI GRLQJ VRPHWKLQJ LV DQ REOLJDWLRQ WR SD\
������ LI WKH SDUW\ GRHV WKH WKLQJ SHUVRQDOO\ � WKH UHDVRQDEOH FRVW RI JHWWLQJ VRPHRQH HOVH WR GR LW� RU
������ LI WKH SDUW\ SD\V VRPHRQH HOVH WR GR WKH WKLQJ � WKH DPRXQW SDLG� WR WKH H[WHQW LW LV UHDVRQDEOH�

���� 5LJKWV�XQGHU�FODXVHV������������������������DQG����FRQWLQXH�DIWHU�FRPSOHWLRQ��ZKHWKHU�RU�QRW�RWKHU�ULJKWV�
FRQWLQXH�

���� 7KH YHQGRU GRHV QRW SURPLVH� UHSUHVHQW RU VWDWH WKDW WKH SXUFKDVHU KDV DQ\ FRROLQJ RII ULJKWV�
����� 7KH YHQGRU GRHV QRW SURPLVH� UHSUHVHQW RU VWDWH WKDW DQ\ DWWDFKHG VXUYH\ UHSRUW LV DFFXUDWH RU FXUUHQW�
����� $ UHIHUHQFH WR DQ\ OHJLVODWLRQ �LQFOXGLQJ DQ\ SHUFHQWDJH RU UDWH VSHFLILHG LQ OHJLVODWLRQ� LV DOVR D UHIHUHQFH WR

DQ\ FRUUHVSRQGLQJ ODWHU OHJLVODWLRQ�
����� (DFK SDUW\ PXVW GR ZKDWHYHU LV QHFHVVDU\ DIWHU FRPSOHWLRQ WR FDUU\ RXW WKH SDUW\
V REOLJDWLRQV XQGHU WKLV

FRQWUDFW�
����� 1HLWKHU WDNLQJ SRVVHVVLRQ QRU VHUYLQJ D WUDQVIHU RI LWVHOI LPSOLHV DFFHSWDQFH RI WKH SURSHUW\ RU WKH WLWOH�
����� 7KH GHWDLOV DQG LQIRUPDWLRQ SURYLGHG LQ WKLV FRQWUDFW �IRU H[DPSOH� RQ SDJHV � DQG �� DUH� WR WKH H[WHQW RI

HDFK SDUW\
V NQRZOHGJH� WUXH� DQG DUH SDUW RI WKLV FRQWUDFW�
����� :KHUH WKLV FRQWUDFW SURYLGHV IRU FKRLFHV� D FKRLFH LQ %/2&. &$3,7$/6 DSSOLHV XQOHVV D GLIIHUHQW FKRLFH LV

PDUNHG�

�� 7LPH�OLPLWV�LQ�WKHVH�SURYLVLRQV
���� ,I WKH WLPH IRU VRPHWKLQJ WR EH GRQH RU WR KDSSHQ LV QRW VWDWHG LQ WKHVH SURYLVLRQV� LW LV D UHDVRQDEOH WLPH�
���� ,I WKHUH DUH FRQIOLFWLQJ WLPHV IRU VRPHWKLQJ WR EH GRQH RU WR KDSSHQ� WKH ODWHVW RI WKRVH WLPHV DSSOLHV�
���� 7KH WLPH IRU RQH WKLQJ WR EH GRQH RU WR KDSSHQ GRHV QRW H[WHQG WKH WLPH IRU DQRWKHU WKLQJ WR EH GRQH RU WR

KDSSHQ�
���� ,I WKH WLPH IRU VRPHWKLQJ WR EH GRQH RU WR KDSSHQ LV WKH ��WK� ��WK RU ��VW GD\ RI D PRQWK� DQG WKH GD\ GRHV

QRW H[LVW� WKH WLPH LV LQVWHDG WKH ODVW GD\ RI WKH PRQWK�
���� ,I WKH WLPH IRU VRPHWKLQJ WR EH GRQH RU WR KDSSHQ LV D GD\ WKDW LV QRW D EXVLQHVV GD\� WKH WLPH LV H[WHQGHG WR

WKH QH[W EXVLQHVV GD\� H[FHSW LQ WKH FDVH RI FODXVHV � DQG ����
���� 1RUPDOO\� WKH WLPH E\ ZKLFK VRPHWKLQJ PXVW EH GRQH LV IL[HG EXW QRW HVVHQWLDO�

�� )RUHLJQ�$FTXLVLWLRQV�DQG�7DNHRYHUV�$FW�����
���� 7KH SXUFKDVHU SURPLVHV WKDW WKH &RPPRQZHDOWK 7UHDVXUHU FDQQRW SURKLELW DQG KDV QRW SURKLELWHG WKH

WUDQVIHU XQGHU WKH )RUHLJQ $FTXLVLWLRQV DQG 7DNHRYHUV $FW �����
���� 7KLV SURPLVH LV HVVHQWLDO DQG D EUHDFK RI LW HQWLWOHV WKH YHQGRU WR WHUPLQDWH�

�� 6WUDWD�RU�FRPPXQLW\�WLWOH
� 'HILQLWLRQV�DQG�PRGLILFDWLRQV

���� 7KLV FODXVH DSSOLHV RQO\ LI WKH ODQG �RU SDUW RI LW� LV D ORW LQ D VWUDWD� QHLJKERXUKRRG� SUHFLQFW RU FRPPXQLW\
VFKHPH �RU RQ FRPSOHWLRQ LV WR EH D ORW LQ D VFKHPH RI WKDW NLQG��

���� ,Q WKLV FRQWUDFW
������ 
FKDQJH
� LQ UHODWLRQ WR D VFKHPH� PHDQV

� D UHJLVWHUHG RU UHJLVWUDEOH FKDQJH IURP E\�ODZV VHW RXW LQ WKLV FRQWUDFW�

� D FKDQJH IURP D GHYHORSPHQW RU PDQDJHPHQW FRQWUDFW RU VWDWHPHQW VHW RXW LQ WKLV FRQWUDFW�
RU

� D FKDQJH LQ WKH ERXQGDULHV RI FRPPRQ SURSHUW\�
������ 
FRPPRQ SURSHUW\
 LQFOXGHV DVVRFLDWLRQ SURSHUW\ IRU WKH VFKHPH RU DQ\ KLJKHU VFKHPH�
������ 
FRQWULEXWLRQ
 LQFOXGHV DQ DPRXQW SD\DEOH XQGHU D E\�ODZ�
������ 
LQIRUPDWLRQ FHUWLILFDWH
 LQFOXGHV D FHUWLILFDWH XQGHU V��� 6WUDWD 6FKHPHV 0DQDJHPHQW $FW ����

DQG V�� &RPPXQLW\ /DQG 0DQDJHPHQW $FW �����
������ 
LQIRUPDWLRQ QRWLFH
 LQFOXGHV D VWUDWD LQIRUPDWLRQ QRWLFH XQGHU V�� 6WUDWD 6FKHPHV 0DQDJHPHQW

$FW ���� DQG D QRWLFH XQGHU V�� &RPPXQLW\ /DQG 0DQDJHPHQW $FW �����
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������ 
QRUPDO H[SHQVHV
� LQ UHODWLRQ WR DQ RZQHUV FRUSRUDWLRQ IRU D VFKHPH� PHDQV QRUPDO RSHUDWLQJ
H[SHQVHV XVXDOO\ SD\DEOH IURP WKH DGPLQLVWUDWLYH IXQG RI DQ RZQHUV FRUSRUDWLRQ IRU D VFKHPH RI
WKH VDPH NLQG�

������ 
RZQHUV FRUSRUDWLRQ
 PHDQV WKH RZQHUV FRUSRUDWLRQ RU WKH DVVRFLDWLRQ IRU WKH VFKHPH RU DQ\
KLJKHU VFKHPH�

������ 
WKH SURSHUW\
 LQFOXGHV DQ\ LQWHUHVW LQ FRPPRQ SURSHUW\ IRU WKH VFKHPH DVVRFLDWHG ZLWK WKH ORW�
DQG

������ 
VSHFLDO H[SHQVHV
� LQ UHODWLRQ WR DQ RZQHUV FRUSRUDWLRQ� PHDQV LWV DFWXDO� FRQWLQJHQW RU H[SHFWHG
H[SHQVHV� H[FHSW WR WKH H[WHQW WKH\ DUH

� QRUPDO�H[SHQVHV�
� GXH�WR�IDLU�ZHDU�DQG�WHDU�
� GLVFORVHG�LQ�WKLV�FRQWUDFW��RU
� FRYHUHG�E\�PRQH\V�KHOG�LQ�WKH�FDSLWDO�ZRUNV�IXQG�

���� &ODXVHV ��� ���� DQG ���� GR QRW DSSO\ WR DQ REOLJDWLRQ RI WKH RZQHUV FRUSRUDWLRQ� RU WR SURSHUW\ LQVXUDEOH E\
LW�

���� &ODXVHV ������ DQG ���� DSSO\ EXW RQ D XQLW HQWLWOHPHQW EDVLV LQVWHDG RI DQ DUHD EDVLV�
� $GMXVWPHQWV�DQG�OLDELOLW\�IRU�H[SHQVHV

���� 7KH SDUWLHV PXVW DGMXVW XQGHU FODXVH ����
������ D UHJXODU SHULRGLF FRQWULEXWLRQ�
������ D FRQWULEXWLRQ ZKLFK LV QRW D UHJXODU SHULRGLF FRQWULEXWLRQ EXW LV GLVFORVHG LQ WKLV FRQWUDFW� DQG
������ RQ D XQLW HQWLWOHPHQW EDVLV� DQ\ DPRXQW SDLG E\ WKH YHQGRU IRU D QRUPDO H[SHQVH RI WKH RZQHUV

FRUSRUDWLRQ WR WKH H[WHQW WKH RZQHUV FRUSRUDWLRQ KDV QRW SDLG WKH DPRXQW WR WKH YHQGRU�
���� ,I D FRQWULEXWLRQ LV QRW D UHJXODU SHULRGLF FRQWULEXWLRQ DQG LV QRW GLVFORVHG LQ WKLV FRQWUDFW

������ WKH YHQGRU LV OLDEOH IRU LW LI LW ZDV GHWHUPLQHG RQ RU EHIRUH WKH FRQWUDFW GDWH� HYHQ LI LW LV SD\DEOH
E\ LQVWDOPHQWV� DQG

������ WKH SXUFKDVHU LV OLDEOH IRU DOO FRQWULEXWLRQV GHWHUPLQHG DIWHU WKH FRQWUDFW GDWH�
���� 7KH YHQGRU PXVW SD\ RU DOORZ WR WKH SXUFKDVHU RQ FRPSOHWLRQ WKH DPRXQW RI DQ\ XQSDLG FRQWULEXWLRQV IRU

ZKLFK WKH YHQGRU LV OLDEOH XQGHU FODXVH �������
���� 1RUPDOO\� WKH SXUFKDVHU FDQQRW PDNH D FODLP RU UHTXLVLWLRQ RU UHVFLQG RU WHUPLQDWH LQ UHVSHFW RI

������ DQ H[LVWLQJ RU IXWXUH DFWXDO� FRQWLQJHQW RU H[SHFWHG H[SHQVH RI WKH RZQHUV FRUSRUDWLRQ�
������ D SURSRUWLRQDO XQLW HQWLWOHPHQW RI WKH ORW RU D UHOHYDQW ORW RU IRUPHU ORW� DSDUW IURP D FODLP XQGHU

FODXVH �� RU
������ D SDVW RU IXWXUH FKDQJH LQ WKH VFKHPH RU D KLJKHU VFKHPH�

���� +RZHYHU� WKH SXUFKDVHU FDQ UHVFLQG LI
������ WKH VSHFLDO H[SHQVHV RI WKH RZQHUV FRUSRUDWLRQ DW WKH ODWHU RI WKH FRQWUDFW GDWH DQG WKH FUHDWLRQ

RI WKH RZQHUV FRUSRUDWLRQ ZKHQ FDOFXODWHG RQ D XQLW HQWLWOHPHQW EDVLV �DQG� LI PRUH WKDQ RQH ORW
RU D KLJKHU VFKHPH LV LQYROYHG� DGGHG WRJHWKHU�� OHVV DQ\ FRQWULEXWLRQ SDLG E\ WKH YHQGRU� DUH
PRUH WKDQ �� RI WKH SULFH�

������ LQ WKH FDVH RI WKH ORW RU D UHOHYDQW ORW RU IRUPHU ORW LQ D KLJKHU VFKHPH

� D SURSRUWLRQDO XQLW HQWLWOHPHQW IRU WKH ORW LV QRW GLVFORVHG LQ WKLV FRQWUDFW� RU

� D SURSRUWLRQDO XQLW HQWLWOHPHQW IRU WKH ORW LV GLVFORVHG LQ WKLV FRQWUDFW EXW WKH ORW KDV D GLIIHUHQW
SURSRUWLRQDO XQLW HQWLWOHPHQW DW WKH FRQWUDFW GDWH RU DW DQ\ WLPH EHIRUH FRPSOHWLRQ� RU

������ D FKDQJH EHIRUH WKH FRQWUDFW GDWH RU EHIRUH FRPSOHWLRQ LQ WKH VFKHPH RU D KLJKHU VFKHPH
VXEVWDQWLDOO\ GLVDGYDQWDJHV WKH SXUFKDVHU DQG LV QRW GLVFORVHG LQ WKLV FRQWUDFW�

� 1RWLFHV��FHUWLILFDWHV�DQG�LQVSHFWLRQV
����� 7KH SXUFKDVHU PXVW JLYH WKH YHQGRU � FRSLHV RI DQ LQIRUPDWLRQ QRWLFH DGGUHVVHG WR WKH RZQHUV FRUSRUDWLRQ

DQG VLJQHG E\ WKH SXUFKDVHU�
����� 7KH YHQGRU PXVW FRPSOHWH DQG VLJQ � FRS\ RI WKH QRWLFH DQG JLYH LW WR WKH SXUFKDVHU RQ FRPSOHWLRQ�
����� (DFK SDUW\ FDQ VLJQ DQG JLYH WKH QRWLFH DV DJHQW IRU WKH RWKHU�
����� 7KH YHQGRU PXVW VHUYH DQ LQIRUPDWLRQ FHUWLILFDWH LVVXHG DIWHU WKH FRQWUDFW GDWH LQ UHODWLRQ WR WKH ORW� WKH

VFKHPH RU DQ\ KLJKHU VFKHPH DW OHDVW � GD\V EHIRUH WKH GDWH IRU FRPSOHWLRQ�
����� 7KH SXUFKDVHU GRHV QRW KDYH WR FRPSOHWH HDUOLHU WKDQ � GD\V DIWHU VHUYLFH RI WKH FHUWLILFDWH DQG FODXVH ����

GRHV QRW DSSO\ WR WKLV SURYLVLRQ� 2Q FRPSOHWLRQ WKH SXUFKDVHU PXVW SD\ WKH YHQGRU WKH SUHVFULEHG IHH IRU WKH
FHUWLILFDWH�

����� 7KH YHQGRU DXWKRULVHV WKH SXUFKDVHU WR DSSO\ IRU WKH SXUFKDVHU
V RZQ FHUWLILFDWH�
����� 7KH YHQGRU DXWKRULVHV WKH SXUFKDVHU WR DSSO\ IRU DQG PDNH DQ LQVSHFWLRQ RI DQ\ UHFRUG RU RWKHU GRFXPHQW LQ

WKH FXVWRG\ RU FRQWURO RI WKH RZQHUV FRUSRUDWLRQ RU UHODWLQJ WR WKH VFKHPH RU DQ\ KLJKHU VFKHPH�
� 0HHWLQJV�RI�WKH�RZQHUV�FRUSRUDWLRQ

����� ,I D JHQHUDO PHHWLQJ RI WKH RZQHUV FRUSRUDWLRQ LV FRQYHQHG EHIRUH FRPSOHWLRQ
������� LI WKH YHQGRU UHFHLYHV QRWLFH RI LW� WKH YHQGRU PXVW LPPHGLDWHO\ QRWLI\ WKH SXUFKDVHU RI LW� DQG
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������� DIWHU WKH H[SLU\ RI DQ\ FRROLQJ RII SHULRG� WKH SXUFKDVHU FDQ UHTXLUH WKH YHQGRU WR DSSRLQW WKH
SXUFKDVHU �RU WKH SXUFKDVHU
V QRPLQHH� WR H[HUFLVH DQ\ YRWLQJ ULJKWV RI WKH YHQGRU LQ UHVSHFW RI
WKH ORW DW WKH PHHWLQJ�

�� 7HQDQFLHV
���� ,I D WHQDQW KDV QRW PDGH D SD\PHQW IRU D SHULRG SUHFHGLQJ RU FXUUHQW DW WKH DGMXVWPHQW GDWH

������ IRU WKH SXUSRVHV RI FODXVH ����� WKH DPRXQW LV WR EH WUHDWHG DV LI LW ZHUH SDLG� DQG
������ WKH SXUFKDVHU DVVLJQV WKH GHEW WR WKH YHQGRU RQ FRPSOHWLRQ DQG ZLOO LI UHTXLUHG JLYH D IXUWKHU

DVVLJQPHQW DW WKH YHQGRU
V H[SHQVH�
���� ,I D WHQDQW KDV SDLG LQ DGYDQFH RI WKH DGMXVWPHQW GDWH DQ\ SHULRGLF SD\PHQW LQ DGGLWLRQ WR UHQW� LW PXVW EH

DGMXVWHG DV LI LW ZHUH UHQW IRU WKH SHULRG WR ZKLFK LW UHODWHV�
���� ,I WKH SURSHUW\ LV WR EH VXEMHFW WR D WHQDQF\ RQ FRPSOHWLRQ RU LV VXEMHFW WR D WHQDQF\ RQ FRPSOHWLRQ

������ WKH YHQGRU DXWKRULVHV WKH SXUFKDVHU WR KDYH DQ\ DFFRXQWLQJ UHFRUGV UHODWLQJ WR WKH WHQDQF\
LQVSHFWHG DQG DXGLWHG DQG WR KDYH DQ\ RWKHU GRFXPHQW UHODWLQJ WR WKH WHQDQF\ LQVSHFWHG�

������ WKH YHQGRU PXVW VHUYH DQ\ LQIRUPDWLRQ DERXW WKH WHQDQF\ UHDVRQDEO\ UHTXHVWHG E\ WKH
SXUFKDVHU EHIRUH RU DIWHU FRPSOHWLRQ� DQG

������ QRUPDOO\� WKH SXUFKDVHU FDQ FODLP FRPSHQVDWLRQ �EHIRUH RU DIWHU FRPSOHWLRQ� LI

� D GLVFORVXUH VWDWHPHQW UHTXLUHG E\ WKH 5HWDLO /HDVHV $FW ���� ZDV QRW JLYHQ ZKHQ UHTXLUHG�

� VXFK D VWDWHPHQW FRQWDLQHG LQIRUPDWLRQ WKDW ZDV PDWHULDOO\ IDOVH RU PLVOHDGLQJ�

� D SURYLVLRQ RI WKH OHDVH LV QRW HQIRUFHDEOH EHFDXVH RI D QRQ�GLVFORVXUH LQ VXFK D VWDWHPHQW� RU

� WKH OHDVH ZDV HQWHUHG LQWR LQ FRQWUDYHQWLRQ RI WKH 5HWDLO /HDVHV $FW �����
���� ,I WKH SURSHUW\ LV VXEMHFW WR D WHQDQF\ RQ FRPSOHWLRQ

������ WKH YHQGRU PXVW DOORZ RU WUDQVIHU

� DQ\ UHPDLQLQJ ERQG PRQH\ RU DQ\ RWKHU VHFXULW\ DJDLQVW WKH WHQDQW
V GHIDXOW �WR WKH H[WHQW WKH
VHFXULW\ LV WUDQVIHUDEOH��

� DQ\ PRQH\ LQ D IXQG HVWDEOLVKHG XQGHU WKH OHDVH IRU D SXUSRVH DQG FRPSHQVDWLRQ IRU DQ\
PRQH\ LQ WKH IXQG RU LQWHUHVW HDUQW E\ WKH IXQG WKDW KDV EHHQ DSSOLHG IRU DQ\ RWKHU SXUSRVH�
DQG

� DQ\ PRQH\ SDLG E\ WKH WHQDQW IRU D SXUSRVH WKDW KDV QRW EHHQ DSSOLHG IRU WKDW SXUSRVH DQG
FRPSHQVDWLRQ IRU DQ\ RI WKH PRQH\ WKDW KDV EHHQ DSSOLHG IRU DQ\ RWKHU SXUSRVH�

������ LI WKH VHFXULW\ LV QRW WUDQVIHUDEOH� HDFK SDUW\ PXVW GR HYHU\WKLQJ UHDVRQDEOH WR FDXVH D
UHSODFHPHQW VHFXULW\ WR LVVXH IRU WKH EHQHILW RI WKH SXUFKDVHU DQG WKH YHQGRU PXVW KROG WKH
RULJLQDO VHFXULW\ RQ WUXVW IRU WKH EHQHILW RI WKH SXUFKDVHU XQWLO WKH UHSODFHPHQW VHFXULW\ LVVXHV�

������ WKH YHQGRU PXVW JLYH WR WKH SXUFKDVHU

� D SURSHU QRWLFH RI WKH WUDQVIHU �DQ DWWRUQPHQW QRWLFH� DGGUHVVHG WR WKH WHQDQW�

� DQ\ FHUWLILFDWH JLYHQ XQGHU WKH 5HWDLO /HDVHV $FW ���� LQ UHODWLRQ WR WKH WHQDQF\�

� D FRS\ RI DQ\ GLVFORVXUH VWDWHPHQW JLYHQ XQGHU WKH 5HWDLO /HDVHV $FW �����

� D FRS\ RI DQ\ GRFXPHQW VHUYHG RQ WKH WHQDQW XQGHU WKH OHDVH DQG ZULWWHQ GHWDLOV RI LWV VHUYLFH�
LI WKH GRFXPHQW FRQFHUQV WKH ULJKWV RI WKH ODQGORUG RU WKH WHQDQW DIWHU FRPSOHWLRQ� DQG

� DQ\ GRFXPHQW VHUYHG E\ WKH WHQDQW XQGHU WKH OHDVH DQG ZULWWHQ GHWDLOV RI LWV VHUYLFH� LI WKH
GRFXPHQW FRQFHUQV WKH ULJKWV RI WKH ODQGORUG RU WKH WHQDQW DIWHU FRPSOHWLRQ�

������ WKH YHQGRU PXVW FRPSO\ ZLWK DQ\ REOLJDWLRQ WR WKH WHQDQW XQGHU WKH OHDVH� WR WKH H[WHQW LW LV WR EH
FRPSOLHG ZLWK E\ FRPSOHWLRQ� DQG

������ WKH SXUFKDVHU PXVW FRPSO\ ZLWK DQ\ REOLJDWLRQ WR WKH WHQDQW XQGHU WKH OHDVH� WR WKH H[WHQW WKDW
WKH REOLJDWLRQ LV GLVFORVHG LQ WKLV FRQWUDFW DQG LV WR EH FRPSOLHG ZLWK DIWHU FRPSOHWLRQ�

�� 4XDOLILHG�WLWOH��OLPLWHG�WLWOH�DQG�ROG�V\VWHP�WLWOH
���� 7KLV FODXVH DSSOLHV RQO\ LI WKH ODQG �RU SDUW RI LW�

������ LV XQGHU TXDOLILHG� OLPLWHG RU ROG V\VWHP WLWOH� RU
������ RQ FRPSOHWLRQ LV WR EH XQGHU RQH RI WKRVH WLWOHV�

���� 7KH YHQGRU PXVW VHUYH D SURSHU DEVWUDFW RI WLWOH ZLWKLQ � GD\V DIWHU WKH FRQWUDFW GDWH�
���� ,I DQ DEVWUDFW RI WLWOH RU SDUW RI DQ DEVWUDFW RI WLWOH LV DWWDFKHG WR WKLV FRQWUDFW RU KDV EHHQ OHQW E\ WKH YHQGRU WR

WKH SXUFKDVHU EHIRUH WKH FRQWUDFW GDWH� WKH DEVWUDFW RU SDUW LV VHUYHG RQ WKH FRQWUDFW GDWH�
���� $Q DEVWUDFW RI WLWOH FDQ EH RU LQFOXGH D OLVW RI GRFXPHQWV� HYHQWV DQG IDFWV DUUDQJHG �DSDUW IURP D ZLOO RU

FRGLFLO� LQ GDWH RUGHU� LI WKH OLVW LQ UHVSHFW RI HDFK GRFXPHQW
������ VKRZV LWV GDWH� JHQHUDO QDWXUH� QDPHV RI SDUWLHV DQG DQ\ UHJLVWUDWLRQ QXPEHU� DQG
������ KDV DWWDFKHG D OHJLEOH SKRWRFRS\ RI LW RU RI DQ RIILFLDO RU UHJLVWUDWLRQ FRS\ RI LW�

���� $Q DEVWUDFW RI WLWOH
������ PXVW VWDUW ZLWK D JRRG URRW RI WLWOH �LI WKH JRRG URRW RI WLWOH PXVW EH DW OHDVW �� \HDUV ROG� WKLV

PHDQV �� \HDUV ROG DW WKH FRQWUDFW GDWH��
������ LQ WKH FDVH RI D OHDVHKROG LQWHUHVW� PXVW LQFOXGH DQ DEVWUDFW RI WKH OHDVH DQG DQ\ KLJKHU OHDVH�
������ QRUPDOO\� QHHG QRW LQFOXGH D &URZQ JUDQW� DQG
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������ QHHG QRW LQFOXGH DQ\WKLQJ HYLGHQFHG E\ WKH 5HJLVWHU NHSW XQGHU WKH 5HDO 3URSHUW\ $FW �����
���� ,Q WKH FDVH RI ODQG XQGHU ROG V\VWHP WLWOH

������ LQ WKLV FRQWUDFW 
WUDQVIHU
 PHDQV FRQYH\DQFH�
������ WKH SXUFKDVHU GRHV QRW KDYH WR VHUYH WKH IRUP RI WUDQVIHU XQWLO DIWHU WKH YHQGRU KDV VHUYHG D

SURSHU DEVWUDFW RI WLWOH� DQG
������ HDFK YHQGRU PXVW JLYH SURSHU FRYHQDQWV IRU WLWOH DV UHJDUGV WKDW YHQGRU
V LQWHUHVW�

���� ,Q WKH FDVH RI ODQG XQGHU OLPLWHG WLWOH EXW QRW XQGHU TXDOLILHG WLWOH
������ QRUPDOO\� WKH DEVWUDFW RI WLWOH QHHG QRW LQFOXGH DQ\ GRFXPHQW ZKLFK GRHV QRW VKRZ WKH ORFDWLRQ�

DUHD RU GLPHQVLRQV RI WKH ODQG �IRU H[DPSOH� E\ LQFOXGLQJ D PHWHV DQG ERXQGV GHVFULSWLRQ RU D
SODQ RI WKH ODQG��

������ FODXVH ������ GRHV QRW DSSO\ WR D GRFXPHQW ZKLFK LV WKH JRRG URRW RI WLWOH� DQG
������ WKH YHQGRU GRHV QRW KDYH WR SURYLGH DQ DEVWUDFW LI WKLV FRQWUDFW FRQWDLQV D GHOLPLWDWLRQ SODQ

�ZKHWKHU LQ UHJLVWUDEOH IRUP RU QRW��
���� 7KH YHQGRU PXVW JLYH D SURSHU FRYHQDQW WR SURGXFH ZKHUH UHOHYDQW�
���� 7KH YHQGRU GRHV QRW KDYH WR SURGXFH RU FRYHQDQW WR SURGXFH D GRFXPHQW WKDW LV QRW LQ WKH SRVVHVVLRQ RI WKH

YHQGRU RU D PRUWJDJHH�
����� ,I WKH YHQGRU LV XQDEOH WR SURGXFH DQ RULJLQDO GRFXPHQW LQ WKH FKDLQ RI WLWOH� WKH SXUFKDVHU ZLOO DFFHSW D

SKRWRFRS\ IURP WKH 5HJLVWUDU�*HQHUDO RI WKH UHJLVWUDWLRQ FRS\ RI WKDW GRFXPHQW�

�� &URZQ�SXUFKDVH�PRQH\
���� 7KLV FODXVH DSSOLHV RQO\ LI SXUFKDVH PRQH\ LV SD\DEOH WR WKH &URZQ� ZKHWKHU RU QRW GXH IRU SD\PHQW�
���� 7KH YHQGRU LV OLDEOH IRU WKH PRQH\� H[FHSW WR WKH H[WHQW WKLV FRQWUDFW VD\V WKH SXUFKDVHU LV OLDEOH IRU LW�
���� 7R WKH H[WHQW WKH YHQGRU LV OLDEOH IRU LW� WKH YHQGRU LV OLDEOH IRU DQ\ LQWHUHVW XQWLO FRPSOHWLRQ�
���� 7R WKH H[WHQW WKH SXUFKDVHU LV OLDEOH IRU LW� WKH SDUWLHV PXVW DGMXVW DQ\ LQWHUHVW XQGHU FODXVH �����

�� &RQVHQW�WR�WUDQVIHU
���� 7KLV FODXVH DSSOLHV RQO\ LI WKH ODQG �RU SDUW RI LW� LV UHVWULFWHG WLWOH ODQG �ODQG WKDW FDQQRW EH WUDQVIHUUHG ZLWKRXW

FRQVHQW XQGHU OHJLVODWLRQ��
���� 7KH SXUFKDVHU PXVW SURSHUO\ FRPSOHWH DQG WKHQ VHUYH WKH SXUFKDVHU
V SDUW RI DQ DSSOLFDWLRQ IRU FRQVHQW WR

WUDQVIHU RI WKH ODQG �RU SDUW RI LW� ZLWKLQ � GD\V DIWHU WKH FRQWUDFW GDWH�
���� 7KH YHQGRU PXVW DSSO\ IRU FRQVHQW ZLWKLQ � GD\V DIWHU VHUYLFH RI WKH SXUFKDVHU
V SDUW�
���� ,I FRQVHQW LV UHIXVHG� HLWKHU SDUW\ FDQ UHVFLQG�
���� ,I FRQVHQW LV JLYHQ VXEMHFW WR RQH RU PRUH FRQGLWLRQV WKDW ZLOO VXEVWDQWLDOO\ GLVDGYDQWDJH D SDUW\� WKHQ WKDW

SDUW\ FDQ UHVFLQG ZLWKLQ � GD\V DIWHU UHFHLSW E\ RU VHUYLFH XSRQ WKH SDUW\ RI ZULWWHQ QRWLFH RI WKH FRQGLWLRQV�
���� ,I FRQVHQW LV QRW JLYHQ RU UHIXVHG

������ ZLWKLQ �� GD\V DIWHU WKH SXUFKDVHU VHUYHV WKH SXUFKDVHU
V SDUW RI WKH DSSOLFDWLRQ� WKH SXUFKDVHU
FDQ UHVFLQG� RU

������ ZLWKLQ �� GD\V DIWHU WKH DSSOLFDWLRQ LV PDGH� HLWKHU SDUW\ FDQ UHVFLQG�
���� ,I WKH OHJLVODWLRQ LV WKH :HVWHUQ /DQGV $FW ���� HDFK SHULRG LQ FODXVH ���� EHFRPHV �� GD\V�
���� ,I WKH ODQG RU SDUW LV GHVFULEHG DV D ORW LQ DQ XQUHJLVWHUHG SODQ� HDFK WLPH LQ FODXVH ���� EHFRPHV WKH ODWHU RI

WKH WLPH DQG �� GD\V DIWHU FUHDWLRQ RI D VHSDUDWH IROLR IRU WKH ORW�
���� 7KH GDWH IRU FRPSOHWLRQ EHFRPHV WKH ODWHU RI WKH GDWH IRU FRPSOHWLRQ DQG �� GD\V DIWHU VHUYLFH RI WKH QRWLFH

JUDQWLQJ FRQVHQW WR WUDQVIHU�

�� 8QUHJLVWHUHG�SODQ
���� 7KLV FODXVH DSSOLHV RQO\ LI VRPH RI WKH ODQG LV GHVFULEHG DV D ORW LQ DQ XQUHJLVWHUHG SODQ�
���� 7KH YHQGRU PXVW GR HYHU\WKLQJ UHDVRQDEOH WR KDYH WKH SODQ UHJLVWHUHG ZLWKLQ � PRQWKV DIWHU WKH FRQWUDFW

GDWH� ZLWK RU ZLWKRXW DQ\ PLQRU DOWHUDWLRQ WR WKH SODQ RU DQ\ GRFXPHQW WR EH ORGJHG ZLWK WKH SODQ YDOLGO\
UHTXLUHG RU PDGH XQGHU OHJLVODWLRQ�

���� ,I WKH SODQ LV QRW UHJLVWHUHG ZLWKLQ WKDW WLPH DQG LQ WKDW PDQQHU
������ WKH SXUFKDVHU FDQ UHVFLQG� DQG
������ WKH�YHQGRU�FDQ�UHVFLQG��EXW�RQO\�LI�WKH�YHQGRU�KDV�FRPSOLHG�ZLWK�FODXVH������DQG�ZLWK�DQ\�

OHJLVODWLRQ�JRYHUQLQJ�WKH�UHVFLVVLRQ�
���� (LWKHU SDUW\ FDQ VHUYH QRWLFH RI WKH UHJLVWUDWLRQ RI WKH SODQ DQG HYHU\ UHOHYDQW ORW DQG SODQ QXPEHU�
���� 7KH GDWH IRU FRPSOHWLRQ EHFRPHV WKH ODWHU RI WKH GDWH IRU FRPSOHWLRQ DQG �� GD\V DIWHU VHUYLFH RI WKH QRWLFH�
���� &ODXVHV ���� DQG ���� DSSO\ WR DQRWKHU SODQ WKDW LV WR EH UHJLVWHUHG EHIRUH WKH SODQ LV UHJLVWHUHG�

�� &RQGLWLRQDO�FRQWUDFW
���� 7KLV FODXVH DSSOLHV RQO\ LI D SURYLVLRQ VD\V WKLV FRQWUDFW RU FRPSOHWLRQ LV FRQGLWLRQDO RQ DQ HYHQW�
���� ,I WKH WLPH IRU WKH HYHQW WR KDSSHQ LV QRW VWDWHG� WKH WLPH LV �� GD\V DIWHU WKH FRQWUDFW GDWH�
���� ,I WKLV FRQWUDFW VD\V WKH SURYLVLRQ LV IRU WKH EHQHILW RI D SDUW\� WKHQ LW EHQHILWV RQO\ WKDW SDUW\�
���� LI DQ\WKLQJ LV QHFHVVDU\ WR PDNH WKH HYHQW KDSSHQ� HDFK SDUW\ PXVW GR ZKDWHYHU LV UHDVRQDEO\ QHFHVVDU\ WR

FDXVH WKH HYHQW WR KDSSHQ�
���� $ SDUW\ FDQ UHVFLQG XQGHU WKLV FODXVH RQO\ LI WKH SDUW\ KDV VXEVWDQWLDOO\ FRPSOLHG ZLWK FODXVH �����
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���� ,I WKH HYHQW LQYROYHV DQ DSSURYDO DQG WKH DSSURYDO LV JLYHQ VXEMHFW WR D FRQGLWLRQ WKDW ZLOO VXEVWDQWLDOO\
GLVDGYDQWDJH D SDUW\ ZKR KDV WKH EHQHILW RI WKH SURYLVLRQ� WKH SDUW\ FDQ UHVFLQG ZLWKLQ � GD\V DIWHU HLWKHU
SDUW\ VHUYHV QRWLFH RI WKH FRQGLWLRQ�

���� ,I WKH SDUWLHV FDQ ODZIXOO\ FRPSOHWH ZLWKRXW WKH HYHQW KDSSHQLQJ
������ LI WKH HYHQW GRHV QRW KDSSHQ ZLWKLQ WKH WLPH IRU LW WR KDSSHQ� D SDUW\ ZKR KDV WKH EHQHILW RI WKH

SURYLVLRQ FDQ UHVFLQG ZLWKLQ � GD\V DIWHU WKH HQG RI WKDW WLPH�
������ LI WKH HYHQW LQYROYHV DQ DSSURYDO DQG DQ DSSOLFDWLRQ IRU WKH DSSURYDO LV UHIXVHG� D SDUW\ ZKR KDV

WKH EHQHILW RI WKH SURYLVLRQ FDQ UHVFLQG ZLWKLQ � GD\V DIWHU HLWKHU SDUW\ VHUYHV QRWLFH RI WKH
UHIXVDO� DQG

������ WKH GDWH IRU FRPSOHWLRQ EHFRPHV WKH ODWHU RI WKH GDWH IRU FRPSOHWLRQ DQG �� GD\V DIWHU WKH
HDUOLHVW RI

� HLWKHU SDUW\ VHUYLQJ QRWLFH RI WKH HYHQW KDSSHQLQJ�

� HYHU\ SDUW\ ZKR KDV WKH EHQHILW RI WKH SURYLVLRQ VHUYLQJ QRWLFH ZDLYLQJ WKH SURYLVLRQ� RU

� WKH HQG RI WKH WLPH IRU WKH HYHQW WR KDSSHQ�
���� ,I WKH SDUWLHV FDQQRW ODZIXOO\ FRPSOHWH ZLWKRXW WKH HYHQW KDSSHQLQJ

������ LI WKH HYHQW GRHV QRW KDSSHQ ZLWKLQ WKH WLPH IRU LW WR KDSSHQ� HLWKHU SDUW\ FDQ UHVFLQG�
������ LI WKH HYHQW LQYROYHV DQ DSSURYDO DQG DQ DSSOLFDWLRQ IRU WKH DSSURYDO LV UHIXVHG� HLWKHU SDUW\ FDQ

UHVFLQG�
������ WKH GDWH IRU FRPSOHWLRQ EHFRPHV WKH ODWHU RI WKH GDWH IRU FRPSOHWLRQ DQG �� GD\V DIWHU HLWKHU

SDUW\ VHUYHV QRWLFH RI WKH HYHQW KDSSHQLQJ�
���� $ SDUW\ FDQQRW UHVFLQG XQGHU FODXVHV ���� RU ���� DIWHU WKH HYHQW KDSSHQV�

�� (OHFWURQLF�WUDQVDFWLRQ
���� 7KLV &RQYH\DQFLQJ 7UDQVDFWLRQ LV WR EH FRQGXFWHG DV DQ HOHFWURQLF WUDQVDFWLRQ LI

������ WKLV FRQWUDFW VD\V WKDW LW LV D SURSRVHG HOHFWURQLF WUDQVDFWLRQ� DQG
������ WKH SXUFKDVHU VHUYHV D QRWLFH WKDW LW LV DQ HOHFWURQLF WUDQVDFWLRQ ZLWKLQ �� GD\V RI WKH FRQWUDFW

GDWH�
���� +RZHYHU� WKLV &RQYH\DQFLQJ 7UDQVDFWLRQ LV QRW WR EH FRQGXFWHG DV DQ HOHFWURQLF WUDQVDFWLRQ LI� DW DQ\ WLPH

DIWHU LW KDV EHHQ DJUHHG WKDW LW ZLOO EH FRQGXFWHG DV DQ HOHFWURQLF WUDQVDFWLRQ� D SDUW\ VHUYHV D QRWLFH WKDW LW
ZLOO QRW EH FRQGXFWHG DV DQ HOHFWURQLF WUDQVDFWLRQ�

���� ,I��EHFDXVH�RI�FODXVH�������WKLV�&RQYH\DQFLQJ�7UDQVDFWLRQ�LV�QRW�WR�EH�FRQGXFWHG�DV�DQ�HOHFWURQLF
WUDQVDFWLRQ�
������ HDFK SDUW\ PXVW

� EHDU HTXDOO\ DQ\ GLVEXUVHPHQWV RU IHHV� DQG

� RWKHUZLVH EHDU WKDW SDUW\
V RZQ FRVWV�

DVVRFLDWHG ZLWK WKH DJUHHPHQW XQGHU FODXVH ����� DQG
������ LI D SDUW\ KDV SDLG DOO RI D GLVEXUVHPHQW RU IHH ZKLFK� E\ UHDVRQ RI WKLV FODXVH� LV WR EH ERUQH

HTXDOO\ E\ WKH SDUWLHV� WKDW DPRXQW PXVW EH DGMXVWHG XQGHU FODXVH �����
���� ,I WKLV &RQYH\DQFLQJ 7UDQVDFWLRQ LV WR EH FRQGXFWHG DV DQ HOHFWURQLF WUDQVDFWLRQ

������ WR WKH H[WHQW� EXW RQO\ WR WKH H[WHQW� WKDW DQ\ RWKHU SURYLVLRQ RI WKLV FRQWUDFW LV LQFRQVLVWHQW ZLWK
WKLV FODXVH� WKH SURYLVLRQV RI WKLV FODXVH SUHYDLO�

������ QRUPDOO\� ZRUGV DQG SKUDVHV XVHG LQ WKLV FODXVH �� �LWDOLFLVHG DQG LQ 7LWOH &DVH� VXFK DV
(OHFWURQLF :RUNVSDFH DQG /RGJPHQW &DVH� KDYH WKH VDPH PHDQLQJ ZKLFK WKH\ KDYH LQ WKH
SDUWLFLSDWLRQ UXOHV�

������ WKH SDUWLHV PXVW FRQGXFW WKH HOHFWURQLF WUDQVDFWLRQ LQ DFFRUGDQFH ZLWK WKH SDUWLFLSDWLRQ UXOHV DQG
WKH (&1/�

������ D SDUW\ PXVW SD\ WKH IHHV DQG FKDUJHV SD\DEOH E\ WKDW SDUW\ WR WKH (/12 DQG WKH /DQG 5HJLVWU\
DV D UHVXOW RI WKLV WUDQVDFWLRQ EHLQJ DQ HOHFWURQLF WUDQVDFWLRQ�

������ DQ\ FRPPXQLFDWLRQ IURP RQH SDUW\ WR DQRWKHU SDUW\ LQ WKH (OHFWURQLF :RUNVSDFH PDGH

� DIWHU UHFHLSW RI WKH SXUFKDVHU
V QRWLFH XQGHU FODXVH ������� DQG

� EHIRUH WKH UHFHLSW RI D QRWLFH JLYHQ XQGHU FODXVH �����

LV WDNHQ WR KDYH EHHQ UHFHLYHG E\ WKDW SDUW\ DW WKH WLPH GHWHUPLQHG E\ V��$ RI WKH (OHFWURQLF
7UDQVDFWLRQV $FW ����� DQG

������ D GRFXPHQW ZKLFK LV DQ HOHFWURQLF GRFXPHQW LV VHUYHG DV VRRQ DV LW LV ILUVW 'LJLWDOO\ 6LJQHG LQ WKH
(OHFWURQLF :RUNVSDFH RQ EHKDOI RI WKH SDUW\ UHTXLUHG WR VHUYH LW�

���� 1RUPDOO\� WKH YHQGRU PXVW ZLWKLQ � GD\V RI UHFHLSW RI WKH QRWLFH XQGHU FODXVH ������
������ FUHDWH DQ (OHFWURQLF :RUNVSDFH�
������ SRSXODWH WKH (OHFWURQLF :RUNVSDFH ZLWK WLWOH GDWD� WKH GDWH IRU FRPSOHWLRQ DQG� LI DSSOLFDEOH�

PRUWJDJHH GHWDLOV� DQG
������ LQYLWH WKH SXUFKDVHU DQG DQ\ GLVFKDUJLQJ PRUWJDJHH WR WKH (OHFWURQLF :RUNVSDFH�

���� ,I WKH YHQGRU KDV QRW FUHDWHG DQ (OHFWURQLF :RUNVSDFH LQ DFFRUGDQFH ZLWK FODXVH ����� WKH SXUFKDVHU PD\
FUHDWH DQ (OHFWURQLF :RUNVSDFH� ,I WKH SXUFKDVHU FUHDWHV WKH (OHFWURQLF :RUNVSDFH WKH SXUFKDVHU PXVW
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������ SRSXODWH WKH (OHFWURQLF :RUNVSDFH ZLWK WLWOH GDWD�
������ FUHDWH DQG SRSXODWH DQ HOHFWURQLF WUDQVIHU�
������ SRSXODWH WKH (OHFWURQLF :RUNVSDFH ZLWK WKH GDWH IRU FRPSOHWLRQ DQG D QRPLQDWHG FRPSOHWLRQ

WLPH� DQG
������ LQYLWH WKH YHQGRU DQG DQ\ LQFRPLQJ PRUWJDJHH WR MRLQ WKH (OHFWURQLF :RUNVSDFH�

���� 1RUPDOO\� ZLWKLQ � GD\V RI UHFHLYLQJ DQ LQYLWDWLRQ IURP WKH YHQGRU WR MRLQ WKH (OHFWURQLF :RUNVSDFH� WKH
SXUFKDVHU PXVW
������ MRLQ WKH (OHFWURQLF :RUNVSDFH�
������ FUHDWH DQG SRSXODWH DQ HOHFWURQLF WUDQVIHU�
������ LQYLWH DQ\ LQFRPLQJ PRUWJDJHH WR MRLQ WKH (OHFWURQLF :RUNVSDFH� DQG
������ SRSXODWH WKH (OHFWURQLF :RUNVSDFH ZLWK D QRPLQDWHG FRPSOHWLRQ WLPH�

���� ,I WKH SXUFKDVHU KDV FUHDWHG WKH (OHFWURQLF :RUNVSDFH WKH YHQGRU PXVW ZLWKLQ � GD\V RI EHLQJ LQYLWHG WR WKH
(OHFWURQLF :RUNVSDFH
������ MRLQ WKH (OHFWURQLF :RUNVSDFH�
������ SRSXODWH WKH (OHFWURQLF :RUNVSDFH ZLWK PRUWJDJHH GHWDLOV� LI DSSOLFDEOH� DQG
������ LQYLWH DQ\ GLVFKDUJLQJ PRUWJDJHH WR MRLQ WKH (OHFWURQLF :RUNVSDFH�

���� 7R FRPSOHWH WKH ILQDQFLDO VHWWOHPHQW VFKHGXOH LQ WKH (OHFWURQLF :RUNVSDFH
������ WKH SXUFKDVHU PXVW SURYLGH WKH YHQGRU ZLWK DGMXVWPHQW ILJXUHV DW OHDVW � EXVLQHVV GD\V EHIRUH

WKH GDWH IRU FRPSOHWLRQ� DQG
������ WKH YHQGRU PXVW SRSXODWH WKH (OHFWURQLF :RUNVSDFH ZLWK SD\PHQW GHWDLOV DW OHDVW � EXVLQHVV GD\

EHIRUH WKH GDWH IRU FRPSOHWLRQ�
����� $W OHDVW � EXVLQHVV GD\ EHIRUH WKH GDWH IRU FRPSOHWLRQ� WKH SDUWLHV PXVW HQVXUH WKDW

������� DOO HOHFWURQLF GRFXPHQWV ZKLFK D SDUW\ PXVW 'LJLWDOO\ 6LJQ WR FRPSOHWH WKH HOHFWURQLF WUDQVDFWLRQ
DUH SRSXODWHG DQG 'LJLWDOO\ 6LJQHG�

������� DOO FHUWLILFDWLRQV UHTXLUHG E\ WKH (&1/ DUH SURSHUO\ JLYHQ� DQG
������� WKH\ GR HYHU\WKLQJ HOVH LQ WKH (OHFWURQLF :RUNVSDFH ZKLFK WKDW SDUW\ PXVW GR WR HQDEOH WKH

HOHFWURQLF WUDQVDFWLRQ WR SURFHHG WR FRPSOHWLRQ�
����� ,I FRPSOHWLRQ WDNHV SODFH LQ WKH (OHFWURQLF :RUNVSDFH

������� SD\PHQW HOHFWURQLFDOO\ RQ FRPSOHWLRQ RI WKH SULFH LQ DFFRUGDQFH ZLWK FODXVH ���� LV WDNHQ WR EH
SD\PHQW E\ D VLQJOH VHWWOHPHQW FKHTXH�

������� WKH FRPSOHWLRQ DGGUHVV LQ FODXVH ����� LV WKH (OHFWURQLF :RUNVSDFH� DQG
������� FODXVHV ����� ������ ����� DQG ������ WR ������ GR QRW DSSO\�

����� ,I WKH FRPSXWHU V\VWHPV RI DQ\ RI WKH /DQG 5HJLVWU\� WKH (/12 RU WKH 5HVHUYH %DQN RI $XVWUDOLD DUH
LQRSHUDWLYH IRU DQ\ UHDVRQ DW WKH FRPSOHWLRQ WLPH DJUHHG E\ WKH SDUWLHV� D IDLOXUH WR FRPSOHWH WKLV FRQWUDFW IRU
WKDW UHDVRQ LV QRW D GHIDXOW XQGHU WKLV FRQWUDFW RQ WKH SDUW RI HLWKHU SDUW\�

����� ,I WKH (OHFWURQLF :RUNVSDFH DOORZV WKH SDUWLHV WR FKRRVH ZKHWKHU ILQDQFLDO VHWWOHPHQW LV WR RFFXU GHVSLWH WKH
FRPSXWHU V\VWHPV RI WKH /DQG 5HJLVWU\ EHLQJ LQRSHUDWLYH IRU DQ\ UHDVRQ DW WKH FRPSOHWLRQ WLPH DJUHHG E\
WKH SDUWLHV
������� QRUPDOO\� WKH SDUWLHV PXVW FKRRVH WKDW ILQDQFLDO VHWWOHPHQW QRW RFFXU� KRZHYHU
������� LI ERWK SDUWLHV FKRRVH WKDW ILQDQFLDO VHWWOHPHQW LV WR RFFXU GHVSLWH VXFK IDLOXUH DQG ILQDQFLDO

VHWWOHPHQW RFFXUV

� DOO HOHFWURQLF GRFXPHQWV 'LJLWDOO\ 6LJQHG E\ WKH YHQGRU� WKH FHUWLILFDWH RI WLWOH DQG DQ\
GLVFKDUJH RI PRUWJDJH� ZLWKGUDZDO RI FDYHDW RU RWKHU HOHFWURQLF GRFXPHQW IRUPLQJ SDUW RI WKH
/RGJPHQW &DVH IRU WKH HOHFWURQLF WUDQVDFWLRQ VKDOO EH WDNHQ WR KDYH EHHQ XQFRQGLWLRQDOO\ DQG
LUUHYRFDEO\ GHOLYHUHG WR WKH SXUFKDVHU RU WKH SXUFKDVHU
V PRUWJDJHH DW WKH WLPH RI ILQDQFLDO
VHWWOHPHQW WRJHWKHU ZLWK WKH ULJKW WR GHDO ZLWK WKH ODQG FRPSULVHG LQ WKH FHUWLILFDWH RI WLWOH� DQG

� WKH YHQGRU VKDOO EH WDNHQ WR KDYH QR OHJDO RU HTXLWDEOH LQWHUHVW LQ WKH SURSHUW\�

����� $ SDUW\ ZKR KROGV D FHUWLILFDWH RI WLWOH PXVW DFW LQ DFFRUGDQFH ZLWK DQ\ 3UHVFULEHG 5HTXLUHPHQW LQ UHODWLRQ WR
WKH FHUWLILFDWH RI WLWOH EXW LI WKHUH LV QR 3UHVFULEHG 5HTXLUHPHQW� WKH YHQGRU PXVW VHUYH WKH FHUWLILFDWH RI WLWOH
DIWHU FRPSOHWLRQ�

����� ,I�WKH�SDUWLHV�GR�QRW�DJUHH�DERXW�WKH�GHOLYHU\�EHIRUH�FRPSOHWLRQ�RI�RQH�RU�PRUH�GRFXPHQWV�RU�WKLQJV�WKDW�
FDQQRW�EH�GHOLYHUHG�WKURXJK�WKH�(OHFWURQLF�:RUNVSDFH��WKH�SDUW\�UHTXLUHG�WR�GHOLYHU�WKH�GRFXPHQWV�RU
WKLQJV�
������� KROGV WKHP RQ FRPSOHWLRQ LQ HVFURZ IRU WKH EHQHILW RI� DQG
������� PXVW LPPHGLDWHO\ DIWHU FRPSOHWLRQ GHOLYHU WKH GRFXPHQWV RU WKLQJV WR� RU DV GLUHFWHG E\�
WKH SDUW\ HQWLWOHG WR WKHP�

����� ,Q WKLV FODXVH ��� WKHVH WHUPV �LQ DQ\ IRUP� PHDQ

DGMXVWPHQW�ILJXUHV GHWDLOV�RI�WKH�DGMXVWPHQWV�WR�EH�PDGH�WR�WKH�SULFH XQGHU�FODXVH����
FHUWLILFDWH�RI�WLWOH WKH�SDSHU�GXSOLFDWH�RI�WKH�IROLR�RI�WKH�UHJLVWHU�IRU�WKH�ODQG ZKLFK�H[LVWV�

LPPHGLDWHO\�SULRU�WR�FRPSOHWLRQ�DQG��LI�PRUH�WKDQ�RQH��UHIHUV�WR�HDFK�VXFK�SDSHU�
GXSOLFDWH�

FRPSOHWLRQ�WLPH WKH�WLPH�RI�GD\�RQ�WKH�GDWH�IRU�FRPSOHWLRQ�ZKHQ�WKH�HOHFWURQLF�WUDQVDFWLRQ�LV�WR�
EH�VHWWOHG�
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GLVFKDUJLQJ�PRUWJDJHH DQ\�GLVFKDUJLQJ�PRUWJDJHH��FKDUJHH��FRYHQDQW�FKDUJHH�RU�FDYHDWRU�ZKRVH��
SURYLVLRQ�RI�D�'LJLWDOO\�6LJQHG�GLVFKDUJH�RI�PRUWJDJH��GLVFKDUJH�RI�FKDUJH�RU�
ZLWKGUDZDO�RI�FDYHDW�LV�UHTXLUHG�LQ�RUGHU�IRU�XQHQFXPEHUHG�WLWOH�WR�WKH�SURSHUW\�WR
EH�WUDQVIHUUHG�WR�WKH�SXUFKDVHU�

(&1/ WKH�(OHFWURQLF�&RQYH\DQFLQJ�1DWLRQDO�/DZ��16:��
HOHFWURQLF�GRFXPHQW D�GHDOLQJ�DV�GHILQHG�LQ�WKH�5HDO�3URSHUW\�$FW������ZKLFK�PD\�EH�FUHDWHG�DQG�

'LJLWDOO\�6LJQHG�LQ�DQ�(OHFWURQLF�:RUNVSDFH�
HOHFWURQLF�WUDQVIHU D�WUDQVIHU�RI�ODQG�XQGHU�WKH�5HDO�3URSHUW\�$FW������IRU�WKH�SURSHUW\�WR�EH�

SUHSDUHG�DQG�'LJLWDOO\�6LJQHG�LQ�WKH�(OHFWURQLF�:RUNVSDFH�HVWDEOLVKHG�IRU�WKH�
SXUSRVHV�RI�WKH�SDUWLHV
�&RQYH\DQFLQJ�7UDQVDFWLRQ�

HOHFWURQLF�WUDQVDFWLRQ D�&RQYH\DQFLQJ�7UDQVDFWLRQ�WR�EH�FRQGXFWHG�IRU�WKH�SDUWLHV�E\�WKHLU�OHJDO�
UHSUHVHQWDWLYHV�DV�6XEVFULEHUV�XVLQJ�DQ�(/1�DQG�LQ�DFFRUGDQFH�ZLWK�WKH�(&1/�
DQG�WKH�SDUWLFLSDWLRQ UXOHV�

LQFRPLQJ�PRUWJDJHH DQ\�PRUWJDJHH�ZKR�LV�WR�SURYLGH�ILQDQFH�WR�WKH�SXUFKDVHU�RQ�WKH�VHFXULW\�RI�WKH�
SURSHUW\�DQG�WR�HQDEOH�WKH�SXUFKDVHU�WR�SD\�WKH�ZKROH�RU�SDUW�RI�WKH�SULFH�

PRUWJDJHH�GHWDLOV WKH�GHWDLOV�ZKLFK�D�SDUW\�WR�WKH�HOHFWURQLF�WUDQVDFWLRQ�PXVW�SURYLGH�DERXW�DQ\�
GLVFKDUJLQJ�PRUWJDJHH�RI�WKH�SURSHUW\�DV�DW�FRPSOHWLRQ�

SDUWLFLSDWLRQ�UXOHV WKH�SDUWLFLSDWLRQ�UXOHV�DV�GHWHUPLQHG�E\�WKH�(1&/�
SRSXODWH WR�FRPSOHWH�GDWD�ILHOGV�LQ�WKH�(OHFWURQLF�:RUNVSDFH��DQG
WLWOH�GDWD WKH�GHWDLOV�RI�WKH�WLWOH�WR�WKH�SURSHUW\�PDGH�DYDLODEOH�WR�WKH�(OHFWURQLF�:RUNVSDFH

E\�WKH�/DQG�5HJLVWU\�

�� )RUHLJQ�5HVLGHQW�&DSLWDO�*DLQV�:LWKKROGLQJ
���� 7KLV FODXVH DSSOLHV RQO\ LI

������ WKH VDOH LV QRW DQ H[FOXGHG WUDQVDFWLRQ ZLWKLQ WKH PHDQLQJ RI V������ RI 6FKHGXOH � WR WKH 7$
$FW� DQG

������ D FOHDUDQFH FHUWLILFDWH LQ UHVSHFW RI HYHU\ YHQGRU LV QRW DWWDFKHG WR WKLV FRQWUDFW�
���� 7KH SXUFKDVHU PXVW

������ DW OHDVW � GD\V EHIRUH WKH GDWH IRU FRPSOHWLRQ� VHUYH HYLGHQFH RI VXEPLVVLRQ RI D SXUFKDVHU
SD\PHQW QRWLILFDWLRQ WR WKH $XVWUDOLDQ 7D[DWLRQ 2IILFH E\ WKH SXUFKDVHU RU� LI D GLUHFWLRQ XQGHU
FODXVH ��� KDV EHHQ VHUYHG� E\ WKH WUDQVIHUHH QDPHG LQ WKH WUDQVIHU VHUYHG ZLWK WKDW GLUHFWLRQ�

������ SURGXFH�RQ�FRPSOHWLRQ�D�VHWWOHPHQW�FKHTXH�IRU�WKH�UHPLWWDQFH�DPRXQW�SD\DEOH�WR�WKH�'HSXW\�
&RPPLVVLRQHU�RI�7D[DWLRQ�

������ IRUZDUG�WKH�VHWWOHPHQW�FKHTXH�WR�WKH�SD\HH�LPPHGLDWHO\�DIWHU�FRPSOHWLRQ��DQG
������ VHUYH�HYLGHQFH�RI�UHFHLSW�RI�SD\PHQW�RI�WKH�UHPLWWDQFH�DPRXQW�

���� 7KH YHQGRU FDQQRW UHIXVH WR FRPSOHWH LI WKH SXUFKDVHU FRPSOLHV ZLWK FODXVHV ������ DQG �������
���� ,I WKH YHQGRU VHUYHV DQ\ FOHDUDQFH FHUWLILFDWH RU YDULDWLRQ� WKH SXUFKDVHU GRHV QRW KDYH WR FRPSOHWH HDUOLHU

WKDQ � GD\V DIWHU WKDW VHUYLFH DQG FODXVH ���� GRHV QRW DSSO\ WR WKLV SURYLVLRQ�
���� ,I WKH YHQGRU VHUYHV LQ UHVSHFW RI HYHU\ YHQGRU HLWKHU D FOHDUDQFH FHUWLILFDWH RU D YDULDWLRQ WR ���� SHUFHQW�

FODXVHV ���� DQG ���� GR QRW DSSO\�
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32. Amendments to contract 

 

32.1 The definition of “bank” in clause 1 is amended by deleting that definition and substituting the 

words “a bank as defined in the Banking Act 1959, the Reserve Bank or a State Bank”. 

 

32.2 Clause 6 is amended by the addition of the following clause 6.4: 

 

 “6.4  The vendor can rescind if - 

  

 6.4.1  the purchaser makes a claim for compensation under clause 6.1; 

 

 6.4.2  the vendor serves a notice of intention to rescind that specifies that claim for 

compensation; and 

 

 6.4.3  the purchaser does not serve a notice waiving the claim for compensation 

within 14 days after that service.” 

  

32.3 Clause 7 is amended by deleting the words “(including a claim under clause 6)” where it 

appears in the first line of that clause 

 

32.4 Clause 7.1.1 is amended by substituting “$ 1,000.00” for “5% of the price”. 

 

32.5 Clause 8.1 is amended by deleting the words “on reasonable grounds”. 

 

32.6 Clause 8.2 is amended by deleting the words “and those grounds”. 

 

32.7 Clauses 10.1, 10.2 and 10.3 are amended by the inclusion of the words “or delay completion 

of this contract” after the word “terminate” where that word first appears in each of these 

clauses. 

 
32.8 Clause 12.1 is amended by adding the words “other than a building certificate” after the word 

“report”. 

 

32.9 Clause 16.5 is amended by deleting the words “plus another 20% of that fee”. 

 

32.10 Clause 16.8 is deleted. 

 

32.11 Clause 20.6 is amended by the addition of the following clause 20.6.8: 

 

 “served if it is sent by email to the party’s solicitor provided the sender receives a delivery 

receipt for the email.” 

 

32.12 Clause 31 is amended as follows: 

 

 32.4.1 by the adding to the end of clause 31.1.2 the words “or is not served on the purchaser 

before the date for completion.”; 
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 32.4.2 by inserting at the end of clause 31.2 (after sub-clause 31.2.4) the words: 

 

  “and the obligations of the purchaser under this clause 31.2 are essential and until the 

purchaser has complied with clauses 31.2.3 and 31.2.4 in all respects, the outstanding 

remittance amount shall be a charge on the land in favour of the vendor in respect of 

which charge the vendor shall be entitled to lodge a caveat with the purchaser’s consent 

to such caveat being hereby expressly given.” 

 

 32.4.3 by inserting the following further clauses: 

 

  “31.6 The purchaser is liable for all penalties or interest payable to the Deputy 

Commissioner of Taxation on account of late payment of the remittance 

amount. 

 

  31.7 If clause 31.1 applies and a clearance certificate is not attached to this contract, 

the vendor shall apply for the same and use their best endeavours to obtain a 

clearance certificate by the date for completion provided however that if the 

clearance certificate has not been obtained by the date for completion, the 

vendor may elect either to: 

 

   31.7.1 postpone completion by serving a notice on the purchaser nominating 

to a date that is no later than 30 days after the date for completion; or 

 

   31.7.2 require the purchaser to complete this contract and pay the remittance 

amount to the Deputy Commissioner of Taxation in accordance with 

clause 31.2; 

 

   provided that if the vendor serves a notice under clause 31.7.1 then the date 

for completion of this contract will become the date nominated in that notice. 

 

  31.8 The obligations imposed on the purchaser by this clause 31 do not merge on 

completion.” 

 

32.13 Each party authorises its solicitor and any employee of that solicitor to make alterations to this 

contract including the addition of annexures after execution and up to the date of this contract 

(or up to the date of the expiration of any cooling off period, if applicable) and any such 

alteration is binding on the party deemed to have authorised it.  Any such alteration forms part 

of this contract. 

 

 

33. Delayed settlement 

 

33.1 If this contract does not complete on the date for completion because of the fault of the 

purchaser (including the fault of its mortgagee), the purchaser must pay the vendor $100.00 

(plus GST) on completion as compensation for additional legal expenses incurred by the 

vendor.  The vendor may refuse to complete the contract unless and until the purchaser has 

paid this amount. 
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34. Completion and interest 

 

34.1 Without limiting any other rights of the vendor, if the purchaser does not complete this contract 

on the date for completion for any reason (other than because the vendor cannot complete) 

then the purchaser must pay to the vendor, on completion, interest calculated at the rate of 

10% per annum on the balance of the purchase price and any other monies payable on 

completion from the date for completion up to the date of actual completion, inclusive of both 

days. 

 

34.2 Interest payable by the purchaser in accordance with this clause is an essential term of this 

contract. 

 

34.3 Without prejudice to any other right or remedy of either party, if completion does not take place 

on or before 4.00 pm on the date for completion, then either party (not then being in default 

under this contract) may at any time thereafter, serve a notice upon the other party, requiring 

completion on a specified date not less than 14 days after service of the notice (counted from 

the day after the day on which the notice is served) (“a notice to complete”), and in respect of 

such notice, time will be of the essence. 

 
34.4 For all purposes at law and in equity, the parties acknowledge that 14 days is a reasonable 

and sufficient time within which to require completion. 

 

34.5 Without affecting any other right, a party who has issued a notice to complete can at any time 

before the expiration of the notice: 

(i) withdraw the notice; or 

(ii) extend the completion date nominated in the notice. 
 
34.6 A party may issue more than one notice to complete. 

 

34.7 If the vendor issues a notice to complete then the purchaser must pay the vendor $350.00 

(plus GST) on the completion date as compensation for additional legal expenses incurred by 

the vendor in respect of the issue of the notice.  The vendor may refuse to complete this 

contract unless and until the purchaser has paid this amount. 

 

34.8 Failure of the vendor to exercise its rights under a notice to complete is not a waiver of any of 

the vendor’s rights under this contract. 

 

 

35. Purchaser’s acknowledgments 

 

35.1 The purchaser promises that they have entered this contract relying upon their own 

knowledge, inspection and inquiries, and they do not rely upon any promises, warranties or 

representations, express or implied (except as maybe specifically contained in this contract) 

made by or on behalf of the vendor. 
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35.2 The purchaser agrees and acknowledges that the property is sold in its present state of repair 

and condition with all defects, if any, whether latent or patent, and the purchaser cannot make 

a claim or requisition or delay completion of, or rescind or terminate this contract, in respect of 

the state of repair or condition of the property. 

 

35.3 The purchaser cannot make a claim or requisition in respect of, nor is the purchaser entitled to 

delay completion of, or rescind or terminate this contract by reason of any sewer, manhole or 

vent on the property, nor by reason of any rain or stormwater down pipe being connected to 

the sewer. 

 

35.4 The purchaser acknowledges and agrees that the purchaser will rely upon their own inquiries 

with respect to any consents or permits issued under the Environmental Planning & 

Assessment Act 1979, the Conveyancing Act 1919 or the Local Government Act 1993 in 

relation to the property and the purchaser cannot make a claim or requisition or delay 

completion of, or rescind or terminate this contract by reason of the failure of the vendor or any 

predecessor in title of the vendor to comply with the conditions of any such consent or permit. 

 

 
36. Purchaser’s finance 

 

36.1 The purchaser promises that: 

(i) the purchaser has not advised the vendor or any person acting on behalf of the vendor 
that the purchaser requires credit to enable them to complete this contract and 
accordingly, completion of this contract is not conditional upon nor the subject of any 
application for credit; or 

(ii) the purchaser is satisfied as to the reasonableness of all of the terms of any credit 
contract which the purchaser has entered into, or intends to enter into to enable them 
to complete this contract. 

 

36.2 The purchaser acknowledges that the vendor has been induced to enter into this contract, and 

may enter into further contractual obligations, based upon the vendor’s reliance upon the 

purchaser’s promise in this clause and the purchaser is aware that they remain liable to the 

vendor for damages arising from a breach of this promise notwithstanding that the purchaser 

may have a right to terminate this contract under the uniform National Credit Code. 

 

 

37. Purchaser’s authority to sign on behalf of a company 

 

37.1 Where the purchaser is a company, by signing this contract as either a director of the 

company or as a person authorised to sign on behalf of the company, that person warrants he 

or she is properly authorised by that company to execute this contact on behalf of the 

company. 
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38. Guarantee where purchaser is a company 

 

38.1 Where the purchaser is a company, by signing this contract as either a director of the 

company or a person authorised to sign on behalf of the company, that person is deemed to 

have signed in the capacity of a guarantor as described in this clause. 

 
38.2 The guarantor acknowledges that the vendor has entered into this contract by and at the 

request of the guarantor and the guarantor unconditionally and irrevocably guarantees to the 

vendor the due and punctual payment of all moneys payable by the purchaser under this 

contract and the due and punctual performance and observance of all covenants, conditions 

and provisions in the contract to be performed and observed by the purchaser. 

 
38.3 The guarantor covenants with the vendor that: 

(i) the guarantee is a continuing guarantee (any rule of law or equity to the contrary 
notwithstanding) and the liability of the guarantor continues until all obligations of the 
purchaser under this contract are duly performed and completed; 

(ii) the liability of the guarantor is not abrogated, altered, prejudiced or affected by any 
neglect, waiver, indulgence, forbearance, concession or the granting of time by the 
vendor to the purchaser or by any other act or thing done, permitted or omitted, it being 
the intent that the guarantee and obligations of the guarantor under this contract are 
absolute and unconditional in any or all the circumstances. 

 

38.4 Notwithstanding anything contained or implied in this contract and notwithstanding that this 

guarantee may be void or unenforceable for any reason whatsoever, the guarantor agrees as 

a separate and additional liability to hold the vendor indemnified against all losses, damages, 

expenses and costs which the vendor may incur by reason of any breach or default by the 

purchaser under this contract. 

 
38.5 The expression “guarantor” includes each guarantor and his or her personal representatives 

and where there is more than one guarantor, the covenants and agreements of the guarantor 

under this contract will bind them jointly and each of them severally 

 

  

39. Agent’s commission 

 

39.1 The purchaser promises that they were not introduced to the vendor or the property by any 

real estate agent, except the vendor’s agent (if any) named on the front page of this contract, 

and the purchaser must indemnify the vendor against any claim for commission which might 

be made by any agent as a result of an introduction constituting a breach of this warranty, and 

such indemnity shall extend to all costs, claims and expenses incidental thereto. This clause 

does not merge on completion. 
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40. Disability 

 

40.1 If the purchaser (or any one or more of them) dies or becomes mentally ill prior to completion 

the vendor may rescind this contract by serving a notice. 

 

40.2 If prior to completion, the purchaser is declared bankrupt or enters into any scheme or 

assignment for the benefit of creditors, or being a corporation goes into liquidation, has a 

receiver or manager appointed, makes an assignment, arrangement or composition for the 

benefit of creditors, or a petition, order or resolution is presented or made for the winding up of 

the purchaser, then the purchaser is in breach of an essential obligation under this contract 

and the vendor may terminate this contract by serving a notice. 

 

 

41. Vendor’s charge 

 

41.1 The vendor is not obliged to remove any charge on the property for any rate, tax or outgoing 

until completion, and the vendor is not deemed to be unable, not ready or unwilling to 

complete this contract by reason of the existence of any charge on the property for any rate, 

tax or outgoing and the vendor may serve a notice to complete notwithstanding there is a 

charge on the property for any rate, tax or outgoing. 

 

 

42. Requisitions on title 

 

42.1 The purchaser agrees that the only general requisitions on title that the purchaser may make 

under clause 5 are in the form attached. 

 

 

43. Error in adjustment of outgoings 

 

43.1 The parties agree that if on completion any apportionment of outgoings required to be made 

under this contract is overlooked or incorrectly calculated, the party incorrectly advantaged 

must immediately pay the amount to correct the miscalculation immediately on being so 

requested by the other party and in the manner requested by that party. 

 

 

44. Release of deposit 

 

44.1 The purchaser authorises the release of the deposit to the vendor for the purpose of using the 

deposit towards a deposit on the acquisition of another property in New South Wales by the 

vendor and/or the payment of stamp duty on the acquisition of another property in New South 

Wales by the vendor. 

 

44.2 This clause is sufficient authority for the stakeholder to release the deposit for the purposes 

described in clause 44.1 without further authorisation by the purchaser. 
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AustLII
New South Wales Consolidated Regulations

STRATA SCHEMES MANAGEMENT REGULATION ൭൫൬൱ - SCHEDULE ൭

STRATA SCHEMES MANAGEMENT REGULATION ൭൫൬൱ - SCHEDULE ൭

SCHEDULE ൭ – BY-LAWS FOR PRE-൬൴൴൱ STRATA SCHEMES

(Clause ൮൰)

൬ NOISE

An owner or occupier of a lot must not create any noise on the parcel likely to interfere with the peaceful

enjoyment of the owner or occupier of another lot or of any person lawfully using common property.

Note : This by-law was previously by-law ൬൭ in Schedule ൬ to the Strata Schemes (Freehold Development) Act ਃ਋ਉਅ

and by-law ൬൮ in Schedule ൮ to the Strata Schemes (Leasehold Development) Act ਃ਋ਊਈ .

൭ VEHICLES

An owner or occupier of a lot must not park or stand any motor or other vehicle on common property except

with the written approval of the owners corporation.

Note : This by-law was previously by-law ൬൮ in Schedule ൬ to the Strata Schemes (Freehold Development) Act ਃ਋ਉਅ

and by-law ൬൯ in Schedule ൮ to the Strata Schemes (Leasehold Development) Act ਃ਋ਊਈ .

൮ OBSTRUCTION OF COMMON PROPERTY

An owner or occupier of a lot must not obstruct lawful use of common property by any person.

Note : This by-law was previously by-law ൬൯ in Schedule ൬ to the Strata Schemes (Freehold Development) Act ਃ਋ਉਅ

and by-law ൬൰ in Schedule ൮ to the Strata Schemes (Leasehold Development) Act ਃ਋ਊਈ .

൯ DAMAGE TO LAWNS AND PLANTS ON COMMON PROPERTY

An owner or occupier of a lot must not:

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on common

property, or

(b) use for his or her own purposes as a garden any portion of the common property.

Note : This by-law was previously by-law ൬൰ in Schedule ൬ to the Strata Schemes (Freehold Development) Act ਃ਋ਉਅ

and by-law ൬൱ in Schedule ൮ to the Strata Schemes (Leasehold Development) Act ਃ਋ਊਈ .

൰ DAMAGE TO COMMON PROPERTY

(൬) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or

otherwise damage or deface, any structure that forms part of the common property without the

approval in writing of the owners corporation.
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Note : This by-law is subject to sections ൬൫൴ and ൬൬൫ of the Strata Schemes Management Act ਄ਂਃਇ .

(൭) An approval given by the owners corporation under clause (൬) cannot authorise any additions

to the common property.

(൮) This by-law does not prevent an owner or person authorised by an owner from installing:

(a) any locking or other safety device for protection of the owner's lot against

intruders, or

(b) any screen or other device to prevent entry of animals or insects on the lot, or

(c) any structure or device to prevent harm to children.

(൯) Any such locking or safety device, screen, other device or structure must be installed in a

competent and proper manner and must have an appearance, after it has been installed, in

keeping with the appearance of the rest of the building.

(൰) Despite section ൬൫൱ of the Strata Schemes Management Act ਄ਂਃਇ , the owner of a lot must

maintain and keep in a state of good and serviceable repair any installation or structure referred

to in clause (൮) that forms part of the common property and that services the lot.

Note : This by-law was previously by-law ൬൱ in Schedule ൬ to the Strata Schemes (Freehold Development) Act ਃ਋ਉਅ

and by-law ൬൲ in Schedule ൮ to the Strata Schemes (Leasehold Development) Act ਃ਋ਊਈ .

൱ BEHAVIOUR OF OWNERS AND OCCUPIERS

An owner or occupier of a lot when on common property must be adequately clothed and must not use

language or behave in a manner likely to cause offence or embarrassment to the owner or occupier of another

lot or to any person lawfully using common property.

Note : This by-law was previously by-law ൬൲ in Schedule ൬ to the Strata Schemes (Freehold Development) Act ਃ਋ਉਅ

and by-law ൬൳ in Schedule ൮ to the Strata Schemes (Leasehold Development) Act ਃ਋ਊਈ .

൲ CHILDREN PLAYING ON COMMON PROPERTY IN BUILDING

An owner or occupier of a lot must not permit any child of whom the owner or occupier has control to play on

common property within the building or, unless accompanied by an adult exercising effective control, to be or

to remain on common property comprising a laundry, car parking area or other area of possible danger or

hazard to children.

Note : This by-law was previously by-law ൬൳ in Schedule ൬ to the Strata Schemes (Freehold Development) Act ਃ਋ਉਅ

and by-law ൬൴ in Schedule ൮ to the Strata Schemes (Leasehold Development) Act ਃ਋ਊਈ .

൳ BEHAVIOUR OF INVITEES

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or occupier

do not behave in a manner likely to interfere with the peaceful enjoyment of the owner or occupier of another

lot or any person lawfully using common property.
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Note : This by-law was previously by-law ൬൴ in Schedule ൬ to the Strata Schemes (Freehold Development) Act ਃ਋ਉਅ

and by-law ൭൫ in Schedule ൮ to the Strata Schemes (Leasehold Development) Act ਃ਋ਊਈ .

൴ DEPOSITING RUBBISH AND OTHER MATERIAL ON COMMON PROPERTY

An owner or occupier of a lot must not deposit or throw on the common property any rubbish, dirt, dust or

other material likely to interfere with the peaceful enjoyment of the owner or occupier of another lot or of any

person lawfully using the common property.

Note : This by-law was previously by-law ൭൫ in Schedule ൬ to the Strata Schemes (Freehold Development) Act ਃ਋ਉਅ

and by-law ൭൬ in Schedule ൮ to the Strata Schemes (Leasehold Development) Act ਃ਋ਊਈ .

൬൫ DRYING OF LAUNDRY ITEMS

An owner or occupier of a lot must not, except with the consent in writing of the owners corporation, hang any

washing, towel, bedding, clothing or other article on any part of the parcel in such a way as to be visible from

outside the building other than on any lines provided by the owners corporation for the purpose and there only

for a reasonable period.

Note : This by-law was previously by-law ൭൬ in Schedule ൬ to the Strata Schemes (Freehold Development) Act ਃ਋ਉਅ

and by-law ൭൭ in Schedule ൮ to the Strata Schemes (Leasehold Development) Act ਃ਋ਊਈ .

൬൬ CLEANING WINDOWS AND DOORS

An owner or occupier of a lot must keep clean all glass in windows and all doors on the boundary of the lot,

including so much as is common property.

Note : This by-law was previously by-law ൭൭ in Schedule ൬ to the Strata Schemes (Freehold Development) Act ਃ਋ਉਅ

and by-law ൭൮ in Schedule ൮ to the Strata Schemes (Leasehold Development) Act ਃ਋ਊਈ .

൬൭ STORAGE OF INFLAMMABLE LIQUIDS AND OTHER SUBSTANCES AND MATERIALS

(൬) An owner or occupier of a lot must not, except with the approval in writing of the owners

corporation, use or store on the lot or on the common property any inflammable chemical, liquid

or gas or other inflammable material.

(൭) This by-law does not apply to chemicals, liquids, gases or other material used or intended to

be used for domestic purposes, or any chemical, liquid, gas or other material in a fuel tank of a

motor vehicle or internal combustion engine.

Note : This by-law was previously by-law ൭൮ in Schedule ൬ to the Strata Schemes (Freehold Development) Act ਃ਋ਉਅ

and by-law ൭൯ in Schedule ൮ to the Strata Schemes (Leasehold Development) Act ਃ਋ਊਈ .

൬൮ MOVING FURNITURE AND OTHER OBJECTS ON OR THROUGH COMMON PROPERTY

An owner or occupier of a lot must not transport any furniture or large object through or on common property

within the building unless sufficient notice has first been given to the strata committee so as to enable the

strata committee to arrange for its nominee to be present at the time when the owner or occupier does so.
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Note : This by-law was previously by-law ൭൯ in Schedule ൬ to the Strata Schemes (Freehold Development) Act ਃ਋ਉਅ

and by-law ൭൰ in Schedule ൮ to the Strata Schemes (Leasehold Development) Act ਃ਋ਊਈ .

൬൯ FLOOR COVERINGS

(൬) An owner of a lot must ensure that all floor space within the lot is covered or otherwise treated

to an extent sufficient to prevent the transmission from the floor space of noise likely to disturb

the peaceful enjoyment of the owner or occupier of another lot.

(൭) This by-law does not apply to floor space comprising a kitchen, laundry, lavatory or bathroom.

Note : This by-law was previously by-law ൭൰ in Schedule ൬ to the Strata Schemes (Freehold Development) Act ਃ਋ਉਅ

and by-law ൭൱ in Schedule ൮ to the Strata Schemes (Leasehold Development) Act ਃ਋ਊਈ .

൬൰ GARBAGE DISPOSAL

An owner or occupier of a lot:

(a) must maintain within the lot, or on such part of the common property as may be authorised by

the owners corporation, in clean and dry condition and adequately covered a receptacle for

garbage, and

(b) must ensure that before refuse is placed in the receptacle it is securely wrapped or, in the

case of tins or other containers, completely drained, and

(c) for the purpose of having the garbage collected, must place the receptacle within an area

designated for that purpose by the owners corporation and at a time not more than ൬൭ hours

before the time at which garbage is normally collected, and

(d) when the garbage has been collected, must promptly return the receptacle to the lot or other

area referred to in paragraph (a), and

(e) must not place any thing in the receptacle of the owner or occupier of any other lot except

with the permission of that owner or occupier, and

(f) must promptly remove any thing which the owner, occupier or garbage collector may have

spilled from the receptacle and must take such action as may be necessary to clean the area

within which that thing was spilled.

Note : This by-law was previously by-law ൭൱ in Schedule ൬ to the Strata Schemes (Freehold Development) Act ਃ਋ਉਅ

and by-law ൭൲ in Schedule ൮ to the Strata Schemes (Leasehold Development) Act ਃ਋ਊਈ .

൬൱ KEEPING OF ANIMALS

(൬) Subject to section ൬൰൲ of the Strata Schemes Management Act ਄ਂਃਇ , an owner or occupier of

a lot must not, without the approval in writing of the owners corporation, keep any animal on the

lot or the common property.

(൭) The owners corporation must not unreasonably withhold its approval of the keeping of an
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animal on a lot or the common property.

Note : This by-law was previously by-law ൭൲ in Schedule ൬ to the Strata Schemes (Freehold Development) Act ਃ਋ਉਅ

and by-law ൭൳ in Schedule ൮ to the Strata Schemes (Leasehold Development) Act ਃ਋ਊਈ .

൬൲ APPEARANCE OF LOT

(൬) The owner or occupier of a lot must not, without the written consent of the owners

corporation, maintain within the lot anything visible from outside the lot that, viewed from outside

the lot, is not in keeping with the rest of the building.

(൭) This by-law does not apply to the hanging of any washing, towel, bedding, clothing or other

article as referred to in by-law ൬൫.

Note : This by-law was previously by-law ൭൴ in Schedule ൬ to the Strata Schemes (Freehold Development) Act ਃ਋ਉਅ

and by-law ൮൫ in Schedule ൮ to the Strata Schemes (Leasehold Development) Act ਃ਋ਊਈ .

൬൳ NOTICE BOARD

An owners corporation must cause a notice board to be affixed to some part of the common property.

Note : This by-law was previously by-law ൮ in Schedule ൬ to the Strata Schemes (Freehold Development) Act ਃ਋ਉਅ

and by-law ൮ in Schedule ൮ to the Strata Schemes (Leasehold Development) Act ਃ਋ਊਈ .

൬൴ CHANGE IN USE OF LOT TO BE NOTIFIED

An occupier of a lot must notify the owners corporation if the occupier changes the existing use of the lot in a

way that may affect the insurance premiums for the strata scheme (for example, if the change of use results in

a hazardous activity being carried out on the lot, or results in the lot being used for commercial or industrial

purposes rather than residential purposes).
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Strata Schemes (Freehold Development) Act 1973 No 68
Repealed version for 1 March 2016 to 29 November 2016 (accessed 22 January 2018 at 21:59)

Schedule 4

Schedule 4 Transitional and savings provisions

(Section 160)

Part 1A General

1 Regulations

(1)  The regulations may contain provisions of a savings or transitional nature consequent on the
enactment of any Act that amends this Act.

(2)  Any such provision may, if the regulations so provide, take effect from the date of assent to the Act
concerned or a later date.

(3)  To the extent to which any such provision takes effect from a date that is earlier than the date of its
publication on the NSW legislation website, the provision does not operate so as:

(a)  to affect, in a manner prejudicial to any person (other than the State or an authority of the State),
the rights of that person existing before the date of its publication, or

(b)  to impose liabilities on any person (other than the State or an authority of the State) in respect of
anything done or omitted to be done before the date of its publication.

Part 1 Provisions relating to repeal of the former Act

1 Definitions

(1)  In this Schedule, except in so far as the context or subject-matter otherwise indicates or requires:

appointed day means the day appointed and notified under section 2.

former Act means the Conveyancing (Strata Titles) Act 1961.

former by-law means a by-law within the meaning of the former Act as that by-law was in force
immediately before the appointed day.

former common property means so much of a former parcel as, immediately before the appointed
day, was not comprised in any former lot.

former lot means a lot under the former Act as it existed immediately before the appointed day.

former parcel means land which, immediately before the appointed day, comprised the former lots
and the former common property the subject of a former strata scheme.

former proprietor means a person who, immediately before the appointed day, was a proprietor,
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within the meaning of the former Act, of a former lot.

former strata scheme means:

(a)  the manner of division, immediately before the appointed day, of a former parcel into former
lots or into former lots and former common property and the manner of allocation, immediately
before that day, of unit entitlements under the former Act among the former lots, and

(b)  the rights and obligations, between themselves, immediately before the appointed day, of former
proprietors, other persons having property interests in or occupying former lots and the body
corporate,

as conferred or imposed by the former Act or by anything done under the authority of the former
Act or the Real Property Act 1900.

(2)  For the purposes of the application of any provision of this Act to or in respect of a scheme to which
the provisions of this Act apply by reason of clause 6:

(a)  the initial period in relation to the body corporate for that scheme shall be deemed to have
expired if on the appointed day the original proprietor within the meaning of paragraph (c) is
not the proprietor of any lots the subject of that scheme or is the proprietor of lots the subject of
that scheme the sum of whose unit entitlements is less than two-thirds of the aggregate unit
entitlement,

(b)  except where the initial period in relation to the body corporate for that scheme has, under
paragraph (a), expired, a reference to the initial period in relation to that body corporate is a
reference to the period commencing on the appointed day and ending on the day on which there
are proprietors of lots the subject of that scheme (other than the original proprietor within the
meaning of paragraph (c)) the sum of whose unit entitlements is at least one-third of the
aggregate unit entitlement, and

(c)  a reference to an original proprietor, in relation to that scheme, is a reference to the person by
whom the parcel (being the parcel comprised in the strata plan, within the meaning of the
former Act, the registration of which under the former Act initiated the scheme to which the
provisions of this Act apply by reason of clause 6) was held in fee simple or under a perpetual
lease from the Crown at the time of that registration.

(3)  The express application of any provision of this Act (whether unamended or deemed to be amended)
by any provision of this Schedule to or in respect of any act, matter or thing referred to in this
Schedule shall not, except in so far as a contrary intention appears, be construed as preventing or
limiting the application of any other provision of this Act to that or any other act, matter or thing.

(4)  Where any provision of this Act is deemed to be amended by this Schedule by inserting in that
provision any words, those words shall be construed as if they were contained in this Schedule.

2 Registration of unregistered former strata plans

(1)  Notwithstanding section 8 or 9, a strata plan, or a strata plan of resubdivision, within the meaning of
the former Act, may be registered as a strata plan or as a strata plan of subdivision, as the case may
be, but shall not be so registered unless:

(a)  it illustrates a division of a building into different parts,
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(b)  the requirements of the former Act have been or are complied with in so far as those
requirements relate to the registration of a strata plan, or a strata plan of resubdivision, as the
case may be, and

(c)  except in the case of such a strata plan of resubdivision, the certificate referred to in section 4
(3) (b) of the former Act states that the approval given under Part 11 of the Local Government
Act 1919 by the local council to the erection of that building was given not earlier than two
years before the appointed day.

(2)  Without limiting the generality of subclause (1) (b), for the purpose of enabling a person to comply,
as referred to in subclause (1) (b), with the requirements of the former Act, the provisions of section
20 (subsection (4) (a), (c), (d), (e), (f) and (g) excepted) of the former Act apply to and in respect of
an application for a certificate referred to in section 4 (3) (b) of the former Act relating to the
proposed subdivision illustrated by a strata plan or strata plan of resubdivision referred to in
subclause (1), as if the former Act had not been repealed.

(3)  Where a plan is registered under subclause (1), the land comprised in the plan shall be deemed to
have been subdivided under this Act into lots or into lots and common property in the same manner
as that land would have been subdivided if that plan had been registered under the former Act,
except that:

(a)  where a boundary of any such lot would, if that plan had been validly registered under the
former Act, have been, under section 4 (2) of the former Act, the centre of a floor, wall or
ceiling, that boundary shall upon the registration of the plan and until it is altered in accordance
with this Act be the upper surface of that floor, the inner surface of that wall or the under
surface of that ceiling, as the case may be, and

(b)  where a boundary of any lot is adjusted under paragraph (a), the boundaries of the common
property are adjusted reciprocally,

and any such lots or common property shall, for the purposes of this Act, be deemed to be lots or
common property, or to be lots or common property with boundaries adjusted as referred to in
paragraph (a) or (b), as the case may be.

(4)  A lot created by the registration of a plan under subclause (1) does not include any structural cubic
space unless that structural cubic space was stipulated in that plan as forming part of that lot.

(5)  For the purposes of the registration of a plan under subclause (1), the reference in:

(a)  section 10 (1) to a plan illustrating a proposed subdivision referred to in section 5 (7) (a) shall be
construed as a reference to a strata plan of resubdivision within the meaning of section 20 (4) of
the former Act,

(b)  section 10 (2) and (3) to subsection (1) shall be construed as a reference to subsection (1)
construed in accordance with paragraph (a),

(c)  section 38 (2) (a) to a certificate of approval under section 37 (1) (3) or (4) shall be construed as
a reference to a certificate issued under section 20 (2) of the former Act,

(d)  section 39 (1) to any certificate of approval issued under section 37 shall be construed as a
reference to any certificate issued under section 20 (2) of the former Act, and
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(e)  section 39 (2), (3) and (4) to subsection (1) shall be construed as a reference to section 39 (1)
construed in accordance with paragraph (d).

(6)  Where, under any provision of this Act, any act, matter or thing depends on or results from (either
directly or indirectly) the registration of a strata plan, that provision operates in relation to the
registration of a plan under subclause (1) in the same way as it operates in relation to the registration
of a strata plan.

(7)  Subject to this clause, a reference in this Act to a strata plan or a strata plan of subdivision includes a
reference to a plan registered under subclause (1) as a strata plan or a strata plan of subdivision, as
the case may be.

(8)  The address endorsed, as referred to in section 4 (1) (g) of the former Act, upon a plan registered
under subclause (1) shall, for the purposes of this Act, be deemed to be the address for the service of
notices on the body corporate concerned until that address is altered in accordance with this Act.

(9)  The schedule endorsed, as referred to in section 18 of the former Act, upon a plan (not being a strata
plan of resubdivision within the meaning of section 20 (4) of the former Act) registered under
subclause (1) shall, for the purposes of this Act, be deemed to be the schedule referred to in section
8 (1) (d).

(10)  Section 41 (5) does not apply to or in respect of the registration of a plan under subclause (1).

(11)  A reference to a lot shown in a plan capable of being registered under subclause (1) made in any
instrument executed before the registration of that plan under subclause (1) (being an instrument
relating to the sale or other disposition of an estate or interest in the lot so shown) shall, on and after
the registration of that plan, be construed as a reference to the lot which corresponds to the lot so
shown.

3 Former lots and former common property to be derived lots and derived common property

(1)  Where immediately before the appointed day:

(a)  a former lot had any boundary that under section 4 (2) of the former Act was the centre of a
floor, wall or ceiling, that former lot, on the appointed day, becomes for the purposes of this
Schedule a derived lot corresponding to that former lot and having, subject to subclause (2), as
its boundaries:

(i)  instead of any boundary that was the centre of a floor, wall or ceiling, the upper surface of
that floor, the inner surface of that wall or the under surface of that ceiling, as the case may
be, and

(ii)  except as provided by subparagraph (i), the same boundaries as that former lot, and

(b)  a former lot had no boundary that under section 4 (2) of the former Act was the centre of a floor,
wall or ceiling, that former lot, on the appointed day, becomes for the purposes of this Schedule
a derived lot corresponding to that former lot and having as its boundaries the same boundaries
as that former lot.

(2)  A derived lot does not include any structural cubic space unless that structural cubic space was
stipulated, in the relevant strata plan or strata plan of resubdivision, as forming part of the former lot
to which that derived lot corresponds.
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(3)  On the appointed day, former common property becomes, for the purposes of this Schedule, derived
common property corresponding to that former common property but has as its boundaries:

(a)  where any derived lot has any of its boundaries ascertained in accordance with subclause (1) (a)
(i) or (b), boundaries adjusted reciprocally, and

(b)  except as provided by paragraph (a), the same boundaries as that former common property.

(4)  A reference to a former lot made in any instrument executed before the appointed day (being an
instrument relating to the sale or other disposition of an estate or interest in that former lot) shall, on
and after that day, be construed as a reference to the derived lot which corresponds to that former
lot.

4 Continuation of bodies corporate

A body corporate, constituted under the former Act, in relation to a former strata scheme:

(a)  shall continue notwithstanding the repeal of the former Act,

(b)  shall, on the appointed day, be deemed to be the body corporate constituted under section 54 (1) in
respect of the scheme that corresponds to that former strata scheme and to which the provisions of
this Act apply by reason of clause 6, and

(c)  notwithstanding section 54 (1), shall have as its corporate name its corporate name under the former
Act.

5 Continuation of estates or interests in former lots and former common property and rights in
former common property

A person who, immediately before the appointed day:

(a)  had an estate or interest in a former lot, has on that day the same estate or interest in the derived lot
which corresponds to that former lot, or

(b)  had an estate or interest (not being a right or special privilege referred to in clause 15) in former
common property, has, subject to clause 7 (1), on that day the same estate or interest in the derived
common property which corresponds to that former common property.

6 Application of Act to former strata schemes, former parcels, derived lots and derived common
property

Subject to this Schedule, the provisions of this Act shall, on and from the appointed day, apply to and in
respect of:

(a)  a former strata scheme as if it were a strata scheme,

(b)  a former parcel as if it were a parcel,

(c)  a derived lot as if it were a lot, and

(d)  derived common property as if it were common property.

7 Vesting of derived common property in body corporate
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(1)  On the appointed day, derived common property is divested from the former proprietors by whom it
was, immediately before that day, held as referred to in section 9 (1) of the former Act and, subject
to section 20, vests in the body corporate for the estate or interest therein of those former proprietors
evidenced by the Register immediately before that day.

(2)  The Registrar-General shall, on the appointed day, issue in the name of any body corporate in which
any derived common property vests under subsection (1) a certificate of title for that derived
common property.

(3)  For the purpose only of the making of the recordings referred to in section 23 (2) on a certificate of
title issued under subclause (2), section 23 (2) shall be construed as if the reference in:

(a)  section 23 (2) (b) to the address for service of notices on the body corporate were a reference to
such an address shown on the strata plan, within the meaning of the former Act, upon the
registration, under the former Act, of which the body corporate concerned was constituted or on
a later or the latest amendment of that strata plan,

(b)  section 23 (2) (c) to the schedule of unit entitlement in force in respect of the strata scheme
concerned were, subject to subclauses (4) and (5), a reference to a schedule specifying the
respective unit entitlements of the lots the subject of the strata scheme concerned, being the unit
entitlements as in force under the former Act immediately before the appointed day, and

(c)  section 23 (2) (d) to any easement or restriction therein referred to were a reference to any such
easement or restriction noted on the strata plan referred to in paragraph (a).

(4)  Before recording a schedule on a certificate of title in accordance with section 23 (2) (c) construed in
accordance with subclause (3) (b), the Registrar-General, if the unit entitlement for every derived lot
to be specified in the schedule is divisible by a whole number so as to produce as the quotient a
whole number, may record on that certificate of title as the schedule of unit entitlement a schedule:

(a)  allocating to each of those derived lots the quotient obtained by making that division in respect
of each such lot, and

(b)  specifying as the aggregate unit entitlement the sum of the quotients so allocated in respect of
all of those derived lots.

(5)  Where:

(a)  under the former Act one or more former lots was or were resubdivided as referred to in section
20 (4) of the former Act, and

(b)  the aggregate of the unit entitlements of the lots created by the strata plan of resubdivision
which effected that resubdivision is not equal to the unit entitlement of the lot, or to the
aggregate of the unit entitlements of lots, which was or were so resubdivided,

the Registrar-General, when issuing a certificate of title comprising common property the subject of
the former strata scheme concerned, shall record thereon as the schedule of unit entitlement a
schedule:

(c)  allocating to each derived lot that corresponds to a former lot the subject of that former strata
scheme a unit entitlement, expressed as a whole number, which bears to the aggregate unit
entitlement the same proportion as the unit entitlement under the former Act of that former lot

Strata Schemes (Freehold Development) Act 1973 No 68 - NSW Legislation https://www.legislation.nsw.gov.au/#/view/act/1973/68/sch4

6 of 21 22/01/2018, 10:05 PM



bore, immediately before the appointed day, to the aggregate of the unit entitlements under the
former Act of all the former lots which, immediately before that day, were the subject of that
former strata scheme, and

(d)  specifying as the aggregate unit entitlement the sum of the unit entitlements so allocated in
respect of all of those derived lots.

(6)  The address recorded on a certificate of title in accordance with section 23 (2) (b) construed in
accordance with subclause (3) (a) for service of notices on a body corporate shall, for the purposes
of, but subject to, this Act, be the address for service of notices on that body corporate as continued
by the operation of clause 4.

(7)  The schedule recorded on a certificate of title in accordance with section 23 (2) (c) construed in
accordance with subclause (3) (b) or recorded on a certificate of title in accordance with subclause
(4) or (5) shall, for the purposes of, but subject to, this Act, be the schedule of unit entitlement in
relation to the strata scheme which corresponds to the former strata scheme concerned.

(8)  The unit entitlement, as shown on the schedule referred to in subclause (7), of a derived lot shall, for
the purposes of, but subject to, this Act be the unit entitlement of that derived lot.

(9)  Section 49 (3) does not apply where the Registrar-General records a schedule of unit entitlement
under this clause on a folio of the Register comprising common property unless the recording was
made in accordance with subclause (4) or (5).

(10)  The certificate of title and the folio of the Register for a former lot shall respectively be deemed to
be the certificate of title and the folio of the Register for the derived lot corresponding to that former
lot and any recording made on that certificate of title or folio in relation to the derived common
property shall, for the purposes of section 42 (a) of the Real Property Act 1900, be deemed to be
excluded therefrom.

(11)  The partial cancellation of a certificate of title for a derived lot made for the purpose of excluding
the recording referred to in subclause (10) shall be deemed not to be a partial cancellation of that
certificate of title for the purposes of the Real Property Act 1900.

8 Modification of section 22 in relation to former strata schemes

Section 22 applies to and in respect of a scheme to which the provisions of this Act apply by reason of
clause 6 but, for the purposes only of that application, shall be deemed to be amended:

(a)  by omitting from subsection (1) the words “no part of a parcel is common property the Registrar-
General shall, upon registration of a strata plan” and by inserting instead the words “immediately
before the appointed day no part of a former parcel was common property, the Registrar-General
shall, upon that day”,

(b)  by omitting from subsection (1) (b) the word “plan” and by inserting instead the word “scheme”,

(c)  by omitting from subsection (2) the words “the registration of a strata plan” and by inserting instead
the words “the appointed day”,

(d)  by omitting from subsection (2) (a) the words “section 18 (2) or subsection (5), as the case may be”
and by inserting instead the words “clause 7 (2) of Schedule 4”, and
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(e)  by inserting in subsections (3) and (4) after the matter “(1)” wherever occurring the words “, as
deemed to be amended by clause 8 (a) and (b) of Schedule 4,”.

9 Modification of section 23 (3) in relation to former lots

Section 23 (3) shall apply to and in respect of a certificate of title issued under clause 7 (2) but, for the
purposes only of that application, shall be deemed to be amended:

(a)  by omitting the word “not”,

(b)  by omitting the words “on the folio of the Register comprising a lot the subject of the strata scheme
concerned but shall record the easement or restriction”, and

(c)  by omitting the words “any such lot” and by inserting instead the words “any lot the subject of the
strata scheme concerned”.

10 Registration of transfers or leases of derived common property registrable under section 10 of
former Act

(1)  Where a transfer or lease of any common property under the former Act:

(a)  would under section 10 of the former Act have been registrable under the Real Property Act
1900 had this Act not been enacted but had not, before the appointed day, been registered under
that Act, and

(b)  was executed pursuant to an agreement entered into by the body corporate before the appointed
day,

that transfer or lease, upon its lodgment in the office of the Registrar-General, shall be dealt with
under section 25 (4) as if it were a dealing referred to in section 25 (1).

(2)  For the purposes of section 25 (3), a lease referred to in subclause (1) shall be deemed to have been
granted under section 25 (1).

11 General meetings of certain continued bodies corporate

(1)  Where, in relation to a body corporate continued by the operation of clause 4, the original proprietor
is not, on the appointed day, the proprietor of any lots the subject of the strata scheme or is the
proprietor of lots the subject of the strata scheme the sum of whose unit entitlements is less than
two-thirds of the aggregate unit entitlement and:

(a)  a general meeting of that body corporate has not been held before the appointed day, a general
meeting of that body corporate shall be held within three months after the appointed day, and
that general meeting shall, for the purposes of this Act (section 57 (4) excepted) be the first
annual general meeting of the body corporate, or

(b)  a general meeting of that body corporate has been held before the appointed day, the last general
meeting of that body corporate held before that day shall, for the purposes of clause 1 (1) of
Part 1 of Schedule 2, be deemed to have been the first annual general meeting.

(2)  If a meeting of the body corporate is not held in accordance with subclause (1) (a), the
Commissioner may, pursuant to an application by a proprietor or mortgagee of a lot appoint, by
order, a person to convene a general meeting within such time as may be specified in the order and
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the meeting convened by that person shall for the purposes of this Act (section 57 (4) excepted) be
the first annual general meeting of the body corporate.

(3)  An order made under subclause (2) may include such ancillary or consequential provisions as the
Commissioner thinks fit.

(4)  The agenda for a meeting convened under subclause (1) (a) or subclause (2) shall be the agenda
specified in section 57 (2).

(5)  The original proprietor shall not fail or neglect to deliver to the body corporate (being a body
corporate a general meeting of which is required to be held under subclause (1) (a)), within fourteen
days after notice in writing is given to him by the body corporate or if the documents referred to in
paragraphs (a) and (b) are not then in his possession within fourteen days after they come into his
possession or under his control:

(a)  any plan, specification, certificate (other than a certificate of title for a lot), diagram or other
document (including any policy of insurance) obtained or received by him and relating to the
parcel or building, and

(b)  any book of account, notice or other record relating to the strata scheme,

other than any such document which exclusively evidences rights or obligations of the original
proprietor and which is not capable of being used for the benefit of the body corporate or any of the
proprietors, other than the original proprietor.

Maximum penalty: 10 penalty units.

(6)  Section 70 (1) (b) (iii) shall be deemed to be amended by inserting after the matter “section 57 (4)”
the matter “or under clause 11 (5) of Schedule 4”.

12 Meetings of former bodies corporate held within two months after appointed day

Notwithstanding section 57 (5), for the purposes of any general meeting of a body corporate continued
by the operation of clause 4, being a general meeting held before the expiration of two months after the
appointed day:

(a)  the procedure for the convening and holding of meetings of such a body corporate and the rights of
persons to vote at and to requisition meetings of such a body corporate shall be the same as they
were under the former Act, and

(b)  where a notice is given to the body corporate under section 81 (3), (5) or (6), the mortgagee specified
in the notice shall have the same voting rights as he would have had if the meeting had been held in
accordance with the former Act and if the notice were a notice given under section 26 (2) of the
former Act.

13 Notices served by public authority or local council before the appointed day

The reference in section 60 to a notice served on the proprietor of a lot by a public authority or local
council includes a reference to a notice served, before the appointed day, by such an authority or council
on the proprietor of a former lot which has become a derived lot.

14 Effect of former by-laws
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(1)  Subject to this clause, the former by-laws relating to a former strata scheme shall, notwithstanding
the repeal of the former Act, continue in force in respect of the corresponding scheme to which the
provisions of this Act apply by reason of clause 6 except to the extent of any inconsistency of the
former by-laws with any provision of this Act except Schedule 1.

(2)  Until the expiration of a period of three months after the appointed day the former by-laws relating
to a former strata scheme may be added to, amended or repealed in the manner provided by the
former Act, and any such addition, amendment or repeal shall, notwithstanding any other provision
of this Act, have force and effect upon a notification thereof, in the form prescribed under the former
Act, being recorded on the relevant strata plan registered under the former Act.

(3)  Upon the expiration of a period of three months after the appointed day:

(a)  any by-laws continued in force by subclause (1) or any by-laws so continued in force, as added
to, amended or repealed in accordance with subclause (2), shall cease to have any force or
effect, and

(b)  the by-laws set forth in Schedule 1 and any by-laws, made in accordance with subclause (4),
amending, adding to or repealing:

(i)  the by-laws set forth in Schedule 1, or

(ii)  any by-laws made under that subclause,

shall, subject to subclause (5), be the by-laws in force in respect of the strata scheme concerned.

(4)  During the period commencing two months after the appointed day and ending three months after
that day a body corporate continued by the operation of clause 4 may, in the manner provided by
section 58, make by-laws amending, adding to or repealing the by-laws set forth in Schedule 1 or
any by-laws made under this subclause.

(5)  An amendment of, addition to or repeal of the by-laws in accordance with subclause (4) has no force
or effect until:

(a)  the expiration of the period of three months after the appointed day, or

(b)  the Registrar-General has, pursuant to a notification in the prescribed form lodged in his office
by the body corporate in accordance with section 58 (3), recorded the notification on the folio
of the Register comprising the common property,

whichever occurs the later.

(6)  Nothing in this clause affects the operation, after the expiration of the period of three months after
the appointed day, of section 58 in relation to a body corporate continued by the operation of clause
4.

15 Maintenance of exclusive use etc of, and special privileges in respect of, common property

(1)  Where immediately before the appointed day a proprietor of a former lot was entitled, whether
pursuant to a resolution of the body corporate under the former Act or pursuant to a former by-law,
to a right of exclusive use and enjoyment of, or special privileges in respect of, any of the former
common property, the proprietor for the time being of the derived lot that corresponds to that former
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lot may at any time after that day serve notice on that body corporate, as continued by the operation
of clause 4, requiring it to make a by-law, in terms specified in the notice, confirming that right or
those special privileges and indicating the method by which the by-law may be amended, added to
or repealed.

(2)  Notwithstanding section 58, the body corporate may make a by-law referred to in subclause (1)
otherwise than pursuant to a special resolution or a unanimous resolution.

(3)  Where the body corporate on which a requisition has been served under subclause (1):

(a)  fails to make a by-law (being a by-law adding to the by-laws set forth in Schedule 1) in
accordance with the requisition:

(i)  if the requisition was served on the body corporate within two months after the appointed
day—before the expiration of three months after the appointed day, or

(ii)  if the requisition was served on the body corporate after the expiration of two months after
the appointed day—within one month after the service of the requisition, or

(b)  having made such a by-law and having been tendered the prescribed fee, does not cause the by-
law to be recorded in accordance with section 58 (3) within a reasonable time,

the proprietor who made the requisition may make an application to the Commissioner for an order
to be made by the Residential Tribunal under subclause (5).

(4)  The provisions of Part 5 apply to an application made under subclause (3) in the same way as they
apply to an application for an order made under that Part and required to be referred by the
Commissioner to the Residential Tribunal.

(5)  Where, pursuant to an application by a proprietor under subclause (3), the Residential Tribunal is of
the opinion that the applicant or a predecessor in title to the lot of which the applicant is proprietor
was, immediately before the appointed day, entitled to a right or to special privileges of the nature
referred to in subclause (1), the Residential Tribunal may, having regard to the interests of other
persons having an estate or interest in lots the subject of the strata scheme concerned, the extent to
which the right or special privileges referred to in the application has or have been exercised or
apparent since the appointed day and the justice and merits of the case, order that the applicant is
entitled to such rights or special privileges of that nature as may be specified in the order and in that
order shall specify the method by which the by-law, giving effect, by virtue of subclause (7), to the
terms of the order, may be amended, added to or repealed.

(6)  The provisions of:

(a)  section 130 (subsection (2) (b) and (c) excepted) apply to and in respect of an order under
subclause (5) in the same way as they apply to an order under Division 4 of Part 5 (section 117
excepted), and

(b)  section 141 (subsections (3) and (4) excepted) apply to the recording of an order under
subclause (5) in the same way as they apply to the recording of an order referred to in that
section.

(7)  An order under subclause (5), when recorded under section 141, has effect, subject to any order with
respect thereto made by a superior court, as if its terms were a by-law.
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(8)  Notwithstanding section 58, a by-law:

(a)  made pursuant to a requisition under subclause (1), or

(b)  giving effect, by virtue of subclause (7), to the terms of an order under subclause (5),

may be amended, added to or repealed in such manner as may be specified in that by-law.

(9)  A by-law:

(a)  made under subclause (1), or

(b)  giving effect, by virtue of subclause (7), to the terms of an order under subclause (5),

being a by-law expressed to be for the benefit of a specified derived lot, shall while it remains in
force enure as appurtenant to, and for the benefit of, that lot.

(10)  Subject to subclause (8), a by-law:

(a)  made under subclause (1), or

(b)  giving effect, by virtue of subclause (7), to the terms of an order under subclause (5),

shall be deemed, for the purposes of this Act, to be a by-law referred to in section 58 (7).

16 Recovery of contributions levied under former Act

(1)  Any contribution levied under the former Act by a body corporate and unpaid at the appointed day
may be recovered by the body corporate, and as on and from the appointed day bears interest, as if it
were a contribution levied under this Act.

(2)  Any determination made under the former Act by a body corporate specifying amounts to be raised
by regular periodic contributions shall be deemed to be a determination made under section 68 (1)
(j) of the kind referred to in section 68 (4).

17 Modification of section 68 (1) (e) in relation to continued bodies corporate

In relation to a body corporate continued by the operation of clause 4, section 68 (1) (e) shall be deemed
to be amended by inserting after the matter “Division 5” the words “, as notified by clause 25 of
Schedule 4”.

18 Inspection of former records etc

(1)  A body corporate continued by the operation of clause 4 shall, for the purposes of the strata scheme
concerned, cause to be retained, until the expiration of the prescribed period, any records, minutes of
meetings, notices and books of account kept or received by it before the appointed day and in its
custody or under its control on that day and upon application under section 70 (1) made in respect of
a lot the subject of the strata scheme concerned shall make those records, minutes, notices and books
available for inspection by the applicant or his agent at a time and place ascertained in accordance
with section 70 (1) (b).

(2)  Section 70 (2) applies to the making of an inspection referred to in subclause (1) in the same way as
it applies to the making of an inspection referred to in section 70 (1) (b).
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19 Administrative and sinking funds of continued bodies corporate

(1)  Where a determination made under section 15 (2) (b) of the former Act by a body corporate
continued by the operation of clause 4 was in force immediately before the appointed day, that
determination shall be deemed to be the determination required under section 68 (1) (j) to be made
by that body corporate.

(2)  Where a fund was, immediately before the appointed day, kept under section 15 (2) (a) of the former
Act by a body corporate continued by the operation of clause 4 that fund shall, on the appointed day,
be deemed to be the fund required under section 68 (1) (l) to be established by that body corporate.

(3)  In relation to a body corporate continued by the operation of clause 4 which had not, before the
appointed day, made a determination under section 15 (2) (b) of the former Act:

(a)  section 68 (1) (j) shall be deemed to be amended by omitting the words “seven days after the
constitution of the body corporate” and by inserting instead the words “three months after the
appointed day”, and

(b)  section 68 (1) (l) shall be deemed to be amended by inserting after the matter “paragraph (j)” the
words “, as deemed to be amended by clause 19 (3) (a) of Schedule 4”.

(4)  In relation to a body corporate continued by the operation of clause 4 which had, before the
appointed day, made a determination under section 15 (2) (b) of the former Act but had not before
that day established a fund under section 15 (2) (a) of the former Act, section 68 (1) (l) shall be
deemed to be amended by omitting the words “upon determining the amounts referred to in
paragraph (j)” and by inserting instead the words “upon receiving any amounts raised pursuant to a
determination referred to in clause 19 (1) of Schedule 4”.

(5)  In relation to a body corporate continued by the operation of clause 4:

(a)  section 68 (1) (k) shall be deemed to be amended by omitting the words “one month after the
constitution of the council or one year after the constitution of the body corporate, whichever
first happens” and by inserting instead the words “three months after the appointed day”,

(b)  section 68 (1) (m) shall be deemed to be amended by inserting after the matter “paragraph (k)”
the words “, as deemed to be amended by clause 19 (5) (a) of Schedule 4”.

(6)  Until a body corporate continued by the operation of clause 4 establishes its sinking fund:

(a)  it may disburse the moneys in its administrative fund for the purpose of meeting its liabilities
referred to in section 68 (1) (j) or (k), and

(b)  section 68 (2) does not apply to that body corporate.

(7)  Upon the establishment of its sinking fund a body corporate continued by the operation of clause 4
shall:

(a)  determine what part of its administrative fund should be allocated for the purpose of meeting its
actual or expected liabilities referred to in section 68 (1) (k), and

(b)  notwithstanding section 68 (2), transfer the amount so determined to its sinking fund.

20 Modification of section 69 in relation to continued bodies corporate
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(1)  Where the initial period in relation to a body corporate continued by the operation of clause 4 has not
expired, the original proprietor in relation to the strata scheme concerned may give to the body
corporate a notice stating that he is the original proprietor and specifying his name in full and the
address for the service of notices on him.

(2)  In relation to a body corporate continued by the operation of clause 4, section 69 (3) (b) shall be
deemed to be omitted and the following paragraph inserted instead:

(b)  the name of, and address for the service of notices on, the original proprietor, as shown in any
notice given to the body corporate under clause 20 (1) of Schedule 4.

(3)  Where:

(a)  a body corporate believes that a person may, under subclause (1), give a notice to it, and

(b)  the body corporate has not received that notice,

the body corporate may serve a notice on that person specifying the capacity in which it believes he
is entitled to give the notice and requiring him:

(c)  to state, within fourteen days, whether or not he is a person entitled to give a notice in that
capacity, and

(d)  if he is such a person, to furnish that notice.

(4)  Where a body corporate has served a notice under subclause (3) on a person who it believes to be a
person entitled to give a notice to the body corporate under subclause (1) and that person has not
complied with the firstmentioned notice, that person is not entitled to cast a vote at any meeting of
the body corporate until he has complied with the firstmentioned notice.

(5)  A notice given under section 26 (2) of the former Act before the appointed day by a mortgagee to a
body corporate shall, for the purpose of the making by the body corporate of a recording under
section 69 (3) (c) of the name of the mortgagee of the lot specified in the notice, be deemed to be a
notice given to that body corporate under section 81 (3) and for the purpose of completing the
recording in the strata roll required by section 69 (3) (c):

(a)  the address, if any, specified in the notice as the address of the mortgagee shall be deemed to be
the address for the service of notices on the mortgagee shown in a notice given to the body
corporate under section 81 (3), and

(b)  any other mortgage notice which was given under section 26 (2) of the former Act before the
notice firstmentioned in this clause was received by the body corporate shall, subject to any
notice given to the body corporate under section 81 (3), be deemed to be a mortgage specified
in that firstmentioned notice as having priority over the mortgage specified in that
firstmentioned notice.

(6)  Any notice given before the appointed day by a mortgagor of a former lot to a body corporate, being
a notice of the discharge of a mortgage notice of which had been given to the body corporate under
section 26 (2) of the former Act, shall, for the purpose of the making under section 69 (3) (d) by the
body corporate of a recording of the discharge of that mortgage, be deemed to be a notice given to
that body corporate under section 81 (4).
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21 Modification of section 70 (1) (c) in relation to continued bodies corporate

For the purposes of section 70 (1) (c), any contribution levied under the former Act by a body corporate
and unpaid before the appointed day shall:

(a)  if levied pursuant to a determination specifying amounts to be raised by regular periodic
contributions, be deemed to be a contribution determined under section 68 (1) (j), or

(b)  except as provided in paragraph (a), be deemed to be a contribution determined under section 68 (1)
(k).

22 Continuation of councils of former bodies corporate

(1)  The council constituted under the former Act of a body corporate continued by the operation of
clause 4 shall, subject to this Act, be, on and from the appointed day, the council of that body
corporate.

(2)  A person who is a member of a council of a body corporate referred to in subclause (1) shall, for the
purposes of section 72 (1), be deemed to have been elected as a member of that council if he was
elected as a member of the council of the body corporate constituted under the former Act.

(3)  Section 73 (1) shall, in relation to a council referred to in subclause (1), be deemed to be amended by
omitting therefrom the words “they assume office as such members” and by inserting instead the
words “the appointed day”.

23 (Repealed)

24 Operation of section 81 in relation to former strata schemes

Section 81 extends to authorising the giving by any person to a body corporate continued by the
operation of clause 4 of a notice after the occurrence of any event specified in that section
notwithstanding that that event occurred before the appointed day.

25 Modification of Part 4, Division 5

(1)  Section 83 does not apply to or in respect of a body corporate continued by the operation of clause 4,
which has in force on the appointed day a policy of insurance expiring not later than one year after
the appointed day and effected by it in accordance with section 15 (1) (a) of the former Act, until the
expiry of that policy.

(2)  Section 84 (1) (a) does not apply to or in respect of a body corporate continued by the operation of
clause 4, which has in force on the appointed day a policy of insurance expiring not later than one
year after the appointed day and effected by it in accordance with section 15 (1) (b) of the former
Act, until the expiry of that policy.

(3)  Sections 85 (2) and 88 apply to and in respect of a policy of insurance entered into in accordance
with the former Act before the appointed day between a body corporate continued by the operation
of clause 4 and an insurer in the same way as those sections apply to and in respect of a contract of
insurance entered into between a body corporate and an insurer pursuant to Division 5 of Part 4.

(4)  Notwithstanding the repeal of the former Act, section 17 of the former Act continues to apply to and
in respect of a policy of insurance referred to in that section entered into before the appointed day
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until the expiry of that policy as if this Act had not been enacted.

26 Effect of section 90 in relation to former parcels

(1)  A valuation of a former parcel made by a valuing authority within the meaning of section 21 of the
former Act in accordance with section 21 (2) (a) of the former Act and in force immediately before
the appointed day shall, for the purposes of this Act, be deemed to be a valuation made in
accordance with section 90 (1) by that valuing authority.

(2)  In relation to a parcel to which the provisions of this Act apply by reason of clause 6 and which
corresponds to a former parcel a valuation of which had not, at the appointed day, been made in
accordance with section 21 (2) (a) of the former Act, section 90 (2) shall be deemed to be amended
by omitting therefrom the words “the registration of a strata plan” and by inserting instead the words
“the appointed day”.

27 Evidentiary effect under section 91 of particulars furnished under section 21 (3) of former Act

Except where the Registrar-General furnishes particulars under section 49 (3) of the unit entitlements of
the lots the subject of a strata scheme to which the provisions of this Act apply by reason of clause 6, the
particulars of the unit entitlements of any former lots shown on a certified copy of the strata plan referred
to in section 21 (3) of the former Act or on any amendment of that plan and furnished to any authority
referred to in section 21 (3) of the former Act shall for the purposes of section 91 be deemed to be
particulars furnished to that authority under section 49 (3) of the unit entitlements of the derived lots that
correspond to those former lots.

28 Modification of section 92 (2) (c) in relation to valuations of certain lots

In relation to a lot comprised in a parcel referred to in clause 26 (2), section 92 (2) (c) shall be deemed to
be amended by inserting after the figures “90” the words “, as deemed to be amended by clause 26 (2) of
Schedule 4”.

29 Modification of section 119 in relation to lots in former strata schemes

In relation to a strata scheme to which the provisions of this Act apply by reason of clause 6, section 119
shall be deemed to be amended by omitting the words “the strata plan was registered or at the time any
strata plan of subdivision was registered, as the case may be” and by inserting instead the words “the
strata plan, or strata plan of resubdivision, within the meaning of the former Act, as the case may be, was
registered under the former Act”.

30 Destruction of or damage to building under former Act

(1)  Any proceedings under section 19 (1) of the former Act which were pending before the Supreme
Court immediately before the appointed day may be continued and completed as if they were
proceedings under section 51.

(2)  Any declaration made under section 19 (1) (b) of the former Act before the appointed day shall,
notwithstanding the repeal of the former Act, continue to operate and shall have the same force and
effect as if this Act had not been enacted.

(3)  Any proceedings for an order referred to in section 19 (3) of the former Act which were pending
before the Supreme Court immediately before the appointed day may be continued and completed as
if they were proceedings under section 50.
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(4)  Any order made under section 19 (3) of the former Act before the appointed day shall,
notwithstanding the repeal of the former Act, continue to operate and shall, subject to subclause (5),
have the same force and effect as if this Act had not been enacted.

(5)  An order referred to in section 19 (3) of the former Act may be varied in the same way as if it were
an order made under section 50 (4).

(6)  Notwithstanding the repeal of the former Act, section 11 of the former Act and the regulations made
under that section continue to apply to and in respect of a building which was destroyed under the
former Act and the parcel on which that building was situated.

31 Administrators under former Act

(1)  A person who, immediately before the appointed day, held office as an administrator under section
23 of the former Act shall, notwithstanding the repeal of the former Act, continue to have the
powers and duties he had, as the holder of that office, immediately before the appointed day.

(2)  The provisions of section 23 of the former Act continue to apply to and in respect of a person
holding office as referred to in subclause (1) notwithstanding the repeal of the former Act.

(3)  Where immediately before the appointed day an application under section 23 (1) of the former Act
was pending, the Supreme Court shall remit the application to such Board as it thinks fit on such
terms and conditions (including terms and conditions relating to the payment of the costs of the
application up to the date of the remittal) as it thinks fit and any application so remitted shall be
deemed to be an application capable of being made under section 127.

32 Recovery of rates paid by body corporate

A body corporate may recover any amount referred to in section 16 (2) of the former Act paid by it,
whether before or after the appointed day, as if section 16 (3) of the former Act had not been repealed by
this Act.

33 Keeping of animals

Where at the expiration of a period of three months after the appointed day:

(a)  the by-laws in force in respect of a scheme to which the provisions of this Act apply by reason of
clause 6 prohibit the proprietor or occupier of a lot from keeping any animal upon his lot or the
common property without the approval in writing of the body corporate, and

(b)  the proprietor or occupier of any lot the subject of that scheme was keeping an animal on that lot or
the common property and had not before the expiration of that period been given a notice by the
council requiring him not so to keep that animal,

the body corporate shall be deemed to have given its approval under the by-laws referred to in paragraph
(a) to the keeping of that animal on that lot or the common property, as the case may be.

34 Regulations—transitional

(1)  The Governor may, for the purposes of bringing lots, common property, bodies corporate and
councils, within the meaning of the former Act, under the provisions of this Act and applying the
provisions of this Act, with or without modifications, additions or exclusions to or in respect of any
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such lots, common property, bodies corporate or councils, and for any purposes incidental thereto,
make regulations containing such transitional, consequential or savings provisions as to the
Governor may appear to be necessary or expedient.

(2)  A regulation made under this clause may make provisions which differ in their application according
to such factors as may be specified in the regulation.

(3)  Section 39 (1) (b) of the Interpretation Act 1987 does not apply to a regulation made under this
clause.

(4)  Regulations made under this clause before the appointed day shall take effect on the appointed day
or on some later day specified in the regulations.

(5)  Regulations made under this clause after the appointed day shall take effect on the day of publication
or on some other day specified in the regulations, being a day before or after the day of publication,
but not earlier than the appointed day.

(6)  The Acts Reprinting Act 1972 does not apply to or in respect of any modifications, additions or
exclusions referred to in subclause (1).

Part 2 Provisions relating to the Strata Titles (Part Strata) Amendment Act
1992

1 Definition

In this Part, amending Act means the Strata Titles (Part Strata) Amendment Act 1992.

2 Exemption from insurance

An order that exempted a body corporate from any requirement of section 83 immediately before the
substitution of that section by the amending Act is, on that substitution:

(a)  taken to have been made under that section, as so substituted, and

(b)  taken to exempt the body corporate from the corresponding requirement of that section, as so
substituted.

3 Orders under Part 5

(1)  An order that was in force under Part 5 immediately before the commencement of any amendment of
that Part made by the amending Act is, on the commencement of the amendment, taken to have been
made under that Part, as so amended.

(2)  An application for an order under Part 5 that was pending immediately before the commencement of
any such amendment is, on the commencement of the amendment, taken to have been made under
that Part, as so amended.

Part 3 Transitional provisions relating to the Strata Titles (Staged
Development) Amendment Act 1993

1 Regulations
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(1)  The regulations may contain provisions of a savings or transitional nature consequent on the
enactment of the Strata Titles (Staged Development) Amendment Act 1993.

(2)  Such a provision may, if the regulations so provide, take effect on the date of assent to that Act or on
a later date.

(3)  To the extent to which such a provision takes effect on a date that is earlier than the date of its
publication in the Gazette, the provision does not operate so as:

(a)  to affect, in a manner prejudicial to any person (other than the State or an authority of the State),
the rights of that person existing before the date of that publication, or

(b)  to impose liabilities on any person (other than the State or an authority of the State) in respect of
anything done before the date of that publication.

2 Transitional arrangements for certain development schemes

(1)  The amendments made to this Act by the Strata Titles (Staged Development) Amendment Act 1993
do not apply to a development scheme provided for, and represented by, a development statement:

(a)  that was certified under section 28A (4) before 1 January 1995, or

(b)  that, not needing to be so certified, was duly lodged for registration before 1 January 1995.

(2)  The amendments made to the Land and Environment Court Act 1979 by the Strata Titles (Staged
Development) Amendment Act 1993 do not apply to any proceedings:

(a)  that are commenced after 1 January 1995 in the Land and Environment Court, and

(b)  that relate to any such development scheme or development statement.

3 Proceedings pending in Land and Environment Court

The amendments made to the Land and Environment Court Act 1979 by the Strata Titles (Staged
Development) Amendment Act 1993 do not apply to any proceedings that are pending at 1 January 1995
in the Land and Environment Court under:

this Act,

the Strata Titles (Leasehold) Act 1986, or

the Community Land Management Act 1989.

Part 4 Transitional provisions relating to the Strata Schemes Legislation
Amendment (Strata Approvals) Act 1999

1 Regulations

(1)  The regulations may contain provisions of a savings or transitional nature consequent on the
enactment of the Strata Schemes Legislation Amendment (Strata Approvals) Act 1999.

(2)  Any such provision may, if the regulations so provide, take effect from the date of assent to the Act
concerned or a later date.
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(3)  To the extent to which any such provision takes effect from a date that is earlier than the date of its
publication in the Gazette, the provision does not operate so as:

(a)  to affect, in a manner prejudicial to any person (other than the State or an authority of the State),
the rights of that person existing before the date of its publication, or

(b)  to impose liabilities on any person (other than the State or an authority of the State) in respect of
anything done or omitted to be done before the date of its publication.

2 Application to existing developments

(1)  The amendments made to this Act by the Strata Schemes Legislation Amendment (Strata Approvals)
Act 1999 do not apply to any proposed strata plan, strata plan of subdivision or notice of conversion
in respect of which an application for development consent was lodged before the commencement
of this clause.

(2)  For the purposes of satisfying section 37 (1) (a) (i), as amended by the Strata Schemes Legislation
Amendment (Strata Approvals) Act 1999, it is sufficient if the provisions of that subparagraph as in
force immediately before that amendment are satisfied in respect of a building.

3 References to approvals under section 37

A reference in any Act (other than in this clause) or in any instrument made under any Act or in any
instrument of any kind to:

(a)  an approval under section 37, or

(b)  a certificate of approval under section 37,

is to be read as a reference to a strata certificate issued under section 37 or 37A.

Part 5 Transitional provisions relating to the Strata Schemes Legislation
Amendment Act 2001

1 Definition

In this Part:

amending Act means the Strata Schemes Legislation Amendment Act 2001.

2 Regulations

(1)  The regulations may contain provisions of a savings or transitional nature consequent on the
enactment of the amending Act, but only in relation to amendments made to this Act.

(2)  Any such provision may, if the regulations so provide, take effect from the date of assent to the
amending Act or a later date.

(3)  To the extent to which any such provision takes effect from a date that is earlier than the date of its
publication in the Gazette, the provision does not operate so as:

(a)  to affect, in a manner prejudicial to any person (other than the State or an authority of the State),
the rights of that person existing before the date of its publication, or
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(b)  to impose liabilities on any person (other than the State or an authority of the State) in respect of
anything done or omitted to be done before the date of its publication.

3 Surveyors certificates

A certificate duly given by a registered surveyor under section 8 (2) (c), 8A (3) (b) or 9 (3) (c) before the
amendment of Schedule 1A by the amending Act is taken to have been duly given under that provision
despite that amendment.

4 Transitional arrangements for certain staged development

The amendments made to this Act by the amending Act do not apply to a strata development contract or
strata management statement registered before the commencement of this clause.

5 Transfer or lease of common property and creation of variation of easements, restrictions and
positive covenants

A transfer or other dealing pursuant to a unanimous resolution passed before the commencement of an
amendment made by the amending Act to section 19, 25, 26, 27 or 28 is authorised to be carried out after
the commencement as if that section had not been amended.

Part 6 Transitional provisions relating to the Environmental Planning
Legislation Amendment Act 2006

1 Strata certificates

Division 4 of Part 2, as amended by the Environmental Planning Legislation Amendment Act 2006, does
not apply to or in respect of an application for a strata certificate made, but not determined, before the
commencement of Schedule 3.3 to that Act and that Division, as in force immediately before that
commencement, continues to apply to and in respect of any such application.
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APPLICANT 

PHILLIP ERICKSON & ASSOCIATES 

Suite 9, Level 5, 11 The Boulevarde 

Strathfield  NSW  2135 

lynne@ericksonlaw.com.au 

 

 

 

PROPERTY 

3/42 Albert Street 

PETERS HAM  NSW  2049 

Lot 3 SP 2188 

 

PROPERTY NO. 

722 

REFERENCE  

 

 

 

In accordance with the requirements of section 149 of the Environmental Planning  and Assessment Act 

1979, the following prescribed matters relate to the land at the date of this certificate. 

 

ITEM 1   

Names of relevant planning instruments and DCPs  

 

(1) The name of each environmental planning instrument that applies to the carrying out of 

  development on the land. 

 

1. The following environmental planning instruments apply to the land: 

 

 Marrickville Local Environmental Plan 2011 

 deemed S.E.P.P.  (Sydney Harbour Catchment) 2005 

 S.E.P.P. No. 19 Bushland in Urban Areas  

 S.E.P.P. No. 21 Caravan Parks  

 S.E.P.P. No. 30 Intensive Agriculture 

 S.E.P.P. No. 33 Hazardous and Offensive Development  

 S.E.P.P. No. 50 Canal Estate Development 

 S.E.P.P. No. 55 Remediation of Land  

 S.E.P.P. No. 62 Sustainable Aquaculture 

 S.E.P.P. No. 64 Advertising and Signage  

 S.E.P.P. No. 65 Design Quality of Residential Flat Apartment 

Development  

 S.E.P.P. (Housing for Seniors or People with a Disability) 2004  

 S.E.P.P. (Building Sustainability Index: BASIX) 2004 

 S.E.P.P. (Major Development) 2005 

 S.E.P.P. (Mining, Petroleum Production and Extractive Industries) 2007 

 S.E.P.P. (Miscellaneous Consent Provisions) 2007 

 S.E.P.P. (Infrastructure) 2007 

 S.E.P.P. (Exempt and Complying Development Codes) 2008 

 S.E.P.P. (Affordable Rental Housing) 2009 

 S.E.P.P. (Vegetation in Non-Rural Areas) 2017 

 S.E.P.P. (Educational Establishments and Child Care Facilities) 2017 
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Any enquiries regarding these State Planning Policies should be directed to the 
Department of Planning on: 1300 305 695 or 02 9228 6333. Information can also be 

obtained from the Department’s website at http://www.planning.nsw.gov.au 

 

(1) The name of each proposed environmental planning instrument that will apply to the 

carrying out of development on the land and that is or has been the subject of 

community consultation or on public exhibition under the Act (unless the Director-

General has notified the council that the making of the proposed instrument has been 

deferred indefinitely or has not been approved). 

 

2. The following proposed environmental planning instruments apply to the land: 

 

 Draft State Environmental Planning Policy (Infrastructure) Amendment (Review) 

2016 

 State Environmental Planning Policy No. 64 Advertising and Signage 

(Amendment No. 3) 

 

 

(2) The name of each development control plan that applies to the carrying out of 

development on the land. 

  

3. The following development controls plan (D.C.P) apply to the land: 

 

      Marrickville Development Control Plan 2011  

 

 

ITEM 2 

Zoning and land use under relevant LEPs 

 

For each environmental planning instrument or proposed instrument referred to in clause 1 

(other than a SEPP or proposed SEPP) that includes the land in any zone (however described): 

 

 (a) the identity of the zone, whether by reference to a name (such as “Residential 

Zone” or Heritage Area”) or by reference to a number (such as “Zone No 2 (a)”), 

 

 (b) the purposes for which the instrument provides that development may be carried 

out within the zone without the need for development consent, 

 

 (c) the purposes for which the instrument provides that development may not be 

carried out within the zone except with development consent, 

 

 (d) the purposes for which the instrument provides that development is prohibited 

within the zone, 

 

 (e) whether any development standards applying to the land fix minimum land 

dimensions for the erection of a dwelling-house on the land and, if so, the 

minimum land dimensions so fixed, 

 

 (f) whether the land includes or comprises critical habitat, 

 

 (g) whether the land is in a conservation area (however described), 

 

 (h) whether an item of environmental heritage (however described) is situated on the 

land. 
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Item 2 (a), (b), (c) & (d) – Zoning and Land use table 

 

 

R2 - Low Density Residential 
 

1   Objectives of zone 

• To provide for the housing needs of the community within a low density residential 
environment. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To provide for multi dwelling housing and residential flat buildings but only as part 
of the conversion of existing industrial and warehouse buildings. 

• To provide for office premises but only as part of the conversion of existing 
industrial and warehouse buildings or in existing buildings designed and 
constructed for commercial purposes. 

• To provide for retail premises in existing buildings designed and constructed for 
commercial purposes. 

 

2   Permitted without consent 
Home occupations 
 

3   Permitted with consent 
Attached dwellings; Bed and breakfast accommodation; Boarding houses; Centre-based 
child care facilities; Community facilities; Dwelling houses; Group homes; Health 
consulting rooms; Hostels; Places of public worship; Respite day care centres; Road s; 
Semi-detached dwellings; Seniors housing; Any other development not specified in 
item 2 or 4 
 

4   Prohibited 

Advertising structures; Agriculture; Air transport facilities; Airstrips; Amusement centres; 

Animal boarding or training establishments; Boat building and repair facilities; Boat launching 

ramps; Boat sheds; Bulky goods premises; Business premises; Camping grounds; Car parks; 

Caravan parks; Cemeteries; Charter and tourism boating facilities; Correctional centres; 

Crematoria; Depots; Dual occupancies; Eco-tourist facilities; Electricity generating works; 

Emergency services facilities; Entertainment facilities; Environmental facilities; Exhibition 

homes; Exhibition villages; Extractive industries; Farm buildings; Forestry; Freight transport 

facilities; Function centres; Garden centres; Hardware and building supplies; Heavy industrial 

storage establishments; Helipads; Highway service centres; Home occupations (sex services); 

Industrial retail outlets; Industrial training facilities; Industries; Information and education 

facilities; Jetties; Landscaping material supplies; Marinas; Mooring pens; Moorings; 

Mortuaries; Neighbourhood shops; Open cut mining; Passenger transport facilities; Plant 

nurseries; Port facilities; Pubs; Recreation facilities (indoor); Recreation facilities (major); 

Recreation facilities (outdoor); Registered clubs; Research stations; Restricted premises; Rural 

industries; Rural supplies; Rural workers’ dwellings; Service stations; Sewerage systems; Sex 

services premises; Shop top hous ing; Storage premises; Timber yards; Tourist and visitor 

accommodation; Transport depots; Truck depots; Vehicle body repair workshops; Vehicle 

repair stations; Vehicle sales or hire premises; Veterinary hospitals; Warehouse or distribution 

centres; Waste or resource management facilities; Water recreation structures; Water supply 

systems; Wharf or boating facilities; Wholesale supplies  
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Item 2 (e) – Minimum land dimensions 

 

 

There are NO minimum land dimensions for the erection of a dwelling house on the land.  All 

applications for the erection of a dwelling house will be assessed in accordance with the 

Environmental Planning and Assessment Act, 1979. 

 

 

Item 2 (f) – Critical habitat 

 

 

The land DOES NOT include or comprise critical habitat. 

 

 

Item 2 (g) – Conservation Area 

 

 

The land IS NOT within a heritage conservation area referred to in Schedule 5 of Marrickville 

Local Environmental Plan 2011 

 

 

Item 2 (h) – Heritage Item 

 

 

An item of environmental heritage IS NOT situated on the land under Marrickville Local 

Environmental Plan 2011 
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ITEM 2A 

Zoning and land use under State Environmental Planning Policy (Sydney Region Growth Centres) 

2006 

 

To the extent that the land is within any zone (however described) under: 

(a) Part 3 of the State Environmental Planning Policy (Sydney Region Growth Centres) 

2006 (the 2006 SEPP), or 

(b) a Precinct Plan (within the meaning of the 2006 SEPP), or 

(c) a proposed Precinct Plan that is or has been the subject of community consultation or 

on public exhibition under the Act, 

the particulars referred to in clause 2 (a)–(h) in relation to that land (with a reference to “the 

instrument” in any of those paragraphs being read as a reference to Part 3 of the 2006 SEPP, or 

the Precinct Plan or proposed Precinct Plan, as the case requires). 

 

The land IS NOT land to which State Environmental Planning Policy (Sydney Region Growth 

Centres) 2006 applies. 

 

 

ITEM 3 

Complying development 

 

(1) The extent to which the land is land on which complying development may be carried out 

under each of the codes for complying development because of the provisions of clauses 

1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of State Environmental 

Planning Policy (Exempt and Complying Development Codes) 2008.   

 

(2) The extent to which complying development may not be carried out on that land because 

of the provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of 

that Policy and the reasons why it may not be carried out under those clauses. 

 

(3) If the council does not have sufficient information to ascertain the extent to which 

complying development may or may not be carried out on the land, a statement that a 

restriction applies to the land, but it may not apply to all of the land, and that council does 

not have sufficient information to ascertain the extent to which complying development 

may or may not be carried out on the land. 

 

 

Please note: The following land-based affectations may affect only part of the land parcel: ANEF25+, Acid 

Sulfate Soils, Heritage Item (Local and State), Heritage Conservation Area, Heritage Interim Order, 

Foreshore Building Line and Land Reserved for Acquisition. Please check the planning maps to determine 

the extent of the affectation(s) to establish if Complying Development is allowed on part of the land parcel. 

 

 

Housing Code 

Yes. Complying Development under State Environmental Planning Policy (Exempt and 

Complying Development Codes) 2008 may be carried out on this land subject to an 

assessment of compliance with the requirements of the SEPP. 

 

Commercial and Industrial (New Buildings and Additions) Code 

Yes. Complying Development under State Environmental Planning Policy (Exempt and 

Complying Development Codes) 2008 may be carried out on this land subject to an 

assessment of compliance with the requirements of the SEPP. 

 

Container Recycling Facilities Code 

Yes. Complying Development under State Environmental Planning Policy (Exempt and 

Complying Development Codes) 2008 may be carried out on this land subject to an 

assessment of compliance with the requirements of the SEPP.  
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Housing Alterations Code 

Yes. Complying Development under State Environmental Planning Policy (Exempt and 

Complying Development Codes) 2008 may be carried out on this land subject to an 

assessment of compliance with the requirements of the SEPP. 

 

General Development Code 

Yes. Complying Development under State Environmental Planning Policy (Exempt and 

Complying Development Codes) 2008 may be carried out on this land subject to an 

assessment of compliance with the requirements of the SEPP. 

 

Commercial and Industrial Alterations Code 

Yes. Complying Development under State Environmental Planning Policy (Exempt and 

Complying Development Codes) 2008 may be carried out on this land subject to an 

assessment of compliance with the requirements of the SEPP. 

 

Subdivisions Code 

Yes. Complying Development under State Environmental Planning Policy (Exempt and 

Complying Development Codes) 2008 may be carried out on this land subject to an 

assessment of compliance with the requirements of the SEPP. 

 

Demolition Code 

Yes. Complying Development under State Environmental Planning Policy (Exempt and 

Complying Development Codes) 2008 may be carried out on this land subject to an 

assessment of compliance with the requirements of the SEPP.  

 

Fire Safety Code 

Yes. Complying Development under State Environmental Planning Policy (Exempt and 

Complying Development Codes) 2008 may be carried out on this land subject to an 

assessment of compliance with the requirements of the SEPP. 

 

ITEM 4 

Coastal protection 

 

Whether or not the land is affected by the operation of section 38 or 39 of the Coastal 

Protection Act 1979, but only to the extent that the council has been so notified by the 

Department of Services, Technology and Administration. 

 

No. 

 

 

ITEM 4A 

Certain information relating to beaches and coasts  

 

(1) In relation to a coastal council – whether an order has been made under Part 4D of the 

Coastal Protection Act 1979  in relation to temporary coastal protection works (within the 

meaning of that Act) on the land (or on public land adjacent to that land), except where the 

council is satisfied that such an order has been fully complied with. 

 

NO order has been made under Part 4D of the Coastal Protection Act 1979. 

 

 

(2)  In relation to a coastal council: 

(a)  whether the council has been notified under section 55X of the Coastal Protection Act 

1979 that temporary coastal protection works (within the meaning of that Act) have 

been placed on the land (or on public land adjacent to that land), and  

 

Council HAS NOT been notified under Section 55X of the Coastal Protection Act 1979. 
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(b)  if works have been so placed – whether the council is satisfied that the works have been 

removed and the land restored in accordance with that Act. 

 

Not Applicable 

 

 

ITEM 4B 

Annual charges under Local Government Act 1993 for coastal protection services that relate to the 

existing coastal protection works 

 

In relation to a coastal council – whether the owner (or any previous owner) of the land has 

consented in writing to the land being subject to annual charges under section 496B of the 

Local Government Act 1993  for coastal protection services that relate to existing coastal 

protection works (within the meaning of section 553B of that Act).  

 

The land IS NOT subject to any annual charges under Section 496B of the Local Government 

Act 1993. 

 

 

ITEM 5 

Mine subsidence 

 

Whether or not the land is proclaimed to be a mine subsidence district within the meaning of 

section 15 of the Mine Subsidence Compensation Act 1961. 

 

No. 

 

 

ITEM 6 

Road widening and road realignment 

 

Whether or not the land is affected by any road widening or road realignment under:  

(a) Division 2 of Part 3 of the Roads Act 1993, or 

(b) any environmental planning instrument, or 

(c) any resolution of the council. 

 

The land IS NOT affected by a road widening or road realignment under: 

  (i) Part 3 Division 2 of the Roads Act 1993 

  (ii) any environmental planning instrument; or 

  (iii) any resolution of the Council 
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ITEM 7 

Council and other public authority policies on hazard risk restrictions  

 

Whether or not the land is affected by a policy: 

(a) adopted by the council, or 

(b) adopted by any other public authority and notified to the council for the express 

purpose of its adoption by that authority being referred to in planning certificates issued 

by the council, 

 

that restricts the development of the land because of the likelihood of land slip, bushfire, tidal 

inundation, subsidence, acid sulphate soils or any other risk (other than flooding). 

 

 Council HAS adopted by resolution and in accordance with S.72 of the Environmental Planning 

& Assessment Act, 1979 a development control plan incorporating Council's policy on 

contaminated land. The Plan has been prepared substantially in accordance with State 

Environmental Planning Policy No. 55, and the Contaminated Land Planning Guidelines. This 

policy may affect development of land: 

 

(a) which is affected by contamination; 

(b) which has been used for certain purposes; 

(c) in respect of which there is not sufficient information about contamination;  

(d) which is proposed to be used for certain purposes;  

(e) in other circumstances contained in the development control plan and policy;  

 

and in some cases may restrict the development of land. 

 

 Council HAS NOT by resolution (aside from the matters raised in the above item(s)) adopted a 

policy to restrict the development of the land because of the likelihood of land slip, bushfire, 

tidal inundation, subsidence, acid sulfate soils or any other risk (other than flooding). 

 

 Council HAS received no notification of the type described in item 7(b) from a public authority 

of a policy adopted by that authority that restricts the development of the land because of land 

slip, bushfire, tidal inundation, subsidence, acid sulfate soils or any other risk (other than 

flooding). 

 

 

ITEM 7A 

Flood related development controls information 

 

(1) Whether or not development on that land or part of the land for the purposes of 

dwelling houses, dual occupancies, multi dwelling housing or residential flat buildings 

(not including development for the purposes of group homes or seniors housing) is 

subject to flood related development controls . 

  

 

             No. 

 

 

(2) Whether or not development on that land or part of the land for any other purpose is 

subject to flood related development controls. 

 

 

             No. 

 

 

(3) Words and expressions in this clause have the same meaning as in the instrument set 

out in the Schedule to the Standard Instrument (Local Environmental Plan) Order 

2006. 
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ITEM 8 

Land reserved for acquisition 

 

Whether or not any environmental planning instrument  or proposed environmental planning 

instrument referred to in clause 1 makes provision in relation to the acquisition of the land by a 

public authority, as referred to in section 27 of the Act.  

 

   

 

The land IS NOT reserved, in part or whole, for acquisition by a public authority, as referred 

to in section 27 of the Act, under:  

(i) any environmental planning instrument 

(ii) deemed environmental planning instrument; or 

(iii) draft environmental planning instrument  

 

 

ITEM 9 

Contributions plans 

 

The name of each contributions plan applying to the land. 

 

 Marrickville Section 94/94A Contributions Plan 2004. 

 Marrickville Section 94/94A Contributions Plan 2014. 

 

 

ITEM 9A 

Biodiversity certified land 

 

If the land is biodiversity certified land (within the meaning of Part 8 of the Biodiversity 

Conservation Act 2016) a statement to that effect. 

 

The land IS NOT biodiversity certified land as defined under Part 8 of the Biodiversity 

Conservation Act 2016 

 
 

ITEM 10 

Biodiversity stewardship sites  

 

If the land is land to which a biobanking agreement under Part 5 of the Biodiversity 

Conservation Act 2016 relates, a statement to that effect (but only if the council has been 

notified of the existence of the agreement by the Director-General of the Department of 

Environment, Climate Change and Water). 

 

The land IS NOT a biodiversity stewardship site under a biodiversity stewardship agreement 

under Part 5 of the Biodiversity Conservation Act 2016 (that Council has been notified of by 

the Chief Executive of the Office of Environment and Heritage). 

 

 

ITEM 10A 

Native vegetation clearing set asides  

 

There are NO set aside areas on the land under section 60ZC of the Local Land Services  Act 

2013 (that Council has been notified of by Local Land Services or it is registered in the public 

register under that section). 
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ITEM 11 

Bush fire prone land 

 

If any of the land is bush fire prone land (as defined in the Act), a statement that all or,  as the 

case may be, some of the land is bush fire prone land.  

 

If none of the land is bush fire prone land, a statement to that effect. 

 

The land IS NOT bush fire prone land. 

 

 

ITEM 12 

Property vegetation plans 

 

If the land is land to which a property vegetation plan under the Native Vegetation Act 2003  

applies, a statement to that effect (but only if the council has been notified of the existence of 

the plan by the person or body that approved the plan under that Act). 

 

No.  

 

 

ITEM 13 

Orders under Trees (Disputes Between Neighbours) Act 2006 

 

Whether an order has been made under the Trees (Disputes Between Neighbours) Act 2006  to 

carry out work in relation to a tree on the land (but only if the council has been notified of the 

order). 

 

 No. 

 

 

ITEM 14 

Directions under Part 3A 

 

If there is a direction by the Minister in force under section 75P (2) (c1) of the Act that a 

provision of an environmental planning instrument prohibiting or restricting the carrying out of 

a project or a stage of a project on the land under Part 4 of the Act does not have effect, a 

statement to that effect identifying the provision that does not have effect. 

 

No.  
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ITEM 15 

Site compatibility certificates and conditions for seniors housing 

 

If the land is land to which State Environmental Planning Policy (Housing for Seniors or 

People with a Disability) 2004  applies: 

(a) a statement of whether there is a current site compatibility certificate (seniors housing), of 

which the council is aware, in respect of proposed development on the land and, if there is 

a certificate, the statement is to include: 

 (i) the period for which the certificate is current, and 

 (ii) that a copy may be obtained from the head office of the Department of Planning, and  

 

(b) a statement setting out any terms of a kind referred to in clause 18 (2) of that Policy that 

have been imposed as a condition of consent to a development application granted after 11 

October 2007 in respect of the land. 

 

Item 15(a) 

 

There IS NOT a current site compatibility certificate (seniors housing) relating to the land 

 

Item 15(b) 

 

There ARE NO applicable terms of a kind referred to in clause 18(2) of that Policy that have 

been imposed as a condition of consent to a development application granted after 11 October 

2007 in respect of the land 

 

 

ITEM 16 

Site compatibility certificate for Infrastructure 

 

A statement of whether there is a valid site compatibility certificate (infrastructure), of which 

the council is aware, in respect of proposed development on the land and, if there is a 

certificate, the statement is to include: 

(a) the period for which the certificate is valid, and 

(b) that a copy may be obtained from the head office of the Department of Planning. 

 

There IS NOT a current site compatibility certificate (infrastructure) relating to the land 
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ITEM 17 

Site compatibility certificate and conditions affecting affordable rental housing 

 

(1) A statement of whether there is a current site compatibility certificate (affordable rental 

housing), of which the council is aware, in respect of proposed development on the land 

and, if there is a certificate, the statement is to include: 

 (a) the period for which the certificate is current, and  

 (b) that a copy may be obtained from the head office of the Department of Planning. 

 

(2) A statement setting out any terms of a kind referred to in clause 17 (1) or 38 (1) of State 

Environmental Planning Policy (Affordable Rental Housing) 2009  that have been imposed 

as a condition of consent to a development application in respect of the land. 

 

Item 17(1) 

 

There IS NOT a current site compatibility certificate (affordable rental housing) relating to the 

land 

 

Item 17(2) 

 

There ARE NO applicable terms of a kind referred to in clause 17(1) or 38(1) of State 

Environmental Planning Policy (Affordable Rental Hous ing) 2009 that have been imposed as a 

condition of consent to a development application in respect of the land  

 

 

ITEM 18 

Paper subdivision information 

 

(1) The name of any development plan adopted by a relevant authority that applies to the land 

or that is proposed to be subject to a consent ballot. 

 

Nil. 

 

(2)  The date of any subdivision order that applies to the land. 

 

Not applicable. 

 

(3) Words and expressions used in this clause have the same meaning as they have in Part 16C 

of this Regulation. 

 

Not Applicable. 
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ITEM 19 

Site verification certificates 

 

(1) A statement of whether there is a current site verification certificate, of which council is 

aware, in respect of the land and, if there is a certificate, the statement is to include: 

 

a) the matter certified by the certificate, and  

 

Note: A site verification certificate sets out the Director-General’s opinion as to whether the 

land concerned is or is not biophysical strategic agricultural land or critical industry cluster 

land – see Division 3 of Part 4AA of the State Environmental Planning Policy (Mining, 

Petroleum Production and Extractive Industries) 2007. 
 

b) the date on which the certificate ceases to be current (if any), and  

c) that a copy may be obtained from the head office of the Department of Planning and 

Infrastructure  

 

Not applicable. 

 

 

ITEM 20 

Loose-fill asbestos insulation 

 

If the land includes any residential premises (within the meaning of Division 1A of Part 8 of 

the Home Building Act 1989)  that are listed on the register that is required to be maintained 

under that Division, a statement to that effect. 

 

 

No. 

 

 

OTHER ITEMS (i) 

Section 23 exemption or Section 24 authorisation 

 

Whether an exemption under Section 23 or an authorisation under section 24 of the Nation 

Building and Jobs Plan (State Infrastructure Delivery) Act 2009 No 1 has been issued by the 

Co-ordinator General in relation to the land. 

 

An exemption under Section 23 or an authorisation under Section 24 of the Nation Building 

and Jobs Plan (State Infrastructure Delivery) Act 2009 No 1 HAS NOT been issued by the Co-

ordinator General in relation to the land. 

 

 

OTHER ITEMS (ii) 

Matters arising under the Contaminated Land Management Act 1997 

 

Section 59(2) of the Contaminated Land Management Act 1997  prescribes the following 

additional matters that are to be specified in a planning certificate: 

(a) that the land to which the certificate relates is significantly contaminated land  within the 

meaning of that Act - if the land (or part of the land) is significantly contaminated land at 

the date when the certificate is issued, 

 

            No. 
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(b) that the land to which the certificate relates is subject to a management order within the 

meaning of the Act - if it is subject to such an order at the date when the certificate is 

issued, 

 

            No. 

 

(c) that the land to which the certificate relates is the subject of an approved voluntary 

management proposal within the meaning of that Act - if it is the subject of such an 

approved proposal at the date when the certificate is issued, 

 

            No. 

 

(d) that the land to which the certificate relates is subject to an ongoing maintenance order 

within the meaning of the Act - if it is subject to such an order at the date when the 

certificate is issued, 

 

            No. 

 

(e) that the land to which the certificate relates is the subject of a site audit statement 

within the meaning of the Act - if a copy of such a statement has been provided at any 

time to the local authority issuing the certificate. 

 

 

              No. 

 

 

 

 

Information provided in this planning certificate is in accordance with the matters prescribed under Schedule 

4 of the Environmental Planning and Assessment Regulation 2000.  

 

Council draws your attention to Section 149 (6) which states that a Council shall not incur any liability in 

respect of any advice provided in good faith pursuant to subsection (5). 

 

 

 

This is the end of the Certificate as prescribed under section 149(2) of the Environmental Planning and 

Assessment Act 1979. 

 

 

Please contact the Planning Services Section for further information about any instruments or affectations 

referred to in the Certificate. 

 

 

 

 
HARJEET ATWAL 

PLANNING OPERATIONS MANAGER 
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