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Contract for the sale and purchase of land 2018 edition

TERM MEANING OF TERM NSW Duty:
vendor's agent Raine & Horne Dee Why Phone: 9971 9000
685 Pittwater Road, Dee Why, NSW 2099 Ref: Richard Jackson
co-agent
vendor Maxwell John Turnbull and Diane Merle Turnbull
18/1219-1225 Pittwater Road, Collaroy, NSW 2097
vendor's solicitor Sharon Moss Legal Pty Ltd Phone: 029981 1211
Suite 4124, Level 1, 834 Pittwater Road, Dee Why Fax: 02 9981 1010
NSW 2099 Ref: RH:S2:180582
PO Box 1142, Dee Why NSW 2099 E:conveyancing@smosslegal.co
m.au
date for completion 42nd day after the contract date (clause 15)
land (address, 18/1219-1225 Pittwater Road, Collaroy, New South Wales 2097
plan details and Registered Plan: Lot 18 Plan SP 90006
title reference) Folio Identifier 18/SP90006
DJ VACANT POSSESSION [ ] subject to existing tenancies
improvements [JHOUSE [Jgarage [carport [Xlhomeunit [X] carspace [ ] storage space
[] none [] other:
attached copies X documents in the List of Documents as marked or as numbered:

g other documents:

A real estate agent is permitted by /egislation to fill up the items in this box in a sale of residential property.

inclusions X blinds X dishwasher X light fittings X stove
X built-in wardrobes [X] fixed floor coverings [X] range hood [ ] pool equipment
(] clothes line X insect screens [ solar panels [ ] TV antenna
[ curtains X other: air conditioner

exclusions

purchaser

purchaser’s solicitor

price $
deposit $ (10% of the price, unless otherwise stated)
balance $
contract date (if not stated, the daté this contract was made)

buyer’s agent

vendor ' GST AMOUNT (optional) ]| witness
| The price includes |
| GST of: $ !
|
| |
purchaser []JOINT TENANTS []tenants in common[llnunequalshare witness
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2 Land — 2018 Edition
Choices

Vendor agrees to accept a deposit-bond (clause 3) O NO [Jyes
Proposed electronic transaction (clause 30) [1no X YES

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable [INO [yes
GST: Taxable supply [INO [ yesin full [ yes to an extent
Margin scheme will be used in making the taxable supply [JNO [1yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
[1 not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
1 by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[ ] GST-free because the sale is the supply of a going concern under section 38-325
[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
] input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an RW payment X NO [ 1 ves (if yes, vendor must provide
(residential withholding payment) further details)
If the further details below are not fully completed at the
contract date, the vendor must provide all these details in a
separate notice within 14 days of the contract date.

RW payment (residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the vendor is part of a GST group or a participant in a GST joint venture.

Supplier's name:
Supplier's ABN:
Supplier's business address:
Supplier's email address:
Supplier's phone number:
Supplier's proportion of RW payment. $
If more than one supplier, provide the above details for each supplier.

Amount purchaser must pay — price multiplied by the RW rate (residential withholding rate): $

Amount must be paid: [_] AT COMPLETION [] at another time (specify):
Is any of the consideration not expressed as an amount in money? [] NO [yes
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



3 Land — 2018 Edition

List of Documents

General

Xl 1 property certificate for the land

plan of the land

unregistered plan of the land

plan of land to be subdivided

document that is to be lodged with a relevant plan

section 10.7(2) planning certificate under

Environmental Planning and Assessment Act

1979

[] 7 additional information included in that certificate
under section 10.7(5)

] 8 sewerage infrastructure location diagram (service
location diagram)

IXI 9 sewer lines location diagram (sewerage service
diagram)

X 10 document that created or may have created an
easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

(1 11 planning agreement

[ 112 section 88G certificate (positive covenant)

[113 survey report

[] 14 building information certificate or building
certificate given under legislation

[]1 15 lease (with every relevant memorandum or
variation)

[]116 other document relevant to tenancies

[ ] 17 licence benefiting the land

[ 118 old system document

[ ] 19 Crown purchase statement of account

[ 120 building management statement

21 form of requisitions

[122 clearance certificate

X] 23 land tax certificate

Home Building Act 1989

[] 24 insurance certificate
[]25 brochure or warning

] 26 evidence of alternative indemnity cover
Swimming Pools Act 1992

[[]127 certificate of compliance

[[]128 evidence of registration

[[]129 relevant occupation certificate
[[130 certificate of non-compliance

[(131 detailed reasons of non-compliance

(D
ohwN

Strata or community title (clause 23 of the contract)

32 property certificate for strata common property

[X] 33 plan creating strata common property

[X] 34 strata by-laws

[135 strata development contract or statement

[ ] 36 strata management statement

[] 37 strata renewal proposal

[[] 38 strata renewal plan

(] 39 leasehold strata - lease of lot and common
property

L] 40 property certificate for neighbourhood property

[] 41 plan creating neighbourhood property

[_] 42 neighbourhood development contract

[ 143 neighbourhood management statement

[]44 property certificate for precinct property

[ 145 plan creating precinct property

[] 46 precinct development contract

[ ] 47 precinct management statement

[ ] 48 property certificate for community property

[ 149 plan creating community property

[ 150 community development contract

[ ] 51 community management statement

<] 52 document disclosing a change of by-laws

[ 153 document disclosing a change in a development
or management contract or statement

[ ] 54 document disclosing a change in boundaries

[] 55 information certificate under Strata Schemes
Management Act 2015

(L] 56 information certificate under Community Land
Management Act 1989

[] 57 document relevant to off-the-plan sale

Other

[]58

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address, email address and telephone

number

RPM Property Management

Suite 101/243 Pyrmont Street, Pyrmont, NSW 2009
nadine@rpmproperty.com.au

Phone: 4154 30594
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SECTION 66W CERTIFICATE

of

,,certify as follows:

Dated:

lam a currently admitted to practise in New South
Wales;

| am giving this certificate in accordance with section 66W of the
Conveyancing Act 1919 with reference to a contract for the sale of property at
18/1219-1225 Pittwater Road, Collaroy, from Maxwell John Turnbull and
Diane Merle Turnbull to in order that there is no cooling off period in relation
to that contract;

| do not act for Maxwell John Turnbull and Diane Merle Turnbull and am
not employed in the legal practice of a solicitor acting for Maxwell John
Turnbull and Diane Merle Turnbull nor am | a member or employee of a firm
of which a solicitor acting for Maxwell John Turnbull and Diane Merle
Turnbull is a member or employee; and

| have explained to :
(a) The effect of the contract for the purchase of that property;
(b) The nature of this certificate; and

(c) The effect of giving this certificate to the vendor, i.e. that there is no
cooling off period in relation to the contract.

095831



SPECIAL CONDITIONS OF SALE BY AUCTION

Bidders Record means the Bidders Record to be kept pursuant to Clause 18 of the Property,
Stock and Business Agents Regulation 2003 and Section 68 of the Property, Stock and
Business Agent Act 2002.-

If the property is or is intended to be sold at auction:

(1) The following conditions are prescribed as applicable to and in respect of the sale by
auction of land:

(a)
(b)
(c)
(d)
(e)
®

(2
(h)

The principal’s reserve price must be given in writing to the auctioneer before
the auction commences.

A bid for the seller cannot be made unless the auctioneer has, before the
commencement of the auction, announced clearly and precisely the number of
bids that may be made by or on behalf of the seller.

The highest bidder is the purchaser, subject to any reserve price.

In the event of a disputed bid, the auctioneer is the sole arbitrator and the
auctioneer’s decision is final.

The auctioneer may refuse to accept any bid that, in the auctioneer’s opinion, is
not in the best interests of the seller.

A bidder is taken to be a principal unless, before bidding, the bidder has given
to the auctioneer a copy of a written authority to bid for or on behalf of another
person.

A bid cannot be made or accepted after the fall of the hammer.

As soon as practicable after the fall of the hammer the purchaser is to sign the
agreement (if any) for sale.

) The following conditions, in addition to those prescribed by subclause (1), are
prescribed as applicable to and in respect of the sale by auction or residential property
or rural land:

(a)
(b)
(©)

095830

All bidders must be registered in the Bidders Record and display an identifying
number when making a bid.

One bid only may be made by or on behalf of the seller. This includes a bid
made by the auctioneer on behalf of the seller.

When making a bid on behalf of the seller or accepting a bid made by or on
behalf of the seller, the auctioneer must clearly state that the bid was made by
or on behalf of the seller or auctioneer.
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should ensure that you understanﬁ\your
rights and obligations, some of which are not written in this contra Qﬁ}ﬂ are
implied by law. 6

Ay,

WARNING—SMOKE ALARMS
The owners of certain types of buildings and strata lots m have smoke
alarms (or in certain cases heat alarms) installed in the%?} ding or lot in
accordance with regulations under the Environmental™ Planning and
Assessment Act 1979. It is an offence not to comply. It is*also an offence to
remove or interfere with a smoke alarm or heat alarm. Ities apply.

D

WARNING—LOOSE-FILL ASBESTOS INSULATION &

Before purchasing land that includes any residerm premises (within the
meaning of Division 1A of Part 8 of the Home uh’dihg Act 1989) built before
1985, a purchaser is strongly advised to co&ér the possibility that the
premises may contain loose-fill asbestos i ion (within the meaning of
Division 1A of Part 8 of the Home Building A 89). In particular, a purchaser
should:

(a) search the Register required to be@ained under Division 1A of Part
8 of the Home Building Act 1989, En

(b) ask the relevant local council her it holds any records showing that
the residential premises con ose-fill asbestos insulation.

-fill asbestos insulation (including areas in
been identified as containing loose-fill
Fair Trading.

For further information about lo
which residential premises h

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 53255480



Land — 2018 edition

COOLING OFF PERIOD (PURCHASER'S RIGHTS)
1.  This is the statement required by section 66X of the Conveyancingﬂ\gt
1919 and applies to a contract for the sale of residential property.O:)

2. The purchaser may rescind the contract at any time before 5 p n
the fifth business day after the day on which the contract w de,
EXCEPT in the circumstances listed in paragraph 3.

3. Thereis NO COOLING OFF PERIOD: ﬁo)

(@ if, at or before the time the contract is made, the haser gives
to the vendor (or the vendor's solicitor or agent).a.certificate that
complies with section 66W of the Act, or O

(b) if the property is sold by public auction, or

(c) if the contract is made on the same day as property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence oftife exercise of an
option to purchase the property, othe fi an option that is void
under section 66ZG of the Act.

4. A purchaser exercising the right to cool.off by rescinding the contract
will forfeit to the vendor 0.25% of the hase price of the property.
The vendor is entitled to recover th ount forfeited from any amount

paid by the purchaser as a deposifttnder the contract and the
purchaser is entitled to a refund ny balance.

A
MSPUTES
If you get into a dispute with t er party, the Law Society and Real Estate
Institute encourage you to usé“informal procedures such as negotiation,
independent expert appraisa?}{he Law Society Conveyancing Dispute
Resolution Scheme or meghiation (for example mediation under the Law

Society Mediation Progra

o
F\f AUCTIONS

Regulations made Jhder the Property, Stock and Business Agents Act 2002
prescribe a num{gﬁ“’of conditions applying to sales by auction.
N

A
Cg?‘*
}\
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10.

1.

12.

WARNINGS
Various Acts of Parliament and other matters can affect the rights of the parties to this
contract. Some important matters are actions, claims, decisions, licences, ngﬁﬁes,
orders, proposals or rights of way involving:

&)
Australian Taxation Office NSW Fair Trading Q
Council NSW Public Works AdvisJ&/
County Council Office of Environment Heritage
Department of Planning and Environment  Owner of adjoining |
Department of Primary Industries Privacy
East Australian Pipeline Limited Roads and Maritir e\%‘ervices
Electricity and gas Subsidence Advisory NSW
Land & Housing Corporation Telecommuni -vl¥bns
Local Land Services Transport fol@lv
NSW Department of Education Water, se e or drainage authority

If you think that any of these matters affects the propemell your solicitor.

A lease may be affected by the Agricultural Tenancies/Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 199

If any purchase money is owing to the Crown,{gﬁll become payable before obtaining
consent, or if no consent is needed, when t ransfer is registered.

If a consent to transfer is required underis ation, see clause 27 as to the obligations
of the parties. .

The vendor should continue the vqu! % insurance until completion. If the vendor
wants to give the purchaser posse before completion, the vendor should first ask
the insurer to confirm this will no&t@ct the insurance.

The purchaser will usually hav Rpay stamp duty (and sometimes surcharge
purchaser duty) on this cont 2if duty is not paid on time, a purchaser may incur

penalties. &

If the purchaser agrees d‘{lhe release of deposit, the purchaser's right to recover the
deposit may stand behind“the rights of others (for example the vendor's mortgagee).

The purchaser shon.@jrrange insurance as appropriate.

Some transactionsg igvolving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaserggould be satisfied that finance will be available at the time of completing

the purchag;m

Where t rket value of the property is at or above a legislated amount, the
purcha$er may have to comply with a foreign resident capital gains withholding

pay! t obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

N

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 53255480
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legis/ation that cannot be excluded.

1

21
2.2
2.3
2.4

2.5

26
2.7

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

GST Act
GST rate

legislation

normally

party

property

planning agreement

requisition
remittance amount

rescind
RW payment

RW rate

serve
settlement cheque

solicitor

TA Act
terminate
variation
within
work order

/

the earlier of the giving of possession to the purchaser or completion; %

the Reserve Bank of Australia or an authorised deposit-taking institut@ ichisa
bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Sa ur(c;»or Sunday;
a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to t
covers one or more days falling within the period from and i |
date to completion;

a deposit bond or guarantee from an issuer, with an expi
each approved by the vendor;

vendor's agent (or if no vendor's agent is named in this&ontract, the vendor's
solicitor, or if no vendor's solicitor is named in this c: ratt, the buyer's agent);

ct, that
the contract

and for an amount

document relevant to the title or the passing of titl

the percentage mentioned in s14-200(3)(a) of S

at 1 July 2017);

A New Tax System (Goods and Services Ta 999;
the rate mentioned in s4 of A New Tax Systen™{Goods and Services Tax
Imposition - General) Act 1999 (10% as a 2000);

an Act or a by-law, ordinance, regulatiomgr rile made under an Act;

subject to any other provision of this :

each of the vendor and the purchase

the land, the improvements, all ﬁn{'ﬁnd the inclusions, but not the exclusions;
a valid voluntary agreement within eaning of s7.4 of the Environmental
Planning and Assessment Act #9%2 entered into in relation to the property;

an objection, question or req (but the term does not include a claim);

the lesser of the FRCGW p, @ atage of the price (inclusive of GST, if any) and the
amount specified in a variatiomserved by a party;

rescind this contract fro beginning;
a payment which the ga%er must make under $14-250 of Schedule 1 to the TA
Act (the price multip% he RW rate);

the rate determinem ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as
at 1 July 2018, usUalf»7% of the price if the margin scheme applies, 1/11®"if not);

1to the TA Act (12.5% as

serve in writin
an unendors

he other party;

que made payable to the person to be paid and —

ank and drawn on itself; or

d in writing by the vendor or the vendor's solicitor, some other

in rela'hg%r a party, the party's solicitor or licensed conveyancer named in this
corﬁ; in a notice served by the party,

X Administration Act 1953;
inate this contract for breach;

(-1/ ation made under s14-235 of Schedule 1 to the TA Act,
i

elation to a period, at any time before or during the period; and

(\f valid direction, notice or order that requires work to be done or money to be
(5

pent on or in relation to the property or any adjoining footpath or road (but the
term does not include a notice under s22E of the Swimming Pools Act 1992 or
clause 18B of the Swimming Pools Regulation 2008).

Deposit and hher payments before completion
The purchﬂglust pay the deposit to the depositholder as stakeholder.
e purchaser must pay the deposit on the making of this contract, and this time is essential.

The

Normaﬂy,‘gm
If this cogtra®dt requires the purchaser to pay any of the deposit by a later time, that time is also essential.
p%ser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque

to tl sitholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder.

If ax‘uthe deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation,
the vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
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2.8

29

3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.11

4.2
43

4.4

5.1
5.2

6.2

6.3

Land — 2018 edition

If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.

If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest l(%dfposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing accountin N yable
at call, with interest to be reinvested, and pay the interest to the parties equally, after deducti | proper
government taxes and financial institution charges and other charges.

Deposit-bond
This clause applies only if this contract says the vendor has agreed to accept a deposit-bon for the deposit
(or part of it).
The purchaser must provide the original deposit-bond to the vendor's solicitor (or if itor the
depositholder) at or before the making of this contract and this time is essential.
% is 14 days before the
re the expiry date. The

If the deposit-bond has an expiry date and completion does not occur by the date
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days
time for service is essential. S
The vendor must approve a replacement deposit-bond if —

341 it is from the same issuer and for the same amount as the earlle Ipsit-bond; and

34.2 it has an expiry date at least three months after its date of is

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The ngthﬂmmate is lost as soon as -
3.5.1 the purchaser serves a replacement deposit-bond, or

3.5.2 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.

If the purchaser serves a replacement deposit-bond, the vendor st erve the earlier deposit-bond.
The amount of any deposit-bond does not form part of the pric purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond —

3.9.1 on completion; or C)

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately dem ment from the issuer of the deposit-bond, or
3.10.2 if the purchaser serves prior to terminati tice disputing the vendor's right to terminate, the

vendor must forward the depaosit-bond (oMsits proceeds if called up) to the deposithoider as
stakeholder.
If this contract is terminated by the purchaser —
3.11.1 normally, the vendor must give th
3.11.2 if the vendor serves prior to te
vendor must forward the deposit-

stakeholder. v'

Transfer

Normally, the purchaser must serv st 14 days before the date for completion —

411 the form of transfer; a

4.1.2 particulars required t g:ster any mortgage or other dealing to be lodged with the transfer by
the purchaser or th urchaser's mortgagee.

If any information needed for m of transfer is not disclosed in this contract, the vendor must serve it

If the purchaser serves a for transfer and the transferee is not the purchaser, the purchaser must give

the vendor a direction sig y the purchaser personally for this form of transfer.

The vendor can reqmre chaser to include a form of covenant or easement in the transfer only if this

contract contains the of the proposed covenant or easement, and a description of the land benefited.

aser the deposit-bond, or
a notice disputing the purchaser's right to terminate, the
nd (or its proceeds if called up) to the depositholder as

Requisitions

If a form of requ.'srn&us attached to this contract, the purchaser is taken to have made those requisitions.

If the purchaser.is #r becomes entitled to make any other requisition, the purchaser can make it only by
serving it — 6)

5.2.1 ifi es out of this contract or it is a general question about the property or title - within 21 days

%the contract date;

rises out of anything served by the vendor - within 21 days after the later of the contract
te and that service; and

\I‘I any other case - within a reasonable time.

523 %

Err()mpP isdescription

The purchaser can (but only before completion) claim compensation for an error or misdescription in this
contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 53255480
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7.2

8.2

9.1
9.2

9.3

10
10.1
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Claims by purchaser

The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a
statement of the amount claimed, and if the purchaser makes one or more claims before completio

the vendor can rescind if in the case of claims that are not claims for delay - ?\

741 the total amount claimed exceeds 5% of the price; O)
71.2 the vendor serves notice of intention to rescind; and 9
7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that tand
if the vendor does not rescind, the parties must complete and if this contract is completed —%
7.21 the lesser of the total amount claimed and 10% of the price must be paid out e price to and
held by the depositholder until the claims are finalised or lapse;
722 the amount held is to be invested in accordance with clause 2.9;
mppointment is not

made within 1 month of completion, by an arbitrator appointed by the P t of the Law Society
at the request of a party (in the latter case the parties are bound by the tefms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the agpointment);

724 the purchaser is not entitled, in respect of the claims, to more tha tal amount claimed and

7.2.3 the claims must be finalised by an arbitrator appointed by the parties orE

the costs of the purchaser;

7.25 net interest on the amount held must be paid to the parties in e proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither part sts the President to appoint an
arbitrator within 3 months after completion, the claims lapse aMd the amount belongs to the vendor.

Vendor's rights and obligations \/

The vendor can rescind if - \/

8.1.1 the vendor is, on reasonable grounds, unable or un @g to comply with a requisition;
8.1.2 the vendor serves a notice of intention to rescindthatspecifies the requisition and those
grounds; and

8.1.3 the purchaser does not serve a notice waivingthe requisition within 14 days after that service.
If the vendor does not comply with this contract (or a na 4@ nder or relating to it) in an essential respect, the
T

purchaser can terminate by serving a notice. After th ination —

8.2.1 the purchaser can recover the deposit an y other money paid by the purchaser under this
contract;

822 the purchaser can sue the vendor to %Er damages for breach of contract; and

8.2.3 if the purchaser has been in possegSign™a party can claim for a reasonable adjustment.

Purchaser's default /ﬂh

If the purchaser does not comply with this contfact (or a notice under or relating to it) in an essential respect,
the vendor can terminate by serving a no fter the termination the vendor can —

keep or recover the deposit (to a maxi f 10% of the price);

hold any other money paid by the pu ser under this contract as security for anything recoverable under

this clause — A'.

9.2.1 for 12 months after thgpterfination; or

922 if the vendor commen&gproceedings under this clause within 12 months, until those
proceedings are ¢ Med: and

sue the purchaser either — Q

9.3.1 where the vendor ftas resold the property under a contract made within 12 months after the
termination, t%ver -

o the defiiengy on resale (with credit for any of the deposit kept or recovered and after allowance
fora apital gains tax or goods and services tax payable on anything recovered under this

clayse);
° the&eonable costs and expenses arising out of the purchaser's non-compliance with this
F'@Fact or the notice and of resale and any attempted resale; or
tor

9.3.2 r damages for breach of contract.

Restrictio mghts of purchaser
The purchi}ﬁnnot make a claim or requisition or rescind or terminate in respect of —
10.1.1 ownership or location of any fence as defined in the Dividing Fences Act 1991,
10.1.2 \V service for the property being a joint service or passing through another property, or any service
; ‘ar another property passing through the property (*service' includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by
an easement for support or not having the benefit of an easement for support;
10.1.4 any change in the property due to fair wear and tear before completion;

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 53255480



10.2
10.3

11
11.1

12

121
12.2

12.3

13
131

13.2

13.3

13.4

13.5
13.6

13.7

10
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10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petrﬁ:;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in thi@t ct
ar any non-compliance with the easement or restriction on use; or

10.1.9 anything the substance of which is disclosed in this contract (except a caveat, ch ortgage,

priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of t#ge in€lusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or ie the vendor to
change the nature of the title disclosed in this contract (for example, to remove a cauti
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders %

Normally, the vendor must by completion comply with a work order made on or be the contract date and
if this contract is completed the purchaser must comply with any other work ordek,

If the purchaser complies with a work order, and this contract is rescinded or ated, the vendor must
pay the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, sub to the rights of any tenant —
to have the property inspected to obtain any certificate or report reaso@required;

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the prop n'Mer legisiation; or

12.2.2 a copy of any approval, certificate, consent, directi ce or order in respect of the property
given under legislation, even if given after the contr te; and
to make 1 inspection of the property in the 3 days before a ] ointed for completion.

Goods and services tax (GST)

Terms used in this clause which are not defined elsewhgf®ip this contract and have a defined meaning in the

GST Act have the same meaning in this clause. @

Normally, if a party must pay the price or any other a@ﬂ to the other party under this contract, GST is not

to be added to the price or amount.

If under this contract a party must make an adju or payment for an expense of another party or pay an

expense payable by or to a third party (for exa under clauses 14 or 20.7) -

13.3.1 the party must adjust or pay on co jon any GST added to or included in the expense; but

13.3.2 the amount of the expense mum&eﬁ duced to the extent the party receiving the adjustment or
payment (or the representative meniber of a GST group of which that party is a member) is entitled
to an input tax credit for the ;and

13.3.3 if the adjustment or payme r this contract is consideration for a taxable supply, an amount
for GST must be added at t ST rate.

If this contract says this sale is the glipply*of a going concern —

13.4.1 the parties agree the stippfinof the property is a supply of a going concern;

13.4.2 the vendor must, be the contract date and completion, carry on the enterprise conducted
onthe land in a pr "es@nd business-like way;,

13.4.3 if the purchaser Qt registered by the date for completion, the parties must complete and the
purchaser must pay®en completion, in addition to the price, an amount being the price multiplied
by the GST r: he retention sum"). The retention sum is to be held by the deposithoider and

stating t urchaser is registered with a date of effect of registration on or before completion,
the %&su‘ho!deris to pay the retention sum to the purchaser; but
o if theHurchaser does not serve that letter within 3 months of completion, the depositholder is to
e retention sum to the vendor; and
1344 if tk&q‘endor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
%r has to pay GST on the supply, the purchaser must pay to the vendor on demand the
a nt of GST assessed.
Norma%%vendor promises the margin scheme will not apply to the supply of the property.

dealt with aw -
o if wr‘rh.t'% ths of completion the purchaser serves a letter from the Australian Taxation Office
h

If this ct says the margin scheme is to apply in making the taxable supply, the parties agree that the

margi eme is to apply to the sale of the property.

Ifth ntract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale
a taxable supply to any extent; and
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13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated
by multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor, /\
13.8  If this contract says this sale is a taxable supply in full and does not say the margin scheme to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the ir —

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).
13.9  If this contract says this sale is a taxable supply to an extent — a@

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified ing a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated plying the relevant
payment by the proportion of the price which represents the value of rt of the property to

which the clause applies (the proportion to be expressed as a number detween 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.
13.10 Normally, on completion the vendor must give the recipient of the supply a tgxigvolce for any taxable supply
by the vendor by or under this contract.
13.11 The vendor does not have to give the purchaser a tax invoice if the marQ& me applies to a taxable
supply.
13.12  If the vendor is liable for GST on rents or profits due to issuing an invo receiving consideration before
completion, any adjustment of those amounts must exclude an amount égual to the vendor's GST liability.
13.13 If the purchaser must make an RW payment the purchaser must —
13.13.1 at least 5 days before the date for completion, serve e\t@?ce of submission of an RW payment
notification form to the Australian Taxation Office bm rchaser or, if a direction under clause
4.3 has been served, by the transferee named in sfer served with that direction;
13.13.2  produce on completion a settlement cheque for téy payment payable to the Deputy
Commissioner of Taxation;
13.13.3  forward the settlement cheque to the payee j diately after completion; and
13.13.4  serve evidence of receipt of payment of th ayment.

14 Adjustments

14.1 Normally, the vendor is entitled to the rents andmofits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, %and all other periodic outgoings up to and including the
adjustment date after which the purchaser wilﬁz itled and liable.

14.2  The parties must make any necessary adju n completion.

14.3  If an amount that is adjustable under this cdntfaet has been reduced under legislation, the parties must on
completion adjust the reduced amount.

14.4  The parties must not adjust surcharge la X (as defined in the Land Tax Act 1956) but must adjust any

other land tax for the year current at th justment date —

14.4.1 only if land tax has beerypaltter is payable for the year (whether by the vendor or by a
predecessor in title) a i§ contract says that land tax is adjustable;

14.4.2 by adjusting the am that would have been payable if at the start of the year —
e the person wh d the land owned no other land;
e the land was ubject to a special trust or owned by a hon-concessional company; and
o (ftheland rt of it) had no separate taxable value, by calculating its separate taxable

value on rtional area basis.

justable under this contract relates partly to the land and partly to other land, the
roportional area basis.

direct the purchaser to produce a settlement cheque on completion to pay an

r this contract and if so -

14.5  If any other amount t
parties must adjust it

14.6  Normally, the vendd’h‘g%
amount adjustable Ljn

14.6.1 the nt is to be treated as if it were paid; and

14.6.2 th@ue must be forwarded to the payee immediately after completion (by the purchaser if the

glte relates only to the property or by the vendor in any other case).
14.7  If on com %the last bill for a water, sewerage or drainage usage charge is for a period ending before the

adjustmelidgale, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period’%sgmultiplying by the number of unbilled days up to and including the adjustment date.

148 The is liable for any amount recoverable for work started on or before the contract date on the
pro r any adjoining footpath or road.

15 Date for completion

The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.
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Completion

e Vendor

On completion the vendor must give the purchaser any document of title that relates only to the prmy.

if on completion the vendor has possession or control of a document of title that relates also to o

property, the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate i ta simple)

to pass to the purchaser free of any mortgage or other interest, subject to any necessary registkation.

The legal title to the property does not pass before completion.

If the vendor gives the purchaser a document (other than the transfer) that needs to be | for

registration, the vendor must pay the lodgement fee to the purchaser, plus another 20% at fee.

If a party serves a land tax certificate showing a charge on any of the land, on compl%t e vendor must
h

give the purchaser a land tax certificate showing the charge is no longer effective a e land.
e  Purchaser %
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or Setﬁ ent cheque —

16.7.1 the price less any:

o deposit paid; o
e remifttance amount payable;
* RW payment, and
e amount payable by the vendor to the purchaser under iy tract; and
16.7.2 any other amount payable by the purchaser under this contragt.
If the vendor requires more than 5 seftlement cheques, the vendor ay $10 for each extra cheque.

If any of the deposit is not covered by a bond or guarantee, on congi?ion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholde ount to the vendor for the deposit.
On completion the deposit belongs to the vendor.

e Place for completion ( a
Normally, the parties must complete at the completion addres$”which is —

16.11.1 if a special completion address is stated in t ntract - that address; or
16.11.2  if none is stated, but a first mortgagee is dj in this contract and the mortgagee would
usually discharge the mortgage at a parti lace - that place; or

16.11.3  in any other case - the vendor's solicitor’s adtress stated in this contract.

The vendor by reasonable notice can require -,ﬁ' ien at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, inclugtng*any agency or mortgagee fee.

If the purchaser requests completion at a plag&ffiafis not the completion address, and the vendor agrees,
the purchaser must pay the vendor's additigfal eXpenses, including any agency or mortgagee fee.

Possession
Normally, the vendor must give the purc! r vacant possession of the property on completion.
The vendor does not have to give vac ssession if -
17.21 this contract says that thg saé is subject to existing tenancies; and
17.2.2 the contract discloses jhe dgovisions of the tenancy (for example, by attaching a copy of the
lease and any relev emorandum or variation).
Normally, the purchaser can cl‘atgrc mpensation (before or after completion) or rescind if any of the land is
affected by a protected tena a fenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment) Act
1948).

Possession before co etlon

This clause applies onl§ i vendor gives the purchaser possession of the property before completion.

The purchaser must ﬂ:, are completion —

18.2.1 let or pagt witg’possession of any of the property;,

18.2.2 make an ange or structural alteration or addition to the property; or

18.2.3 con e any agreement between the parties or any direction, document, /egis/ation, notice or
orge cting the property.

The purchase?’ﬁwst until completion —

18.3.1 the property in good condition and repair having regard to its condition at the giving of

]s%c;o ession; and

18.3.2 ‘\(a w the vendor or the vendor's authorised representative to enter and inspect it at all
% easonable times.

Theyis to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and
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18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest
at the rate prescribed under s101 Civil Procedure Act 2005.
18.6  If this contract is rescinded or terminated the purchaser must immediately vacate the property.
18.7  If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payablé.

19 Rescission of contract Q
19.1  If this contract expressly gives a party a right to rescind, the party can exercise the right - Q
19.1.1 only by serving a notice before completion; and
19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or re(q)afﬁonk any
arbitration, litigation, mediation or negotiation or any giving or taking of possegsidg.
19.2  Normally, if a party exercises a right to rescind expressly given by this contract or any !&on -
19.2.1 the deposit and any other money paid by the purchaser under this contra e refunded,
19.2.2 a party can claim for a reasonable adjustment if the purchaser has been ession,

19.2.3 a party can claim for damages, costs or expenses arising out of a bre is contract; and
19.2.4 a party will not otherwise be liable to pay the other parfy any damages, ts or expenses.

20 Miscellaneous

20.1  The parties acknowledge that anything stated in this contract to be attache attached to this contract by

the vendor before the purchaser signed it and is part of this contract.
20.2  Anything attached to this contract is part of this contract.
20.3 Anarea, bearing or dimension in this contract is only approximate.

20.4 If a party consists of 2 or more persons, this caontract benefits and t@n separately and together.
thi

20.5 A party's solicitor can receive any amount payable to the party und ontract or direct in writing that it is
to be paid to another person.
206  Adocument under or relating to this contract is — \/
20.6.1 signed by a party if it is signed by the party or the p@ solicitor (apart from a direction under
clause 4.3);

206.2 served if it is served by the party or the party's sdcitgr,

20.6.3 served if it is served on the party's solicitor, e if the party has died or any of them has died;
206.4 served if it is served in any manner provided@?ﬂ of the Conveyancing Act 1919;

20.6.5 served if it is sent by email or fax to the pasty's sOlicitor, unless in either case it is not received;
20.6.6 served on a person if it (or a copy of it) c%’mto the possession of the person; and

206.7 served at the earliest time it is served, jhit is Served more than once.

20.7  An obligation to pay an expense of another part
20.7.1 if the party does the thing personal
20.7.2 if the party pays someone else to

20.8  Rights under clauses 11, 13, 14, 17,24, 3
continue.

20.9 The vendor does not promise, represen

20.10 The vendor does not promise, repres

20.11 A reference to any legisiation (inclu
any corresponding later legis/atio.

20.12 Each party must do whatever is

ng something is an obligation to pay —
reasonable cost of getting someone else to do it; or
thing - the amount paid, to the extent it is reasonable.
31 continue after completion, whether or not other rights

tate that the purchaser has any cooling off rights.
tate that any attached survey report is accurate or current.
y percentage or rate specified in /egis/ation) is also a reference to

essary after completion to carry out the party's obligations under this

contract.

20.13 Neither taking possession no, }ing a transfer of itself implies acceptance of the property or the title.

20.14 The details and information ided in this contract (for example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, re part of this contract.

20.15 Where this contract proyi r choices, a choice in BLOCK CAPITALS applies unless a different choice is
marked.

21 Time limits in these isions

21.1  If the time for some to be done or to happen is not stated in these provisions, it is a reasonable time.

21.2  If there are conflictipy times for something to be done or to happen, the latest of those times applies.

21.3  The time for on g to be done or to happen does not extend the time for another thing to be done or to

happen. N
om

21.4  |Ifthe time ething to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist,ﬁe e is instead the last day of the month.

215 Iftheti something to be done or to happen is a day that is not a business day, the time is extended to
the ne siness day, except in the case of clauses 2 and 3.2.
21.6 Norin\ he time by which something must be done is fixed but not essential.

22 Foreign Acquisitions and Takeovers Act 1975

22.1  The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the

transfer under the Foreign Acquisitions and Takeovers Act 1975.
22.2  This promise is essential and a breach of it entitles the vendor to terminate.
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Strata or community title

¢ Definitions and modifications

This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or comifynity
scheme (or on completion is to be a lot in a scheme of that kind).

In this contract -

23.2.1 ‘change’, in relation to a scheme, means —

e aregistered or registrable change from by-laws set out in this contract; (y
= achange from a development or management contract or statement set in this contract;

or
e achange in the boundaries of common property,

23.2.2 ‘common property' includes association property for the scheme or any i@cheme;

23.2.3 ‘contribution' includes an amount payable under a by-law; é

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Scheme nagement Act 2015
and s26 Community Land Management Act 1989;

2325 'information notice' includes a strata information notice under s22 Sirata Schemes Management
Act 2015 and a notice under s47 Community Land Management 989;

23.2.6 'normal expenses’, in relation to an owners corporation for as¢ e, means normal operating
expenses usually payable from the administrative fund of anQﬂs corporation for a scheme of
the same kind;

2327 'owners corporation' means the owners corporation or the asgociation for the scheme or any
higher scheme;

23.2.8 'the property' includes any interest in common propertyfor jie scheme associated with the lot;
and

2329 'special expenses', in relation to an owners corpora@'neans its actual, contingent or expected
expenses, except to the extent they are — O
e normal expenses;

e due to fair wear and tear; Q
e disclosed in this contract; or

covered by moneys held in the capitatyorks fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

it. Q

Clauses 14.4.2 and 14.5 apply but on a unit egfi n

¢ Adjustments and liability for expens

The parties must adjust under clause 14.1

23.5.1 a regular periodic contributionm-

23.5.2 a contribution which is not a r periodic contribution but is disclosed in this contract; and

23.5.3 on a unit entittement basi mount paid by the vendor for a normal expense of the owners
corporation to the extenig#th ners corporation has not paid the amount to the vendor.

If a contribution is not a regular pefiothg contribution and is not disclosed in this contract —

23.6.1 the vendor is liable fof'#&|f it was determined on or before the contract date, even if it is payable

t basis instead of an area basis.

by instalments; and
23.6.2 the purchaser is E for all contributions determined after the contract date.
The vendor must pay or allow tsythe purchaser on completion the amount of any unpaid contributions for

which the vendor is liable: r clause 23.6.1.

Normally, the purchase, t make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing-qQr re actual, contingent or expected expense of the owners corporation;

23.8.2 a proportigr%anit entitlement of the lot or a relevant lot or former lot, apart from a claim under
clause 6

23.8.3 a past opfuture change in the scheme or a higher scheme.

However, the p ser can rescind if -

23.9.1 th 1al expenses of the owners corporation at the later of the contract date and the creation

r scheme is involved, added together), less any contribution paid by the vendor, are more
Q\an 1% of the price;
i

n the case of the lot or a relevant lot or former lot in a higher scheme —

m wners corporation when calculated on a unit entitiement basis (and, if more than one lot or
ighe

23‘9.2CtJ
'I\ e a proportional unit entitlement for the lot is not disclosed in this contract; or
e a proportional unit entittement for the lot is disclosed in this contract but the lot has a different
proportional unit entitiement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
substantially disadvantages the purchaser and is not disclosed in this contract; or
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2394 a resolution is passed by the owners corporation before the contract date or before completion to

give a strata renewal plan to the owners in the scheme for their consideration and there is not

attached to this contract a strata renewal proposal or the strata renewal plan.
« Notices, certificates and inspections /x
The purchaser must give the vendor 2 copies of an information notice addressed to the owners c@ tion
and signed by the purchaser.
The vendor must complete and sign 1 copy of the notice and give it to the purchaser on com %
Each party can sign and give the notice as agent for the other.
The vendor must serve an information certificate issued after the contract date in relation téthe Tot, the
scheme or any higher scheme at least 7 days before the date for completion.
The purchaser does not have to complete earlier than 7 days after service of the ce and clause 21.3
does not apply to this provision. On completion the purchaser must pay the vendor t scribed fee for the

certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate. %

The vendor authorises the purchaser to apply for and make an inspection of anyrecord or other document in

the custody or control of the owners corporation or relating to the scheme or igher scheme.

e  Meetings of the owners corporation (Q

If a general meeting of the owners corporation is convened before completi

23.17.1 if the vendor receives notice of it, the vendor must immediat ¥fy the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser uire the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any v%ights of the vendor in respect of

the lot at the meeting. \/

Tenancies \/

If a tenant has not made a payment for a period preceding or c@ at the adjustment date —

2411 for the purposes of clause 14.2, the amount is to ed as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on @Ielion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date riodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it rel :
If the property is to be subject to a tenancy on comp ris subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have®any accounting records relating to the tenancy

inspected and audited and to have arébar document relating to the tenancy inspected;

243.2 the vendor must serve any informatj out the tenancy reasonably requested by the
purchaser before or after completj

2433 normally, the purchaser can clai ensation (before or after completion) if —
e adisclosure statement requj y the Retail Leases Act 1994 was not given when required;
e such a statement containgg IRNformation that was materially false or misleading;
e aprovision of the leasg.i enforceable because of a non-disclosure in such a statement; or

¢ the lease was enterg8ijnto in contravention of the Retail Leases Act 1994,
If the property is subject to a tengficy oh completion —
2441 the vendor must all ansfer —
e any remainin oney or any other security against the tenant's default (to the extent the
security is tran3fgrable);

* any money, und established under the lease for a purpose and compensation for any money

in the fu iaterest earnt by the fund that has been applied for any other purpose; and

id by the tenant for a purpose that has not been applied for that purpose and

jon for any of the money that has been applied for any other purpose;

2442 if the sMu is not transferable, each party must do everything reasonable to cause a
replacen)ent security to issue for the benefit of the purchaser and the vendor must hold the original
sem%m trust for the benefit of the purchaser until the replacement security issues;

2443 thq.pQ or must give to the purchaser —

(@oroper notice of the transfer (an attornment notice) addressed to the tenant;
]\ ny certificate given under the Retail Leases Act 1994 in relation to the tenancy;
\- a copy of any disclosure statement given under the Retail Leases Act 1994,

% e acopy of any document served on the tenant under the lease and written details of its service,
T\ if the document concerns the rights of the landlord or the tenant after completion; and
e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;
2444 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and
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2445 the purchaser must comply with any obligation to the tenant under the lease, to the extent that
the obligation is disclosed in this contract and is to be complied with after completion.
25 Qualified title, limited title and old system title
25.1  This clause applies only if the land (or part of it) — /\
2511 is under qualified, limited or old system title; or Q
25.1.2 on completion is to be under one of those titles. Q

252 The vendor must serve a proper abstract of title within 7 days after the contract date.
253 If an abstract of title or part of an abstract of title is attached to this contract or has been lent by e vendor to
the purchaser before the contract date, the abstract or part is served on the contract dat

25.4  An abstract of title can be or include a list of documents, events and facts arranged (ap a will or
codicil) in date order, if the list in respect of each document —
25.4.1 shows its date, general nature, names of parties and any registration nu g@nd
2542 has attached a legible photocopy of it or of an official or registration co@‘

255  An abstract of title —

2551 must start with a good root of title (if the good root of title must be at isas’t 30 years old, this
means 30 years old at the contract date);
25.5.2 in the case of a leasehold interest, must include an abstract of le and any higher lease;
2553 normally, need not include a Crown grant; and
2554 need not include anything evidenced by the Register kept unQHE Real Property Act 1900.
256 Inthe case of land under old system title —
25.6.1 in this contract 'transfer’ means conveyance;
25.6.2 the purchaser does not have to serve the form of transfe'”vl{l}‘I after the vendor has served a
proper abstract of title; and \(
25.6.3 each vendor must give proper covenants for title as s that vendor's interest.
25.7  Inthe case of land under limited title but not under qualified ti @
ﬁcument which does not show the location,
y ding a metes and bounds description or a

2571 normally, the abstract of title need not include
area or dimensions of the land (for example, b

plan of the land);
25.7.2 clause 25.7.1 does not apply to a c!.:u:umeEIJI is the good root of title; and

2573 the vendor does not have to provide an if this contract contains a delimitation plan
(whether in registrable form or not).
25.8 The vendor must give a proper covenant to prod ere relevant.

vendor or a mortgagee.
25.10 If the vendor is unable to produce an origin;Qg ent in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of the re§jistration copy of that document.

25.9 The vendor does not have to produce or coven produce a document that is not in the possession of the
oléé

26 Crown purchase money

26.1  This clause applies only if purchase @is payable to the Crown, whether or not due for payment.
26.2 The vendor is liable for the money, to the extent this contract says the purchaser is liable for it.
26.3  To the extent the vendor is liable f@#,the vendor is liable for any interest until completion.

26.4  Tothe extent the purchaser is lighile for it, the parties must adjust any interest under clause 14.1.

27 Consent to transfer

271 This clause applies only if thQnd (or part of it) cannot be transferred without consent under legis/ation or a
planning agreement.

27.2  The purchaser must prop omplete and then serve the purchaser's part of an application for consent to
transfer of the land (or ga it) within 7 days after the contract date.

27.3 Thevendor must ap orgonsent within 7 days after service of the purchaser's part.

27.4  If consent is refused, ®ithydr party can rescind.

27.5 If consent is given %’Dhject to one or more conditions that will substantially disadvantage a party, then that
party can rescingd within 7 days after receipt by or service upon the party of written notice of the conditions.

27.6 If consentis no n or refused —
27.6.1 wim days after the purchaser serves the purchaser's part of the application, the purchaser

rescind; or

27.6.2 within 30 days after the application is made, either party can rescind.

277 Eachp i@"m clause 27.6 becomes 90 days if the land (or part of it) is —
27.7. under a planning agreement, or
27.7 21cb in the Western Division.

278 If thhﬂd (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the
later of the time and 35 days after creation of a separate folio for the lot.

27.9  The date for completion becomes the later of the date for completion and 14 days after service of the notice
granting consent to transfer.
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28 Unregistered plan
28.1 This clause applies only if some of the land is described as a lot in an unregistered plan.

edition

28.2  The vendor must do everything reasonable to have the plan registered within 6 months after the conitact date,
with or without any minor alteration to the plan or any document to be lodged with the plan validly.tedyjred or
made under legis/ation.

28.3  If the plan is not registered within that time and in that manner — Q
28.3.1 the purchaser can rescind; and
28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and Wny

legislation governing the rescission.

28.4  Either party can serve notice of the registration of the plan and every relevant lot and p ber.

28.5 The date for completion becomes the later of the date for completion and 21 days aﬂ@ ce of the notice.

tered.

29 Conditional contract

29.1  This clause applies only if a provision says this contract or completion is conditi oh an event.
29.2  If the time for the event to happen is not stated, the time is 42 days after the ¢ ct date.

29.3 If this contract says the provision is for the benefit of a party, then it benefits@that party.

28.6  Clauses 28.2 and 28.3 apply to another plan that is to be registered before the planj
al :

29.4  if anything is necessary to make the event happen, each party must do wha

cause the event to happen.
29.5 A party can rescind under this clause only if the party has substantially cofaglied with clause 29.4.

is reasonably necessary to

disadvantage a party who has the benefit of the provision, the party gan r@scind within 7 days after either party

296 If the event involves an approval and the approval is given subjej‘a condition that will substantially

serves notice of the condition.
29.7  If the parties can lawfully complete without the event happening —\/

29.7.1 if the event does not happen within the time for it to .@ ben, a party who has the benefit of the

provision can rescind within 7 days after the end pf thrat’time;

29.7.2 if the event involves an approval and an application jor the approval is refused, a party who has
the benefit of the provision can rescind within 7 days after either party serves notice of the refusal;
and < Z

29.7.3 the date for completion becomes the Iatel@ ate for completion and 21 days after the
earliest of —

¢ either party serving notice of the eyent happening,

e every party who has the benefit provision serving notice waiving the provision; or

e the end of the time for the eve ppen.
29.8  If the parties cannot lawfully complete withogymﬁe event happening —

29.8.2 if the event involves an apprgval and an application for the approval is refused, either party can

29.8.1 if the event does not happen uﬁlt e time for it to happen, either party can rescind,

rescind;
29.8.3 the date for completion
party serves notice of t
29.9 A party cannot rescind under cla)%

30 Electronic transaction
30.1 This Conveyancing Transac@s 0 be conducted as an electronic transaction if -
30.1.1 this contract says tiat it is a proposed electronic transaction;
30.1.2 the parties ot i6e agree that it is to be conducted as an electronic transaction; or
30.1.3 the conveyafy les require it to be conducted as an electronic transaction.
30.2  However, this Convem Transaction is not to be conducted as an electronic transaction —
s

30.2.1 if the land
or r\

vent happening.
.7 or 29.8 after the event happens.

part es a notice that it will not be conducted as an electronic transaction.

es the later of the date for completion and 21 days after either

electronically tradeable or the transfer is not eligible to be lodged electronically;

3022 if, at anytime after it has been agreed that it will be conducted as an electronic transaction, a
ug

30.3 If, because ofbla\ e 30.2.2, this Conveyancing Transaction is not to be conducted as an elecfronic

lransaction,
30.3.1 agh party must —

\ bear equally any disbursements or fees; and

(b otherwise bear that party's own costs;
7\ incurred because this Conveyancing Transaction was to be conducted as an electronic
transaction; and

30.3.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne

equally by the parties, that amount must be adjusted under clause 14.2.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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30.4 If this Conveyancing Transaction is to be conducted as an electronic transaction —

30.4.1 to the extent, but only to the extent, that any other provision of this contract is inconsistent with
this clause, the provisions of this clause prevail;

304.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as %‘mnfc
Workspace and Lodgement Case) have the same meaning which they have in the ;@5: ation
rules,

304.3 the parties must conduct the electronic transaction in accordance with the particip les and
the ECNL;

30.4.4 a party must pay the fees and charges payable by that party to the ELNO and e Land Registry
as a result of this transaction being an electronic transaction;
304.5 any communication from one party to another party in the Electronic Works, ade—

e after the effective date; and

e before the receipt of a notice given under clause 30.2.2; %
is taken to have been received by that party at the time determined hy s of the Electronic
Transactions Act 2000; and
30.4.6 a document which is an electronic document is served as soon agsihjs flrst Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.
30.5 Normally, the vendor must within 7 days of the effective date —
30.5.1 create an Electronic Workspace,
30.5.2 populate the Electronic Workspace with title data, the d completion and, if applicable,
mortgagee detfails; and
30.5.3 invite the purchaser and any discharging mortgagee to tﬁwécrronfc Workspace.
30.6 If the vendor has not created an Electronic Workspace in accordahge avith clause 30.5, the purchaser may
create an Electronic Workspace. If the purchaser creates the -@o ic Workspace the purchaser must —
30.6.1 populate the Electronic Workspace with title data;

30.6.2 create and populate an electronic transfer, ‘ 2
306.3 populate the Electronic Workspace with the date ompletion and a nominated completion
time; and

30.7  Normally, within 7 days of receiving an invitation fro endor to join the Electronic Workspace, the
purchaser must —
30.7.1 join the Electronic Workspace;
30.7.2 create and populate an electronic trgnshay;
30.7.3 invite any incoming mortgagee to j8i Electronic Workspace; and
1
WoPk

30.6.4 invite the vendor and any incoming moﬂg@ join the Electronic Workspace.

30.7.4 populate the Electronic Worksp a nominated completion time.

30.8  If the purchaser has created the Electronj space the vendor must within 7 days of being invited to the
Electronic Workspace —
30.8.1 join the Electronic Worksp
30.8.2 populate the Electronic ace with mortgagee details, if applicable; and
30.8.3 invite any discharging agee to join the Electronic Workspace.

309 To complete the financial settle& edule in the Electronic Workspace —

30.9.1 the purchaser must grovide the vendor with adjustment figures at least 2 business days before
the date for complgti nd

30.9.2 the vendor must qgﬂafe the Electronic Workspace with payment details at least 1 business day
before the dateyfor cOmpletion.

30.10 Atleast 1 business day re) the date for completion, the parties must ensure that —

30.10.1 all electroni ments which a party must Digitally Sign to complete the electronic transaction
are popul d Digitally Signed,

30.10.2  all certifigati required by the ECNL are properly given; and

30.10.3  they do everything else in the Electronic Workspace which that party must do to enable the
electrogit transaction to proceed to completion.

30.11 If completion lace in the Electronic Workspace -

30.11.1 pa t electronically on completion of the price in accordance with clause 16.7 is taken to be
'Gi‘?ent by a single settlement cheque;

30.11.2 ‘sLhm ompletion address in clause 16.11 is the Electronic Workspace; and

30.11.3 %, clauses 13.13.2t0 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.

30.12 Ifthe ter systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are inoperative
for m son at the completion time agreed by the parties, a failure to complete this contract for that reason
is not ahdefault under this contract on the part of either party.

30.13 If the Electronic Workspace allows the parties to choose whether financial settlement is to occur despite the
computer systems of the Land Registry being inoperative for any reason at the completion time agreed by the
parties —

30.13.1 normally, the parties must choose that financial settlement not occur; however
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30.13.2 if both parties choose that financial settlement is to occur despite such failure and financial
settlement occurs -

e all electronic documents Digitally Signed by the vendor, the certificate of title and any gischarge
of mortgage, withdrawal of caveat or other electronic document forming part of the £odigement
Case for the electronic transaction shall be taken to have been unconditionally an vocably
delivered to the purchaser or the purchaser's mortgagee at the time of fina ttlement
together with the right to deal with the land comprised in the certificate of fitle;
o the vendor shall be taken to have no legal or equitable interest in the property.
30.14 A party who holds a certificate of title must act in accordance with any Prescribed Requjréxgent in relation to

the certificate of title but if there is no Prescribed Requirement, the vendor must serv, ertificale of title
after completion.

30.15 If the parties do hot agree about the delivery before completion of one or more doc or things that
cannot be delivered through the Electronic Workspace, the party required to deliv ocuments or
things —

30.15.1 holds them on completion in escrow for the benefit of; and
30.15.2  must immediately after completion deliver the documents or thingg fo, Br as directed by;

the party entitled to them.
30.16 Inthis clause 30, these terms (in any form) mean —

adjustment figures details of the adjustments to be made to the e under clause 14;

certificate of title the paper duplicate of the folio of the regist e land which exists
immediately prior to completion and, if more than one, refers to each such paper
duplicate;

completion time the time of day on the date for complew en the electronic transaction is to
be settled;

conveyancing rules the rules made under s12E of the R roperty Act 1900;

discharging mortgagee any discharging mortgagee, char covenant chargee or caveator whose
provision of a Digitally Signegpeligcharge of mortgage, discharge of charge or

withdrawal of caveat is requ order for unencumbered title to the property to
be transferred to the purc i

ECNL the Electronic Conveyancifg National Law (NSW);

effective date the date on which the veyancing Transaction is agreed to be an electronic
transaction under cl %.1 .2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defi Zéﬁe Real Property Act 1800 which may be created and
Digitally Signed &E!ectron.fc Workspace;

electronic transfer a transfer of la der the Real Property Act 1900 for the property to be

purposes o arties' Conveyancing Transaction,
electronic transaction a Conve Transaction to be conducted for the parties by their legal
repres ives as Subscribers using an ELN and in accordance with the ECNL
] and thé€ participation rules;
electronically tradeable g Ian@that is Electronically Tradeable as that term is defined in the
cing rules;

co,
incoming mortgagee a%ortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price,

mortgagee details details which a party to the electronic transaction must provide about any
charging mortgagee of the property as at completion;

participation rules e participation rules as determined by the ENCL,

populate (\/to complete data fields in the Electronic Workspace; and

title data ‘\ the details of the title to the property made available to the Electronic Workspace

/7 by the Land Registry.
31 Foreign Resi %apital Gains Withholding

311  This clause,appiles only if —

31.1.1 le is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA
"’ﬂg and
31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.
312 The ser must —

31 Zh\ at least 5 days before the date for completion, serve evidence of submission of a purchaser
payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a seftlement cheque for the remittance amount payable to the Deputy
Commissioner of Taxation;
31.2.3 forward the settlement cheque to the payee immediately after completion; and
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31.2.4 serve evidence of receipt of payment of the remittance amount.
31.3  The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.
31.4  If the vendor serves any clearance certificate or variation, the purchaser does not have to complete garlier

than 7 days after that service and clause 21.3 does not apply to this provision. &n
31.5  If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.0

clauses 31.2 and 31.3 do not apply. Q

tu
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THESE ARE THE ANNEXED SPECIAL CONDITIONS, COMMENCING WITH SPECIAL CONDITION

32, REFERRED TO IN THE WITHIN CONTRACT FOR THE SALE OF LAND HEREINBEFORE

SPECIFIED:-

If there is any inconsistency between any clauses in the printed form and any typed clauses

in the special conditions in this contract, the typed special conditions will prevail.

32.

AMENDMENTS TO PRINTED CLAUSES:

The form of contract is amended as follows:

(a)

(b)

(c)

(d)

(e)

Clause 2.9 is amended by adding the following additional words at the end:-:
“... provided that the depositholder shall only be required to invest the
deposit if the parties supply to the depositholder their tax file number/s."
Clause 7 is amended as follows:-

(i) 7.1.1 delete 5% and replace with $1.00; and

(ii) 7.2.1 delete 10% and replace with $1.00.

Clause 8.1.1 is amended by the deletion of the words “on reasonable

grounds”.

Clause 10.1.8 and 10.1.9 are amended by the deletion of the word substance

where it appears and substituting that word with the word “existence”.
Clause 14.4.2 deleted and replaced with:

14.4.2 by adjusting the amount that would have been payable if at the start

of the year :-

° the person who owned the land owned the land on a single holding
basis;

° the full taxable land value was applied without taking into account any

land tax threshold provisions;
° the land was not subject to a special trust or owned by a non-
concessional company; and

° if the land (or part of it) had no separate taxable value, by calculating

its separate taxable value on a proportional area basis.

Sharon Moss Legal 21|{Page



(f)

(8)

(h)

(i)
(k)
(1)

Clause 16.5 delete the words in the second line “plus another 20% of that

”

fee”.

Clause 16.8 is amended by the deletion of “settlement” where it appears and
substituting with “bank” and the deletion of "$10" where it appears and
substituting with "$5".

Clause 16.12 and 16.13 are amended by adding at the end the words “to a
maximum sum of $55.00".

Clause 17.3 is amended by the deletion of the words “...claim compensation

(before or after completion) or...”.
Clause 23.13 is amended by deleting “7 days” and replacing with “3 days”.
Clause 23.14 is amended by deleting “7 days” and replacing with “3 days”.

Clause 23.17.1 is amended by deletion of the words “must immediately”
where it appears and substituting those words with the words “shall as soon

as practicable”.

33. CLAIM FOR COMPENSATION

Notwithstanding the provisions of Clause 7 of this Agreement to the contrary or any

rule of law or equity to the contrary, any claim for compensation made by the

Purchaser under this Agreement shall be deemed to be an objection or requisition

entitling the Vendor to rescind this Agreement (by notice in writing served on the

Purchaser prior to completion) in which event the provisions of Clause 19 shall apply.

34. DEATH, INSOLVENCY, ETC

1)

2)

Death or Mental Capacity

If before completion any individual being a party to this Contract dies or
becomes mentally ill, then either party may rescind this Contract by service of

notice, and the provisions of Clause 19 are to apply.
Financial Incapacity of Purchaser
If the Purchaser, being a corporation:-

(a) goesinto liquidation or provisional liquidation;
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(b) has a receiver, manager, receiver and manager, controller (as defined in
Section 9 of the Corporations Law) or similar officer appointed to it or

any of its assets;
(c) makes an assignment for the benefit of or enters into an arrangement
or composition with its creditors;

(d) stops payment or is unable to pay its debts within the meaning of the

Corporations Law; or
(e) if any order is made or a resolution is effectively passed for the winding
up of the Purchaser
then the Purchaser is in breach of an essential obligation of this Contract, and
the Vendor may terminate this Contract by service of notice, and the
provisions of Clause 9 are to prevail.
3)  Bankruptcy
If the Purchaser is a natural person, the Purchaser warrants to the Vendor
that the Purchaser:-
(a) is not an undischarged bankrupt;
(b) has not entered into a Deed of Arrangement or called a meeting of
creditors under Part X of the Bankruptcy Act 1966; and
(c) has not committed an act of bankruptcy.
35. AGENT'S COMMISSION
Purchaser's Warranty and Indemnity
The Purchaser (and if more than one each of them) warrants to the Vendor that he
was not introduced to the property by any agent other than the agent referred to
herein (if any), nor was any other agent the effective cause of the sale herein
provided for.
The Purchaser hereby agrees to indemnify and keep indemnified the Vendor against
any claim for commission by any agent (other than the agent referred to herein)
arising out of any claim by such agent that such agent introduced the Purchaser to

the property or was the effective cause of the sale herein provided for. This

condition shall not merge on completion hereof.
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36. PURCHASER’S ACKNOWLEDGEMENTS

36.1 The Purchaser acknowledges that the Purchaser, when entering into this Contract,
relied exclusively on the following matters independently of any statements,
inducements or representations made by or on behalf of the Vendor (including by

any estate agent acting on behalf of the Vendor):-

(i) the inspection of and investigations relating to the land made by or on behalf

of the Purchaser;
(ii) the warranties and representations expressly contained in the Contract;
(iii) the skill and judgment of the Purchaser, its consultants and representatives;

(iv) opinions or advice obtained by the Purchaser independently of the Vendor or

of the Vendor’s agents or employees.

36.2 The Purchaser acknowledges that no representations, inducements or warranties
have been made by the Vendor or its agents or representatives relating to the
present state or condition of the property, its suitability for the purposes of the
Purchaser, any patent or latent defects, any and all services to the property including
but not limited to water or sewerage main, any underground or surface stormwater
pipe or drain passing through or over or under the property, any sewer, manhole or
vent which is on the property, the downpipes on the property, improvements
erected on the property, any contamination relating to, caused by, or affecting the
property or any proposed work to be done to the property. The Purchaser purchases
the property and inclusions in their existing condition and state of repair and the
Purchaser shall not call upon the Vendor to carry out any repairs whatsoever in

relation to the property or inclusions sold.
36.3 The Purchaser acknowledges that they are purchasing the property:
(a) Subject to all defects latent and patent;
(b) Subject to any infestations or dilapidations:
(c) subject to all existing water, sewerage, drainage and plumbing services and
connections passing through or over the property;

(d) Subject to all telephone or electricity lines whether the property of any Local

Authority or third party or any posts, fittings or fixtures therefore erected on
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or passing over or through the property or to any easements in respect
thereof or the absence of any such easements.

(e) Subject to any non-compliance, that is disclosed herein, with the Local
Government Act or any Ordinance under the Act in respect of any building,
improvement or fixture on the land.

(f) Subject to any encroachments by or upon the property.

(g) Subject to any asbestos in the improvements to the property whether

disclosed by the vendor or not.

The Purchaser agrees not to seek, terminate rescind or make any objection requisition or

claim for compensation arising out of any of the matters covered by this clause.

36.4

36.5

37.

38.

38.1

38.2

The Purchaser acquire the property with the fences, as they are whether on the
correct boundary lines or not and whether give and take fences and in their present
condition and state of repair. The Vendor is under no obligation to fence or repair

fencing before completion.

If the property is a strata title lot, for the purposes of this clause property includes

the common property and all lots in the strata scheme.
NOTICE TO COMPLETE

If either party is unable or unwilling to complete or has failed to complete on the
completion date specified in this Agreement, then the other party shall be entitled at
any time thereafter to serve a Notice to Complete upon the other party making the
time for completion an essential term of the Agreement and a fourteen (14) day
notice shall be regarded as reasonable and sufficient for that purpose.

LATE COMPLETION

If this contract is not completed on or before the completion date because of the
Purchaser’s default then, without prejudice to any other rights or remedies of the
Vendor, the Purchaser must pay in cash to the Vendor on the eventual date of
completion interest on the balance of the price.

Any such interest shall be calculated at the rate of 10% per annum from the
completion date to the date on which the Purchaser completes this Contract,

including only one of those dates, but in making this calculation there shall be
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38.3

38.4

38.5

39.

40.

omitted any part of that period during which completion has been delayed because

of the Vendor’s default.

If in the circumstances described in clause 38.1 above, a notice to complete is served
on behalf of the Vendor then, without prejudice to any other rights or remedies of
the Vendor, the Purchaser must pay to the Vendor’s solicitors, on the eventual date
of completion, the sum of $275.00 inclusive of GST in respect of the Vendor’s

additional legal costs.

The parties agree that the calculation of interest and legal costs as above represents
a genuine pre-estimate of the Vendor’'s damages by way of lost interest on the
unpaid purchase money, the Vendor’s continuing liability for rates, taxes and other

outgoings and additional legal costs.

The parties agree that the stipulation for the payment of interest and legal costs in
the above circumstances is an essential term of this contract and the Purchaser shall
not be entitled to require the Vendor to complete this Contract unless all such

amounts are paid on completion.

PURCHASER’S FINANCE

The purchaser warrants that:-

(a) the purchaser does not require finance to purchase the property; or

(b) the purchaser has obtained approval for such finance as is required to
purchase the property.

The purchaser acknowledges that as a result of making the disclosure under this
clause, the purchaser cannot terminate this Contract pursuant to the National Credit

Code.
APPORTIONMENTS

Should any apportionment of outgoings required to be made under this Contract be
overlooked or incorrectly calculated on completion, the Vendor and the Purchaser
agree that upon being requested by the other party make the correct calculation and
pay such amount required to the party to whom it is payable within seven (7) days of

such request. This clause shall not merge upon completion.
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41.  REQUISITIONS
For the purpose for printed clause 5 of this contract the vendor will be deemed to
have complied with its obligations if it furnishes to the purchaser replies to
requisitions contained in the printed form, a copy of which is attached to the

contract.
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rReGgisTRY Title Search InfoTrack :
SERVICES |

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

10/12/2018 11:27 AM 2 22/7/2014

LAND

LOT 18 IN STRATA PLAN 90006
AT COLLAROY
LOCAL GOVERNMENT AREA NORTHERN BEACHES

FIRST SCHEDULE

MAXWELL JOHN TURNBULL
DIANE MERLE TURNBULL
AS JOINT TENANTS (T AI754585)

SECOND SCHEDULE (1 NOTIFICATION)

1 INTERESTS RECORDED ON REGISTER FOLIO CP/SP90006

NOTATIONS

UNREGISTERED DEALINGS: NIL

**% END OF SEARCH **x*

180582 PRINTED ON 10/12/2018

* Any entries preceded by an asterisk do not appear an the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certlfies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900

Copyright © Office of the Registrar-General 2018 Received: 10/12/2018 11:27:13



LAND ]
rReGisTRY Title Search InfoTrack

SERVICES

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

10/12/2018 11:27 AM 3 4/12/2015

LAND
THE COMMON PROPERTY IN THE STRATA SCHEME BASED ON STRATA PLAN 50006
WITHIN THE PARCEL SHOWN IN THE TITLE DIAGRAM

AT COLLAROY

LOCAL GOVERNMENT AREA NORTHERN BEACHES
PARISH OF MANLY COVE COUNTY OF CUMBERLAND
TITLE DIAGRAM SP90006

FIRST SCHEDULE
THE OWNERS - STRATA PLAN NO. 90006
ADDRESS FOR SERVICE OF DOCUMENTS:
1219-1225
PITTWATER ROAD
COLLAROY 2097

SECOND SCHEDULE (9 NOTIFICATIONS)
1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S)
2 ATTENTION IS DIRECTED TO THE RESIDENTIAL SCHEMES MODEL BY-LAWS
CONTAINED IN THE STRATA SCHEMES MANAGEMENT REGULATION APPLICABLE
AT THE DATE OF REGISTRATION OF THE SCHEME
KEEPING OF ANIMALS - OPTION B HAS BEEN ADOPTED

3 AT671140 POSITIVE COVENANT

4 AI671141 POSITIVE COVENANT

5 AI671142 POSITIVE COVENANT

6 AI671143 RESTRICTION(S) ON THE USE OF LAND
7 ATI671144 RESTRICTION(S) ON THE USE OF LAND
8 AJ203486 CHANGE OF BY-LAWS

9 AK36322 CHANGE OF BY-LAWS

SCHEDULE OF UNIT ENTITLEMENT (AGGREGATE: 1000)

STRATA PLAN 950006

LOT ENT LOT ENT LOT ENT LOT ENT
1 - 36 2 - 26 3 - 28 4 - 27
5 - 37 6 - 33 7 - 34 8 - 38
9 - 39 10 - 41 11 - 34 12 - 25
13 - 26 14 - 27 15 - 36 16 - 32
17 - 32 18 - 34 19 = 39 20 - 38
21 - 38 22 - 26 23 - 27 24 - 27

END OF PAGE 1 - CONTINUED OVER

180582 PRINTED ON 10/12/2018



NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

PAGE 2
SCHEDULE OF UNIT ENTITLEMENT (AGGREGATE: 1000) (CONTINUED)
STRATA PLAN 90006
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STRATA PLAN ADMINISTRATION SHEET

Sheet10of 2 sheefs)

Office Use Only

Registered: ?h
Purpose:

08.07.2014
STRATA PLAN

Office Use Only

SP90006

PLAN OF SUBDIVISION OF LOT 1
DP 1192819

LGA: Warringah
Locality: Collaroy

Parish: Manly Cove
County: Cumberland

Strata Certificate (Approved Form 5)

(1) “Fheounci-of
“The Accredited Certifier;
Accreditation number:

AnRRY . WSAN

BrR2 0% 2.

has made the required inspections and s satisfied that the requirements of;

*(a) Section 37 or 37A Sfrala Schemes (Freehold Development) Act 7973 and
clause 20A Sirata Schemes (Freehold Development) Regulation 2012,

'(b) H LA O 2 =
clause 3GA of lheSr smesile

have been complied with and approves of the proposed strala plan illustrated in
the plan with this certificate.

The Accrediled Certifier s satisfied thal the plan is consistent with a relevant
development consent in force, and that all conditions of the development consent
that by fis terms are required to be complied with before a strata cerificale may
be issued, have been complied with.

2}

“(3) Fhestrate-plaris-part-ela-devalopmen l ited
cerlifier is sallsfied that the plan is consnstenl wulh any applicable condlll 5ol the
relevant development consent and that the plan gives effect to the stage of the

strata development contract to which ¥ relates.
The building encroaches on a public place and;

*(a) The Council does not object 1o the encroac
alignment of ..

‘@
rrent of the building beyand the

“(b) The Accredited Certifier
relevant developme
encroachment,

Glisfied that the building complies with the
onsent which Is in force and allows the

"(5)
as ulility lots in accordance with section 39 of the Strafe Schemes
Development) Act 1973 or section 68 of the Sirala Schemes

2.%]6:]’2—0\4_

Date:

Subdivision number ....... L\ l ZO\A

Relevant Development Consent number: C D&Z I 70\4
Issued by: CARRE ~ p\r\.}
Signature: /LL aTvA (24""‘"‘

Acciedited Certlfier

* Strike through if inapplicable.

A Inserl lot numbers af proposed utility lols.

Name of, and address for service of notices on, the Owners
Corporation. (Address required on original strata plan only}

The Owners - Strata Plan No 90006

1219-1225 Pittwater Road, Collaroy 2. 027

The adopted byJaws for the scheme are:
*AResidential.....ooeieerereeceerinenienaens Model By-laws
* together with, Keeping of animals: Option *A/B/'G

* By-laws-in——sheels-Hledwith-plan-

* Strike through if inapplicable

A [nsert the type to be adopted (Schedules 2 - 7 Strata Schemes Management
Regulation 2010)

Surveyor's Certificate (Approved Form 3)
|, Warren L Bee

of PO Box 330, Forestville NSW 2087 .............

a surveyor registered under the Surveying and Spaliel informalion Aci 2002, hereby
certify that:
{1) Each applicable requirement of
* Schedule 1A of the Sirata Schemes (Freehold Development) Act 1973 has
been met

accompanying location plan is accurate.

*(3) The/Wormalmn recorded injhe
Signature:

Dale: =¥, /6/53'0{“’

* Strike through if inapplicable.

A Insert the deposited plan number or dealing number of the instrument thal created the
easement

Signatures, Seals and Section 88B Statements should appear
on STRATA PLAN FORM 3A

SURVEYOR’S REFERENCE: 17974
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Registered: @ 08.07.2014 SP90006
PLAN OF SUBDIVISION OF LOT 1
DP 1192819
This sheet is for the provision of the following information as required:
o A Schedule of Unit Entitlements.
» Statements of intention to create and release affecting interests in
accordance with section 888 Conveyancing Act 1979.
Subdivision Certificate number: ... A\ l 20 A e Signalures and seals - see 195D Conveyancing Act 1919.
» Any information which cannot fit in the appropriate panel of sheet 1
Date Of endorsement ?? \ ( 2(0 \C&« of the adm]nistration sheets‘
Schedule of Unit Entitlement
Lot No Unit Entitlement Lot No Unit Entitlement
1 36 16 32
2 26 17 32
3 28 18 34
4 27 19 39
5 37 20 38
6 33 21 38
7 34 22 26
8 38 23 27
9 39 24 27
10 41 25 39
1 34 26 32
12 25 27 32
13 26 28 38
14 27 29 41
15 36 30 38
Aggregate 1000
Mortgagee under Moﬂwl 22667 , Al 2472,
ARANDA PROPERTIES PTY LTD Signed at 3y  this v dayof %462
ACN; 134 437 291 2044 for Natlenal
CHARLES MCINTOSH Austraua Bank Limited ABN 12 004 044 837

Attemey Wk 4812
SIMON KELLY
SENIOR BUSINESS ylll.’
BANKING MANAGER

ICIM

som)e;/)céo;atcasrmv N duly sppointed Attomey under Power ef

TIM Ruw iy
ASSOCIHIE

Surveyor's Reference: 17974
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Strata Schemes Management Regulation 1997

Repealed version for 1 July 2005 to 31 August 2005 (accessed 10 December 2018 at 12:43)
Schedule 1

Schedule 1 Model by-laws

(Clause 23)
Residential Schemes

1 Noise

An owner or occupier of a lot must not create any noise on a lot or the common property likely to
interfere with the peaceful enjoyment of the owner or occupier of another lot or of any person
lawfully using common property.

2 Vehicles

An owner or occupier of a lot must not park or stand any motor or other vehicle on common property
except with the prior written approval of the owners corporation.

3 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person except
on a temporary and non-recurring basis.

4 Damage to lawns and plants on common property

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation:

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on common
property, or

(b) use for his or her own purposes as a garden any portion of the common property.
5 Damage to common property

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or
otherwise damage or deface, any structure that forms part of the common property except with
the prior written approval of the owners corporation.

(2) An approval given by the owners corporation under subclause (1) cannot authorise any additions
to the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from installing:

(a) any locking or other safety device for protection of the owner’s lot against intruders or to
improve safety within the owner’s lot, or

(b) any screen or other device to prevent entry of animals or insects on the lot, or
(c) any structure or device to prevent harm to children, or

(d) any device used to affix decorative items to the internal surfaces of walls in the owner’s lot.

https://www.legislation.nsw.gov.aul#/view/regulation/1997/279/sch1 1/23



[RV/ R P AFAVELS) WUOLR DUTHIGT IVIQHAYGH I Yy uiaLidi s 1wt R R T LIV IV

(4) Any such locking or safety device, screen, other device or structure must be installed in a
competent and proper manner and must have an appearance, after it has been installed, in
keeping with the appearance of the rest of the building.

(5) Despite section 62, the owner of a lot must:

(a) maintain and keep in a state of good and serviceable repair any installation or structure
referred to in subclause (3) that forms part of the common property and that services the lot,
and

(b) repair any damage caused to any part of the common property by the installation or removal
of any locking or safety device, screen, other device or structure referred to in subclause (3)
that forms part of the common property and that services the lot.

6 Behaviour of owners and occupiers

An owner or occupier of a lot when on common property must be adequately clothed and must not
use language or behave in a manner likely to cause offence or embarrassment to the owner or
occupier of another lot or to any person lawfully using common property.

7 Children playing on common property in building

An owner or occupier of a lot must not permit any child of whom the owner or occupier has control
to play on common property within the building or, unless accompanied by an adult exercising
effective control, to be or to remain on common property comprising a laundry, car parking area or
other area of possible danger or hazard to children.

8 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or
occupier do not behave in a manner likely to interfere with the peaceful enjoyment of the owner or
occupier of another lot or any person lawfully using common property.

9 Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any rubbish, dirt,
dust or other material or discarded item except with the prior written approval of the owners
corporation.

10 Drying of laundry items

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation, hang any washing, towel, bedding, clothing or other article on any part of the parcel in
such a way as to be visible from outside the building other than on any lines provided by the owners
corporation for the purpose and there only for a reasonable period.

11 Cleaning windows and doors

An owner or occupier of a lot must keep clean all exterior surfaces of glass in windows and doors on
the boundary of the lot, including so much as is common property, unless:

(a) the owners corporation resolves that it will keep the glass or specified part of the glass clean, or

(b) that glass or part of the glass cannot be accessed by the owner or occupier of the lot safely or at
all.

12 Storage of inflammable liquids and other substances and materials

https://www.legislation.nsw.gov.au/#/view/regulation/1997/279/sch1 2/23
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(1) An owner or occupier of a lot must not, except with the prior written approval of the owners

corporation, use or store on the lot or on the common property any inflammable chemical, liquid
or gas or other inflammable material.

(2) This by-law does not apply to chemicals, liquids, gases or other material used or intended to be

used for domestic purposes, or any chemical, liquid, gas or other material in a fuel tank of a
motor vehicle or internal combustion engine.

13 Moving furniture and other objects on or through common property

(1) An owner or occupier of a lot must not transport any furniture or large object through or on
common property within the building unless sufficient notice has first been given to the
executive committee so as to enable the executive committee to arrange for its nominee to be
present at the time when the owner or occupier does so.

(2) An owners corporation may resolve that furniture or large objects are to be transported through
or on the common property (whether in the building or not) in a specified manner.

(3) If the owners corporation has specified, by resolution, the manner in which furniture or large
objects are to be transported, an owner or occupier of a lot must not transport any furniture or
large object through or on common property except in accordance with that resolution.

14 Floor coverings

(1) An owner of a lot must ensure that all floor space within the lot is covered or otherwise treated to
an extent sufficient to prevent the transmission from the floor space of noise likely to disturb the
peaceful enjoyment of the owner or occupier of another lot.

(2) This by-law does not apply to floor space comprising a kitchen, laundry, lavatory or bathroom.

15 Garbage disposal

(1) An owner or occupier of a lot in a strata scheme that does not have shared receptacles for
garbage, recyclable material or waste:

(a) must maintain such receptacles within the lot, or on such part of the common property as
may be authorised by the owners corporation, in clean and dry condition and (except in the
case of receptacles for recyclable material) adequately covered, and

(b) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is,
in the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in
accordance with the applicable recycling guidelines, and

(¢) for the purpose of having the garbage, recyclable material or waste collected, must place the
receptacles within an area designated for that purpose by the owners corporation and at a

time not more than 12 hours before the time at which garbage, recyclable matetial or waste
is normally collected, and

(d) when the garbage, recyclable material or waste has been collected, must promptly return the
receptacles to the lot or other area referred to in paragraph (a),

(e) must not place any thing in the receptacles of the owner or occupier of any other lot except
with the permission of that owner or occupier, and

(f) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled from the receptacles and must take such action as may be necessary to

https://www.legislation.nsw.gov.au/#/view/regulation/1997/279/sch1 3/23
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clean the area within which that thing was spilled.

(2) An owner or occupier of a lot in a strata scheme that has shared receptacles for garbage,
recyclable material or waste:

(a) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is,
in the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in
accordance with the applicable recycling guidelines, and

(b) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled in the area of the receptacles and must take such action as may be
necessary to clean the area within which that thing was spilled.

16 Keeping of animals
Note. Select option A, B or C. If no option is selected, option A will apply.
Option A
(1)

Subject to section 49 (4), an owner or occupier of a lot must not, without the prior written approval of
the owners corporation, keep any animal (except fish kept in a secure aquarium on the lot) on the lot
or the common property.

(2)

The owners corporation must not unreasonably withhold its approval of the keeping of an animal on

a lot or the common property.
Option B

(1)

Subject to section 49 (4), an owner or occupier of a lot must not, without the prior written approval of
the owners corporation, keep any animal (except a cat, a small dog or a small caged bird, or fish kept
in a secure aquarium on the lot) on the lot or the common property.

(2)

The owners corporation must not unreasonably withhold its approval of the keeping of an animal on
a lot or the common property.

(3)
If an owner or occupier of a lot keeps a cat, small dog or small caged bird on the lot then the owner
or occupier must:

(a) notify the owners corporation that the animal is being kept on the lot, and
(b) keep the animal within the lot, and
(c) carry the animal when it is on the common property, and

(d) takc such action as may be necessary to clean all areas of the lot or the common property that are
soiled by the animal.

Option C

Subject to section 49 (4), an owner or occupier of a residential lot must not keep any animal on the
lot or the common property.

17 Appearance of lot

https://www.legislation.nsw.gov.au/#/view/regulation/1997/279/sch1 4/23
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(1) The owner or occupier of a lot must not, without the prior written approval of the owners
corporation, maintain within the lot anything visible from outside the lot that, viewed from
outside the lot, is not in keeping with the rest of the building.

(2) This by-law does not apply to the hanging of any washing, towel, bedding, clothing or other
article as referred to in by-law 10.

18 Change in use of lot to be notified

An occupier of a lot must notify the owners corporation if the occupier changes the existing use of
the lot in a way that may affect the insurance premiums for the strata scheme (for example, if the
change of use results in a hazardous activity being carried out on the lot, or results in the lot being
used for commercial or industrial purposes rather than residential purposes).

19 Provision of amenities or services

(1) The owners corporation may, by special resolution, determine to enter into arrangements for the
provision of the following amenities or services to one or more of the lots, or to the owners or
occupiers of one or more of the lots:

(a) window cleaning,

(b) garbage disposal and recycling services,

(c) electricity, water or gas supply,

(d) telecommunication services (for example, cable television).

(2) If the owners corporation makes a resolution referred to in subclause (1) to provide an amenity or
service to a lot or to the owner or occupier of a lot, it must indicate in the resolution the amount
for which, or the conditions on which, it will provide the amenity or service.

Note. Section 111 of the Act provides that an owners corporation may enter into an agreement with an owner or
occupier of a lot for the provision of amenities or services by it to the lot or to the owner or occupier.

Retirement Village Schemes

1 Noise

An owner or occupier of a lot must not create any noise on a lot or the common property likely to
interfere with the peaceful enjoyment of the owner or occupier of another lot or of any person
lawfully using common property.

2 Vehicles

An owner or occupier of a lot must not park or stand any motor or other vehicle on common property
except with the prior written approval of the owners corporation.

3 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person except
on a temporary and non-recurring basis.

4 Damage to lawns and plants on common property

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation:

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on common
property, or
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(b) use for his or her own purposes as a garden any portion of the common property.
5 Damage to common property

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or
otherwise damage or deface, any structure that forms part of the common property except with
the prior written approval of the owners corporation.

(2) An approval given by the owners corporation under subclause (1) cannot authorise any additions
to the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from installing:

(a) any locking or other safety device for protection of the owner’s lot against intruders or to
improve safety within the owner’s lot, or

(b) any health or medical equipment that is necessary to preserve the health or well-being of the
occupier of the lot, or

(c) any screen or other device to prevent entry of animals or insects on the lot, or
(d) any device used to affix decorative items to the internal surfaces of walls in the owner’s lot.

(4) Any such locking or safety device, equipment, screen or other device must be installed in a
competent and proper manner and must have an appearance, after it has been installed, in
keeping with the appearance of the rest of the building.

(5) Despite section 62, the owner of a lot must:

(a) maintain and keep in a state of good and serviceable repair any installation referred to in
subclause (3) that forms part of the common property and that services the lot, and

(b) repair any damage caused to any part of the common property by the installation or removal
of any locking or safety device, equipment, screen or other device referred to in subclause
(3) that forms part of the common property and that services the lot.

6 Behaviour of owners and occupiers

An owner or occupier of a lot when on common property must be adequately clothed and must not
use language or behave in a manner likely to cause offence or embarrassment to the owner or
occupier of another lot or to any person lawfully using common property.

7 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or
occupier do not behave in a manner likely to interfere with the peaceful enjoyment of the owner or
occupier of another lot or any person lawfully using common property.

8 Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any rubbish, dirt,
dust or other material or discarded item except with the prior written approval of the owners
corporation.

9 Drying of laundry items

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation, hang any washing, towel, bedding, clothing or other article on any part of the parcel in
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such a way as to be visible from outside the building other than on any lines provided by the owners
corporation for the purpose and there only for a reasonable period.

10 Cleaning windows and doors

An owner or occupier of a lot must keep clean all exterior surfaces of glass in windows and doors on
the boundary of the lot, including so much as is common property, unless:

(a) the owners corporation resolves that it will keep the glass or specified part of the glass clean, or

(b) that glass or part of the glass cannot be accessed by the owner or occupier of the lot safely or at
all.

11 Storage of inflammable liquids and other substances and materials

(1) Anowner or occupier of a lot must not, except with the prior written approval of the owners

corporation, use or store on the lot or on the common property any inflammable chemical, liquid
or gas or other inflammable material.

(2) This by-law does not apply to chemicals, liquids, gases or other material used or intended to be

used for domestic purposes, or any chemical, liquid, gas or other material in a fuel tank of a
motor vehicle or internal combustion engine.

12 Moving furniture and other objects on or through common property

(1) An owner or occupier of a lot must not transport any furniture or large object through or on
common property within the building unless sufficient notice has first been given to the
executive committee so as to enable the executive committee to arrange for its nominee to be
present at the time when the owner or occupier does so.

(2) An owners corporation may resolve that furniture or large objects are to be transported through
or on the common property (whether in the building or not) in a specified manner.

(3) If the owners corporation has specified, by resolution, the manner in which furniture or large
objects are to be transported, then an owner or occupier of a lot must not transport any furniture
or large object through or on common property except in accordance with that resolution.

13 Floor coverings

(1) An owner of a lot must ensure that all floor space within the lot is covered or otherwise treated to
an extent sufficient to prevent the transmission from the floor space of noise likely to disturb the
peaceful enjoyment of the owner or occupier of another lot.

(2) This by-law does not apply to floor space comprising a kitchen, laundry, lavatory or bathroom.

14 Garbage disposal

1) An owner or occupier of a lot in a strata scheme that does not have shared receptacles for
p p
garbage, recyclable material or waste:

(a) must maintain such receptacles within the lot, or on such part of the common property as
may be authorised by the owners corporation, in clean and dry condition and (except in the
case of receptacles for recyclable material) adequately covered, and

(b) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is,
in the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in
accordance with the applicable recycling guidelines, and

https://iwww.legislation.nsw.gov.au/#/view/regulation/1997/279/sch1 7/23



tur1£izvio DUdid UGG IVIANayTIIEIIL NSYUIauw 1I37 ~ INOVY Loyidiauull

(c) for the purpose of having the garbage, recyclable material or waste collected, must place the
receptacles within an area designated for that purpose by the owners corporation and at a
time not more than 12 hours before the time at which garbage, recyclable material or waste
is normally collected, and

(d) when the garbage, recyclable material or waste has been collected, must promptly return the
receptacles to the lot or other area referred to in paragraph (a), and

(e) must not place any thing in the receptacles of the owner or occupier of any other lot except
with the permission of that owner or occupier, and

(f) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled from the receptacles and must take such action as may be necessary to
clean the area within which that thing was spilled.

(2) An owner or occupier of a lot in a strata scheme that has shared receptacles for garbage,
recyclable material or waste:

(a) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is,
in the case of refuse, securely wrapped, or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in
accordance with the applicable recycling guidelines, and

(b) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled in the area of the receptacles and must take such action as may be
necessary to clean the area within which that thing was spilled.

15 Keeping of animals
Note. Select option A, B or C. If no option is selected, option A will apply.
Option A
(1)

Subject to section 49 (4), an owner or occupier of a lot must not, without the prior written approval of
the owners corporation, keep any animal (except fish kept in a secure aquarium on the lot) on the lot
or the common property.

(2)

The owners corporation must not unreasonably withhold its approval of the keeping of an animal on
a lot or the common property.

Option B
(1)

Subject to section 49 (4), an owner or occupier of a lot must not, without the prior written approval of
the owners corporation, keep any animal (except a cat, a small dog, a small caged bird or except fish
kept in a secure aquarium kept on the lot) on the lot or the common property.

(2)

The owners corporation must not unreasonably withhold its approval of the keeping of an animal on
a lot or the common property.

(3)

If an owner or occupier of a lot keeps a cat, small dog or small caged bird on the lot then the owner
or occupier must:

(a) notity the owners corporation that the animal is being kept on the lot, and
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(b) keep the animal within the lot, and
(c) carry the animal when it is on the common property, and

(d) take such action as may be necessary to clean all areas of the lot or the common property that are
soiled by the animal.

Option C

Subject to section 49 (4), the owner or occupier of a residential lot must not keep any animal on the
lot or the common property.

16 Appearance of lot

(1) The owner or occupier of a lot must not, without the prior written approval of the owners
corporation, maintain within the lot anything visible from outside the lot that, viewed from
outside the lot, is not in keeping with the rest of the building.

(2) This by-law does not apply to the hanging of any washing, towel, bedding, clothing or other
article as referred to in by-law 9.

17 Change in use of lot to be notified

An occupier of a lot must notify the owners corporation if the occupier changes the existing use of
the lot in a way that may affect the insurance premiums for the strata scheme (for example, if the
change of use results in a hazardous activity being carried out on the lot, or results in the lot being
used for commercial or industrial purposes rather than residential purposes).

18 Provision of amenities or services

(1) The owners corporation may, by special resolution, determine to enter into arrangements for the
provision of the following amenities or services to one or more of the lots, or to the owners or
occupiers of one or more of the lots:

(a) medical and nursing services,

(b) emergency response services,

(c) meals,

(d) domestic services,

(e) window cleaning,

(f) transportation,

(g) garbage disposal and recycling services,

(h) electricity, water or gas supply,

(i) telecommunication services (for example, cable television).

(2) If the owners corporation makes a resolution referred to in subclause (1) to provide an amenity or
service to a lot or to the owner or occupier of a lot, it must indicate in the resolution the amount
for which, or the conditions on which, it will provide the amenity or service.

Note. Section 111 of the Act provides that an owners corporation may enter into an agreement with an owner or
occupier of a lot for the provision of amenities or services by it to the lot or to the owner or occupier.

Industrial Schemes
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1 Vehicles

(1) An owner or occupier of a lot must not park or stand any motor or other vehicle on common
property or permit any invitees of the owner or occupier to park or stand any motor or other
vehicle on common property except with the prior written approval of the owners corporation.

(2) The owners corporation must not unreasonably withhold its approval to the parking or standing
of a motor vehicle on the common property.

2 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person except
on a temporary and non-recurring basis.

3 Damage to common property

(1) Anowner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or

otherwise damage or deface, any structure that forms part of the common property except with
the prior written approval of the owners corporation.

(2) An approval given by the owners corporation under subclause (1) cannot authorise any additions
to the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from installing:

(a) any locking or other safety device for protection of the owner’s lot against intruders or to
improve safety within the owner’s lot, or

(b) any screen or other device to prevent entry of animals or insects on the lot, or

(c) any sign to advertise the activities of the occupier of the lot, or
(d) any device used to affix decorative items to the internal surfaces of walls in the owner’s lot.

(4) Any such locking or safety device, screen, other device or sign must be installed in a competent
and proper manner and must have an appearance, after it has been installed, consistent with any
guidelines established by the owners corporation about such installations or, in the absence of
guidelines, in keeping with the appearance of the rest of the building.

(5) Despite section 62, the owner of a lot must:

(a) maintain and keep in a state of good and serviceable repair any installation referred to in
subclause (3) that forms part of the common property and that services the lot, and

(b) repair any damage caused to any part of the common property by the installation or removal

of any locking or safety device, screen, other device or sign referred to in subclause (3) that
forms part of the common property and that services the lot.

4 Children on common property

An owner or occupier of a lot must not permit any child of whom the owner or occupier has control
to remain on common property, unless accompanied by an adult exercising effective control.

5 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or

occupier do not behave in a manner likely to interfere with the peaceful enjoyment of the owner or
occupier of another lot or any person lawfully using common property.
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6 Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any rubbish, dirt,
dust or other material or discarded item except with the written approval of the owners corporation.

7 Cleaning windows and doors

An owner or occupier of a lot must keep clean all exterior surfaces of glass in windows and doors on
the boundary of the lot, including so much as is common property, unless:

(a) the owners corporation resolves that it will keep the glass or specified part of the glass clean, or

(b) that glass or part of the glass cannot be accessed by the owner or occupier of the lot safely or at
all.

8 Garbage disposal

(1) An owner or occupier of a lot in a strata scheme that does not have shared receptacles for
garbage, recyclable material or waste:

(a) must maintain such receptacles within the lot, or on such part of the common property as
may be authorised by the owners corporation, in clean and dry condition and (except in the
case of receptacles for recyclable material) adequately covered, and

(b) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is,
in the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in
accordance with the applicable recycling guidelines, and

(c) for the purpose of having the garbage, recyclable material or waste collected, must place the
receptacles within an area designated for that purpose by the owners corporation and at a
time not more than 12 hours before the time at which garbage, recyclable material or waste
is normally collected, and

(d) when the garbage, recyclable material or waste has been collected, must promptly return the
receptacles to the ot or other area referred to in paragraph (a), and

(e} must not place any thing in the receptacles of the owner or occupier of any other lot except
with the permission of that owner or occupier, and

(f) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled from the receptacles and must take such action as may be necessary to
clean the area within which that thing was spilled.

(2) Subclause (1) does not require an owner or occupier of a lot to dispose of any chemical,
biological, toxic or other hazardous waste in a manner that would contravene any relevant law
applying to the disposal of such waste.

(3) An owner or occupier of a lot in a strata scheme that has shared receptacles for garbage,
recyclable material or waste:

(a) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is,
in the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in
accordance with the applicable recycling guidelines, and

(b) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled in the area of the receptacles and must take such action as may be
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necessary to clean the area within which that thing was spilled.

(4) Subclause (3) does not require an owner or occupier of a lot to dispose of any chemical,
biological, toxic or other hazardous waste in a manner that would contravene any relevant law
applying to the disposal of such waste.

9 Appearance of lot

The owner or occupier of a lot must not, without the prior written approval of the owners
corporation, maintain within the lot anything visible from outside the lot that, viewed from outside
the lot, is not in keeping with the rest of the building.

10 Change in use of lot to be notified

An occupier of a lot must notify the owners corporation if the occupier changes the existing use of
the lot in a way that may affect the insurance premiums for the strata scheme (for example, if the
change of use results in a hazardous activity being carried out on the lot).

11 Preservation of fire safety

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or occupier
to do any thing on the lot or common property that is likely to affect the operation of fire safety
devices in the parcel or to reduce the level of fire safety in the lots or common property.

12 Prevention of hazards

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or occupier
to do any thing on the lot or common property that is likely to create a hazard or danger to the owner
or occupier of another lot or any person lawfully using the common property.

13 Provision of amenities or services

(1) The owners corporation may, by special resolution, determine to enter into arrangements for the
provision of the following amenities or services to one or more of the lots, or to the owners or
occupiers of one or more of the lots:

(a) security services,

(b) promotional services,

(c) cleaning,

(d) garbage disposal and recycling services,

(e) electricity, water or gas supply,

(f) telecommunication services (for example, cable television).

(2) If the owners corporation makes a resolution referred to in subclause (1) to provide an amenity or
service to a lot or to the owner or occupier of a lot, it must indicate in the resolution the amount
for which, or the conditions on which, it will provide the amenity or service.

Note. Section 111 of the Act provides that an owners corporation may enter into an agreement with an owner or
occupier of a lot for the provision of amenities or services by it to the lot or to the owner or occupier.

Hotel/Resort Schemes

1 Vehicles
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(1) An owner or occupier of a lot must not park or stand any motor or other vehicle on common
property except with the prior written approval of the owners corporation.

(2) The owners corporation must not unreasonably withhold its approval to the parking or standing
of a motor vehicle on the common property.

2 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person except
on a temporary and non-recurring basis.

3 Damage to common property

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or

otherwise damage or deface, any structure that forms part of the common property without the
prior written approval of the owners corporation.

(2) Anapproval given by the owners corporation under subclause (1) cannot authorise any additions
to the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from installing:

(a) any locking or other safety device for protection of the owner’s lot against intruders or to
improve safety within the owner’s lot, or

(b) any screen or other device to prevent entry of animals or insects on the lot, or
(c) any structure or device to prevent harm to children, or
(d) any device used to affix decorative items to the internal surfaces of walls in the owner’s lot.

(4) Any such locking or safety device, screen, other device or structure must be installed in a
competent and proper manner and must have an appearance, after it has been installed,
consistent with any guidelines established by the owners corporation about such installations or,
in the absence of guidelines, in keeping with the appearance of the rest of the building.

(5) Despite section 62, the owner of a lot must:

(a) maintain and keep in a state of good and serviceable repair any installation or structure

referred to in subclause (3) that forms part of the common property and that services the lot,
and

(b) repair any damage caused to any part of the common property by the installation or removal
of any locking or safety device, screen, other device or structure referred to in subclause (3)
that forms part of the common property and that services the lot.

4 Behaviour of owners and occupiers

An owner or occupier of a lot when on common property must be adequately clothed and must not
use language or behave in a manner likely to cause offence or embarrassment to the owner or
occupier of another lot or to any person lawfully using common property.

5 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or
occupier do not behave in a manner likely to interfere with the peaceful enjoyment of the owner or
occupier of another lot or any person lawfully using common property.

6 Depositing rubbish and other material on common property
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An owner or occupier of a lot must not deposit or throw on the common property any rubbish, dirt,
dust or other material or discarded item except with the prior written approval of the owners
corporation.

7 Cleaning windows and doors

The owners corporation must keep clean all exterior surfaces of glass in windows and doors on the
boundary of the lots, whether common property or part of a lot.

8 Storage of inflammable liquids and other substances and materials

(1) An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation, use or store on the lot or on the common property any inflammable chemical, liquid
or gas or other inflammable material.

(2) This by-law does not apply to chemicals, liquids, gases or other material used or intended to be
used for domestic purposes, or any chemical, liquid, gas or other material in a fuel tank of a
motor vehicle or internal combustion engine.

9 Keeping of animals

Subject to section 49 (4), an owner or occupier of a lot must not keep any animal on the lot or the
common property.

10 Appearance of lot

The owner or occupier of a lot must not, without the prior written approval of the owners
corporation, maintain within the lot anything visible from outside the lot that, viewed from outside
the lot, is not in keeping with the rest of the building.

11 Preservation of fire safety

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or occupier
to do any thing on the lot or common property that is likely to affect the operation of fire safety
devices in the parcel or to reduce the level of fire safety in the lots or common property.

12 Provision of amenities or services

(1) The owners corporation may, by special resolution, determine to enter into arrangements for the
provision of the following amenities or services to one or more of the lots, or to the owners or
occupiers of one or more of the lots:

(a) electricity, water or gas supply,

(b) telecommunication services (for example, cable television).

(2) If the owners corporation makes a resolution referred to in subclause (1) to provide an amenity or
service to a lot or to the owner or occupier of a lot, it must indicate in the resolution the amount
for which, or the conditions on which, it will provide the amenity or service.

Note. Section 111 of the Act provides that an owners corporation may enter into an agreement with an owner or
occupier of a lot for the provision of amenities or services by it to the lot or to the owner or occupier.

Commercial/Retail Schemes

1 Vehicles

(1) An owner or occupier of a lot must not park or stand any motor or other vehicle on common
propetrty or permit any invitees of the owner or occupier to park or stand any motor or other
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vehicle on common property except with the prior written approval of the owners corporation.

(2) The owners corporation must not unreasonably withhold its approval to the parking or standing
of a motor vehicle on the common property.

2 Obstruction of common property
An owner or occupier of a lot must not obstruct lawful use of common property by any person except
on a temporary and non-recurring basis (for example a temporary display).

3 Damage to common property

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or

otherwise damage or deface, any structure that forms part of the common property without the
written approval of the owners corporation.

(2) An approval given by the owners corporation under subclause (1) cannot authorise any additions
to the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from installing:

(a) any locking or other safety device for protection of the owner’s lot against intruders or to
improve safety within the owner’s lot, or

(b) any screen or other device to prevent entry of animals or insects on the lot, or

(c) any sign to advertise the activities of the occupier of the lot if the owners corporation has
specified locations for such signs and that sign is installed in the specified locations, or

(d) any device used to affix decorative items to the internal surfaces of walls in the owner’s lot.

(4) Any such locking or safety device, screen, other device or sign must be installed in a competent
and proper manner and must have an appearance, after it has been installed, consistent with any
guidelines established by the owners corporation about such installations or, in the absence of
guidelines, in keeping with the appearance of the rest of the building.

(5) Despite section 62, the owner of a lot must:

(a) maintain and keep in a state of good and serviceable repair any installation referred to in
subclause (3) that forms part of the common property and that services the lot, and

(b) repair any damage caused to any part of the common property by the installation or removal
of any locking or safety device, screen, other device or sign referred to in subclause (3) that
forms part of the common property and that services the lot.

4 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or
occupier (including all customers and staff) do not behave in a manner likely to interfere with the
peaceful enjoyment of the owner or occupier of another lot or any person lawfully using common

property.
5 Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any rubbish, dirt,

dust or other material or discarded item except with the prior written approval of the owners
corporation.

6 Cleaning windows and doors
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The owners corporation must keep clean all exterior surfaces of glass in windows and doors on the
boundary of the lots, whether a part of a lot or common property.

7 Garbage disposal

(1) An owner or occupier of a lot in a strata scheme that does not have shared receptacles for
garbage, recyclable material or waste:

(a) must maintain such receptacles within the lot, or on such part of the common property as
may be authorised by the owners corporation, in clean and dry condition and (except in the
case of receptacles for recyclable material) adequately covered, and

(b) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is,
in the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in
accordance with the applicable recycling guidelines, and

(c) for the purpose of having the garbage, recyclable material or waste collected, must place the
receptacles within an area designated for that purpose by the owners corporation and at a

time not more than 12 hours before the time at which garbage, recyclable materjal or waste
is normally collected, and

(d) when the garbage, recyclable material or waste has been collected, must promptly return the
receptacles to the lot or other area referred to in paragraph (a), and

(e) must not place any thing in the receptacles of the owner or occupier of any other lot except
with the permission of that owner or occupier, and

(f) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled from the receptacles and must take such action as may be necessary to
clean the area within which that thing was spilled.

(2) Subclause (1) does not require an owner or occupier of a lot to dispose of any chemical,
biological, toxic or other hazardous waste in a manner that would contravene any relevant law
applying to the disposal of such waste.

(3) An owner or occupier of a lot in a strata scheme that has shared receptacles for garbage,
recyclable material or waste:

(a) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is,
in the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in
accordance with the applicable recycling guidelines, and

(b) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled in the area of the receptacles and must take such action as may be
necessary to clean the area within which that thing was spilled.

(4) Subclause (3) does not require an owner or occupier of a lot to dispose of any chemical,

biological, toxic or other hazardous waste in a manner that would contravene any relevant law
applying to the disposal of such waste.

8 Appearance of lot

The owner or occupier of a lot must not, without the prior written approval of the owners

corporation, maintain within the lot anything visible from outside the lot that, viewed from outside
the lot, is not in keeping with the rest of the building.
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9 Change in use of lot to be notified

An occupier of a lot must notify the owners corporation if the occupier changes the existing use of
the lot in a way that may affect the insurance premiums for the strata scheme (for example, if the
change of use results in a hazardous activity being carried out on the lot).

10 Preservation of fire safety

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or occupier
to do any thing on the lot or common property that is likely to affect the operation of fire safety
devices in the parcel or to reduce the level of fire safety in the lots or common property.

11 Prevention of hazards

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or occupier
to do any thing on the lot or common property that is likely to create a hazard or danger to the owner
or occupier of another lot or any person lawfully using the common property.

12 Provision of amenities or services

(1) The owners corporation may, by special resolution, determine to enter into arrangements for the
provision of the following amenities or services to one or more of the lots, or to the owners or
occupiers of one or more of the lots:

(a) security services,

(b) promotional services,

(c) advertising,

(d) cleaning,

(e) garbage disposal and recycling services,

(f) electricity, water or gas supply,

(g) telecommunication services (for example, cable television).

(2) If the owners corporation makes a resolution referred to in subclause (1) to provide an amenity or
service to a lot or to the owner or occupier of a lot, it must indicate in the resolution the amount
for which, or the conditions on which, it will provide the amenity or service.

Note. Section 111 of the Act provides that an owners corporation may enter into an agreement with an owner or
occupier of a lot for the provision of amenities or services by it to the lot or to the owner or occupier.

13 Controls on hours of operation and use of facilities

(1) The owners corporation may, by special resolution, make any of the following determinations if
it considers the determination is appropriate for the control, management, administration, use or
enjoyment of the lots or the lots and common property of the strata scheme:

(a) that commercial or business activities may be conducted on a lot or common property only
during certain times,

(b) that facilities situated on the common property may be used only during certain times or on
certain conditions.

(2) An owner or occupier of a lot must comply with a determination referred to in subclause (1).

Mixed Use Schemes

https://www.legislation.nsw.gov.au/#/view/regulation/1997/279/sch1
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1 Noise

An owner or occupier of a lot must not create any noise on a lot or the property likely to interfere
with the peaceful enjoyment of the owner or occupier of another lot or of any person lawfully using
common property.

2 Vehicles

(1) An owner or occupier of a lot must not park or stand any motor or other vehicle on common
property or permit any invitees of the owner or occupier to park or stand any motor or other
vehicle on common property except with the prior written approval of the owners corporation.

(2) The owners corporation must not unreasonably withhold its approval to the parking or standing
of a motor vehicle on the common property.

3 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person except
on a temporary and non-recurring basis.

4 Damage to lawns and plants on common property

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation:;

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on common
property, or

(b) use for his or her own purposes as a garden any portion of the common property.

5 Damage to common property

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or

otherwise damage or deface, any structure that forms part of the common property except with
the written approval of the owners corporation.

(2) An approval given by the owners corporation under subclause (1) cannot authorise any additions
to the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from installing;

(a) any locking or other safety device for protection of the owner’s lot against intruders or to
improve safety within the owner’s lot, or

(b) any screen or other device to prevent entry of animals or insects on the lot, or

(c) any structure or device to prevent harm to children, or

(d) any sign to advertise the activities of the occupier of the lot if the owners corporation has
specified locations for such signs and that sign is installed in the specified locations, or

(e) any device used to affix decorative items to the internal surfaces of walls in the owner’s lot.

(4) Any such locking or safety device, screen, other device or structure must be installed in a
competent and proper manner and must have an appearance, after it has been installed, in
keeping with the appearance of the rest of the building.

(5) Despite section 62, the owner of a lot must:

https://www.legislation.nsw.gov.au/#/view/regulation/1997/279/sch 1
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(a) maintain and keep in a state of good and serviceable repair any installation or structure
referred to in subclause (3) that forms part of the common property and that services the lot,
and

(b) repair any damage caused to any part of the common property by the installation or removal
of any locking or safety device, screen, other device or structure referred to in subclause (3)
that forms part of the common property and that services the lot.

6 Behaviour of owners and occupiers

An owner or occupier of a lot when on common property must be adequately clothed and must not
use language or behave in a manner likely to cause offence or embarrassment to the owner or
occupier of another lot or to any person lawfully using common property.

7 Children playing on common property in building

An owner or occupier of a lot must not permit any child of whom the owner or occupier has control
to play on common property within the building or, unless accompanied by an adult exercising
effective control, to be or to remain on common property comprising a laundry, car parking area or
other area of possible danger or hazard to children.

8 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or
occupier do not behave in a manner likely to interfere with the peaceful enjoyment of the owner or
occupier of another lot or any person lawfully using common property.

9 Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any rubbish, dirt,
dust or other material or discarded item except with the prior written approval of the owners
corporation.

10 Drying of laundry items

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation, hang any washing, towel, bedding, clothing or other article on any part of the parcel in
such a way as to be visible from outside the building other than on any lines provided by the owners
corporation for the purpose and there only for a reasonable period.

11 Cleaning windows and doors

An owner or occupier of a lot must keep clean all exterior surfaces of glass in windows and doors on
the boundary of the lot, including so much as is common property, unless:

(a) the owners corporation resolves that it will keep the glass or specified part of the glass clean, or

(b) that glass or part of the glass cannot be accessed by the owner or occupier of the lot safely or at
all.

12 Storage of inflammable liquids and other substances and materials

(1) An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation, use or store on the lot or on the common property any inflammable chemical, liquid
or gas or other inflammable material.

(2) This by-law does not apply to chemicals, liquids, gases or other material used or intended to be
used for domestic purposes, or any chemical, liquid, gas or other material in a fuel tank of a
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motor vehicle or internal combustion engine.
13 Moving furniture and other objects on or through common property

(1) An owner or occupier of a lot must not transport any furniture, large object or deliveries to or
from the lot through or on common property within the building unless sufficient notice has first
been given to the executive committee so as to enable the executive committee to arrange for its
nominee to be present at the time when the owner or occupier does so.

(2) An owners corporation may resolve that furniture, large objects or deliveries to and from the lot

are to be transported through or on the common property (whether in the building or not) in a
specified manner.

(3) If the owners corporation has specified, by resolution, the manner in which furniture, large
objects or deliveries to and from the lot are to be transported, then an owner or occupier of a lot
must not transport any furniture, large object or deliveries to and from the lot through or on
common property except in accordance with that resolution.

14 Floor coverings

(1) Anowner of a lot must ensure that all floor space within the lot is covered or otherwise treated to
an extent sufficient to prevent the transmission from the floor space of noise likely to disturb the
peaceful enjoyment of the owner or occupier of another lot.

(2) This by-law does not apply to floor space comprising a kitchen, laundry, lavatory or bathroom.

15 Garbage disposal

(1) An owner or occupier of a lot in a strata scheme that does not have shared receptacles for
garbage, recyclable material or waste:

(a) must maintain such receptacles within the lot, or on such part of the common property as
may be authorised by the owners corporation, in clean and dry condition and (except in the
case of receptacles for recyclable material) adequately covered, and

(b) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is,
in the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in
accordance with the applicable recycling guidelines, and

(c) for the purpose of having the garbage, recyclable material or waste collected, must place the
receptacles within an area designated for that purpose by the owners corporation and at a
time not more than 12 hours before the time at which garbage, recyclable material or waste
is normally collected, and

(d) when the garbage, recyclable material or waste has been collected, must promptly return the
receptacles to the lot or other area referred to in paragraph (a),

(e) must not place any thing in the receptacles of the owner or occupier of any other lot except
with the permission of that owner or occupier, and

(f) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled from the receptacles and must take such action as may be necessary to
clean the area within which that thing was spilled.

(2) Subclause (1) does not require an owner or occupier of a lot to dispose of any chemical,
biological, toxic or other hazardous waste in a manner that would contravene any relevant law
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applying to the disposal of such waste.

(3) An owner or occupier of a lot in a strata scheme that has shared receptacles for garbage,
recyclable material or waste:

(a) must ensure that before refuse, recyclable material or waste is placed in the receptacles it is,
in the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in
accordance with the applicable recycling guidelines, and

(b) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled in the area of the receptacles and must take such action as may be
necessary to clean the area within which that thing was spilled.

(4) Subclause (3) does not require an owner or occupier of a lot to dispose of any chemical,
biological, toxic or other hazardous waste in a manner that would contravene any relevant law
applying to the disposal of such waste.

16 Keeping of animals

Note. Select option A, B or C. If no option is selected, option A will apply.
Option A
(1)

Subject to section 49 (4), an owner or occupier of a residential lot must not, without the prior written

approval of the owners corporation, keep any animal (except fish kept in a secure aquarium on the
lot) on the lot or the common property.

(2)

The owners corporation must not unreasonably withhold its approval of the keeping of an animal on

a residential lot or the common property.
Option B

(1)

Subject to section 49 (4), an owner or occupier of a residential lot must not, without the prior written
approval of the owners corporation, keep any animal (except a cat, a small dog or a small caged bird,
or fish kept in a secure aquarium on the lot) on the lot or the common property.

(2)

The owners corporation must not unreasonably withhold its approval of the keeping of an animal on
a residential lot or the common property.

()

If an owner or occupier of a residential lot keeps a cat, small dog or small caged bird on the lot then
the owner or occupier must:

(a) notify the owners corporation that the animal is being kept on the lot, and
(b) keep the animal within the lot, and
(c) carry the animal when it is on the common property, and

(d) take such action as may be necessary to clean all areas of the lot or the common property that are
soiled by the animal.

Option C
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Subject to section 49 (4), an owner or occupier of a residential lot must not keep any animal on the
lot or the common property.

17 Appearance of lot

(1) The owner or occupier of a lot must not, except with the prior written approval of the owners
corporation, maintain within the lot anything visible from outside the lot that, viewed from
outside the lot, is not in keeping with the rest of the building.

(2) This by-law does not apply to the hanging of any washing, towel, bedding, clothing or other
article as referred to in by-law 10.

18 Change in use of lot to be notified

An occupier of a lot must notify the owners corporation if the occupier changes the existing use of
the lot in a way that may affect the insurance premiums for the strata scheme (for example, if the
change of use results in a hazardous activity being carried out on the lot, or results in the lot being
used for commercial or industrial purposes rather than residential purposes).

19 Preservation of fire safety

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or occupier
to do any thing on the lot or common property that is likely to affect the operation of fire safety
devices in the parcel or to reduce the level of fire safety in the lots or common property.

20 Prevention of hazards

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or occupier
to do any thing on the lot or common property that is likely to create a hazard or danger to the owner
or occupier of another lot or any person lawfully using the common property.

21 Provision of amenities or services

(1) The owners corporation may, by special resolution, determine to enter into arrangements for the
provision of the following amenities or services to one or more of the lots, or to the owners or
occupiers of one or more of the lots:

(a) security services,

(b) promotional services,

(c) advertising,

(d) commercial cleaning,

(e) domestic services,

() garbage disposal and recycling services,

(g) electricity, water or gas supply,

(h) telecommunication services (for example, cable television).

(2) If the owners corporation makes a resolution referred to in subclause (1) to provide an amenity or
service to a lot or to the owner or occupier of a lot, it must indicate in the resolution the amount
for which, or the conditions on which, it will provide the amenity or service.

Note. Section 111 of the Act provides that an owners corporation may enter into an agreement with an owner or
occupier of a lot for the provision of amenities or services by it to the lot or to the owner or occupier.
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22 Controls on hours of operation and use of facilities

(1) The owners corporation may, by special resolution, make any of the following determinations if

it considers the determination is appropriate for the control, management, administration, use or
enjoyment of the lots or the lots and common property of the strata scheme:

(2) that commercial or business activities may be conducted on a lot or common property only
during certain times,

(b) that facilities situated on the common property may be used only during certain times or on
certain conditions.

(2) Anowner or occupier of a lot must comply with a determination referred to in subclause (D).
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CHARGEE
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(E) PRESCRIBED Within the meaning of section 88E(1) of the Conveyancing Act 1919
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Authority: Section 127(1) of the Corpgeations, Act 2001 Signature of authorised person:

Signature of authorised person: Name of authorised person:
Name of authorised person: wuhn‘d"}” L Office held:
Office held: Sole B Lae
(H) CONSENT OF THE MORTGAGEE
The mortgagee under Mortgage No. agrees to be bound by this positive covenant.
I certify I am an eligible witness and that the mortgagee signed this application in my presence. [Sce note* below]
Signature of witness: Signature of mortgagee:

Name of witness: \

Address of witness:
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Annexure "A"

Registered Proprietor: ARANDA PROPERTIES PTY LTD ACN 134 437 291

Aranda Properties Pty Limited requests the Director of Land and Property Information to enter on
Folio Identifier a Positive Covenant on the terms set out in this instrument.

THE APPLICANT a prescribed authority within the meaning of Section 88E(1) of the Conveyancing
Act 1919 imposes the following positive covenant referred to above and applies to have such
restriction recorded in the register.

TERMS OF POSITIVE COVENANT

The registered proprietors covenant with the Warringah Council ("Council") that they will maintain
and repair the structure and works on the land in accordance with the following terms and conditions:-

L. The registered proprietor will:
i. keep the structure and works clean and free from silt, rubbish and debris.

ii. maintain and repair at the sole expense of the registered proprietors the whole of the
structure and works so that it functions in a safe and efficient manner.

11. For the purpose of ensuring observance of the covenant the Council may by its servants or
agents at any reasonable time of the day and upon giving to the person against whom the
covenant is enforceable not less than two days notice (but at any time without notice in the
case of an emergency) enter the land and view the condition of the land and the state of
construction, maintenance or repair of the structure and works on the land.

[IL The registered proprietors shall indemnify the Council and any adjoining land owners against
any claims for damages arising from the failure of any component of the structure and works,
or failure to clean, maintain and repair the structure and works.

IV. By written notice the Council may require the registered proprietors to attend to any matter
and to carry out such work within such time as the Council may require to ensure the proper
and efficient performance of the structure and works and to that extent section 88F(2)(a) of
the Act is hereby agreed to be amended accordingly.

V. Pursuant to section 88F(3) of the Act the authority shall have the following additional powers
pursuant to this covenant:-

i. In the event that the registered proprietor fails to comply with the terms of any written
notice issued by the Council as set out above the Council or its authorised agents may
enter the land with all necessary equipment and carry out any work which the Council
in its discretion considers reasonable to comply with the said notice referred to in [V
hereof.

ii. The Council may recover from the registered proprictor in a Court of competent
jurisdiction:-

‘NARRINGAH COUNCIL

Autlorised Person
Page 2 of 3
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Yoow o () Any expense reasonably incurred by it in exercising its powers under sub-
paragraph i hereof. Such expense shall include reasonable wages for the
Council's own employees engaged in effecting the said work, supervising the
said work and administering the said work together with costs, reasonably
estimated by the Council, for the use of machinery, tools and equipment in
conjunction with the said work.

(b) Legal costs on an indemnity basis for issue of the said notices and recovery of
the said costs and expenses together with the costs and expenses of
registration of a covenant charge pursuant to section 88F of the Act or
providing any certificate requirement pursuant to section 88G of the Act or
obtaining any injunction pursuant to section 88H of the Act.

VL. This covenant shall bind all persons who claim under the registered proprietors as stipulated
in section 88E(5) of the Act.

VII.  Warringah Council is the only party authorised to release, vary or modify this instrument.
For the purposes of this covenant:-
Structure and Works shall mean the on-site stormwater pump-out facilities constructed on the
land as detailed on the plans approved by Council No. 2013/0777 including all gutters, pipes,

drains, walls, kerb, pits, grates, tanks, chambers, basins and surfaces designed to pump
stormwater from the basement of the land.

The Act means the Conveyancing Act, 1919.
STANDARD EXECUTION

Certified correct for the purposes of the Real Property Act, 1900

Signed on behalf of the Council of Warringah )
the Prescribed Authority by an authorised )
person: )

Witness:

Name:

Occupation:

Signed on behalf of ARANDA PROPERTIES )

PTY LTD ACN 134 437 291 the Registered ) #

Proprietor by CHARLES VICTOR McINTOSH ) i R e AR

) Chférles Victor Mclntosh
ble Director and Secretary

...............................................................
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* National Australia Bank

THIS 1S AN ANNEXURE TO POSITIVE COVENANT WITH ARANDA PROPERTIES PTY LTD
ACN 134 437 291 AS REGISTERED PROPRIETOR AND WARRINGAH COUNCIL AS
PRESCRIBED AUTHORITY

DATED '
Torrens Title: 1/1192819

NATIONAL AUSTRALIA BANK LIMITED ABN 12 004 044 937 as mortgagee by virtue of
Mortgage Registered No. AH519319, Al222867, Al247297, Al246243 hereby consents to the
within Positive Covenant but without prejudice to and reserving all its rights powers and
remedies under its Security.

DATEDat Dee iy this RY*™ dayof mpnd 2014

SIGNED SEALED AND DEUVERED for
and on behalf of NATIONAL
AUSTRALIA BANK LIMITED ABN 12
004 044 937 by its Attorney

who holds the position of

Level 3 Attorney under

Power of Attorney Registered No. 39
Book 4512 in the presence of:

T et Nt et et e el gt N

Witness Si re

DAVID RUSSELL
ASSOCIATE

Print Name
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LESSEE Of the above land agreeing to be bound by this positive covenant
OMP RIGAGEE Nature of Interest Number of instrument [ Name
CHARGEE

Mortgage
PRESCRIBED Within the meaning of section 88E(1) of the Conveyancing Act 1919

AUTHORITY WARRINGALF coyycn. b

—— ——

The prescribed authority having inposen on the abe ve lani « positive covenant the terms set out in annexure A hereto
applies to have it recorded in the Register and certifies this application correct for the purposes of the Real Property Act 1900.

pate .\2./.96 ) Zoit

.........................

EXECUTION BY THE PRESCRIBED AUTHORITY

I certify 1 am an eligible witness and that an authorised officer of the prescribed authority signed this application in my presence.
[See note* below] '

Signature of witness: / "d @ Signature of an authorised ofﬁcer:ﬂz/’

s’—
Name of witness: ‘A‘S?:u B G280 Name of authorised officer: PAUL- DRAVID
Address of witness: % - WA/ 94" Counicat Position of authorised officer: Sen10 DEVELOPMENRT
EXECUTION BY THE REGISTERED PROPRIETOR ENbinee /-

Certified correct for the purposes of the Real Property Act 1500
and executed on behalf of the company named below by the
authorised person(s) whose signature(s) appear(s) below pursuant
to the authority specified.

Company: ARANDA PROPERTIES PTY LTD ACN 134 437 291

Authority: Section 127(1) of the Co"%io! Act 2001 Signature of authorised person:

Signature of authorised person: Name of authorised person:

Name of authorised person: Clrarlan Mc(,A,,\L Office held:

Office held: St O Cec

CONSENT OF THE MORTGAGEE

The mortgagee under Mortgage No, agrees to be bound by this positive covenant.

[ certify | am an eligible witness and that the mortgagee signed this application in my presence. {See note® below]
Signature of witness: Signature of mortgagee:

Name of witness:

Address of witness:

* 5117 RP Act requires that you must have known the signatory for more than 12 months or have sighted identifying documentation.
ALL HANDWRITING MUST BE IN BLOCK CAPITALS Page 1 of 3 Number additional pages sequentially
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Annexure "A"
Registered Proprietor: ARANDA PROPERTIES PTY LTD ACN 134 437 291

Aranda Properties Pty Limited requests the Director of Land and Property Information to enter on
Folio Identifier a Positive Covenant on the terms set out in this instrument.

THE APPLICANT a prescribed authority within the meaning of Section 88E(1) of the Conveyancing
Act 1919 imposes the following positive covenant referred to above and applies to have such
restriction recorded in the register.

TERMS OF POSITIVE COVENANT

The registered proprietors covenant with the Warringah Council ("Council") that they will maintain
and repair the structure and works on the land in accordance with the following terms and conditions:-

L. The registered proprietor will:
i keep the structure and works clean and free from silt, rubbish and debris.

ii. maintain and repair at the sole expense of the registered proprietors the whole of the
structure and works so that it functions in a safe and efficient manner.

I1. For the purpose of ensuring observance of the covenant the Council may by its servants or
agents at any reasonable time of the day and upon giving to the person against whom the
covenant is enforceable not less than two days notice (but at any time without notice in the
case of an emergency) enter the land and view the condition of the land and the state of
construction, maintenance or repair of the structure and works on the land.

I11. The registered proprietors shall indemnify the Council and any adjoining land owners against
any claims for damages arising from the failure of any component of the structure and works,
or failure to clean, maintain and repair the structure and works.

IV. By written notice the Council may require the registered proprietors to attend to any matter
and to carry out such work within such time as the Council may require to ensure the proper
and efficient performance of the structure and works and to that extent section 88F(2)(a) of
the Act is hereby agreed to be amended accordingly.

V. Pursuant to section 88F(3) of the Act the authority shall have the following additional powers
pursuant to this covenant:-

i In the event that the registered proprietor fails to comply with the terms of any written
notice issued by the Council as set out above the Council or its authorised agents may
enter the land with all necessary equipment and carry out any work which the Council
in its discretion considers reasonable to comply with the said notice referred to in IV
hereof.

ii. The Council may recover from the registered proprietor in a Court of competent
jurisdiction:-

WARRINGAH COUNCIL

Page 2 of 3 Authorised Person
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(a) Any expense reasonably incurred by it in exercising its powers under sub-
paragraph i hereof. Such expense shall include reasonable wages for the
Council's own employees engaged in effecting the said work, supervising the
said work and administering the said work together with costs, reasonably
estimated by the Council, for the use of machinery, tools and equipment in
conjunction with the said work.

(b) Legal costs on an indemnity basis for issue of the said notices and recovery of
the said costs and expenses together with the costs and expenses of
registration of a covenant charge pursuant to section 88F of the Act or
providing any certificate requirement pursuant to section 883G of the Act or
obtaining any injunction pursuant to section 88H of the Act.

VI.  This covenant shall bind all persons who claim under the registered proprietors as stipulated
in section 88E(S) of the Act.

VII.  Warringah Council is the only party authorised to release, vary or modify this instrument.
For the purposes of this covenant:-
Structure and Works shall mean the on-site stormwater absorption system constructed on the
land as detailed on the plans approved by Council No. 2013/0777 including all gutters, pipes,

drains, walls, kerb, pits, grates, tanks, chambers, basins and surfaces designed to temporarily
detain stormwater on the land.

The Act means the Conveyancing Act, 1919.
STANDARD EXECUTION

Certified correct for the purposes of the Real Property Act, 1900

Signed on behalf of the Council of Warringah
the Prescribed Authority by an authorised
person:

N’ N N’

Authorised Person
Witness:

Name:
Occupation:  ussiisrsvsssiiisasasyl sordas s sodeasvee
Signed on behalf of ARANDA PROPERTIES

PTY LTD ACN 137 970 211 the Registered
Proprietor by CHARLES VICTOR McINTOSH

...................................

arles Victor Mclntosh
Sole Director and Secretary

N S’ Nt e’

Page 3 of 3
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THIS IS AN ANNEXURE TO POSITIVE COVENANT WITH ARANDA PROPERTIES PTY LTD
ACN 134 437 291 AS REGISTERED PROPRIETOR AND WARRINGAH COUNCIL AS
PRESCRIBED AUTHORITY

DATED

Tormrens Title: 1/1192819

NATIONAL AUSTRALIA BANK LIMITED ABN 12 004 044 937 as mortgagee by virtue of
Mortgage Registered No. AH519319, Al222867, Al247297, Al246243 hereby consents to the
within Positive Covenant but without prejudice to and reserving all its rights powers and
remedies under its Security.

DATED at Dge Loty this 2G** day of R;O'U 20/4

SIGNED SEALED AND DELIVERED for
and on behalf of NATIONAL
AUSTRALIA BANK LIMITED ABN 12
004 044 937 by its Attorney

who holds the position of

Level 2 Attorney under

Pawer of Attorney Registered No. 39
Book 4512 in the presence of:

N e et et Nl Nl N e

Witness ure
DAVID RUSSELL
ASSOCIATE
Print Name Print Na;&o ““%ﬁl& S
FENOR

.9 m&\ﬂe
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I

ix additional
Section 88E(3) Conveyancing Ac ,

i

PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises ed
by this form for the establishment and maintenance of the Real Property Act Rég.“..._-ﬂ ; 6 71 14 2 F ris

made available to any person for search upon payment of a fee, if any.

(A)

(B)

©)

(D)

(E)

F)

(©)

()

(H)

TORRENS TITLE

1/1132819

LODGED BY Document Name, Address or DX, Telephone, and Customer Accouni Number if any CODE
Collecion | AeAnDA RRofELTES PricTD

70 Box 2005 waekiNgAH L
NGQv 21090 (02) F00 14 SV PC

Reference (optional);

REGISTERED Of the above land
PROPRIETOR | ARANDA PROPERTIES PTY LTD ACN 134 437 291

LESSEE Of the above land agreeing to be bound by this positive covenant
MORTGAGEE 3
- Nature of Interest Number of instrument | Name
CHARGEE

Mortgage
PRESCRIBED Within the meaning of section 88E(1) of the Conveyancing Act 1919

AUTHORITY WARRINGAH COUNCIL

The prescribed authority having imposed on the above land a positive covenant the terms set out in annexure A hereto
applies to have it recorded in the Register and certifies this application correct for the purposes of the Real Property Act 1900.

pate . AB..1.06.1.22%..

EXECUTION BY THE PRESCRIBED AUTHORITY

I certify 1 am an eligible witness and that an authorised officer of the prescribed authority signed this application in my presence.
[See note* below]

Signature of witness: f‘g Signature of an authorised officer:

D CRIS .
Name of witness; o5 ? ! / © Name of authorised officer: PA\A L. DAY U)

Address of witness: &/ ~ WARRIGAL Counci  Position of authorised officer: <SENIOR DEVE LOCM eN
EXECUTION BY THE REGISTERED PROPRIETOR ENGINEER-

Certified correct for the purposes of the Real Property Act 1900

and executed on behaif of the company named below by the

authorised person(s) whose signature(s) appear(s) below pursuant

to the authority specified.

Company: ARANDA PROPERTIES PTY LTD ACN 134 437 291

Authority: Section 127(1) of the Corpgyati c1 2001 Signature of authorised person:

Signature of authorised person: Name of authorised person:
Name of authorised person:

dﬁo&.\ Meldosh Office held:
Office held: Lole Idan <

CONSENT OF THE MORTGAGEE
The mortgagee under Mortgage  No. agrees to be bound by this positive covenant,
I certify I am an eligible witness and that the mortgagee signed this application in my presence. [Sce note® below]

Signature of witness: Signature of mortgagee:
Name of witness:

Address of witness:

* 5117 RP Act requires that you must have known the signatory for more than 12 months or have sighted identifying documentation.
ALL HANDWRITING MUST BE IN BLOCK CAPITALS Page 1 of 3 Number additional pages sequentiall
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“A”

THIS IS ANNEXURE “A” TO A POSITIVE COVENANT IMPOSED BY
WARRINGAH COUNCIL UPON THE LAND DESCRIBED IN CERTIFICATE OF

TITLE FOLIO IDENTIFIER BY INSTRUMENT DATED
THE DAY OF 2014
L In this Covenant the expressions defined in this clause shall have the meanings

ascribed to them unless the context otherwise requires:

Community Scheme means any community, strata, precinct or neighbourhood scheme
registered under the Strata Schemes (Freehold Development) Act 1973 (NSW), Strata
Schemes (Leasehold Development) Act 1986 (NSW) or Community Land
Development Act 1989 (NSW) or if any such Act is repealed, under any replacement
Act.

Contractor means any entity engaged by the Prescribed Authority to remove waste
from the Land burdened and any sub-contractor, officer, employee or agent of that
entity and includes any officer, employee or agent of the Prescribed Authority.

Land Burdened means the land described in Certificate of Title Folio Identifier

Prescribed Authority means Warringah Council and any local government council
with which that Council may merge and any other Prescribed Authority within the
meaning of Section 88E of the Conveyancing Act 1919 (NSW) which may be
responsible for the removal of waste from the Land Burdened.

Owners Corporation means an owners corporation as defined in the Strata Schemes
Management Act 1996 (NSW) or a community association, neighbourhood association
or precinct association as defined in the Community Land Management Act 1989
(NSW), as the case may be.

Waste includes any garbage, recyclables, vegetable or materials which the registered
proprietor or any user or occupier of the Land Burdened (or where such proprietor is
the owners corporation of a Community Scheme, the registered proprietor of any lot in
that Community Scheme) leaves out for collection (whether in bins or otherwise) for
collection by the Prescribed Authority or the Contractor.

2. The registered proprietor and any user or occupier of the Land burdened must permit
the Prescribed Authority and the Contractor to enter upon the Land Burdened with or

without vehicles for

(@  The purpose of the removal of Waste from such land and to remain upon such
land for a reasonable time for the purpose of such removal;

(b)  The delivery, removal, inspection and repair of Waste containers.

WARRINGAH COUNCIL
Page 2 of 3

Authorised Person
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3. The registered proprietor and any user or occupier of the Land Burdened cannot make
any claim against the Prescribed Authority or the Contractor for any repairs or damage
caused to the Land Burdened as a result of the Prescribed Authority or the Contractor
exercising the rights set out in clause 2. “Repairs and damage caused to the Land
Burdened” in this clause 3 shall include repairs of, and damage to, any fixture, flora,
kerb, gutter, underground pipe, drain and /or infrastructure located above or beneath
the surface of the Land Burdened.

4. The registered proprietor of the Land Burdened must indemnify the Prescribed
Authority and the Contractor against any future claim for damage or loss arising from
the exercise by the Prescribed Authority or the Contractor of the rights set out in clause
2 except to the extent that such damage or loss is a result of the negligence of the
Prescribed Authority or the Contractor as the case may be. “Damage or loss” in this
clause 4 shall include damage or loss to any fixture, flora, kerb, guttering, underground
pipe, drain and infrastructure located above or beneath the surface of the Land
Burdened where such damage or loss is suffered by the said registered proprietor or
any other person.

5. The registered proprietor of the Land burdened and any user or occupier of such land
must not park any vehicle or place any goods or materials on the Land Burdened which
will impede the exercise by the Prescribed Authority or the Contractor in exercising
the rights available to them set out in clause 2.

6. Nothing in this Covenant shall oblige the Prescribed Authority or the Contractor to
exercise any of the rights set out in clause 2.

7. The registered proprietor of the Land Burdened must use its best endeavours to obtain
the consent of any mortgagee and/or caveator of the Land Burdened to this covenant
and its registration at Land and Property Information New south Wales (“LPI”)
including obtaining the production of the Certificate of Title of the Land Burdened at
LPI to enable registration at such office of this covenant.

8. The registered proprietor of the Land burdened will pay its own and the Prescribed
Authority’s legal costs and out of pocket expenses (including registration fees) in
relation to the preparation execution and registration of this covenant including the
obtaining of any mortgagee’s or caveator’s consent to such covenant.

9. Warringah Council is the only party authorised to release, vary or modify this
instrument.

Regisfered proprietor Authorised Officer of the Prescribed Authority
ARANDA PROPERTIES PTY LTD WALANGAY  Counew_
ACN 134 437 291

Charles Victor Mclntosh

Sole Director and Secretary

Page 3 of 3
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THIS IS AN ANNEXURE TO POSITIVE COVENANT WITH ARANDA PROPERTIES PTY LTD
ACN 134 437 291 AS REGISTERED PROPRIETOR AND WARRINGAH COUNCIL AS
PRESCRIBED AUTHORITY

DATED

Torrens Title: /1192819

NATIONAL AUSTRALIA BANK LIMITED ABN 12 004 044 937 as mortgagee by virtue of
Mortgage Registered No. AH519319, Al222867, Al247297, Al246243 hereby consents to the
within Positive Covenant but without prejudice to and reservmg all its rights powers and
remedies under its Security.

DATEDat 922 iy this T dayof Bord 2044

SIGNED SEALED AND DELIVERED for
and on behalf of NATIONAL
AUSTRALIA BANK LIMITED ABN 12
004 044 937 by its Attorney

who holds the position of

Level 3 Attorney under

Power of Attorney Registered No. 39
Book 4512 in the presence of:

Witness Sj% Attorney %

Nt e N Nt e e’ Nt et s

DAVID RUSSELL
ASSOCIATE
Print Name ° PrintNan‘te\__/
GIMON KELL
RE UB%
R
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E?fmf . (l)lel:Atsss RESTRICTION ON THE USE OF

icence: -11- :

o e Covarescmssunon [N
R oot Section 88E(3) Conveyancing Act 191¢

PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the £ A I6 71 14 3 D

by this form for the establishment and maintenance of the Real Property Act Register. veuuun suo nr Act1eyuies wialL ine regisier IS
made available to any person for search upon payment of a fee, if any.

(A)

(B)

(©)

(D)

(E)

(F)

(&)

(H)

TORRENS TITLE
/1172819

LODGED BY Document Name, Address or DX, Telephone, and Customer Account Number if any CODE

Collection | W2aaypa FPPERTEST iy L1

Box PO F0o% (aarlGATl ML

| \\I N |, Yoo ©2) o foi 5o Rv
Reference:

REGISTERED Of the above land
PROPRIETOR | ARANDA PROPERTIES PTY LTD ACN 134 437 291
LESSEE Of the above land agreeing to be bound by this restriction
MORTGAGEE -
or Nature of Interest Number of instrument | Name
CHARGEE

Mortgage
PRESCRIBED Within the meaning of section 88E(1) of the Conveyancing Act 1919

AUTHORITY  \WARRINGAH COUNCIL ACN 565 068 406

The prescribed authority having imposed on the above land a restriction in the terms set out in annexure A hereto applies 10
have it recorded in the Register and certifies this application correct for the purposes of the Real Property Act 1900.

pate Q.7 00 1. Zerx..

EXECUTION BY THE PRESCRIBED AUTHORITY

L certify ] am an eligible witness and that an authorised officer of the prescribed authority signed this application in my presence.
[Sec note* below] :

Signature of witness: /—’Q ’ Signature of an authorised officer: m//

Name of witness: J%?‘f D @Q!'&?‘b Name of authorised officer: PAW L DAVY

Address of witness: @/O'- MM‘J?}?&{ Caowciy  Position of authorised officer: SENIO R, DEVELOP, MEN]
EnbveE

EXECUTION BY THE REGISTERED PROPRIETOR

Certified correct for the purposes of the Real Property Act 1900
and executed on behalf of the company named below by the
authorised person(s) whose signature(s) appear(s) below
pursuant to the authority specified.

Signature of authorised person:

Name of authorised perso M MJ,\'L'&L Name of authorised person:
Office held: Gl D Sea Office held:

CONSENT OF THE MORTGAGEE

The mortgagee under Mortgage No. agrees to be bound by this restriction.
I certify 1 am an eligible witness and that the mortgagee signed this application in my presence. [See note* below)
Signature of witness: Signature of mortgagee:

Name of witness:

Address of witness:

* 3117 RP Act requires that you must have known the signatory for more than 12 months or have sighted identifying documentation.
ALL HANDWRITING MUST BE IN BLOCK CAPITALS Page 1 of 3 Number additional pages sequentially
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Annexure "A"
Registered Proprietor: ARANDA PROPERTIES PTY LTD ACN 134 437 291

Aranda Properties Pty Limited requests the Director of Land and Property Information to enter on
Folio Identifier Restriction on the Use of Land on the terms set out in this
instrument,

THE APPLICANT a prescribed authority within the meaning of Section 88E(1) of the Conveyancing
Act 1919 imposes the following Restriction on the Use of the Land referred to above and applies to
have such restriction recorded in the register.

TERMS OF RESTRICTION ON USE OF LAND
The registered proprictors covenant with the Warringah Council ("Council”) that they will not:-

L. Do any act, matter or thing which would prevent the structure and works from operating in an
efficient manner.

IL. Make any alterations or additions to the structure and works or allow any development within
the meaning of the Environmental Planning and Assessment Act 1979 to encroach upon the
structure and works without the express written consent of the authority.

11 This covenant shall bind all persons who claim under the registered proprietors as stipulated
in section 88E(5) of the Act.

VI. Warringah Council is the only party authorised to release, vary or modify this instrument.

Structure and Works shall mean the on-site stormwater detention system constructed on the
land as detailed on the plans approved by Council No. 2013/0777 including all gutters, pipes,
drains, walls, kerbs, pits, grates, tanks, chambers, basins and surfaces designed to temporarily
detain stormwater on the land.

The Act means the Conveyancing Act, 1919.

STANDARD EXECUTION

Certified correct for the purposes of the Real Property Act, 1900
DATE:..\3]0 6] 2.0 k...

Signed on behalf of the Council of Warringah )

the Prescribed Authority by an authorised )

person: )

@ Authorised Person
Witness: didas / .............................
> Cris
Name: ... Jo'&t'{:u : b' .......... Tb
ClviL ECR
Occupation: " ..... Ell?’”“l .......... .

Page 2 of 3
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Signed on behalf of ARANDA PROPERTIES )
PTY LTD ACN 134 437 291 the Registered )
Proprietor by CHARLES VICTOR McINTOSH )

)

}o!’g Director and Secretary

.................................................................

WARRINGAH COUNCIL

"Md Person

Page 3 of 3
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* National Australia Bank

THIS IS AN ANNEXURE TO RESTRICTION ON THE USE OF LAND BY A PRESCRIBED
AUTHORITY WITH ARANDA PROPERTIES PTY LTD ACN 134 437 291 AS REGISTERED
PROPRIETOR AND WARRINGAH COUNCIL ACN 565 068 406 AS PRESCRIBED
AUTHORITY

DATED

Torrens Title: 1/1192819

NATIONAL AUSTRALIA BANK LIMITED ABN 12 004 044 937 as mortgagee by virtue of
Mortgage Registered No. AH519319, Al222867, Al247297, Al246243 hereby consents to the
within Restriction on the Use of Land by a Prescribed Authority but without prejudice to and
reserving all its rights powers and remedies under its Security.

DATEDat  Ode (uhy, this ~AI* dayof Mpnk 2014

SIGNED SEALED AND DELIVERED for
and on behalf of NATIONAL
AUSTRALIA BANK LIMITED ABN 12
004 044 937 by its Attorney

who holds the pasition of

Level 3 Attorney under

Power of Attorney Registered No. 39
Book 4512 in the presence of:

Wit/ng% Attorney
DAVID RUSSELL

ASSOCIATE

Print Name Print Name 6‘“0
cf \¢)
QP“‘*\&

N et Nt et el el et e e
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rormy: 13KPA RESTRICTION ON THE USF ”II/I‘ ‘!N Leave this space clear. Affix additional
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PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authori
by this form for the establishment and maintenance of the Real Property Act-..-““_ A 1144 B ster is

made available to any person for search upon payment of a fee, if any.

(A) TORRENS TITLE l/]|923(7

(B)

©

(D)

(E)

(F)

(G)

(H)

LODGED BY Document Name, Address or DX, Telephone, and Customer Account Number if any CODE
Collection M oA p&m,ﬁ- T LT
Box N
Podox 7605  inACRI bl mall,
{ \l NSW 2102 (o) goot01 3D RV
Reference:
REGISTERED Of the above land

PROPRIETOR | ARANDA PROPERTIES PTY LTD ACN 134 437 291

LESSEE Of the above land agreeing to be bound by this restriction
MORTGAGEE ‘
or Nature of Interest Number of instrument | Name
CHARGEE

Mortgage
PRESCRIBED Within the meaning of section 88E(1) of the Conveyancing Act 1919

AUTHORITY WARRINGAH COUNCIL ACN 565 068 406

The prescribed authority having imposed on the above land a restriction in the terms set out in annexure A hereto applies to
have it recorded in the Register and certifies this application correct for the purposes of the Real Property Act 1900.

EXECUTION BY THE PRESCRIBED AUTHORITY

I certify I am an eligible witness and that thorised officer of the prescribed authority signed this application in my presence.
[See note® below]

Signature of wilness: j’@ Signature of an authorised officer: Q/'

b, Cxe .
Name of witness: o-SEi ! i Name of authorised officer: 'PAV L PAV V)

Address of witness: <>/o — 4ermGay Ceuncir Position of authorised officer:S ENLg& PEYELIPMENT
= NneeaL

EXECUTION BY THE REGISTERED PROPRIETOR

Centified correct for the purposes of the Real Property Act 1900
and executed on behalf of the company named below by the
authorised person(s) whose signature(s) appear(s) below

pursuant to the authority specified.

Company: ARANDA PROPERTIES PTY LTD ACN 134 437 291

Authority: Section 127(1) of the Corp yct 2001

Signature of authorised person: ,/ Signature of authorised person:

Name of authorised person: / ab~pehad Mo tesl Name of authorised person:

Office held: s\ D See Office held:

CONSENT OF THE MORTGAGEE

The montgagee under Mortgage No. agrees to be bound by this restriction.
I certify I am an eligible witness and that the mortgagee signed this application in my presence. [Sec note* below]
Signature of witness: Signature of mortgagee:

Name of witness:

Address of witness:

* 5117 RP Act requires that you must have known the signatory for more than 12 months or have sighted identifying documentation.
ALL HANDWRITING MUST BE IN BLOCK CAPITALS Page 1 of 3 Number additional pages sequentially
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Annexure "A"
Registered Proprietor: ARANDA PROPERTIES PTY LTD ACN 134 437 291

Aranda Properties Pty Limited requests the Director of Land and Property Information to enter on
Folio Identifier Restriction on the Use of Land on the terms set out in this
instrument.

THE APPLICANT a prescribed authority within the meaning of Section 88E(1) of the Conveyancing
Act 1919 imposes the following Restriction on the Use of the Land referred to above and applies to
have such restriction recorded in the register.

TERMS OF RESTRICTION ON USE OF LAND
The registered proprietors covenant with the Warringah Council ("Council") that they will not:-

L. Do any act, matter or thing which would prevent the structure and works from operating in an
efficient manner.

11. Make any alterations or additions to the structure and works or allow any development within
the meaning of the Environmental Planning and Assessment Act 1979 to encroach upon the
structure and works without the express written consent of the authority.

1. This covenant shall bind all persons who claim under the registered proprietors as stipulated
in section 88E(5) of the Act.

VI.  Warringah Council is the only party authorised to release, vary or modify this instrument.

Structure and Works shall mean the on-site stormwater absorption system constructed on the
land as detailed on the plans approved by Council No. 2013/0777 including all gutters, pipes,
drains, walls, kerbs, pits, grates, tanks, chambers, basins and surfaces designed to temporarily
detain stormwater on the land.

The Act means the Conveyancing Act, 1919.

STANDARD EXECUTION
Certified correct for the purposes of the Real Property Act, 1900

Signed on behalf of the Council of Warringah
the Prescribed Authority by an authorised
person:

-~
Witness:  ........ / ..........................

Name: vl

N N gt

Authorised Person

OcCupation:  ......oiloiiveiienerinionsfonrnsnonreoncess

Page 2 of 3
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Signed on behalf of ARANDA PROPERTIES
PTY LTD ACN 134 437 291 the Registered
Proprietor by CHARLES VICTOR McINTOSH

/A

_ /;'Tes Victor Mclntosh
Sole Director and Secretary

.................................................................

WARRINGAH COUNCIL

Authorised Person

Page 3 of 3
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9K National Australia Bank

THIS IS AN ANNEXURE TO RESTRICTION ON THE USE OF LAND BY A PRESCRIBED
AUTHORITY WITH ARANDA PROPERTIES PTY LTD ACN 134 437 291 AS REGISTERED
PROPRIETOR AND WARRINGAH COUNCIL ACN 565 068 406 AS PRESCRIBED
AUTHORITY

DATED

Torrens Title: /1192819

NATIONAL AUSTRALIA BANK LIMITED ABN 12 004 044 937 as mortgagee by virtue of
Mortgage Registered No. AH519319, Al222867, Al247297, Al246243 hereby consents to the
within Restriction on the Use of Land by a Prescribed Authority but without prejudice to and
reserving all its rights powers and remedies under its Security.

DATEDat e (rhy, this 21 gayof Aok 2014

SIGNED SEALED AND DELIVERED for
and on behalf of NATIONAL
AUSTRALIA BANK LIMITED ABN 12
004 044 937 by its Attorney

who holds the position of

Level 3 Attorney under

Power of Attorney Registered No. 39
Book 4512 in the presence of:

Witn% Attormney gnat

DAVID RUSSELL
ASSOCIATE

Print Name Print NaU

NKELY
se?:%% aUSNESS
AN

R et e e e e et e
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AL AMERREIRRY

S——

Eien: 0911 vwsonwies  AJ203486L

Strata Schemes Management Act 1. _ . _ .
Real Property Act 1900 .

PRIVACYNOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Reglstrar General to collect the Information required
by this form for the establishment and maintenance of the Real Property Act Reglster. Section 968 RP Act requires that
the Reglister is made available to any person for search upon payment of a fee, If any.

(A) TORRENS TITLE | For the common property
CPISP Q0006

(B) LODGED 8Y Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE
Collection [ e STRATA REGIETRATIONS

B
0’;/\{ 8 HULCREST MUE. ASHEIELD U3
' Reference (optional): MIARIA MAIRE OA2LUS G | C B
(C) The Owners-Strata Plan No.....q. OOO@ ......... certify that pursuant to a resolution passed on QNDSEPT' 20. 4 .....

() and in accordance with the provisions of‘,SEOT\O'Js 47T bud 52~ STRATA SCHEMES

the by-laws are changed as follows—
() Repealed by-law No. . BY-LAW NO- 7
Added by-law No. DY~ LW NOS.- 20 2{ BnD 22

Amended by-law No, ... ™ ’A ..........................................
as fully set out below:

.................................................................................................................................................................

Signature(s) ..

Name(s)

being the person(s) authorised by section 238 of the Strata Schemes Management Act 1996 10 attest the affixing of the seal,

ALL HANDWRITING MUST BE (N BLOCK CAPITALS. LAND AND PROPERTY MANAGEMENT AUTHORITY

Page 1 of 8
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“ANNEXURE A”
STRATA PLAN 90006
1219-1225 PITTWATER ROAD, COLLAROY

20. BY-LAW 20 - Exclusive Use of Courtyard Area/Garden

20.1  The owner or occupier for the time being of Lots 1,2,3,4,5,6,7, 8,9 and 10 in
Strata Plan 90006 shall be entitled to the exclusive use and enjoyment of the
courtyard/garden area shown on the plan annexed and marked Plan of Exclusive use
areas and as designated for each respective lot in the Schedule to this By-Law, for
any lawful purpose including without limitation a special privilege to use that area on
the following conditions:-

(a) The owner and occupier shall be responsible for the proper maintenance and
keep in a state of good and serviceable repair of the common property in
respect of which exclusive use is hereby granted.

(b) The owner and occupier shall be responsible to maintain and keep in a state of
good and serviceable repair the exclusive use area including any alterations
and additions undertaken pursuant to this by-law and shall perform
maintenance or repairs upon or replace the alterations and additions when the
Owners Corporation by written notice shall require the owner or occupier to
do so and in a manner approved by or directed by the Owners Corporation in
writing (though not in a manner substantially inconsistent with the alteration
and additions).

If the owner or occupier does not maintain and keep in a state of good and serviceable
repair the exclusive use arca to the satisfaction of the Owners Corporation, then
without any notice the Owners Corporation may do any work or maintenance that it
considers necessary and charge the owner or the occupier for the cost of such work or
repairs.

(c) The owner and occupier shall indemnify and keep indemnified the Owners
Corporation against:-

i. Any sums payable by the Owners Corporation by way of increase
premiums as a direct or indirect result of the right to exclusive use of
the relevant area of common property;

il All actions, proceedings, claims and demands, cost, damages and
expenses which may be incurred by or brought or made against the
Owners Corporation and arising directly or indirectly out of the works
or the altered state of the common property or lots arising therefrom.

iii. All costs, including legal costs, for making of this by-law, and any
liability on the part of the Owners Corporation for any damage to
works or improvements caused by or arising out of the carrying work
referred to in Section 54 in the Strata Schemes Management Act 1996
or the exercise of the power of entry conferred by that section;

n Pace or B
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(d) Any damage to the common property in the strata scheme caused directly or
indirectly by the works or by the altered conditions on the common property
or lots arising from the works shall be made good by and at the cost of the
owners or occupier;

(e) To carry out the work in a proper and workmanlike manner and by qualified
tradesmen;
()] Where the owner or the occupier fails or neglects to carry out any work and

discharge any duty referred to herein, the Owners Corporation by its agents,
servants or contractors may carry out such work or perform such duty and
may enter upon any part of the parcel for this purpose at any reasonable time
or on notice given to any occupier of that part of the parcel and may recover
the cost of doing such work or duty as a debt from the owner or occupier;

(®) Any reference in Clause 1 to the owner and/or the occupier of the lot which
has the benefit of the use of a courtyard/garden area, shall apply as to any act,
liability or requirement imposed on them on a joint and several basis;

(h) The benefit of the use of a courtyard/garden area that forms part of the
common property is subject to any easements or rights of way that have been
created or are to be created as part of the original construction of the buildings
and the registration of the Strata Plan, including for water drainage and
electricity.

() The owner for the time being of the exclusive use courtyard/garden arca will
upon reasonable notice permit other owners or occupiers thoroughfare
through the courtyard/garden area for the removal of their vegetation on not
more frequently than once a fortnight.

) The owner/occupier of the courtyard/garden area prior to carrying out any
landscaping or other works in respect of the courtyard/garden area must first
obtain the written approval of the Executive Committee for such landscaping
or other works and the application for consent shall provide detail of the
proposed works. The Executive Committee may not unreasonably withhold
its consent.

SCHEDULE
Lot Exclusive Use Area

1

= 00NNV EHEWN -
OO0 ~JAWL h W

0 10

As set out and shown on the plan annexed.
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21. BY-LAW 21 - Variation of By-law 17, Option B
21.1  By-law 17 Option B is deleted and replaced with the following:
) Subject to section 49(4) of the Act, an owner or accupier of a lot must not,
without the prior written approval of the owners corporation, keep any animal
(except a cat, a small dog or a small caged bird, or fish kept in a secure

aquarium on the lot) on the lot or the common property.

2) The Owners Corporation must not unreasonably withhold its approval of the
keeping of an animal on a lot or the common property.

3) If an owner of occupier of a lot keeps a cat, small dog or small caged bird on
the lot then the owner or occupier must:

(a) notify the Owners Corporation that the animal is being kept on the lot,
and

(b) keep the animal within the lot, and

(c) cary the animal or have it on a leash when it is on the common
property, and

(d) take such action as may be necessary to clean all areas of the
lot or the common property that are soiled by the animal, and

(e) not allow the animal to create noise that disturbs the peaceful
enjoyment of another resident.

4) A maximum of two (2) small animals are to be kept within the lot.

22. BY-LAW 22 - Air Conditioning
A. Definitions
1. The following terms are defined to mean:

“Air-conditioning System” means and includes an air-conditioning unit or
appliance and its associated fixtures and fittings and apparatus.

“Air-conditioning Works” means the alterations and additions undertaken by
an occupier or owner to their respective lot and so much of the adjoining
common property as is necessary to install an air-conditioning system
(including all ancillary structures) to service their lot and includes the Air-
condition unit as the context requires.

“Owner and Owners” means the owner of a lot in Strata Plan 90006 and in
occupier of a lot where the context requires.

PAGE SOF K
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2. Where any terms used in this By-Law are defined in the Strata Schemes
Management Act 1996, they will have the same meaning as those words are
attributed under that Act.

B. Scope of By-Laws
3. Owners must not undertake any Air-conditioning Works except in accordance
with the By-Law.

C. Conditions

Documentation and Approval

4, Owners must not undertake any Air-conditioning Works without the prior
written approval of the Executive Committee, such approval to be given in
the total discretion of the Executive Committee.

5. In seeking the approval for the Air-conditioning Works, Owners must first
submit to the Executive Committee the following documents relating to the
Air-conditioning works:

a. Plans and drawings of the Air-conditioning System and of all Air-
conditioning Works including their proposed location;

b. Specifications of the proposed Air-conditioning Works and Air-
conditioning System including kilowatt rating and decibel outputs (re.
noise);

c. Structural diagrams; and/or

d. Any other document reasonably required by the Executive
Committee.

Installation
6. An occupier of a lot must have written approval from the Owner of that lot to

the installation of an Air-conditioning System (and produce such approval if
required by the Executive Committee).

7. In installing an Air-conditioning System an Owner must:

a. Comply with all conditions of approval of the Executive Committee
which amongst other matters may include specifications as to colour,
type and design.

b. Comply with the manufacturer’s specifications as to installation and

maintenance.

c. Have the installation carried out by an appropriately licensed and
insured tradesman in a proper and skillful manner and in compliance
with all applicable Building Codes and other applicable Statutes
including Australian Standards.

Prce Gor ©
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d. Perform the installation in such a way as to cause minimum
disturbance or inconvenience to the lots or their occupiers and
owners. Pedestrian or vehicular access throughout the complex shall
not be obstructed by contractors’ vehicles.

e. The outside “inverter” must NOT be fixed to any wall and will be
“free standing” and mounted on rubber pads.

f. Before commencement of the Air-conditioning Works it must be
ascertained if there are any pipes (gas, water) or electrical cables in
the wall that may affect installation of the Air-conditioning Works.

Maintenance

8. Owners must properly maintain and keep the common property to which the
Air-conditioning Works are erected in a state of good and serviceable repair.

9. Owners must properly maintain and keep the Air-conditioning Works in a
state of good and serviceable repair and must replace the Air-conditioning
Works (or any part of them) as required from time to time.

10. Owners must maintain, renew, replace or repair any common property
affected by the Air-conditioning works proposed under this By-Law,

Insurance

11, Before commencing the Air-conditioning Works, Owners must provide
written evidence that the tradesmen are duly licensed and hold such
insurances as the Executive Committee requires.

Liability

12. Owners will be liable for any damage caused to any part of the common
property as a result of the erection or attachment of the Air-conditioning
Works to the common property and will make good that damage immediately
afier it has occurred.

Indemnity

13. Owners must indemnify the Owners Corporation against any loss or damage
the Owners Corporation suffers as a result of the performance, maintenance
or replacement of the Air-conditioning Works on the common property.

Cost of Works

14, The Air-conditioning Works and their maintenance and repair must be
undertaken at the cost of the Owner.

PAGE loF ¥
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Owners Fixtures
15. The Air-conditioning Works shall remain the Owners’ fixtures.

16. The Owner of a lot must maintain the Air-conditioning Works serving that lot
in a state of good and serviceable repair and appearance and must renew or
replace it whenever necessary or when requested by the Executive Committee
(acting reasonably).

17. An Owner, at his own cost, must repair any damage to the common property
occurring in the installation, maintenance, replacement, repair or renewal of
an Air-conditioning System.

18. An Air-conditioning System may be removed but must be done so at the cost
of the Owner (or occupier). After removal of an Air-conditioning System, the
relevant parts of the common property must be made good.

19. Any Air-conditioning System shall be and remain the property of the Owner
of the lot served by it.

20.  An Owner of a lot with an Air-conditioning System installed indemnifies the
Owners Corporation and the owners and occupiers of other lots against any
liability or expense that would not have been incurred if an Air-conditioning
System had not been installed.

PAR The terms and conditions contained in this By-Law, the terms of any By-Law
relating to the appearance of a lot and the terms of any further approval given
by the Executive Committee are all to apply to the installation or keeping of
any air conditioning system.,

Right to Remedy Default

22 If an Owner fails to comply with any obligation under this By-Law, THEN
the Owners Corporation may:

a. Carry out all work necessary to perform that obligation;

b. Enter upon any part of the parcel to carry out that work and recover
the costs of carrying out that work from the Owner.

PpGE Sor R
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Form: 15CB
Licence:  01-05-086 CHANGE OF BY-LAW
Licensee:  LEAP Legal Sofiware Pty Limited New South Wales A K3 6 3 2 2x
Firm name:  Stuart Latham Strata Schemes Management Act 18 ) .
Real Property Act 1900
PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information
required by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any.
(A) TORRENS TITLE | For the common property
CP/SP90006
(B) LODGED BY Document |Name, Address or DX, Telephone, and Customer AccouaNumbe if ai\nz CODE
Collection W\ o4 S
Box bkr
J 0\ RS P v:m@f‘\\r
\ ::) O NSV 20 c B
Referente? |SIL: 150130
(C) The Owners-Strata Plan No SP90006 certify that pursuant to a resolution passed on ’ Q) <77 i S and
(D) in accordance with the provisions of section 52 of the Strata Schemes Management Act 1996
the by-laws are changed as follows—
(E) Repealed by-law No Not Applicable
Added by-law No Special By-Law 1
Amended by-law No Not Applicable
as fully set out below.
See Annexure "A"
(F) The common seal of the rs-Strata Plan No SP90006 was affixed on \ ‘ \Z { \S in the presence of—

Signature(s):

Name(s): C/ V{s—HM _S"{" (E/ /COL G

being the person(s) authorised by section 238 of the Strata Schemes Manage

Page1o§: S
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ANNEXURE “A” TO CHANGE OF BY-LAWS
STRATA PLAN NO. SP90006

Pursuant to section 52 of the Strata Schemes Management Act 1996, The Owners - Sirala
Plan No. SP90004 - specially resolve to make a special By-Law on the following terms:

EXCLUSIVE USE OF CAR SPACES AND VISITOR PARKING

PART 1 - COMPLIANCE

Notwithstonding anything contained in the existing by-laws which apply to this scheme, all
current and future Owners have the benefit of the provision outlined in Part 3 of this By-Law,
subject to the obligation outlined in Part 4 of this By-Law.

PART 2 - DEFINITIONS

21 In this By-Low, unless the context otherwise requires:

2.1.1  Act means the Strata Schemes Management Act 1996.

2.1.2 By-lLaw means this special by-law.

2.1.3 Car Parking Plan means the car parking plan that is annexed hereto and marked "“B".

2.1.4 Car Space means a car space described in the Car Parking Plan.

2.1.5 Common Property means any part of the common property creaied by the
registration of Strata Plan No. 20006.

2.1.6 Occupant means a tenant, lessee, licensee or occupier of Lot 11.

2.1.7 Owner means the owner for the time being of Lot 11.

2,1.8 Owners Corporatlion means the Owners Corporation created by the registration of the
Strata Plan.

2.19 Prescribed Vehicle means a registered motor vehicle (as defined in the Road
Transport {General Act} 2005) and excludes any heavy vehicle as defined in the Road
Transporl (General Act) 2005). For the avoidance of ony doubt a molor vehicle
includes o motor bike.

2.1.10 Strata Plan means Strata Plan No. 90006.

2.1.17 Strata Scheme means the strata scheme relating to Strota Plan.

2.2 In this By-Law, unless the context otherwise requires:

22.1  Thesingularincludes the plural and vice versa.

22.2 Any genderincludes any other gender.

223 Unless otherwise defined, any term has the same meaning os in the Act.

Page 2 oQ S
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23 In the case of any inconsistency between a provision of this By-Law and any other by-

law then, to the exient of such inconsistiency. the terms of this By-Law prevail.

PART 3 - EXCLUSIVE USE OF CAR SPACE

3 This is an exclusive use by-ow conferring special privileges on the Owner.

3.2 Insofar as this By-Low confers exclusive use rights on the Owner, the Owners
Corporation may only amend or cancel this By-Law by a special resolulion that has
the written consent of the Owner upon whom exclusive use rights have been

conferred.

33 Subject always to the privileges and conditfions in Part 4 of this By-Law, the Owner shall
at all times have the exclusive use and enjoyment of the Car Space hailched and
marked with the letter X on the Car Parking Plan.

3.4 The privileges refemed to in clause 3.3 are conferred upon the Owner aon the condition
that the Owners Corporation has exclusive use and enjoyment of the Car Space
forming part of the Lot, hatched and marked with the letter Y on the Car Parking plan,
for use as a visitor car space, and the Owners Corporaiion at its own expense must

maintain the Car Space referred to in this clause 3.4,

3.5 The Owner must pay the costs of omending the paint markings on common property
walls from “11" to "V" and “V" to "11" respectively.

PART 4 - RIGHTS & OBLIGATIONS OF OWNER

4. The Owner on whom the special privilege has been confermred in Part 3 of this By-Low
may only use the Car Space to which the Owner has been granted exclusive use to
park or stand a Prescribed Vehicle.

4.2 Subject to the terms and conditions of this By-Law, the Owner on whom the special
privilege has been confemred in Part 3 of this By-Law may let, sub-let or licence the use
of the Car Space to which the Owner has been granted exclusive use to allow any
Occupant of the Owner’'s lot to park or stand o Prescribed Vehicle in the said Car
Space during the period of the Occupant's tenancy or licence.

43 The Owner on whom the special privilege has been conferred in Part 3 of this By-Law
must, at his, her or its expense, keep clean and clear the Car Space to which the
Owner has been granted exclusive use.

Page3of £
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44 The Owner on whom the special privilege has been conferred in Part 3 of this By-Law
must not install or erect any installation or fixture upon the Car Space.

45 Notwithstanding any other provision of this By-Law, the Owner on whom ihe special
privlege has been confered in Part 3 of this By-Law does not have 1o cany out
structural repairs or maintenance to the Common Property unless the structural repairs
or maintenance are necessary by reason of the Owner's use of the Car Space in
breach of a term or condition of this By-Law.
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HVA

Enquiry ID 3000291
NSW |Revenue b i
Issue Date 10 Dec 2018
Correspondence ID 1680397989
Your reference 180582

INFOTRACK PTY LIMITED

DX Box 578
SYDNEY

Land Tax Certificate under section 47 of the Land Tax Management Act, 1956.

This information is based on data held by Revenue NSW.

Land ID Land address Taxable land value

$90006/18 Unit 18, 1219-1225 PITTWATER RD COLLAROY 2097 $264 633

There is no land tax (including surcharge land tax) charged on the land up to and including the 2019 tax year.

Yours sincerely,

- .

Stephen R Brady

Chief Commissioner of State Revenue

Revenue NSW: ISO 9001 - Quality Certified | Department of Finance, Services & Innovation
GPO Box 4042 Sydney NSW 2001 | DX 456 Sydney | T 02 9689 6200
www.revenue.nsw.gov.au | ABN 77 456 270 638



Important information Contact details

Who is protected by a clearance certificate?

A clearance certificate states whether there is any land tax (including
surcharge land tax) owing on a property. The certificate protects a
purchaser from outstanding land tax liability by a previous owner, however
it does not provide protection to the owner of the land.

1300 139 816*
When is a certificate clear from land tax? f

Read more about Land Tax and use our
online servce at www.revenue.nsw.gov.au

A certificate may be issued as 'clear" if:

= the land is not liable or is exempt from land tax

= the land tax has been paid

= Revenue NSW is satisfied payment of the tax is not at risk, or

= the owner of the land failed to lodge a land tax return when it was due,
and the liability was not detected at the time the certificate was issued.

Phone enquiries
8:30 am - 5:00 pm, Mon. to Fri.

. landtax@revenue.nsw.gov.au
Note: A clear certificate does not mean that land tax was not payable, or
that there is no land tax adjustment to be made on settlement if the

contract for sale allows for it.

When is a certificate not clear from land tax? Overﬁeas cusmr.ners call £61 ?9761. aoe
Under section 47 of the Land Tax Management Act 1956, land tax is a Help in community languages is available.
charge on land owned in NSW at midnight on 31 December of each year.

The charge applies from the taxing date and does not depend on the issue

of a land tax assessment notice. Land tax is an annual tax so a new

charge may occur on the taxing date each year.

How do | clear a certificate?

The outstanding tax must be paid to clear a certificate. To do this, follow
the steps shown on the certificate or contact Revenue NSW. Please allow
10 working days for your request to be processed.

How do | get an updated certificate?

A certificate can be updated by using our online clearance certificate
service at www.revenue.nsw.gov.au, or by re-processing the certificate
through your Client Service Provider (CSP).

Please allow sufficient time for any payment to be processed prior to
requesting a new version of the clearance certificate.

Land value, tax rates and thresholds

The taxable land value shown on the clearance certificate is the value used
by Revenue NSW when assessing land tax. Details on land tax rates and
thresholds are available at www.revenue.nsw.gov.au.
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Northern Beaches Council Planning Certificate — Part 2

Applicant: InfoTrack
GPO Box 4029
Sydney NSW 2001

Reference: 180582

Date: 10/12/2018

Certificate No. ePLC2018/7685

Address of Property: 18/1219-1225 Pittwater Road COLLAROY NSW 2097
Description of Property: Lot 18 SP 90006

Planning Certificate — Part 2

The following certificate is issued under the provisions of Section 10.7(2) of the Environmental
Planning and Assessment Act 1979 (as amended — formerly Section 149). The information
applicable to the land is accurate as at the above date.

1. Relevant planning instruments and Development Control Plans

1.1 The name of each environmental planning instrument that applies to the
carrying out of development on the land:

1.1a) Local Environmental Plan
Warringah Local Environmental Plan 2011

1.1b) State Environmental Planning Policies and Regional Environmental
Plans

State Environmental Planning Policy 1—Development Standards

State Environmental Planning Policy 19 — Bushland in Urban Areas

State Environmental Planning Policy 21 — Caravan Parks

State Environmental Planning Policy 30 — Intensive Agriculture

State Environmental Planning Policy 33 — Hazardous and Offensive Development
State Environmental Planning Policy 50 — Canal Estate Development

State Environmental Planning Policy 55 — Remediation of Land

State Environmental Planning Policy 62—Sustainable Aquaculture

State Environmental Planning Policy 64 — Advertising and Signage

State Environmental Planning Policy 65 — Design Quality of Residential Apartment Development
State Environmental Planning Policy No 70—Affordable Housing (Revised Schemes)
State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

Northern Beaches Council — Planning Certificate (2) ePLC2018/7685 Page 1 of 10



State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017
State Environmental Pianning Policy (Exempt and Complying Development Codes) 2008
State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004
State Environmental Planning Policy (Infrastructure) 2007

State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries)
2007

State Environmental Pianning Policy (Miscellaneous Consent Provisions) 2007

State Environmental Planning Policy (State and Regional Development) 2011

State Environmental Planning Policy (State Significant Precincts) 2005

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

Wholly Affected - State Environmental Planning Policy (Coastal Management) 2018

Sydney Regional Environmental Plan No 20-Hawkesbury-Nepean River (No 2-1997)

State Environmental Planning Policy No 44-Koala Habitat Protection

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

Sydney Regional Environmental Plan No 9-Extractive Industry (No 2-1995)

1.2 Draft Environmental Planning Instruments

The name of each proposed environmental planning instrument that will apply to the carrying out of
development on the land and that is or has been subject of community consultation or on public
exhibition under the Act (unless the Secretary has notified the Council that the making of the
proposed instrument has been deferred indefinitely or has not been approved):

1.2 a) Draft State Environmental Planning Policies

Review of State Environmental Planning Policy 44 — Koala Habitat Protection

State Environmental Planning Policy No 64— Advertising and Signage (Amendment No 3)
Draft State Environmental Planning Policy (Environment)

Draft State Environmental Planning Policy (Primary Production and Rural Development)
Draft Amendment to State Environmental Planning Policy (Affordable Rental Housing) 2009

1.2 b) Draft Local Environmental Plans

Planning Proposal - Ralston Avenue (Belrose) (PEX2013/0003)
Applies to land: Lot 1 DP 1139826, Ralston Avenue, Belrose
Outline: Amends WLEP 2000 and WLEP 2011 to:

Rezone land on Ralston Avenue Belrose from Locality C8 - Belrose North to part R2 Low
Density Residential, part RE1 Public Recreation and part E3 Environmental Conservation.
Introduce subdivision lot size and height of building controls to land proposed to be zoned R2
Low Density Residential.

Council resolution: 25 November 2014

Gateway Determination: 28 January 2015

Planning Proposal - Dee Why Town Centre Planning Controls (PEX2018/0002)
Applies to land: Dee Why Town Centre (boundaries identified within the Planning Proposal)
Outline: Amends WLEP 2011 to:
Increase maximum permissible building heights
Introduce floor space ratio controls
Provide development standards in relation to car parking, building setbacks and building
proportion
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Identify additional “Key Sites”
Implement a delivery mechanism for key infrastructure and public domain improvements
Council resolution: 23 September 2014

Gateway Determination: 1 April 2015 amended 22 September 2016

1.3 Development Control Plans

The name of each development control plan that applies to the carrying out of development on the
land:

Warringah Development Control Plan 2011

2. Zoning and land use under relevant Local Environmental Plans

For each environmental planning instrument or proposed instrument referred to in Clause 1 (other
than a SEPP or proposed SEPP) that includes the land in any zone (however described):

2.1 Zoning and land use under relevant Local Environmental Plans
2.1 (a), (b), (c) & (d)

The following information identifies the purposes for which development may be carried out with or
without development consent and the purposes for which the carrying out of development is
prohibited, for all zones (however described) affecting the land to which the relevant Local
Environmental Plan applies.

EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011
Zone R3 Medium Density Residential
1 Objectives of zone

« To provide for the housing needs of the community within a medium density residential
environment.

- To provide a variety of housing types within a medium density residential environment.

» To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

» To ensure that medium density residential environments are characterised by landscaped
settings that are in harmony with the natural environment of Warringah.

* To ensure that medium density residential environments are of a high visual quality in their
presentation to public streets and spaces.

2 Permitted without consent
Home-based child care; Home occupations
3 Permitted with consent

Attached dwellings; Bed and breakfast accommodation; Boarding houses; Boat sheds; Building
identification signs; Business identification signs; Centre-based child care facilities; Community
facilities; Dual occupancies; Dwelling houses; Educational establishments; Emergency services
facilities; Environmental protection works; Exhibition homes; Group homes; Home businesses;
Multi dwelling housing; Neighbourhood shops; Places of public worship; Recreation areas;
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Residential flat buildings; Respite day care centres; Roads; Secondary dwellings; Seniors housing;
Veterinary hospitals

4 Prohibited

Any development not specified in item 2 or 3

Additional permitted uses

Additional permitted uses, if any, for which development is permissible with development consent
pursuant to Clause 2.5 and Schedule 1 of the relevant Local Environmental Plan:

Nil
(e) Minimum land dimensions

The Warringah Local Environmental Plan 2011 contains no development standard that fixes
minimum land dimensions for the erection of a dwelling house on the land.

(f) Critical habitat

The land does not include or comprise critical habitat.

(g) Conservation areas

The land is not in a heritage conservation area.

(h) Item of environmental heritage

The land does not contain an item of environmental heritage.

2.2 Draft Local Environmental Plan - if any

For any proposed changes to zoning and land use, see Part 1.2 b)
Please contact Council’s Strategic and Place Planning unit with enquiries on 1300 434 434.

2A. Zoning and land use under State Environmental Planning
Policy (Sydney Region Growth Centres) 2006

The State Environmental Planning Policy (Sydney Region Growth Centres) 2006 does not apply to
the land.

3. Complying Development

The extent to which the land is land on which complying development may or may not be carried
out under each of the codes for complying development because of the provisions of clauses
1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008.
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a) Housing Code
Complying Development under the Housing Code may be carried out on all of the land.

b) Rural Housing Code
Complying Development under the Rural Housing Code may be carried out on all of the land.

¢) Low Rise Medium Density Code

Complying Development under the Low Rise Medium Density Code may not be carried out on all
the land.

Note: Pursuant to clause 3B.63 of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008, all land in Northern Beaches Council is a ‘deferred area’
meaning that the Low Rise Medium Density Code does not apply until 1 July 2019.

d) Greenfield Housing Code

Complying Development under the Greenfield Housing Code may not be carried out on all of the
land.

e) Housing Alterations Code
Complying Development under the Housing Alterations Code may be carried out on all of the land.

f) General Development Code

Complying Development under the General Development Code may be carried out on all of the
land.

g) Commercial and Industrial Alterations Code

Complying Development under the Commercial and Industrial Alterations Code may be carried out
on all of the land.

h) Commercial and Industrial (New Buildings and Additions) Code

Complying Development under the Commercial and Industrial (New Buildings and Additions) Code
may be carried out on all of the land.

i) Container Recycling Facilities Code

Complying Development under the Container Recycling Facilities Code may be carried out on all of
the land.

j) Subdivisions Code
Complying Development under the Subdivisions Code may be carried out on all of the land.

k) Demolition Code
Complying Development under the Demolition Code may be carried out on all of the land.

1) Fire Safety Code
Complying Development under the Fire Safety Code may be carried out on all of the land.
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4, 4A (Repealed)

4B. Annual charges under Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works

The owner of the land (or any previous owner) has not consented in writing to the land being
subject to annual charges under section 496B of the Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works (within the meaning of section
553B of that Act).

5. Mine Subsidence

The land has not been proclaimed to be a mine Subsidence (Mine Subsidence) district within the
meaning of section 15 of the Mine Subsidence (Mine Subsidence) Compensation Act, 1961.

6. Road widening and road realignment

(a) The land is not affected by a road widening or re-alignment proposal under Division 2 of Part 3
of the Roads Act 1993.

(b) The land is not affected by a road widening or re-alignment proposal under an environmental
planning instrument.

(c) The land is not affected by a road widening or re-alignment proposal under a resolution of
Council.

7. Council and other public authority policies on hazard risk
restriction

(a) Council has adopted a number of policies with regard to various hazards or risks which may
restrict development on this land. The identified hazard or risk and the respective Council
policies which affect the property, if any, are listed below (other than flooding — see 7A):

Acid Sulfate Soils-Class 4

This land is identified as Acid Sulfate Soils Class 4 on the Acid Sulfate Soils Map of the Warringah
Local Environmental Plan 2011 (WLEP 2011). Restrictions apply to the carrying out of works on
this land under Clause 6.1 of the WLEP 2011.

(b) The following information applies to any policy as adopted by any other public authority and
notified to the Council for the express purpose of its adoption by that authority being referred to
in a planning certificate issued by the Council. The identified hazard or risk and the respective
Policy which affect the property, if any, are listed below:

Nil

7A. Flood related development control Information

(1) Development on the land or part of the land for the purposes of dwelling houses, dual
occupancies, multi dwelling housing or residential flat buildings (not including development
for the purposes of group homes or seniors housing) is not subject to flood related
development controls.
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(2) Development on the land or part of the land for any other purpose is not subject to flood
related development controls.

8. Land reserved for acquisition

Environmental planning instrument referred to in Clause 1 does not make provision in relation to
the acquisition of the land by a public authority, as referred to in section 27 of the Act.

9. Contribution plans
The following applies to the land:

Northern Beaches Contributions Plan 2018

9A. Biodiversity certified land

The land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016
(includes land certified under Part 7AA of the repealed Threatened Species Conservation Act
1995).

10. Biodiversity Stewardship Sites

The Council has not been notified by the Chief Executive of the Office of Environment and Heritage
that the land is a biodiversity stewardship site under a biodiversity stewardship agreement under
Part 5 of the Biodiversity Conservation Act 2016 (includes land to which a biobanking agreement
under Part 7A of the repealed Threatened Species Conservation Act 1995 relates).

10A. Native vegetation clearing set asides

Council has not been notified by Local Land Services of the existence of a set aside area under
section 60ZC of the Local Land Services Act 2013.

11. Bush fire prone land

Bush Fire Prone Land
The land is not bush fire prone land.

Draft Northern Beaches Bush Fire Prone Land Map 2018
The land is not bush fire prone land.

12. Property vegetation plans

The Council has not been notified that the land is land to which a vegetation plan under the Native
Vegetation Act 2003 applies.

13. Orders under Trees (Disputes Between Neighbours) Act 2006

Council has not been notified of the existence of an order made under the Trees (Disputes
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.

14. Directions under Part 3A

There is not a direction by the Minister in force under section 75P(2) (c1) of the Act that a provision
of an environmental planning instrument prohibiting or restricting the carrying out of a project or a
stage of a project on the land under Part 4 of the Act does not have effect.
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15. Site compatibility certificates and conditions for seniors
housing

(a) There is not a current site compatibility certificate (seniors housing), of which the council is
aware, in respect of proposed development on the land.

(b) No condition of consent applies to the property that limits the kind of people who may occupy
the premises/ development. This refers only to consents granted after 11 October 2007 with
conditions made in accordance with clause 18(2) of State Environmental Planning Policy
(Housing for Seniors or People with a Disability) 2004.

16. Site compatibility certificates for infrastructure, schools or
TAFE establishments

There is not a valid site compatibility certificate (infrastructure) or site compatibility certificate
(schools or TAFE establishments), of which the council is aware, in respect of proposed
development on the land.

17. Site compatibility certificate and conditions for affordable rental
housing

(a) There is not a current site compatibility certificate (affordable rental housing), of which the
council is aware, in respect of proposed development on the land.

(b) There are not terms of a kind referred to in clause 17 (1) or 38 (1) of State Environmental
Planning Policy (Affordable Rental Housing) 2009 that have been imposed as a condition of
consent to a development application in respect of the land.

18. Paper subdivision information

There is no current paper subdivision, of which council is aware, in respect of this land according to
Part 16C of the Environmental Planning and Assessment Regulation 2000.

19. Site verification certificates

There is no current site verification certificate, of which council is aware, in respect of the land
according to Part 4AA of the State Environmental Planning Policy (Mining, Petroleum Production
and Extractive Industries) 2007.

20. Loose-fill asbestos insulation

The residential dwelling erected on this land has not been identified in the Loose-Fill Asbestos
Insulation Register as containing loose-fill asbestos ceiling insulation.
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This clause applies to residential premises (within the meaning of Division 1A of part 8 of the Home
Building Act 1989) that are listed in the register that is required to be maintained under that
Division.

Contact NSW Fair Trading for more information.

21 Affected building notices and building product rectification

orders

(1) There is not an affected building notice of which the council
is aware that is in force in respect of the land.

(2) There is not a building product rectification order of which the
council is aware that is in force in respect of the land and has
not been fully complied with, and

(3) There is not a notice of intention to make a building product
rectification order of which the council is aware has been
given in respect of the land and is outstanding.

In this clause:

affected building notice has the same meaning as in Part 4
of the Building Products (Safety) Act 2017.

building product rectification order has the same meaning
as in the Building Products (Safety) Act 2017.

Additional matters under the Contaminated Land Management Act
1997

Note. The following matters are prescribed by section 59 (2) of the Contaminated Land
Management Act 1997 as additional matters to be specified in a planning certificate:

(a) the land to which the certificate relates is not significantly contaminated land within the
meaning of that Act

(b) the land to which the certificate relates is not subject to a management order within the
meaning of that Act

(c) the land to which the certificate relates is not the subject of an approved voluntary
management proposal within the meaning of that Act

(d) the land to which the certificate relates is not subject to an ongoing maintenance order within
the meaning of that Act

(e) the land to which the certificate relates is not the subject of a site audit statement

If contamination is identified above please contact the Environmental Protection Authority (EPA) for
further information.
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Ray Brownlee PSM
Chief Executive Officer

10/12/2018
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STRATA TITLE (RESIDENTIAL) PROPERTY REQUISITIONS ON TITLE

Vendor: Maxwell John Turnbull and Diane Merle Turnbull
Purchaser:

Property: 18/1219-1225 Pittwater Road, Collaroy NSW 2097
Dated:

Possession and tenancies
Vacant possession of the Property must be given on completion unless the Contract provides otherwise.

—_

2. Is anyone in adverse possession of the Property or any part of it?
3.
(a) What are the nature and provisions of any tenancy or occupancy?
(b) If they are in writing, all relevant documentation should be produced, found in order and
handed over on completion with notices of attornment.
(c) Please specify any existing breaches.
(d) All rent should be paid up to or beyond the date of completion.
(e) Please provide details of any bond together with the Rental Bond Board’s reference number.
) If any bond money is held by the Rental Bond Board, the appropriate transfer documentation
duly signed should be handed over on completion.
4. Is the Property affected by a protected tenancy ( tenancy affected by Parts 2, 3, 4 or 5 of the Landlord and
Tenant (Amendment) Act 1948 (NSW))? If so, please provide details.
5. If the tenancy is subject to the Residential Tenancies Act 2010 (NSW):
(a) has either the vendor or any predecessor or the tenant applied to the NSW Civil and
Administrative Tribunal for an order?
(b) have any orders been made by the NSW Civil and Administrative Tribunal? If so, please

provide details.

Title

6. Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the
Property free from all encumbrances and notations and recorded as the owner of the Property on the strata
roll, free from all other interests.

7. On or before completion, any mortgage, caveat, writ or priority notice must be discharged, withdrawn,
cancelled or removed as the case may be or, in the case of a mortgage, caveat or priority notice, an
executed discharge or withdrawal or removal handed over on completion together with a notice under
Section 22 of the Strata Schemes Management Act 2015 (NSW) (Act).

8. Are there any proceedings pending or concluded that could result in the recording of any writ on the title
to the Property or in the General Register of Deeds? If so, full details should be provided at least
14 days prior to completion.

9. When and where may the title documents be inspected?

10. Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security
interest under the Personal Properties Securities Act 2009 (Cth)? If so, details must be given and all
indebtedness cleared and title transferred unencumbered to the vendor prior to completion.

Adjustments

11. All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of
completion.

12. Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land
tax? If so:
@ to what year has a return been made?
(b) what is the taxable value of the Property for land tax purposes for the current year?

13. The vendor must serve on the purchaser a current land tax certificate (issued under Section 47 of the
Land Tax Management Act 1956 (NSW)) at least 14 days before completion.

Survey and building
14. Subject to the Contract, survey should be satisfactory and show that the whole of the Property and the
common property is available, that there are no encroachments by or upon the Property or the common
property.
15. Is the vendor in possession of a survey report? If so, please produce a copy for inspection prior to
completion. The original should be handed over on completion.
16. In respect of the Property and the common property:
@ Have the provisions of the Local Government Act (NSW), the Environmental Planning and
Assessment Act 1979 (NSW) and their regulations been complied with?
(b) Is there any matter that could justify the making of an upgrading or demolition order in respect
of any building or structure?

© 2017 Copyright of TressCox Lawyers which has approved this page and the following 3 pages. Unauthorised
reproduction in whole or in part is an infringement of copyright




17.

18.

19.

20.

21.

(©
(d)

(e)

®

C)]

Has the vendor a Building Certificate which relates to all current buildings or structures on the
Property? [f so, it should be handed over on completion. Please provide a copy in advance.
Has the vendor a Final Occupation Certificate issued under the Environmental Planning and
Assessment Act 1979 for all current buildings or structures on the Property? If so, it should be
handed over on completion. Please provide a copy in advance.

In respect of any residential building work carried out in the last 7 years:

(i) please identify the building work carried out;
(i) when was the building work completed?
(iii) please state the builder's name and licence number;

(iv) please provide details of insurance under the Home Building Act 1989 (NSW).

Are there any proposals by the Owners Corporation or an owner of a lot to make any additions
or alterations or to erect any new structures on the common property? If so, please provide
details.

Has any work been carried out by the vendor on the Property or the common property? If so:

(i) has the work been carried out in accordance with the by-laws and all necessary
approvals and consents?

(i) does the vendor have any continuing obligations in relation to the common property
affected?

Is the vendor aware of any proposals to:

(@
(b)

(©
(d)
(e)
®

(9

resume the whole or any part of the Property or the common property?

carry out building alterations to an adjoining lot which may affect the boundary of that lot or the
Property?

deal with, acquire, transfer, lease or dedicate any of the common property?

dispose of or otherwise deal with any lot vested in the Owners Corporation?

create, vary or extinguish any easements, restrictions or positive covenants over the Property
or the common property?

subdivide or consolidate any lots and/or any common property or to convert any lots into
common property?

grant any licence to any person, entity or authority (including the Council) to use the whole or
any part of the common property?

Has the vendor (or any predecessor) or the Owners Corporation entered into any agreement with or granted
any indemnity to the Council or any other authority concerning any development on the Property or the
common property?

In relation to any swimming pool on the Property or the common property:

(a)
(b)

(©
(d)
(e)
®

(a)
(b)

did its installation or construction commence before or after 1 August 19907

has the swimming poo! been installed or constructed in accordance with approvals under the
Local Government Act 1919 (NSW) and Local Govemnment Act 1993 (NSW)?

does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and regulations
relating to access? If not, please provide details or the exemptions claimed,;

have any notices or orders issued or been threatened under the Swimming Pools Act 1992
(NSW) or regulations?

if a certificate of non-compliance has issued, please provide reasons for its issue if not
disclosed in the contract;

originals of certificate of compliance or non-compliance and occupation certificate should be
handed over on settlement.

Is the vendor aware of any dispute regarding boundary or dividing fences in the strata scheme?
Is the vendor aware of any notice, claim or proceedings under the Dividing Fences Act 1991
(NSW) or the Encroachment of Buildings Act 1922 (NSW) affecting the strata scheme?

Affectations, notices and claims
In respect of the Property and the common property:

(a
(b)
(©

C)

Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use of
them other than those disclosed in the Contract?

Has any claim been made by any person to close, obstruct or limit access to or from them or to
prevent the enjoyment of any easement appurtenant to them?

Is the vendor aware of:

(i) any road, drain, sewer or storm water channel which intersects or runs through them?

(i) any dedication to or use by the public of any right of way or other easement over any
part of them?

(iii) any latent defects in them?

Has the vendor any notice or knowledge of them being affected by the following:

(i) any notice requiring work to be done or money to be spent on them or any footpath or
road adjoining? If so, such notice must be complied with prior to completion.

(i) any work done or intended to be done on them or the adjacent street which may

create a charge on them or the cost of which might be or become recoverable from
the purchaser?

(i) any sum due to any local or public authority recoverable from the purchaser? If so, it
must be paid prior to completion.
(iv) any realignment or proposed realignment of any road adjoining them?
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22.

23.

24.

25.

26.

27.

28.
20.

30.
31.

32

33.
34.

35.

36.

37.

38.
39.

40.

41.

42.

43.
44,

) any contamination including, but not limited to, materials or substances dangerous to
health such as asbestos and fibreglass?

Applications, Orders etc

Are there any applications made, proposed or threatened, whether by an owner of a lot or the Owners
Corporation, to the NSW Civil and Administrative Tribunal, any Court or to the Registrar General for
orders relating to the strata scheme, the Property or the common property (including orders to vary the
strata scheme consequent upon damage or destruction or to terminate the strata scheme) which are yet
to be determined? If so, please provide particulars.

Are there any mediations currently being conducted by the Commissioner of Fair Trading, Department
of Finance Services and Innovation in relation to the Property or the common property which involve the
vendor or the Owners Corporation? If so, please provide particulars.

Are there any:

(a) orders of the Tribunal,

(b) notices of or investigations by the Owners Corporation;

(c) notices or orders issued by any Court; or

(d) notices or orders issued by the Council or any public authority or water authority,

affecting the Property or the common property not yet complied with? In so far as they impose an
obligation on the vendor they should be complied with by the vendor before completion.

Have any orders been made by any Court or Tribunal that money (including costs) payable by the
Owners Corporation be paid from contributions levied in relation to the Property? If so, please provide
particulars.

Has the vendor made any complaints or been the subject of any complaints arising out of noise affecting
the Property or emanating from the Property?

Has any proposal been given by any person or entity to the Owners Corporation for:

(a) a collective sale of the strata scheme; or

(b) a redevelopment of the strata scheme?

If so, please provide particulars of the proposal and the steps taken and decisions made in relation to
the proposal to the present time.

Owners Corporation management

Has the initial period expired?

Are any actions proposed to be taken or have any been taken by the Owners Corporation in the initial
period which would be in breach of its powers without an order authorising them?

If the Property includes a utility lot, please specify the restrictions.

Do any special expenses (as defined in clause 23.2 of the Contract, including any liabilities of the
Owners Corporation) exceed 1% of the price?

Has an appointment of a strata managing agent and/or a building manager been made? If so:

(a) who has been appointed to each role;
(b) when does the term or each appointment expire; and
(c) what functions have been delegated to the strata managing agent and/or the building manager.

Has the Owners Corporation entered into any agreement to provide amenities or services to the
Property? If so, please provide particulars.

Has a resolution been passed for the distribution of surplus money from the administrative fund or the
capital works fund? If so, please provide particulars.

Have the by-laws adopted a common property memorandum as prescribed by the regulations for the
purposes of Section 107 of the Act? If so, has the memorandum been modified? Please provide
particulars.

Is there a registered building management statement pursuant to Section 108 of the Strata Schemes
Development Act 2015 (NSW)? If so, are there any proposals to amend the registered building
management statement?

If the strata scheme was in existence at 30 November 2016, has the Owners Corporation taken steps to
review the by-laws that were current at that date? If so, please provide particulars.

Are there any pending proposals to amend or repeal the current by-laws or to add to them?

Are there any proposals, policies or by-laws in relation to the conferral of common property rights or
which deal with short term licences and/or holiday lettings?

If not attached to the Contract, a strata information certificate under Section 184 of the Act should be
served on the purchaser at least 7 days prior to completion.

Has the Owners Corporation met all of its obligations under the Act relating to:

(a) insurances;

(b) fire safety;

(c) occupational health and safety;

(d) building defects and rectification in relation to any applicable warranties under the Home
Building Act 1989 (NSW);

(e) the preparation and review of the 10 year plan for the capital works fund; and

) repair and maintenance.

Is the secretary of the Owners Corporation in receipt of a building bond for any building work on a
building that is part of the Property or the common property?

Has an internal dispute resolution process been established? If so, what are its terms?

Has the Owners Corporation complied with its obligation to lodge tax returns with the Australian
Taxation Office and has all tax liability been paid?
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45.

486.

47.

48.
49.

51.

Capacity
If the Contract discloses that the vendor is a trustee, evidence should be produced to establish the
trustee's power of sale.

Requisitions and transfer

If not attached to the Contract and the transaction is not an excluded transaction, any clearance
certificate under Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) should be
served on the purchaser at least 7 days prior to completion.

If the transfer or any other document to be handed over on completion is executed pursuant to a power of
attorey, then at least 7 days prior to completion a copy of the registered power of attorney should be
produced and found in order.

if the vendor has or is entitled to have possession of the title deeds the Certificate Authentication Code
must be provided 7 days prior to settlement.

Searches, surveys, enquiries and inspection of title deeds must prove satisfactory.

The purchaser reserves the right to make further requisitions prior to completion.

Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to
these requisitions remain unchanged as at the completion date.
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