FirstRate Repori

HOUSE

ENERGY RATING
YOUR HOUSE ENERGY RATING IS: % % % % % 5 STARS
i Glimats: 24 SCORE: 9 POINTS
Name: Aldo Pellegrino Ref No: 31742
House Title:  Block 4, Section 35 Date:  24-02-2021
Address: 77 Annabelle View
Coombs 2611

Reference: FAL.MANNABELLE VIEW COOMBS 77 2102

( ACT HOUSE ENERGY

RATING SCHEME

: YOU CAN OPTIMISE YOUR
9 Points 5 Stars ENERGY RATING TO

o ek kK

Lindsay Cnllisun g Lic No' 2011331 BY FOLLOWING THE DESICN OPTION SUGGESTIONS

Q LY ON PAGE 2OF THIS REPORT
DD &&mh

Building Assessor — Class A (Energy Efﬂclencyy
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IMPROVING YOUR RATING

The table below shows the current rating of your house and its potential for

improvement.
B R 1 S
! POOR | AVERAGE | GOOD . V.GOOD
StarRating‘ 0 Star * [ *k * %k K * % % %k *-k***:] *hkhkhkkk
e i Sl —a S p———— i :
Point Score -71|-70 -46_;r -45 -26|-25 -11-10 4|5 16 '| 17 ;
n = = ==

Current 8 . : ——

Potential 25

Incorporating these design options will add the additional points required to achieve the
potential rating shown in the table Each point represents about a 1% change in energy efficiency.
This list is only a guide to the range of options that could be used.

Design options Additional peints
Change curtain to Heavy Drapes & Pelmets 13
Add westerly blinds 100 % 2
Seal Internal Doors 1

DESIGN OPTIONS

The design option suggestions to improve this energy rating may be additional to
elements already in place. For example, the option to install 'Heavy Drapes and
Pelmets' will take into account windows that already have Heavy Drapes and Pelmets
installed. Insulation recommendations will take into account existing insulation
values.

Some recommendations for improvement will not be practical in all circumstances.

For example, if the dwelling is built on a concrete slab or the external walls are solid
brick, it would not be possible to install insulation.
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RATING SUMMARY for:

FlratRate Moda

Climate: 24

Block 4, Sectlon 35, 77 Anpabelle Visw, Coombs

Agcbagor's Name:

tindsay Colllson

Fﬂiﬂts'

Feature.

Wintar

Summar

0

Surface Area:

i Iln'sutatian:

T

Eurface Arma:

-4 |Insulatian‘:

T

Surface Area: 0 [Insulation:

. 2 :I _le.;.S_S:

AIR LEAKAGE (Pérceritage of score shoin for gach elemetit)

Fira-Placo 0%

Ventad Skyllghts 0%

Fixed Vents 5%

Windows 37 %

Exhaust Fans 16 %

Doors 33 %

Downlights 0%
FEATURES =~

Gaps (sround frames)

14 %,

Cross Virilation 1|

ROOF OLAZING

Wintsr Gein

WINDOWS

¢ [Wln(er Loss

Paint Scbraé

Window
Dirsetion

Wintar [Summar
Galnr | Gain

NRE

ESE 18 9%

8

58w 7 45

1 “5

WNW 25 14%,

16 i

| total | sa ] 3%

a0 | -z | et )

* Air hovarmishi ovat glazifig ben sighiisamly mefazse wintet hoat lesspe, SEAY recommends heztingloooling
duet outlels be pesitiened 1o aveid 4lr movement acrols glass or use deflectots to-diteet air awey from glass.,

The conttibufion of haavywaight matariale o

ihe winidow sGofe Is 8 palnts

Winter

Surimer| Takal

RATING | % %k %k %k k

SCORE

22

-14 | 9*

* ineludes & Poﬁln{s {rom Area Adjustment
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Detailed House Data

House Detalls

ClieptName
HouseTille
StreatAddress
Suburb
Fostcoce
AssessorName
FileCreated
Commenls

Climate Detalis
Stale
Town
Posteode
Zone

Floor Details

1D Construciion Sub Floor Upper Shared Eoil
1 Goncrete Slab on ground  No Subfloor No No No
2  Concrete Slaly on ground  No Subfloor o No No
Wall Detalls

1D Construction Shared Ilns RValue Length Heilght

1 Brick Veneer No R2.9 34.9m 2.7m

2 Brick Veneer No Rz.8 18.7m 4.0m

3  Woatherboard Ne R2.5 12.2m 2.7m

4 Brick Venser Mo R2.9 3.3m 3.5m

&5 Weatherboard Mo Ra.9 F.2m 1.8m
Celling Detalls

1D Gonstruction Shared  Folt ns RValue Area

1 Attic - Low Ventllatton Nog Yes RE.3 199,1m®
Window Details

1D Dir Helght Width Wtlily Glass Frama Curain Blind
1 NNE 20m 08m HNo 8G TIMB NG No
2 NNE 20m 06m Mo DG ALIMPR HB No
3 NNE 20m 08m Ng DG ALIMPR HB No
4 NNE 29m 08m No DG ALIMPR HB No
5 WNW 29m 08m No DG ALIMPR HB Mo
6 WNW 298m 08m No DG ALIMPR HB No
7 WNW 2o9m 08m No DG ALIMPR HB No
8 WNW 2om 1.8m No Da ALIMPR HB No
g WNW 09m 1.8m Mo DG ALIMPR HB No
10 WNW 2.0m 1.8m Na DG ALIMPR HEBE No
11 WNW 09m  1.Bm No DG ALIMPR HB No
12 WNW 20m 1.8m No DG ALIMPR HB No
13 WNW 0.9m  18m No DG ALIMPR HB No
14 88W 2Z4m 24m No DG ALIMPR HB No
15 WNW 15m 1.8m HNo NG ALIMPR HB No
16 88W 20m 06m No DGT ALIMPR VE No
17 EBE 24m 1.8m No DG ALIMPR BB No
18 ESE 185m  1.8m No DG ALIMPR HB No
19 £8E 24m  1.8m Yes DGET ALIMPR NC No

Aldo Pellegrino
Block 4, Section 35
77 Annabelle View
Coomhs

2611

Lindsay Gollison
24-02-2021

Canberra
Q .
24
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Carpet Ins RValua Area

Garp R0.5
Tiles ROS
Fixed& Fixed
Adl Eave Fave
2.8m 2.8m
0.0m 0.0m
0.0m 0.Cm
0.0m 0.0m
0.0m 0.0m
0.0m 0.0m
0.0m 0.0m
0.6m Q.Bm
0.6m 0.Bm
0.6m 0.Bm
~aem Q.6
0.6m 0.6m
0.6m {0.6m
6.7m 6.7m
3.2m 3.2m
0.6m 0.,6m
0.Bm 0.8
¢.6m 0.6m
0.6m 0.6m

385.0me
114.2m2

Haad to

0.4m
0.0m
0.0m
0.0m
0.0m
0.0m
0.0m
2.3m
0.7m
2.8m
0.7t
2.3m
0.7
0.8m
0.1m
1.2m
0.3m
0.3m
0.3m



20 ESE  12m 06m Yes DGT
21 ESE 12m 14m Yes DGAT
22 EBE  1.5m 1.8m HNo DG
Window Shading Details
Obst  Obst
D Dic  Height Widih Helght Dist
1 NNEF  20m 0Bm 0.0 0.0m
2 NNWE 20m 08m 0.0m 0.0m
3 NNE 20m  06m 00m  Q0m
4 NNE 29m 06m 00m U.0m
& WRNW 29m  0.8m 3.2m  3.2m
6 WNWw 25m  0.8m 32m 3.2
7 WNW 29m 03m 3.2m &2m
8 WNW 20m 18m 231 3.2m
10 WNW 20m  1.8m 2.8m 3.2m
12 WNW 20m  1.8m &3m 8.2m
14 B8W 24m  24m 28m 67m
15 WNW 15m  1.8m 00m  0.0m
19 ESE  24m  16m 0.0m 0.0m
20 BESE  1.2m 06m O00m ©.0m
21 ESE  1.2m 1d4m  0.0m 0.0m
2¢ ESF  i.Am 1.8m 0.0m 0.0m

Zoning Detalls

Is there Cross Flow Venlilation ?

Air Leakage Detalls

Location

Is there Mate than One Storey ?

Is the Enitry ppen to the Living Aren 7
I3 the Entry Door Weather Stripped 7

Area of Heavywelght Mags
Asa of Lightweight Mass

Ghimrgys
Vents
Fans
Dawrilights
Bkylights

Litliity Doore
External Doors

Sogled

aap oMo

Unflued Gas Heaters
Petoaritage of Windows Sealed
Windows - Average Gap
External Doors - Average Gap
Gaps & Cracks Sealed

Good

Suburban
No

ALIMPR VE

ALIMPR NG
ALIMPR HB
Ohst Ot
Width  Offset
0.0m 0.0m
00m 0.0
0.Dmi 0.8m
0.0m 0.0m
13.4m -11.0m
i5dm  -HAm
18.8m <11.1m
128m  -114m
19.7m -7 7m
17.7m  -5.0m
3.dm -_D_.Em
0.0m .6m
0.0m 0.0m
0.0m 0.0m
0.0m 0.0m
0.0m 0.0m
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Na
MNo
No

L.Shape
Left Fin
1.7m
0.0m
0.0m
0.0m
Q.0m
0.0m
0.0m
0.0m
0.0m
0.0m
6.7m
8.2m
1.3t
1.3m
1.3m
1.3m

G.6m
0.6rm
0.8m

LShape
Left Off

0.2m
0.0m
L.Om
0.0m
0.0m
0.0m
R.0Mm
0.0m
0.0m
0.0m
2.2m
3.8m
6,8
B.Am
3.5m
0.8m

.6m
0.6m
0.6m

.3m
0.3m
0.3m

LShape LShape

RBight Fin Right Off

1.7m
0.5m
0.5m
3.1m
0.0m
0.0m
0.0m
0.0m
0.0m
0.0m
0.0m
3.2m
G.0m
0.0m
0.0m
0.0m

0.5m
0.4m
1.6m
0.4m
0.0m
0.0m
:0m
0.05m
0.0m
0.0m
0.0m
1.0m
0.0m
0.0m
0.0m
0.0m



Rater Cormmments

House Datalls

ClientName Aldo Pellegrine
HouseTitle Block 4, Section 35
StreetAddress 77 Annabelle View
Suburb Coombs

Posteode 2617
AsgessorName Lindsay Collison
FlleCreated 24-02-2021

Rater Cominents

MEASUREMENTS USED IN THIS ASSESSMENT

The Energy Rating recorded In this assessment ls determined by assessing
many elements of the structure and interior treatments including window
and floor coverings. The area of external wails and windows, celling and
iloars ara part of the assessmeant.

Some measurements used in this assessment may be nominal. Every effort
ls made by the assessor to aceurataly calculate the dimensions of propefty.
Howavar, often accurate and comprehensive plans indicating all dimensions
of an existing property, particularly following atterations and extensions

aro not always available. The reader of this report should not rely on

the accuracy of any dimensions used when making critical decisions relating
to those direnslons. The assessor will not acvept any liability should

any discrapancy ba revealsd.

DESIGN OPTIONS

The design option suggestions to Improve this enargy rating may be additional
to elements already in place. For exampla, the oplion to install ‘Heavy

Drapes and Pelmets' will take inte account windows thai already have Heavy
Drapes and Palmsts installed, Insulation recommendations will take into
account exlsting insulation values,

Some recommendations for mprovemant will not be practical in el clrocumstances,
For example, if the dwelling is built on a concrete slab, it wilt be
possible to install floor insulation.

DOOR SEALS AND WEATHER STRIFS

A wooden framed door Is only considered fo ba ssaled when a draft extruding
device |5 fitted to the bottam of the door AND ssalling taps or felt is

filling 1o the timber framie arourid the door opening.

WINDOW GLAZING RATIOS

Glazing areas In one diraction greater than 26% of the nett sonditioned
floor aren wili reduce the Energy Efficlency Rating.
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ACT Access .

e Canberra.

ACCESS CANBERRA TG COMFLETE

CONVEYANCING PART 2

No Information s provided In raspect of electrical, drainage or sewer matters and or to the locatfon of
nverhead power lines or underground cables In relation to the buliding.

UX E

Yes
1. (a) Is this a government or ex government house? El
(b} f yes, is there a building file with approvals an it? 7]

X

2. s there any record of Incomplete bullding work on the building file? |:|
If yes - fite coplas attached

X

3, Are there any records on the building file of current {within 5 years) housing Indemnity D
insurance pollcles for building work? If yes - file copies attached

X

4,  Are there any fecards on tha building file showing building applications still D
beling processed? (Current within 3 years) If yes - file copies attached

X

5. Atethere any records on the building file in relation o loose-fill asbestos insulation? E]

if available, copies of the following documaents are provided:
s Certificate/s of Qccupancy and Use

»  Survey Certificates
¢ Approved Bullding Plans

s  Ex-government Building Plans

LI I
DAL ]

s Certificate of Completion of Asbestos Rermoval work®*

% ( YES — this indlicates that tha proparty was part of the Loose Asbestos Insulation Program.
For more information go to the Ashestos Awareness Wabsite ~ www.ashestos.act.gov.au

If regquested:
¢ Drainage Plan(s) &

]

ASBESTOS

*¥The ACT Government is not able 10 guarantes the accuracy of the information in this report,

You should make your own enquiries and obtain reparts {from & licensed Asbestos Assessot) In relation to the presence of Joosa fill asbestos
nsulation {and other farms of ashestos) on the premises. For more Information go to the Asbestos Awareness Webslte ~

www . asbestos.act.gov.au

Please Note: Bullding approvals that hive been gensratad via eDevalopment will be [ssued with a project number prefixed by the letter B,
inftial bullding approval decumentation will be identified with projéct number B2OXXXXX dnly bit will be referenced as B2000/A on the
Certiflcate of Occupancy and Use. Any amendements to the original approval will be issued with the project number and an alphanumerie digit,
The first amendment will be identifled as B2OXXKX/B, the second amendmarit B2OXXKK/C ete, Not all eDevelopment plahs will be stamped
with the plan number.

Search officer camments (if any?)
Search officer inftials: XR Cost of application: $ 125.00 Date completed: 23/02/2021

GPO Bax 158 Canbarra ACY 2601 | phone: 132281 | www.act.gov.aufaccesschr

Updated June 2015
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Jo¥# 42028
B Aprl 2018
Aldo Pellegrine
18 Arndt Street
Forde ACT 2814

Re: 77 Annahelle View, Coombs

Dear Sir

As instructad, we have surveyed the land st Coombs, in the Division of Coarbs, District of
Molonglo Valiey, having a3 total frontage of 15.47 metres to Annabslie View, beirng Block 4 Section
35 Depositad Plan No. 11174 as shown in the sketoh plan below,

Upon this land stands the brick foundation of & building in the course of srection to be on
coropletion a coftage residence.

Tha sketoh showa the position of the brick foundation relative ta the boundariss and the level of the
concrete slab on Australian Height Datum (A.H.D), The land is subject to a Proposed Deainage
Sarvice Easermant 2.5 metres wide.

Other than as stated above, there are no apparent encroachments upon this land or by this
property cn adjoining lands ot straet.

Yours fafthfully

] ﬁ-fsﬁw A »g!ﬁ)
Robert Richards
Registered Svirvepor

¢, Survayor General of the ACT



ACT Certificate of Occupancy

Govemment and Use
Ceftlficate No.. B2016170C1 Access Canberra Building Services
ABN 16 479 763 216
8 Darling Streat Mitchell
GPO Box 158 AGT 2601
vwww act.gov.auantasschbr

This Gertificate Is Issured in accordance with Section 69 (2) of the Bullding Act 2004.

The building work listed on this certificate has heen completed substantially in accordance with the prescribed
requirements and is considered fit for oeoupation and use.

MOLONGLO Australian Capital

4 .
VALLEY Territory
B201&170/A
B2016170/8
Building Works
‘Clags of . -Mature of - Projectitem f’OtherDas’bripﬁén Fype OF Uit .'-'_'BCN"ID SN “Bullder .

Occupancy Weork - . ‘Description Lonst - o

"FIORES HOMES PTY |

ial)  |New  [DAEXENPT- B2016170N2
Standard |RESIDENGCE LD
10a New DA EXEMPT- NA B2016170N2 | FIORES HOMES PTY
GARAGE LTD
102 Other géEEXEMPT- Alfresto and porch {NA B2016170N2 ESRES HOMES PTY
DESCGRIPTION
Comments important Note:

1. Statutory warranties and statutory warranty insurance or 8 statutory warranty fidelity certificate apply in
relation to soma or alt or the building work.

2. The issus of this cerfificate in respect of a building or a portion of a building does not affact the liability of a
person or ather entity to comply with the provisions of an ACT law, including the Buitding Act 2004, relating to
the bullding or portion of the bullding.

lssued by: Jim Bobolas issuad on: 23/04/2018

Delegate of the ACT Canstruction
Qceupations Registrar,
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PAYMENT PENDING

As per terms and conditions in the
Residential Reports Client Guarantee

Tax Invoice esidential

REPORTS

Inspection Number 31742
Please ensure this number is used when making paymant

15 February 2021
Aldo Pellegrino
For the Property at: 77 Annabelle View Coombs ACT 2611

s e R Pred= e . LS o = R

Access Canberra conveyancing file fees (no GST)

Drainage Plans (no GST)

Access Canberra EER Lodgement Fee (no GST)

Property Inspection and Report (package price)

Timber Pest Inspection and Report (pockage price)

Building Compliance Inspection and Report (package price] 400.00
First Rate Energy Efficiency Inspection & Report 0.00
GST INCLUDED IN TOTAL 110.54

TOTAL $1375.00

Thank you for your business

No Pay Package Condilions; The Residential Reports invoice musl be paid on settlement or within 180 days of the date of

inspection, whichever comes first, Residential Reporls must be notified immediately if the property is not marketed wiihin
3 menihs or it withdrawn from the marke! and the invoice must be setlled wilhin 14 days. Fallure to adhere to lhese
terms will result in asseclaled legal and collection fees being applied to amount due.

.

Please call 6288 0402 to provide caord details. Your account is not debited until the day reports
Credit Card are provided to you. By calling us with these detlails as soon os possible, you will ensure there is
ne delay when reporls are ready to be released. A 1.8% surcharge cpplies.

Account Name: Residential Reparts BSB: 012-997 Account Number: 2269 05945
Reference: 31742 IMPORTANT: PLEASE ensure this unique ID is used

Can be provided to your inspector on the day. Please nofify our office if you chcose this option
so we can note it on their job sheel. Cheques made payable to ‘Residential Reporfs' please.

Direct Deposit

Cash or Chegue

A PERCENTAGE OF EVERY JOB IS DONATED TO OUR WITHOUT A ROOF PROGRAM

Every year we step into hundreds of homes, yet in Canberra there are still so
N many people living withoul acceptable, permanent or safe shelter - aour

in-house program 'Without a Roof’ focuses on supporting those members of our

community. A percentage from each inspection we conduct is coniributed to
Wdl‘o,'ﬁja ‘Without a Roof' and periodically donated to make small changes to this big

issue. To find out more www .residenticireports.com.ou

Residenticl Reports Ply Limited ABN 38 609 880 122
35 Poynton Street Hughes ACT 2605 p 6288 04021 6288 9516 e info@residentialreports.com.ou
We are a member of the MASTER BUILDERS ASSOCIATION



Important Asbestos Advice

for ACT homes built before 1985

Asbestos is hazardous but it can be managed safely. |

Follow the three steps for managing materials containing asbestos
(MCAs) in your home.

Step 1. Identify where MCAs may be in your home

When was your house built?

@  Ifyour house was built before 1985, the table below gives you an indication of where you are likely to find MCAs
in your home. There is also a diagram on the back of this sheet showing where MCAs are commonly found.

@ If your house was built after 1985, it is unlikely to contain MCAs.
@ Ifindoubt, assume that materials DO contain asbestos.

Common locations of MCAs in ACT homes®
(Percentage (%) of properties sampled where asbestos was detected)

Location Pre 1965 1965-1979 1980-1984 1985-now* |

Eaves 86% 92% 40% 0% '

Garage/shed B 80% 70% - 15% _ 0%

Bathroom - 54% 75% 50% 0%

Laundry 75% 80% 50% 0%

Kitchen 52% 23% 15% 0% i

*Results of 2005 Asbestos Survey of over 500 ACT Homes, *One MCA was found in a 1985 house supparting roof tiles on a gable end.

Step 2. Assess the risk
Visually check the condition of the MCA - is it cracked, broken, etc?

@® [fit'sin good condition and left undisturbed, it does not pose a health risk.
® Ifyou suspectitis notin good condition, arrange for appropriate maintenance or removal by a qualified person.

Step 3. Manage safely

Make sure you remember to:

® Keep an eye on MCAs to make sure they remain in good condition.

® Consider removal of the MCA by a qualified person, when renovating or doing home repairs.
@ Inform tradespeople working on your home of the location of any possible MCAs,
®

Engage a qualified person if you decide to obtain a professional asbestos report on MCAs
in your hame,

For further information or advice on managing ashestos or home
renovations visit the asbestos website www.ashestos.act.gov.au
or call 13 22 81,

Asbestos Awareness.
Helping everyone breathe easier,

12089




Common locations of materials containing asbestos in ACT homes

If your house was built before 1985,
| some of the materials it was built
' from probably contain asbestos.

2
Wet areas Including wall
and ceiling lining

Wet areas including wall
and ceiling lining

Garages, carports, sheds
and dog kennels

T

Asbestos Awareness.
Helping everyone breathe easier.

I




RW Amount

actiawsociety

(residential withholding payment) — further details

The supplier will frequently be the Seller. However, sometimes further information will be required as to which entity
is liable for GST (eg if the Buyer is part of a GST group, where the GST representative has the GST liability). If more

than one supplier, provide details for each supplier.

Name I ]
. ABN Phone
Scppiien Business address
Email
Supplier’s portion of the RW Amount: $
RW Percentage: %
RW Amount (ie the amount that the Buyer is required to pay to the ATO): | &
Residential [s any of the consideration not expressed as an amount in money? O No [0 Yes
Withholding | If 'Yes', the GST inclusive market value of the non-monetary consideration: | $
Tax Other details (including those required by regulation or the ATO forms):

Cooling Off Period

(for residential property only)

2 There is no cooling off period if:
. the Buyer is a corporation; or
. the Property is sold by tender; or
. the Property is sold by auction; or

1 The Buyer may rescind this Contract at any time before 5pm on the 5th Business Day after the day this
Contract is made except if any circumstance in paragraph 2 applies.

. before signing this Contract, the Buyer gives the Seller a certificate in the form required by the Sale of
Residential Property Act signed by the Buyer Solicitor; or

- this Contract is made on the same day the Property was offered for sale by auction but passed in and
the Buyer was recorded in the bidders record as a bidder or a person for whom a bidder was bidding,

3 A Buyer exercising the cooling off right by rescinding this Contract forfeits 0.25% of the Price. The Seller is
entitled to recover the amount forfeited from the Deposit and the Buyer is entitled to a refund of any balance.

Warnings

1 The Lease may be affected by the Residential
Tenancies Act 1997 (ACT) or the Leases
(Commercial & Retail) Act 2001 (ACT).

2 If a consent to transfer is required by law, see
clause 4 as to the obligations of the parties.

3 As some risks associated with the Property pass

from the Seller to Buyer on the Date of this
Contract, (except if the Property is a Unit) the

Buyer should take out insurance on the Property

on the Date of this Contract.

The Buyer will usually have to pay stamp duty on
the purchase of the Land. The Buyer may incur
penalties if the Buyer does not pay the stamp duty
within the required time.

There are serious risks to a Buyer releasing the
Deposit before Completion. The Buyer should take
legal advice before agreeing to release the Deposit.

The Buyer should consider the application of the
Territory Plan and other planning and heritage
issues before signing this Contract.

If the Lease is a concessional lease then
restrictions on transfer and other dealings may

apply.

3of19 ACT Centract for Sale C5081-2018 | @ The Law Soclety of the Australian Capital Territory
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Disputes

1f there is a dispute, the Law Society encourages the use
of informal procedures such as negotiation, independent
expert appraisal or mediation to resolve the dispute.

Exchange of Contract

1

]

An Agent, authorised by the Seller, may:
’ insert:

- the name and address of, and contact
details for, the Buyer;

- the name and address of, and contact
details for, the Buyer Solicitor;

- the Price;

- the Date of this Contract,
. insert in, or delete from, the Goods; and
. exchange this Contract.

An Agent must not otherwise insert, delete or
amend this Contract.

The Agent must not exchange this Contract
unless expressly authorised by the Seller
or (if a solicitor is acting for the Seller) by
the Seller or the Seller Solicitor.

The Seller agrees to sell and the Buyer agrees to buy the
Property for the Price on these terms:

1.1

Definitions and interpretation
Definitions appear in the Schedule and as follows:

Affecting Interests means any mortgage,
encumbrance, lease, lien, charge, notice, order,
caveat, writ, or other interest;

Agent has the meaning in the Sale of Residential
Property Act;

ATO means the Australian Taxation Office, and
includes the Commissioner for Taxation;

Balance of the Price means the Price less the
Deposit;

Breach of Covenant means:

. a Development not approved under the
Planning Act including a development for
which design and siting approval has not
been obtained;

. a breach of the Building and Development
Provision;

. a breach of any obligation of the Seller in a
registered restrictive covenant affecting the
Lease;

. a breach of any other term of the Lease;

. a breach of the articles of the Owners
Corporation (if the Property is a Unit); or

. an Unapproved Structure;
Building Act means the Building Act 2004 (ACT);

Building and Development Provision has
the meaning in the Planning Act;

Building Conveyancing Inquiry Document
has the meaning in the Sale of Residential
Property Act;

Building and Compliance Inspection
Report has the meaning in the Sale of Residential
Property Act;

Business Day means any day other than a
Saturday, Sunday, public holiday or bank holiday
in the Australian Capital Territory;

Class A Unit has the meaning in the Sale of
Residential Property Act;

Common Property for a Unit has the meaning
in the Unit Titles Act;

Common Property for a Lot that forms part of
a Community Title Scheme has the meaning in the
Community Title Act;

Community Title Act means the Conmunity
Title Act 2001 (ACT);

Community Title Body Corporate means
the entity referred to as such in the Community
Title Act;

Community Title Management Statement
has the meaning in the Community Title Act;

Community Title Master Plan has the
meaning in the Community Title Act;

Community Title Scheme has the meaning in
the Community Title Act;

Completion means the time at which this
Contract is completed;

Compliance Certificate means a certificate
issued for the Lease under section 296 of the
Planning Act or under section 28 of the City
Area Leases Act 1936 or under section 180 of the
Land Act;

Covenant includes a restrictive covenant;

Default Notice means a notice in accordance
with clause 18.5 and clause 18.6;

Default Rules has the meaning in the Unit Titles
Management Act;

Deposit means the deposit forming part of the
Price;

® The Law Soclety of the Australian Capital Territory | ACT Contract for Sale CS081-2018 40f19



Developer in respect of a Unit has the meaning
in the Unit Titles Act; in respect of a Lot has the
meaning in the Community Title Act;

Developer Control Period has the meaning in
the Unit Titles Management Act;

Development has the meaning in the Planning
Act;

Development Statement has the meaning in
the Unit Titles Act;

Encumbrance has the meaning in the Sale of
Residential Property Aci but excludes a mortgage;

Energy Efficiency Rating Statement has the
meaning in the Sale of Residential Property Act;

General Fund Contribution has the meaning
in section 78(1) of the Unit Titles Management
Act;

GST has the meaning in the 4 New Tax System
(Goods and Services Tax) Act 1999 (Cth);

GST Rate means the prevailing rate of GST
specified as a percentage;

Improvements means the buildings, structures
and fixtures erected on and forming part of the
Land;

Income includes the rents and profits derived
from the Property;

Land Act means the Land (Planning &
Environment) Act 1991 (ACT);

Land Charges means rates, land rent, land tax
and other taxes and outgoings of a periodic nature
in respect of the Property;

Land Rent Act means the Land Rent Act
2008 (ACT);

Land Rent Lease means a |.ease that is subject
to the Land Rent Act;

Lease means the lease of the Land having the
meaning in the Planning Act;

Lease Conveyancing Inquiry Document
has the meaning in the Sale of Residential
Property Act;

Legislation Act means the Legislafion Act 2001;

Liability of the Owners Corporation means
any actual or contingent liability of the Owners
Corporation attributable to the Unit on a Unit
Entitlement basis (other than normal operating
expenses) or expenditure to be made by the
Owners Corporation to fulfil its obligations under
the Unit Titles Management Act;

Lot has the meaning in the Community Title Act;

Non-Land Rent Lease means a Lease that is
not subject to the Land Rent Act;

actlawsociety

Notice to Complete means a notice in
accordance with clause 18.1 and clause 18.2
requiring a party to complete;

Owners Corporation means the Owners
Corparation for the Unit constituted or to be
constituted nnder the Unit Titles Management Act
following registration of the Units Plan;

Pest Inspection Report has the meaning in the
Sale of Residential Property Act;

Pest Treatment Certificate has the meaning in
the Sale of Residential Property Act;

Planning Act means the Planning and
Deuvelopment Act 2007 (ACT);

Planning and Land Authority has the
meaning in the Legislation Act;

Prescribed Building has the meaning in the
Building Act;

Prescribed Terms has the meaning in the
Residential Tenancies Act;

Property means the unexpired term of the Lease,
the Improvements and the Goods, or (if the Land
is a Unit) the unexpired term of the Unit Lease,
the Iinprovements and the Goods;

Required Documents has the meaning in the
Sale of Residential Property Act and includes a
Section 119 Certificate but excludes a copy of this
Contract;

Rescission Notice has the meaning in the Sale
of Residential Property Act;

Residential Tenancies Act means the
Residential Tenancies Act 1997 (ACT);

Sale of Residential Property Act means the
Ciuvil Law (Sale of Residential Property) Act
2003 (ACT);

Section 119 Certificate means a certificate for
the Unit issued under section 119 of the Unit Titles
Management Act;

Section 56 Certificate means a certificate for
a Lot issued under section 56 of the Community
Title Act;

Section 67 Statement means a statement for
a Lot complying with section 67(2)-(4) of the
Community Title Act;

Service includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage,
telephone, television, or water service;

Staged Development has the meaning given by
section 17(4) of the Unit Titles Act;

Tenancy Agreement includes a lease for any
term and whether for residential purposes or
otherwise;

50ot19
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1.2

1.3

14

1.5

1.6

1.7

Unapproved Structure has the meaning in the
Sale of Residential Property Acl;

Unit means the Unit referred to in the Schedule
and which has the meaning in the Unit Titles Act;

Unit Entitlement for the Unit has the meaning
in the Unit Titles Act;

Unit Title is the Lease together with the rights of
the registered lessee of the Unit;

Unit Titles Act means the Unit Titles Act
2001 (ACT);

Unit Titles Management Act means the Unit
Titles (Management) Act 2011 (ACT)

Units Plan means all the documents relating to
the subdivision of the Land registered as the Units
Plan for the Unit under the Land Titles (Unit
Titles) Act 1970; and

Withholding Law means Subdivision 14 of
Schedule 1 of the Tavation Administration Act
1953 (Cth) and associated provisions.

In this Contract:

. a reference to the Seller or to the Buyer
includes the executors, administrators
and permitted assigns of any of them, if an
individual, and the successors or permitted
assigns of any of them, if a corporation;

. the singular includes the plural, and the

plural includes the singular;

. a reference to a person includes a body
corporate;

. a term not otherwise defined has the

meaning in the Legislation Act;

. a reference to an Act includes a reference to
any subordinate legislation made under it
or any Act which replaces it.

Headings are inserted for convenience only and
are not part of this Contract.

If the time for something to be done or to happen
is not a Business Day, the time is extended to the
next Business Day, except in the case of clause 2.1.

A reference to “this Contract” extends to the
Schedule, any annexure, additional clauses and
attachments forming part of this Contract.

If there is more than one buyer or more than one
seller the obligations which they undertake bind
them jointly and individually.

Where the Buyer consists of more than one
person, as between themselves, they agree to
buy the Property in the specified manner of Co-
ownership ar if one alternative is not marked, as
joint tenants.

2.2

2.4

2.5

2.6

2.7

3.2
33

34

35

Terms of payment

The Buyer must pay the Deposit on the Date
of this Contract, to the Stakeholder or, if no
Stakeholder is named, then to the Seller.

The Deposit becomes the Seller’s property on
Completion.

The Deposit may be paid by cheque orin cash (up
to $3,000.00) but if it is not paid on time or, if it
is paid by cheque which is not honoured on first
presentation, the Buyer is in default.

If the Buyer is in default under clause 2.3, then
immediately and without the notice otherwise
necessary under clause 18, clause 19 applies.

On Completion the Buyer must give the Seller an
authority directing the Stakeholder to account to
the Seller for the Depasit.

On Completion the Buyer must pay to the Seller in
Canberra the Balance of the Price hy unendorsed
bank cheque, or in cash (up to $200.00).

Any money payable to the Seller by the Buyer or
the Stakeholder must be paid to the Seller or as
the Seller Solicitor directs in writing and payment
in accordance with that direction will be sufficient
discharge to the person paying.

Completion must take place on the Date for
Completion or as otherwise determined by this
Contract and if not specified or determined, within
a reasonable time.

Title to the Lease

The Lease is or will before Completion be granted
under the Planning Act.

The Lease is transferred subject to its provisions.

The title to the Lease is or will before Completion
be registered under the Land Titles Act 1925.

The title to the Lease must be transferred free
from all Affecting Interests except as otherwise
provided.

The Buyer cannot insist on any Affecting Interests
heing removed from the title to the Lease before
Completion provided, on Completion, the Seller
gives the Buyer any documents and registration
fees necessary to remove the Affecting Interests.

Restrictions on transfer

The Lease is not subject to any restrictions on
transfer other than any Restriction on Transfer.

If the Lease is subject to a Restriction on Transfer
under the Planning Act due to non-compliance
with the Building and Development Provision
then this Contract is subject to the grant of the

© The Law Society of the Australian Capital Te
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4.3

4.34

4.4

4.5

5.1

5.2

unconditional consent referred to in section 298
of the Planning Act. A Restriction on Transfer
referving to “section 298” refers to this restriction.

If the Lease is granted under the Planning Act
and is a lease of the type referred to in section 251
of the Planning Act then this Contract is subject
to the grant of the unconditional consent in
section 251 and section 252 of the Planning Act. A
Restriction on Transfer referring to “section 251"
refers to this restriction.

if the Lease is subject to a Restriction on

Transfer under section 265 of the Planning Act,
then this Contract is subject to the grant of the
unconditional consent in sections 265 and 266

of the Planning Act. A Restriction on Transfer
referring to “section 265" refers to this restriction.

Immediately after the Date of this Contract the
Seller must do everything reasonably necessary

to rermove the restriction or obtain the consent
required. If requested in writing, the Buyer must
join in any application of the Seller and must do
everything reasonably necessary to enable the
Seller to obtain the consent. The Seller must pay all
associated fees in connection with the application.

[f the consent referred to in clauses 4.2, 4.3 or
4.3 is not granted by the Date for Completion
then either party may rescind this Contract
(provided that the party seeking to rescind is not
then in default) and clause 21 applies.

Particulars of title and submission of
transfer

Unless clause 5.3 applies the Seller need not
provide particulars of title,

Within 7 days after the Date of this Contract the
Seller must give the Buyer a transfer of the Lease
in the form prescribed by the Land Titles Act 1925
executed by the Seller, with the seller verification
details having been completed, along with a copy
of the seller verification declaration confirmation
email (or emails, if applicable) issued to the Seller
by the ACT Government, to be held by the Buyer
on trust for the Seller until Completion only for
the purpose of:

5.21  signing the transfer;

completing the Buyer details and Co-
ownership details in the transfer in
accordance with this Contract; and

5.2.2

stamping the transfer by the Buyer (if
applicable),

523

and the Buyer must immediately return the
transfer and the copy of the seller verification
declaration confirmation email (or emails, if
applicable) if the Seller demands it.

53

6.
6.1

6.2

6.3

6.4

actlawsociety

If the Seller is not the registered proprietor of the
Lease at the Date of this Contract, the Seller must
give to the Buyer no later than 14 days before the
Date far Conipletion a copy of the instrument
and any other documents necessary to enahle the
Seller to be registered as proprietor.

Buyer rights and limitations

If the Buyer establishes before Completion that
except as disclosed in this Contract there is any
Unapproved Structure on the Property, then the
Buyer may:

6.1.1  require the Seller to arrange for the
Unapproved Structure to be approved
before Completion; and

6.1.2  ifthe Unapproved Structure is not

approved before Completion, rescind ar
complete and sue the Seller for damages.

If the Buyer establishes, immediately before
Completion, that, except as disclosed in this
Contract:

6.2.1  the Property is subject to an encumbrance

other than the encumbrances shown on
the title to the Lease; or

6.2.2  the Buyer is not entitled to vacant

possession,
then the Buyer may either:
6.2.3 rescind; or
6.2.4

The Buyer is not entitled to make any requisitions
on the title to the Property.

The Buyer cannot make a claim or objection or
rescind or terminate in respect of:

complete and sue the Seller for damages.

6.4.1  aService for the Property being a joint
service or passing through another
property, or any Service for another

property passing through the Property;

a wall being or not being a party wall
or the Property being affected by an
easement for support or not having the
benefit of an easement for support;

0.4.2

6.4.3 any change in the Property due to fair

wear and tear before Completion;

a promise, representation or statement
about this Contract, the Property or the
Lease, not made in this Contract;

6.4.4

6.4.5 any Breach of Covenant described in the
Schedule or disclosed elsewhere in this
Contract;

6.4.6  the ownership or location of any dividing
fence;

70f19
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7.2

7-3

6.4.7 the ownership of any fuel storage tank; and
6.4.8 anything disclosed in this Contract (except
an Affecting Interest).

Seller warranties
The Seller warrants that at the Date of this Contract:

7.1.1  the Seller will be able to complete at

Completion;

the Seller has no knowledge of any
unsatisfied judgment, order or writ
affecting the Property;

7.1.2

the Seller has no knowledge of any
current or threatened claims, notices or
proceedings that may lead to a judgment,
order or writ affecting the Property; and

713

the Seller is not aware of any material
change in the matters disclosed in the
Required Documents.

7.1.4

The Seller warrants that on Completion:

the Seller will be ar will be able to be the
registered proprietor of the Lease and will
own the rest of the Property free from any
Affecting Interests;

7.2.1

7.2.2
7.2.3

the Seller will have the capacity to complete;

there will be no unsatisfied judgment,
order or writ affecting the Property;

the Seller has no knowledge of any
current or threatened claims, notices or
proceedings that may lead to a judgment,
order or writ affecting the Property;

7.2.4

the Seller is not aware of any
encroachments by or upon the Property
except as disclosed. This warranty does not
extend to the location of any dividing fence;

7-2.5

7.2,6 there will be na Breach of Covenant except

as diselosed in this Contract; and

unless disclosed in the Schedule or
elsewhere in this Contract, the Lease is
a Non-Land Rent Lease and not a Land
Rent Lease.

7.27

The Seller gives no warranties as to the present
state of repair of any of the Improvements or
condition of the Land, except as required by law.

Adjustments
Subject to clause 8.2:

811 the Seller is entitled to the Income and
is liable for all Land Charges up to and
including Completion after which the
Buyer will be entitled to the Income and
liable for the Land Charges; and

8.3

8.4

85

©w

g1

0.2

ol
o

8.1.2 the parties must pay any adjustment of
the Income and Land Charges calculated
under this clause on Completion.

If the Property is liable to land tax, the Seller must
pay it on or before Completion and no adjustment
of land tax will be made if the Buyer warrants (in
writing if the Seller requires it) that the Buyer is
or will on Completion be entitled to an exemption
from land tax.

Any concessional Land Charges must be adjusted
on the concessional amount of those Land Charges.

If any of the Land Charges have not been assessed
on Completion, the Buyer will be entitled to retain
in the Buyer Solicitor trust account from the
Balance of the Price an amount sufficient to pay
the Seller’s proportion of those Land Charges.

Attached are copies of the relevant invoices for
the cost of obtaining the Building and Compliance
Inspection Report and Pest Inspection Report.
The Buyer must pay to the Seller the cost of
obtaining the Building and Compliance Inspection
Report and the Pest Inspection Report as required
by section 18 of the Sale of Residential Property
Act on Completion.

Terms of possession

The Seller must give the Buyer vacant possession
of the Property on Completion unless otherwise
marked in the Schedule.

If the Property is sold subject to a tenancy, the
Seller has:

attached to this Contract a copy of the
signed Tenancy Agreement; or

g.2.1

g.2.2 completed the tenancy summary on
page 2 of this Contract.

If the Property is sold subject to a tenancy:

9.3.1 the Seller warrants that except as

disclosed in this Contract:

(a) if applicable, the rental bond has
been provided in accordance with the
Residential Tenancies Act;

(b) if applicable, the Seller has complied
with the Residential Tenancies Act;

(¢) if applicable, the Seller has no notice
of any application by the tenant for the
release of the rental bond;

(d) no notices relating to the tenancy have
been served on the Seller or any agent
of the Seller or on the tenant other
than as disclosed in this Contract and
there are no outstanding claims or
disputes with the tenant;

® The Law Soclety of the Australian Capital
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10.
10.1

10.2

1.

12.

12.1

() there is no unremedied breach of the
Tenancy Agreement by the tenant or
the Seller; and

(f) if applicable, the Tenancy Agreement
incorporates:

(i) the Preseribed Terms; and

(ii) any other terms approved by the
Residential Tenancies Tribunal.

The Seller must hand to the Buyer on
Completion:

9.3.2

(a) any written Tenancy Agreement to
which this Contract is subject;

(b) a notice of atornment;

(c) if applicable, any notice required to
be signed by the Seller to transfer the
rental bond by the Office of Rental
Bonds to the Buyer; and

(d) if applicable, any other notice required
to be signed by the Seller under the
Residential Tenancies Act.

The Buyer indemnifies the Seller in
relation to any liability which the Seller
incurs or to which the Seller is subject
under the tenancy because of matters
oceurring after Completion.

933

Inspection and condition of Property

The Buyer may on reasonable notice to the Seller
and at reasonable times inspect the Property
before Completion.

The Seller must leave the Property clean and tidy
on Completion.

Inspection of building file

The Seller must, if requested by the Buyer, give to
the Buyer all authorities necessary to enable the
Buyer (or Buyer's nominee) to inspect and obtain
at the Buyer's expense, copies of;

1111 any document in relation to the Land and
Improvements held by any government or
statutory authority; and

11.1.2  any notices issued by any authority in

relation to the Land and Improvements.

Additional Seller obligations

Except for any Breach of Covenant disclosed in
this Contract, the Seller must before Completion:

12.1.1  comply with any notice issued by any
anthority before the Date of this Contract
which requires work to be done or

13.
13.1

13.2

14.
14.1

actlawsociety

money to be spent on or in relation to the
Property or the Lease;

obtain approval for any Development
conducted on the Land;

12.1.2

12.1.3 comply with the Lease to the extent to
which the Seller is required to comply up

to Completion;

comply with any obligations on the
Seller in a registered restrictive covenant
affecting the Lease; and

12.1.4

give the Buyer notice of any material
change (other than fair wear and tear) the
Seller becomes aware of in the matters
disclosed in the Required Documents,
since the date of each of the relevant
Required Documents.

12.1.5

Compliance Certificate

The Seller must give to the Buyer on Completion a
Compliance Certificate unless:

13.1.1  the Lease does not contain a Building and
Development Provision; or

13.1.2  the Lease is sold subject to non
compliance with the Building and
Development Provision within the

meaning of clause 4.2; or

a Compliance Certificate has issued
before the Date of this Contract and is
either noted on the certificate of title for
the Lease or the Seller gives to the Buyer
other evidence acceptable to the Registrar
General that a Compliance Certificate has
issued.

13.1.3

The Seller must give to the Buyer on Completion
evidence of approval to conduct any Development
on the Land unless:

13.2.1 approval for the Development has been
granted by the relevant authority before
the Date of this Contract; or

13.2.2 the Development is disclosed as a Breach
of Covenant in this Contract.

Off the plan purchase

If the Lease contains a Building and Development
Provision which has not been complied with at
the Date of this Contract, and clause 4.2 does

not apply, before the Date for Completion, the
Seller must at the Seller’s expense complete the
construction of the Improvements promptly and
in a good and workmanlike manner substantially
in accordance with the proposed plan,
specifications and inclusions list attached.

9of19
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15.

15.1

15.2

15-3

15.4

15.5

16.
16.1

16.2

16.3

17.

171

Goods

The Seller gives no warranties as to the present
state of repair of any of the Goods except as
required by law.

The Goods are included in the Price.

The Seller warrants that the Goods are
unencumbered and that the Seller has the right to
sell them.

The Goods become the Buyer’s property on
Completion.

Except for fair wear and tear, the Seller must
give the Goods to the Buyer on Completion in the
same state of repair they are in at the Date of this
Contract.

Errors and misdescriptions

1f, before Completion, the Buyer becomes aware
of an error in the description of the Property the
Buyer may:

16.1.1 identify whether the error is material or
not material, and ask the Seller to arrange
for the error to be corrected before
Completion; and

16.1.2 if the error is not corrected before
Completion:

(a) for an ervor thatis material —
rescind this Contract, or complete
this Contract and make a claim for
compensation; and

(b) for an error that is not material —
complete this Contract and make &
claim for compensation.

This clause applies even if the Buyer did

not take notice of or rely on anything in this
Contract containing or giving rise to the error or
misdescription.

The Buyer is not entitled to compensation to the
extent the Buyer knew the true position before the
Date of this Contract.

Compensation claims by Buyer

To make a claim for compensation (including a
claim under clause 16) the Buyer must give notice
to the Seller before Completion specifying the
amount claimed and:

17.1.1  the Seller can rescind if in the case of a
claim that is not a claim for delay:

(a) the total amount claimed exceeds 5%
of the Price;

(b) the Seller gives notice to the Buyer of
an intention to rescind; and

17.1.2

(c) the Buyer does not give notice to the
Seller waiving the claim within 14 days
after receiving the notice; and

if the Seller does not rescind under clause
17.1.1, the parties must complete and:

(2) the lesser of the total amount claimed
and 5% of the Price must be paid
out of the Price to, and held by, the
Stakeholder until the claim is finalised
or lapses;

(b) the amount held is to be invested by
the Stakeholder (at the risk of the
party who becomes entitled to it)
with an Australian bank in an interest
bearing account at call in the name of
the Stakeholder in trust for the Seller
and the Buyer;

(¢) the claim must be finalised by an
arbitrator appointed by the parties
or, if an appointment is not made
within 28 days of Completion, by an
arbitrator appointed by the President
of the Law Society of the Australian
Capital Territory at the request ofa
party;

(d) the decision of the arbitrator is final
and binding;

(e) the costs of the arbitration must
be shared equally by the parties
unless otherwise determined by the
arbitrator. For clarity, the arbitrator
has the power to award indemnity
costs on a legal basis against either
party;

(f) the Buyer is not entitled, in respect
of the claim, to more than the total
amount claimed and the costs of the
Buyer;

(g) interest on the amount held, after
deduction of all taxes and bank
charges, Stakeholder administration
fee and other similar charges and
expenses, must be paid to the parties
equally or as otherwise determined by
the arbitrator; and

(h) the claim lapses if the parties do not
appoint an arbitrator and neither
party asks the President of the Law
Society of the Australian Capital
Territory to appoint an arbitrator
within 9o days after Completion and
the amount held by the Stakeholder
must be paid immediately to the Seller
without any further authority being
necessary.

© The Law Soclety of the Australian Capltal Territory
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18.
18.1

18.2

18.3

18.4

18.5

18.6

18.7

18.8

18.9

18.10

Notice to Complete and Default Notice

If Completion does not take place in accordance

with clause 2.8, either party may, at any time after

the Date for Completion, serve the other partya
Notice to Complete.

A Notice to Complete must appoint a time during
business hours and a date being not less than

14* days after service of the Notice to
Complete (excluding the date of service) by which
and a place in Canberra at which to complete this
Contract.

At the time the Notice to Complete is served the
party serving the Notice to Complete must:

18.3.1 notbe in default; and

18.3.2 be ready willing and able to complete but
for some default or omission of the other

party.
Completion at the time date and place specified in
the Notice to Complete is an essential term.

Where one party is in default (other than failing
to complete) the other party may at any time after
the default serve the party in default a Default
Notice.

A Default Notice:
18.6.1 must specify the default;

18.6.2 must require the party served with the
Default Notice to rectify the default within
7 i days after service of the Default
Notice (excluding the date of service),
except in the case of a Default Notice for
the purposes of clause 52.6, in which case
the period specified in clause 52.6 will
apply; and

18.6.3 cannot be used to require a party to
complete this Contract.

At the time the Default Notice is served, the party
serving the Default Notice must not be in default.

The time specified in a Default Notice to rectify
the specified default is an essential term,

Clauses 19 or 20 will apply as appropriate where
the party served does nat comply with the Notice
to Complete or the Default Notice which complies
with this clause.

If the party serving a notice under this clause
varies the time referred to in the notice at the
request of the other party, the time agreed to

in the variation remains an essential term. The
consent to the variation must be in writing and be
served on the other party.

* Alter s necessary
** Alter as necussary

actlawsociety

18.11 The parties agree that the time referred to in

19.
19.1

19.2

20.

20.1

20.2

2k

21.1

clauses 18.2 and 18.6.2 is fair and reasonable.

Termination — Buyer default

If the Buyer does not comply with a Notice to
Complete or a Default Notice or is otherwise in
breach of an essential term then the Seller may
by notice served on the Buyer terminate and

may then keep, or recover and keep, the Deposit
(except so much of it as exceeds 10% of the Price)
and either:

19.1.1  sue the Buyer for breach; or

19.1.2 resell the Property and any deficiency
arising on the resale and all expenses of
and incidental to the resale or attempted
resale and the Buyer's default are
recoverable by the Seller from the Buyer
as liquidated damages provided the Seller
has entered into a contract for the resale
of the Property within 12 months of
termination.

In addition to any money kept or recovered under
clause 19.1, the Seller may retain on termination
any other money paid by the Buyer as security for
any damages awarded to the Seller arising from
the Buyer's default provided that proceedings for
the recovery of damages are commenced within 12
months of termination.

Termination — Seller default

[f the Seller does not comply with a Notice to
Complete or a Default Notice or is otherwise in
breach of an essential term the Buyer may by
notice served on the Seller either:

20.1.1 terminate and seek damages; or

20.1.2 enforce without further notice any other
rights and remedies available to the Buyer.

If the Buyer terminates, the Stakeholder is
authorised to refund to the Buyer immediately any
money paid on account of the Price.

Rescission

Unless section 15 of the Sale of Residential
Property Act applies, if this Contract is rescinded,
it is rescinded from the beginning, and unless the
parties otherwise agree:

21.1.1  the Deposit and all other money paid by
the Buyer must be refunded to the Buyer
immediately without any further authority
being necessary; and

21.1.2 neither party is liable to pay the other any
amount for damages, costs or expenses.

Nofi1a
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22.2

23.
23.1

23.2

24,
24.1

24.2

Damages for delay in Completion

If Completion does not occur by the Date for
Completion, due to the default of either party, the
party who is at fault must pay the other party as
liquidated damages on Completion:

0211 if the defaulting party is the Seller interest
on the Price at the rate of %" per
annum calculated on a daily basis from the
date 7 days after the Date for Completion
to Completion;

o212 if the defaulting party is the Buyer interest
on the Price at the rate of %** per
annum calculated on a daily basis from the
date 7 days after the Date for Completion

to Completion; and

the amount of $440.00%

(including GST) to be applied towards any
legal costs and disbursements ineurred

by the party not at fault if Completion
oceurs later than 7 days after the Date far
Completion.

22.1.3

Whether or not percentages are inserted in clauses
29.1.1 or 22.1.2 the party at fault must pay the
amount specified in clause 22.1.3 in addition to
any other damages to which the party not at fault
is entitled both at law and under this Contract.

The parties agree that:

22.3.1 the amount of any damages payable under
clause 22.1.1 or clause 22.1.2 to the party
pot in default is a genuine and honest pre-
estimate of loss to that party for the delay
in Completion, and

22.3.2 the damages must be paid on Completion.

Foreign Buyer

The Buyer warrants the Commonwealth
Treasurer cannot prohibit and has not prohibited
the transfer of the Lease under the Foreign
Acquisitions and Takeovers Act 1975 (Cth).

This clause is an essential term,

GST

If a party must pay the Price or provide any
other consideration to another party under this
Contract, GST is not to be added to the Price or
amount, unless this Contract provides otherwise.

If the Price is stated in the Schedule to exclude
GST and the sale of the Property is a taxable
supply, the Buyer must pay to the Seller on
Completion an amount equal to the GST payable
by the Seller in relation to the supply.

* Insert percentage

24.3

24.4

24.5

24.6

1f under this Contract a party (Relevant Party)
must male an adjustment, pay an amount to
another party (excluding the Price but including
the Deposit if it is released or forfeited to the Seller)
or pay an amount payable by or toa third party:

24.2.1 the Relevant Party must adjust or pay at
that time any GST added to or included in
the amount; but

if this Contract says this sale is a taxable
supply, and payment would entitle the
Relevant Party to claim an input tax
credit, the adjustment or payment is to
be worked out by deducting any input tax
credit to which the party receiving the
adjustment or payment is or was entitled
multiplied by the GST Rate.

[f this Contract says this sale is the supply ofa
going concern:

24.4.1

24.5.2

the parties agree the supply of the
Property is the supply of a going concern;

the Seller must on Completion supply
to the Buyer all of the things that are
necessary for the continued operation of
the enterprise;

24.4.2

the Seller must carry on the enterprise
until Completion;

24.4.3

the Buyer warrants to the Seller that on
Completion the Buyer will be registered or
required to be registered;

24.4.4

if for any reason (and despite clauses 24.1
and 24.4.1) the sale of the Property is

not the supply of a going concern but is a
taxable supply:

24.4.5

(a) the Buyer must pay to the Seller
on demand the amount of any GST
payable by the Seller in respect of the
sale of the Property; and

(b) the Buyer indemnifies the Seller
against any lass or expense incurred
by the Seller in respect of that GST
and any breach of clause 24.4.5(2).

f this Contract says the margin scheme applies:

24.5.1 the Seller warrants that it can use the
margin scheme; and

24.5.2 the Buyer and Seller agree that the margin
scheme is to apply,

in respect of the sale of the Property.

[f this Contract says the sale is a taxable supply,
does not say the margin scheme applies to the sale
of the Property, and the sale s in fact nota taxable
supply, then the Seller must pay the Buyer on
Completion an amount of one-eleventh of the Price.

@ The Law Soclety of the Australian Capital Te
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24.7

26.
26.1

26.2

26.3

Unless the margin scheme applies the Seller must,
on Completion, give the Buyer a tax invoice for
any taxable supply by the Seller by or under this
Contract.

Power of attorney

Any party who signs this Contract or any
document in connection with it under a power
of attorney must, on request and without cost,
provide the other party with a true copy of the
registered power of attorney.

Notices claims and authorities

Notices, claims and authorities required or
authorised by this Contract must be in writing.

To serve a notice a party must:
26.2.1 leaveitat; or

26.2.2 send it by a method of post requiring
acknowledgment of receipt by the
addressee to,

the address of the person to be served as stated in
the Schedule or as notified by that person to the
other as that person’s address for service under
this Contract; or

26.2.3 serveit on that party’s solicitor in any of
the above ways; or

26.2.4 by delivering it to an appropriate place
in the facilities of a document exchange
system in which the recipient solicitor has
receiving facilities (and in the latter case
service is deemed effected on the Business
Day following delivery); or

26.2.5 send it by facsimile to a party’s solicitor,
unless it is not received (a notice is taken
to have been received at the time shown
in the transmission report that the whole
facsimile was sent).

A party’s solicitor may give a notice, claim or
authority on behalf of that party.

29,
29.1
29.2

30.
30.1

3.
311

32.

32.1

33.
331

actlawsociety

to the Seller waiving the claim, or so much of it
as exceeds 5% of the Price within 14 days after
receiving the notice”,

Title to the Unit
Clauses 3.1, 3.2 and 3.3 do not apply.

The Unit Title is or will before Completion be
granted under the Planning Act and is or will
before Completion be registered under the Land
Titles (Unit Titles) Act 1970 (ACT).

The Unit Title is transferred subject to the Units
Plan under which the lease to the Unit is held.

Buyer rights limited

In addition to clause 6, the Buyer cannot

make any requisition on title or make a claim

for compensation in respect of any Breach of
Covenant of the Unit Title, any breach of the lease
of the Common Property or breach of rules of the
Owners Corporation disclosed in this Contract,

Adjustment of contribution

Any adjustment under clause 8 must include an
adjustment of the contributions to the Owners
Corporation under section 78 and section 8g.

Inspection of Unit

For the purposes of clause 10.1 Property includes
the Comumon Property.

Seller warranties

The Seller warrants that at the Date of this
Contract:

33.1.1 to the Seller’s knowledge, there are no
unfunded latent or patent defects in the
Common Property or Owners Corporation
assets, other than the following:

(a) defects arising through fair wear and
tear; and

(b) defects disclosed in this Contract;

33.1.2 the Owners Corporation records do not
disclose any defects to which the warranty
in clause 33.1.1 applies;

33.1.3 tothe Seller's knowledge, there are no
actual, contingent or expected unfunded
liabilities of the Owners Corporation that
are not part of the Owners Corporation’s
normal operating expenses, ather than
liabilities disclosed in this Contract;

27.  Unit title

27.1 The following clauses 28 to 39 inclusive apply if
the Property is a Unit.

28. Definitions and interpretation

28.1 A reference in these clauses 28 to 39 inclusive to a
section or Part is a reference to a section or Part of
the Unit Titles Management Act.

28.2  For the purposes of a claim for compensation
pursuant to clause 3g, the provisions of clause
17 will apply provided that clause 17.1.1(c) is
amended to read “the Buyer does not give notice

13of19
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332

333

334

335

34.

341

34.2

the Owners Corporation records do not
disclose any liabilities of the Owners
Corporation to which the warranty in
clause 33.1.3 applies;

3314

the Seller or any occupier of the Unit has
not committed any act or omission which
may cause the Owners Corporation to
incur any costs or perform any repairs;

33.15

there is no amount payable to the Owners
Corporation by the Seller other than a
contribution due under section 78 and
seetion 89; and

33.1.6

except for an unregistered Units Plan, the
rules of the Owners Corporation are, as
appropriate:

33.1.7

(a) as set out in Schedule 4 to the Unit
Titles Management Act; or

(b) in respect of a corporation established
under the Unit Titles Act 1970
(repealed) and that was in existence
immediately prior to 30 March 2012,
the articles in force immediately prior
to 30 March 2012; o1

(¢) in respect of a corporation established
under the Unit Titles Act and that
was in existence immediately prior to
30 March 2012, the articles in force
immediately prior to 30 March 2012;

except for any alterations to those
rules registered under section 108.

For clauses 33.1.1 to 33.1.4 inclusive, a Seller is
taken to have knowledge of a thing if the Seller
has actnal knowledge, or ought reasonably to have
knowledge, of that thing.

The Seller warrants that at Completion to the
Seller’s knowledge, there are no circumstances
(other than circumstances disclosed in this
Contract) in relation to the affairs of the Owners
Corporation likely to materially prejudice the
Buyer.

For the purposes of clause 7, Property includes the
Common Property.

These warranties are in addition to those given in
clause 7.

Damage or destruction before
Completion

If the Unit is destroyed or substantially damaged
before Completion not due to the fault of either
party then either party may by notice to the other
rescind and clause 21 applies.

For the purposes of clause 34.1, the Unit is
desmed to be substantially damaged if though not

25.
351

36.
36.1

37.
3741

37.2

373

374

375

destroyed is unfit for the use to which it was being
put at the Date of this Contract or, if not being
used at that time, for the purpose permitted by the
Unit Title.

Notice to Owners Corporation

‘The parties must comply with the rules of the
Owners Corporation in relation to notification of
the sale and purchase of the Unit.

Section 112 Certificate

On Completion the Buyer must pay to the Seller
the fee as determined by the Minister pursuant
to section 119(5) for the Section 119 Certificate
attached.

Unregisterad Units Plan

This clause 37 applies if at the Date of this
Contract, the Units Plan has not been registered.

The Seller must attach a copy of the proposed
Units Plan or a sketch plan showing the location
and dimensions of the Unit sufficient to enable the
Buyer to determine the location and dimensions
of the Unit in relation to other units and the
Common Property in the proposed development.

If the Units Plan is not registered by the date
specified in the Schedule, or elsewhere in this
Contract, the Buyer may at any time after that

date by notice served on the Seller require that

the Units Plan be registered within 14 days of

the service of the notice. If the Units Plan is not
registered within the time limited by the notice the
Buyer may at any time after expiry of the time in
the notice rescind and clause 21 will apply.

1f the Seller notifies the Buyer that the Units Plan
is registered before rescission under this clause,
the Buyer will not be entitled to rescind under this
clause.

The Buyer cannot make any objection or
requisition on title or elaim for compensation in
respect of:

97.5.1 any minor variations to the Unit between
the plan attached, and the Units Plan
registered by the Registrar General; or

97.5.2 any minor alterations required by an
authority or the Registrar General in the
number, size, location or Unit Entitlement
of any other unit in the Units Plan or in

or to the Common Property provided the
proportion of the Unit Entitlement of the
Unit to the other units in the Units Plan is

not varied.

© The Law Soclety of the Australian Capital Territory
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37.6

377

37.8

379

37.10

37.11

In this clause, a minor variation is any variation
less than 5% to either the size or value of the Unit
described in the plan attached.

After the Owners Corporation has been
constituted under section 8, the Seller must cause
the Owners Corporation to comply with tha rules
of the Owners Corporation and with Parts 2,

3, 4, 5 and 7 to the extent to which the Owners
Corporation is required by law to comply with
those provisions up to the Date for Completion.

The Selier must not permit the Owners
Corporation to vary the rules of the Owners
Corporation from those set out in Schedule 4 of
the Unit Title Management Act.

If clause 37.1 applies, the Seller must give to the
Buyer a Section 119 Certificate at the Buyer's
expense at least 7 days before Completion.

The parties acknowledge that the following must
form part of this Contract:

37.0.1 the Default Rules;

37.9.2 details of any contract the Developer
intends the Owners Corporation to enter,
including:

(a) the amount of the Buyer’s General
Fund Contribution that will be used to
service the contract; and

(b) any personal or business relationship
between the Developer and another
party to the contract;

37.9.3 the Developer's estimate, based on
reasonable grounds, of the Buyer's
General Fund Contribution for 2 years
after the Units Plan is registered,;

37.9.4 ifaright to approve the keeping of animals
during the Developer Control Period is
reserved — details of the reservation,
including the kind and number of animals;
and

37.9.5 ifaStaged Development of the Units is
proposed — the proposed Development
Statement and any amendment to the
statement.

The Developer warrants that the information
disclosed under the items referred to in clauses
37.9.1t0 37.0.5 inclusive is accurate.

The Buyer may, by writien notice given to
the Developer, cancel this Contract before
Completion if:

37.11.1 the information disclosed within the items
referred to in clauses 37.9.1t0 37.9.5
inclusive is incomplete or inaccurate; and

38,
38.1

38.2

38.3

39,
391

39.2

39.3

actlawsociety

37.11.2 the Buyer is significantly prejudiced
because the disclosure is incomplete or
inaccurate.

Cancellation of Contract

The Buyer may, by written notice given to the
Seller, cancel this Contract if there would be a
breach of a warranty provided in any of clauses
33.1.1, 33-1.2, 33.1.3, 33.1.4 or 33.3.1, were this
Contract completed at the time it is cancelled.

A notice under clause 38.1 must be given:

38.2.1 if this Contract is entered before the Units
Plan for the Unit is registered — not later
than 3 days before the Buyer is required to
complete this Contract; or

38.2.2 in any other case — not later than 14 days
after the later of the following happens:

(a) the Date of this Contract;

(b) another period agreed between the
Buyver and Seller ends.

If the Buyer cancels this Contract, the Seller must
repay any amount paid to the Seller towards the
purchase of the Unit and otherwise the provisions
of clause 21 will apply.

Claims for compensation

This clause 3¢ applies if, before Completion, the
Buyer reasonably believes that, except as disclosed
in this Contract, there would be a breach of a
warranty established under any of clauses 33.1.1,
33.1.2, 33.1.3, 33.1.4 or 33.3.1 were this Contract
to be comipleted.

The Buyer may, by written notice given to the
Seller:

39.2.1 tell the Seller:
(a) about the breach; and

(b) that the Buyer will complete this
Contract; and

39.2.2 claim compensation for the breach.
A notice under clause 39.2 must be given:

39.3.1 ifthis Contract is entered before the Units
Plan for the Unit is registered — not later
than 3 days before the Buyer is required to
complete this Contract; or

39.3.2 inany other case — not later than 14 days
after the later of the following happens:

(a) the Buyer’s copy of the Contract is
received by the Buyer;

(b) another period agreed between the
Buyer and Seller ends,
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40.
40.1

a1,
41.1

42.

42.1

43,
43.1

44,
44.1

45.
451

452

453

454

Community title

The following clauses 41 to 50 inclusive apply if
the Property is, or will on Completion form, a Lot
within a Community Title Scheme.

Definitions and interpretation

A reference in these clauses 40 to 50 inclusive to a
section or Part is a reference to a section or Part of
the Community Title Act.

Buyer rights limited

In addition to clause 6, the Buyer cannot make
any requisition on title or make a claim for
compensation in respect of any breach of the lease
of the Common Property or breach of rules or
by-laws of the Community Title Body Corporate
disclosed in this Contract.

Adjustment of contribution

Any adjustment under clause 8 must include an
adjustment of the contributions to the fund under
section 45.

inspection of property

For the purposes of clause 10.1 Property includes
the Common Property.

Unregistered Community Title Scheme

This clause 45 applies if at the Date of this
Contract, the Community Title Scheme has not
registered.

The Seller must attach a copy of the proposed
Community Title Master Plan, or a sketch plan
showing the location and dimensions of the Lot
sufficient to enable the Buyer to determine the
location and dimensions of the Lot in relation
to other lots and the Common Property in the
proposed scheme.

The Seller must attach a copy of the proposed
Community Title Management Statement.

The Buyer cannot make any objection or
requisition on title or claim for compensation in
respect of:

45.4.1 any minor variations to the Lot between
the plan attached, and the registered
Community Title Master Plan; or

any minor alterations required by an
authority or the Registrar General in the
number, size, location or entitlement of
any other Lot in the Community Title
Scheme or in or to the Common Property
provided the proportion of the entitlement

45.4.2

45.5

45.6

46.

46.1

46.2

46.3

47.
474

of the Lot to the other lots in the
Community Title Scheme is not varied; or

45.4.3 any minor variations between the
proposed Community Title Management
Statement and the registered Community

Title Management Statement;

In this clause, a minor variation is any variation
less than 5% to either the size or value of the Lot
described in the plan attached and referred to
in the proposed Community Title Management
Statement.

The Seller must not permit the Community
Title Body Corporate to vary the by-laws of the
Community Title Scheme from those set out in
Schedule 1 of the Community Title Act, unless
otherwise disclosed in this Contract.

After the Community Title Body Corporate has
been constituted under section 30, the Seller
must cavse the Community Title Body Corporate
to comply with Part § to the extent to which the
Community Title Body Corporate is required by
law to comply with those provisions up to the Date
for Completion.

Incomplete development of Community
Title Scheme

This clause 46 applies if at the Date of this
Contract, development of the Community Title
Scheme has not completed.

Until the development of a Community Title
Scheme is finished, the Developer warrants to the
Buyer that the development will be carried outin
accordance with the scheme.

Without limiting the damages recoverable for
breach of the warranty in clause 46.2, the Buyer
may recover damages for the loss of a reasonably
expected capital appreciation of the Lot that would
have resulted from completion of the development
in accordance with the terms of the Community
Title Scheme:.

Incomplete development of Lot

This clause 47 applies if at the Date of this
Contract, the Lot is to be developed or further
developed in accordance with the Community
Title Scheme. For clarity, this clause does not
apply if an unconditional Compliance Certificate
has issued before the Date of this Contract and
the Seller gives to the Buyer evidence acceptable
to the Registrar General that an unconditional
Compliance Certificate has issued for the Lat, or
if the Seller gives an unconditional Compliance
Certificate to the Buyer on Completion.
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47.2

47.3

47.4

48.
48.1

48.2

48.3

48.4

The Buyer becomes bound to develop the Lot in
accordance with the Community Title Scheme.

The Seller must give written notice of the
proposed sale of the Lot to the Planning and Land
Authority.

The Buyer must:

47.4.1 give to the Planning and Land Authority
a written undertaking to develop the Lot
in accordance with the Community Title
Scheme (if a form is approved for an
undertaking, the form must be used); and

give the Planning and Land Authority

any security required by the Planning

and Land Authority, within 28 days after
notice of the transaction was given to

the Planning and Land Authority, for the
development of the Lot in accordance with
the Community Title Scheme.

47.4.2

Required first or top sheet

The Seller must give to the Buyer, before the
Buyer enters into this Conltract, a Section 67
Statement.

The Section 67 Statement must:

48.2.1 state that the Lot is included in a
Community Title Scheme that imposes
obligations on the owner of the Lot;

48.2.2 state the name and address of:

(a) the body corporate of the scheme; or

(b) if it is the duty of the Community Title
Body Corporate manager to act for
the Community Title Body Corporate
in supplying Section 56 Certificates —
the manager;

state the amount of annual contributions
currently fixed by the Community Title
Body Corporate as payable by the owner of
the Lot;

identify improvements on common
property of the scheme for which the
owner of the Lot is responsible;

48.2.3

48.2.4

be signed by the Seller or a person
authorised by the Seller; and

48.2.6 be substantially complete.

The Seller must attach to this Contract, as a first
or top sheet, a copy of the Section 67 Statement
given to the Buyer under clause 48.1.

The Buyer may rescind this Contract if:

48.4.1 the Seller has not complied with clauses
48.1and 48.3; and

48.2.5

48.4.2 Completion has not taken place.

49,

491

50.
50.1

50.2

51.

actlawsociety

Notice to Community Title Body
Corporate

The parties must comply with the rules and by-
laws of the Community Title Body Corporate in
relation to notification of the sale and purchase of
the Lot.

Section 56 Certificate

The Seller must give to the Buyer a Section 56
Certificate at least 7 days before Completion.

On Completion, the Buyer must pay to the Seller
the fee charged for the Section 56 Certificate.

Foreign Resident Withholding Tax

Warning: The questions in the Schedule regarding
the Relevant Price and the Clearance Certificates are
not binding, and are included to remind the parties
of their obligations under the Withholding Law.

Warning: The following clauses 51.1 to 51.8
are subject to the Withholding Law, and do not
encompass all obligations under the Withholding Law.

511

51.2

In this clause 51 the following words have the
following meanings:

CGT Asset has the meaning in the Income Tax
Assessment Act 1997;

Clearance Certificate means a certificate issued
under section 14-220 of the Withholding Law that
covers the date of Completion;

Relevant Percentage means the percentage
amount stated in section 14-200(3)(a) and
14~205(4)(a) of the Withholding Law;

Relevant Price means the higher of:
. the Price (including GST); and

. the market value of the CGT Assets sold
under this Contract:

as at the Date of this Contract;

Variation Certificate means a certificate issued
under section 14-235 of the Withholding Law that
covers the date of Completion;

Withholding Amount means, subject to clauses
51.6 and 51.7, the Relevant Percentage of the first
element of the CGT Asset's cost base (for all CGT
Assets sold under this Contract) as at the Date of
this Contract; and

Withholding Law means Subdivision 14-D of
Schedule 1 of the Taxation Administration Act
1953 and associated provisions.

If the Relevant Price is less than the dollar amount
stated in section 14-215(1)(2) of the Withholding
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513

514

515

51.6

517

51.8

[aw as at the Date of this Contract, the parties
acknowledge that there are no obligations under
the Withholding Law.

if Clearance Certificates for all the Sellers are
provided to the Buyer prior to Completion, the
parties acknowledge that there are no obligations
under the Withholding Law.

If neither clauses 51,2 or 51.3 apply, then:

51.4.1 the Seller must provide to the Buyer any
information required to enable the Buyer
to comply with clause 51.4.2(a), within 5
days of written request from the Buver;

51.4.2 the Buyer must:

(a) lodge a purchaser payment
notification form with the ATO; and

(b) give evidence of compliance with
clause 51.4.2(a) to the Seller;

no later than 5 days before the Date
for Completion;

the Seller irrevocably instructs the Buyer
to draw as part of the Price, and the Buyer
must draw and retain on Completion, an
unendorsed bank cheque payable to the
ATO for the Withholding Amount; and

the parties must both, on the date of
Completion, attend the offices of an
authorised collection agent of the ATO
to deposit the bank cheque referred

ta in clause 51.4.3 in payment of

the Withholding Amount following
Completion.

51.4.3

514.4

If clause 51.4 applies and the parties do not
comply with clause 51.4.4:

51.5.1 the Buyer indemnifies the Seller for any
Joss or damage resulting from the Buyer's
delay in remitting and/or failure to remit
the Withholding Amount to the ATO; and

the Buyer charges the Property (for the
benefit of the Seller) with the Buyer’s
obligations under this clause 51.5.

51.5.2

Where the Seller gives the Buyer a Variation
Certificate prior to Completion, the Withholding
Amount is the amount stated in the Variation
Certificate.

Where Clearance Certificates for some but not

all of the Sellers are provided to the Buyer prior

to Completion, then the withholding Amount is
reduced by the same percentage as the percentage
ownership of the Property of the Sellers that are
subject to a Clearance Certificate.

Where a Clearance Certificate is provided by
Seller to the Buyer, the Seller warrants to the

52.

521

wn
ha
na

52.3

52.4

52.5

52.6

Buyer that that Seller is the entity referred to

in the Clearance Certificate and is the relevant
taxpayer for capital gains tax payable on the sale
of the CGT Assets sold under this Contract.

Deposit by Instalments

The following clauses 52.2 to 52.8 inclusive only
apply if the 'Deposit by Instalments’ option on the
Schedule is selected.

Clauses 2.1, 2.2, 2.3 and 2.4 are deleted.

The Buyer must pay the Deposit to the
Stakeholder. The Seller agrees to accept the
payment of the Deposit in two instalments as
follows:

52.3.1 5% of the Price by cheque on the Date of
this Contract (First Instalment); and

52.3.2 the balance of the Deposit (if it has not
already been paid) by unendorsed bank
cheque on the Date for Completion
(Second Instalment);

and in every respect time is of the essence for
payment of the First Instalment in this clause
52.3.1.

The Deposit becomes the Seller’s property on
Completion or on the earlier termination of this
Contract by the Seller for the Buyer’s default.

1f the First Instalment of the Deposit is:

52.5.1 not paid on time and in accordance with
clause 52.3; or

52.5.2 paid by cheque and the cheque is not
honoured on first presentation,

the Buyer is in default and the Seller may
terminate this Contract immediately by written
notice to the Buyer (without the notice otherwise
necessary under clause 18) and clause 19 applies.
If the Seller does not terminate this Contract

in accordance with this clause 52.5, then this
Contract remains on foot, subject to this clause
52.5, until either the Seller terminates the
Contract pursuant to this clause 52.5, or walves
the benefit of this clause 52.5 pursuant to

clause 52.8.

If the Second Instalment of the Deposit is not paid
on time in accordance with clause 52.3, then the
Seller cannot immediately terminate the Contract
for the Buyer’s breach of an essential condition.
The Seller must make timing of the payment of the
Second Instalment an essential condition of the
Contract by serving on the Buyer a Default Notice
requiring the Buyer to pay the Second Instalment
within 14* days after service of the Default
Notice (excluding the date of service).

= Alter s nacessary
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52.7

52.8

53.

For clarity, the Buyer must pay the full Price to the
Seller, on or before Completion.

These clauses 52.2 to 52.8 inclusive are for the
benefit of the Seller. The Seller may at any time
before this Contract is terminated notify the Buyer
in writing that the benefit of these clauses 52.2 to
52.8 inclusive is waived.

Residential Withholding Tax

Warning: The following clauses 53.1to 53.9 are
subject to the Withholding Law, and do not encompass

all obligations under the Withholding Law.

531

53.2

53-3

534

In this clause 53 the following words have the
following meanings:

RW Amount means the amount which the Buyer
must pay under section 14-250 of the Withholding
Law;

RW Amount Information means the
completed RW Amount details referred to on page
13 of this Contract; and

RW Percentage means the percentage amount
stated in secton 14-250(6), (8) and (9) of the
Withholding Law, as applicable to the supply of
the Property from the Seller to the Buyer.

The Seller must provide the Buyer with the RW
Amount Information no later than 7 days after the
Date of this Contract.

If the ‘Buyer required to make a withholding
payment?” option on the Schedule is selected ‘no’
or if no selection is made, the Seller warrants to
the Buyer that the Buyer is not required to make
a payment under section 14-250 in relation to
the supply of the Property from the Seller to the
Buyer.

The following clauses 53.5 to 53.9 inclusive only
apply if the ‘Buyer required to make a withholding
payment?’ option on the Schedule is selected ‘yes'.

53.5

53.6

537

53.8

53-9

actlawsociety

Subject to any adjustments to the Price that

may arise after the date that the RW Amount
Information is provided in acecrdance with clanse
53.2 and which affect the RW Amount, the Seller
warrants to the Buyer on the date that the RW
Amount Information is provided to the Buyer
that the Seller has provided the Buyer with the
information required under section 14 255 of the
Withholding Law in relation to the supply of the
Property from the Seller to the Buyer, and that
this information is true and correct to the Seller's
knowledge.

The Buyer must provide the Seller with a copy
of the ‘GST property settlement withholding
notification online form’ confirmation email (or
emails, if applicable) issued to the Buyer by the
ATO no later than:

54.6.1 21 days after a written request from the
Seller; or

53.6.2 7 days prior to the Date for Completion,
whichever is the earlier.

The Buyer must provide the Seller with evidence
of submission by the Buyer to the ATO of the'GST
property settlement date confirmation online
form’, with such evidence to be provided prior to
or on Completion.

The Seller irrevocably instructs the Buyer to draw
as part of the Price, and the Buyer must draw

and retain on Completion, an unendorsed bank
cheque payable to the ATO for the RW Amount.

In relation to the unendorsed bank cheque
required by clause 53.8, the Buyer must:

53.9.1 forward the unendorsed bank cheque to
the ATO immediately after Completion;
and

53.9.2 provide the Seller with evidence of
payment of the RW Amount to the ATO.
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