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(@) performing the functions of the Secretary;
(b)  performing the functions of the Treasurer;
(&)  performing the functions of the Chairpersen; and

{d) doing anything else that the Management Committee agrees is
necessary for the operation and Mmanagement of Esplanade,

13.7 Strata Manager's Licence

The Strata Manager must have and keep current at all imes the licence
required by Law to be 3 strata managing agent.

14 Facilities Manager
14.1  Facflities Manager

Subject to this clause, the Management Committee has the power to appoint
and enter into agresments with the Facilities Manager to provide;

{8 forthe cperation, maintenance, repair and replacement of Shared
Facilities; and

(b}  for the management and operational services for Esplanade.
14.2  Facilities

The Facilities Manager may provide services for the Management Committee
which Members must pay for according to Schedule 1.

14.3 Terms of the Agreement

The term of the initial agreement between tha Managerment Committee and
the Facilities Manager must not exceed 12 months (including options to renew
the agreement). The term of a new agreement may be for the period
reasonably determined by the Management Committee.

14.4  Facilities Manager's Fee First Year

The remuneration of the Fagilities Manager for the first year of the initial
agreement under this clause must not exceed an amount determined by the
Management Committee as being the market rate, and may provide separate
amounts for facilities management duties and the supervision of service
contracts entered into by the Management Committee (or its agent),

14.5  Facilities Manager's Fees

The remunsration of the Facilities Manager for subsequent years of the initjal
agreement under this clause or for a new agreement must not exceed the
market rate agreed betwsen the Management Commiltee and the Facilities
Manager for performing the duties of the Facilities Manager.
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14.6 Agreement

An agreement between the Management Committee and the Facilities
Manager must;

(a) be in writing and be signed by each Member and the Facilities
Manager; and

(b) have provisions about the rights of the Management Committee and the
Facilities Manager to terminate the agreement early if a party does not
perform their obligations under the agreement.

14.7 Duties of the Facilities Manager

Subject to this clause, the duties of the Facilities Manager under an
agreement may include, without limitation:

(a) managing the maintenance, repair and replacement of the Shared
Facilities;

(b} preparing and keeping current a short and long term maintenance,
repair and replacement programme for the Shared Facilities;

{c) preparing and keeping current an asset management plan for the
Shared Facilities;

(d)  performing an annual audit of the Shared Facilities (which are readily
accessible to the Facilities Manager);

(e) supervising contracts entered into by the Management Committee or by
the Facilities Manager on behalf of the Management Committee; and

(N doing anything else which the Management Committee considers is
necessary for the operation and management of Shared Facilities and
Esplanade.

14.8 Agent

Under an agreement with the Facilities Manager, the Members may authorise
the Facilities Manager to act as their agent and:

(a) negotiate contracts, including contracts for the operation, use,
maintenance, repair and renewal of Shared Facilities; and

(b) enter into contracts on behalf of the Members.
14.9 Services

Under an agreemeni, the Facilities Manager may provide services to
Members, Owners and Occupiers on the terms, and for the cost, agreed
between the parties.
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15 Submissions fo Management Committee
15.1  Proposals
A Member or the Strata Manager may submit to the Management Committee
a proposal for one or more of the following:
(a) maintenance, repair, refurbishment or replacement of any external area
of Esplanade;
(b}  provision or variation of any Service to or within Esplanads;
(¢}  amendment of this Management Statement;
(d} the alteration of the external appearance of Esplanade
(@)  repair, renewal or replacement of a Shared Facility;
)] acquisition of a new Shared Facility:
(9)  entryinto, variation of or termination of a maintenance agreement or
insurance policy;
{h} alteration of the apportionment of the Shared Costs for Members;
] consideration of any other matter to which this Management Statement
applies.
15.2 Resolutions
Proposals under clauses 15.1 (&), 15.1(b), 15.1(e), 15.1(g) and 15.1(j) will
require a Resolution for determination and proposals under clauses 1 5.1(c),
15.1(d), 15.1(f) and 15.1 {h) will require a Unanimous Resolution for
determination.
15.3  Not Performed
The Management Committes may do anything in Esplanade which a Member,
an Owner or an Occupier should have done under this Management
Statement but which they have not done, or in the opinion of the Management
Committee, acting reasonably, the Member, Owner of Occupier has not done
properly.
15.4  Entry

The Management Commitfee may enter the affected part:

(8 of Esplanade and stay there for as long as necessary and to do what is
required to remedy under clause 158.3; or

by inan Emergency.
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15.5 Cosis

The Member, Owner or Occupier who has not completed properly what it must
have done under this Management Statement, is liable to pay the costs of the
Management Commiitee for such works, within 7 Business Days after such
wotks are completed.

16.6  Liability

The Management Committee is not liable for damage arising out of exercising
rights under this clause (except for damage caused by the Management
Committee’s negligence or the Management Committee’s agents or
representatives’ negligence).

16  Architectural compliance
16.1 Architectural Code

The Architectural Code for Esplanade helps to preserve the architectural
integrity of Esplanade. The Architectural Code for Esplanade is in Schedule 2
of this Management Statement. The Architectural Code does not bind the
Developer and may be unilaterally varied, amended or replaced from time to
time by the Developar during the Restricted Period.

16.2 Architectural Code Compliance

Subject to this Management Statement, the Members, Owners and Occupiers
{other than the Developer during the Restricted Period) must:

(a) comply with the Architectural Code for Esplanade; and

(b) obtain necessary consents from the Management Committee according
to the Architectural Code for Esplanade hefore they carry out works in
Esplanade or a Lot of Esplanade.

16.3 Amending Architectural Code

The Developer has the right o amend the Architectural Code at any time
without consent of the Members during the Restricted Period at the
Develcper’s expense.

16.4 No Requirements for Consent

Provided consent from the relevant Authority has been obtained, the Member,
Owner and Occupier of a Lot may carty out refurbishment works, fitout and
maodification to the interior of a Lot or to the Excluded Services without the
need for consent from the Management Committee provided the
refurbishment works, fitout and modifications comply with the Architectural
Code.
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16.5 Compliance with clayse 16.3

Compliance with clause 16.3 does not relieve any person from an obligation to
abtain a consent under the By Laws or from any Authority.

17  Obligations and rights of the Members, Owners and
Occupiers

17.1  General obligations of the Members
(8} The Members, Owners and Occupiers must:

{N ensure the Management Committee is and remains properly
constituted in accordance with the Act and this Management
Statement;

(i) ensure the insurance is effected and maintained in accordance
with clause 20, the Act and this Management Statement;

(i) comply with the terms of the Easements;

{iv) pay any costincurred as a Shared Costs in the relevant
proportions specified in this Management Statement or as
determined in accordance with this Management Statement,

{v) ensurethe Management Commitiee is properly constituted;
(vi)  comply with the decisions of the Management Committes;
(vii)  implement decisions of the Management Committee:

(viii) comply with the By-Laws (if applicabls),

(ix} comply with the Architectural Code for Esplanade;

()  comply with the Act and this Management Statement;

(¢}  promptly pay the contributions for the Shared Facilities and other
amounts they owe under this Management Statement; and

{xii} effect and maintain the insurance required by this Management
Statement and the Act,

17.2  Nature of Member's obligations

{a}  The obligations of the Members under this Management Statement are
several and not joint and accordingly no Member incurs a liability to
another parly by reason only of the default of another Member:

{b} Each Member

{i) must promptly comply with its obligations contained or implied in
this Management Statement: and
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(i) is responsible for its own acts and those of its contractors,
employees and agents in occupying or using paris of another
Member's property and releases that other Member, its
contractors, employees and agents from any costs, claims orf
liability unless the other Member, its contractors, employees,
Representatives or agents have been negligent.

17.3 Mainfenance obligations

Except for Shared Facilities, subject to this Management Statement and the
Easements, each Member, Owner and Qccupier must, at the cost of the
Member:

{a) maintain and keep in good repair the part of Esplanade owned or
occupied by the Member, Owner or Occupier;

() maintain and keep in good repair the external appearance of Esplanade
owned or accupied by the Member, Owner or Occupler; and

(¢}  maintain, inspect and operate plant and equipment owned or used
exclusively by the Member, Owner or Occupier fo a standard
recommended by the manufacturer or the applicable Australian
Standard.

17.4 Members responsibility
The Members, Owners and Occupiers:

(a) are liable for damages for the loss caused to another Member or Owner
or Occupier o a person who must comply with this Managemeant
Statement, properly caused by things they do or fafl to do (including
consequential damage or loss) in occupying or using parts of another
Member's property; and

(b) releases the other Member or Owner or Occupier from any costs,
claims or liability except costs, claims, or liability to the extent caused or
contributed to by the Member otherwise entitled to the benefit of that
release.

18 Budget
18.1 PFreparation of Budgeis

The Management Committee must prepare a budget for each 12 month period
showing how much money or monies will be required for,;

(a)  operating, maintaining, renewing, insuring and replacing the Shared
Facllities; and
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(b}  any other Shared Costs,
18.2  Timeframe for First Budget

The Management Committee must prepare the first budget within 1 month
after the Management Committee is established.

18.3  What funds must the Management Committee establish

Within 1 month after the Management Committes is established, the
Management Committee must establish:

(a) the Administrative F und; and
(b)  the Sinking Fund.

18.4 Payments — Fund
The Management Committee must:

(a)  usethe Administrative Fund to pay the day to day expenses of
operating and maintaining Shared Facilities such as maintenance costs,
operational costs, insurance costs and administrative costs;

(b)  usethe Sinking Fund to pay for the renewal and replacement of Shared
Facilities:

()  hold Funds in the Sinking Fund in a manner which readily identifies the
respective accumulated coniributions of each Member; and

(d)  deduct expenditure from the Sinking Fund from the respective
accumulated contributions of each Member as shown in Schedule 1 {or
otherwise by Unanimous Resolution and failing upon obtaining a
Unanimous Resolution then the amount to be deducted for each
Member shall be the Member's Proportion).

18.5 Preparing Budgets

Subject to this Management Statement, the Management Committee must
prepare a budget for each 12 month period showing;

{a) how much money it will need during that period for the Fund; and

(p) the income the Management Committee budgets to receive in that
periad,

18.6  Budget details
A budget must contain itemised details of:

(@ each Shared Facility and Shared Costs for which a Member is
responsible to contribute under the Fund;
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(b} the proportion which each Member must confribute to each Shared
Facility and Shared Costs; and

(c) the amount of the proportion which each Member must contribute fo
each Shared Facility and the Shared Costs.

18.7 Budget requirements

The Management Committee must budget enough money to comply with its
obligations under this Management Statement and the Act.

12  Contributions
19.1 Management Commitiee - confributions
The Management Commitiee must:

{a) levy Members the contribution it will need for the Fund for each 12
month period. The amount of contributions must coincide with the
budget prepared by the Management Committee under clause 18; and

(b} levy the first contribution within one month after the budget has heen
approved; and

(c) coincide the contribution cycle with the budget cycle in clause 18.
19.2 Procedures for determining conlributions

Contributions are due and payable by Members in equal quarterly instalments
in advance {or for other periods reascnably determined by the Management
Committee).

19.3 12 Month contributions

The Management Committee must decide contributions for each 12 month
periad at a Meeting.

19.4 Coniribution details

The person who convenes a Meeting to determine contributions must include
with the notice of the Meeting:

{(a) the budget prepared by the Management Commitlee according o
clause 18;

(b) the current Financial Statement prepared by the Management
Committee according to clause 19.7(a).

19.5 [Insufficient funds

The Management Committee must levy Members additional contributions fo
the Fund if it cannot pay its debts for a 12 month contribution period.



Req:R137127 /Doc:SP 0099882 M /Rev:28-May-2020 /NSW LIRS /Pgs:ALL /Prt:01-Jun-2020 20:00 /Seq:36 of 115
© Office of the Registrar-General /Src: INFOTRACK /Ref:CAPO26-00001

ePlan
Approved Form 9 Strata Management Statement Sheet 36 of 115 sheets
Office use only Office use only

Registered:

T SP99882

19.6  Additional Funds Mesting

The person who convenes a Meeting to determine additicnal contributions
must include with ths notice of the Meeting a budget prepared by the
Management Committes for the remainder of the 12 month contribution period
which shows:

(a) how much money the Management Committee will need for the
remainder of the period for the Fund for which the additional
contribution will be levied; and

(b)  income which the Management Commitiee knows it will receive for that
Fund during the remainder of the period.

19.7  Preparing Financiai Statements

Within 2 maonths after the end of each 12 month cantribution pericd, the
Management Committee must:

(a} prepare Financial Statements for each of its accounts; and
(0)  have its accounts audited by a qualified auditor.
18.8  Financial Statements

The Management Committee must prepare Financial Statements for each of
its accounts:

{a) from the date of the last Financial Statement to within 2 months after
the next contribution periad starts; and

(b)  where possible, in time for Members which are Cerporations to include
in their budgets their portion of costs under this Management
Statement.

19.9  Details of Financial Statements
Each Financial Statement(s) must show for the Fund:
(®  details of income and expenditure;
(b)  the balance carried forward from the last period:;
{c) particulars and amounts of each item of income;
{d) particulars and amounts of each itemn of expenditure;
(e) the cash in the Fund at the end of the period;
() the balance of the Fund:
(@) contribution arrears for each Member;

(h)  the amount of credit or debit in the Fund: and
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()] other relevant information.
20 Insurance and indemnity
20.1 Required Insurances
(a) The Management Committee must effect and maintain Insurances for:

(i) the full insurable value of the structure of Esplanade in
accordance with the Act; and

iy  Public Liability Insurance for liability not less than $20,000,000.00
for any one claim or such higher amount as the Management
Committee may determine by Resolution; and

(i}  machinery breakdown insurance for the Shared Facilifies plant
and equipment which is not covered under warranty; and

{v) workers' compensation insurance if required by Law; and
{v) increased costs during the period of insurance.

(b) Al policies are to be taken out with an Approved Insurer in the names of
the Management Committee, and, if applicable, any morlgagees in
possession holding under a registered mortgage for their respeclive
rights and intarests.

{c) Duplicate copies of all policies and all renewal certificates and
endorsement slips are to be held by the Management Commitiee {or
the Strata Manager) and cerlified copies must be supplied to each
Member upon request.

(d) The Management Committes must reassess the full insurable value of
ths struciure of Esplanade at least once avery consecutive 3 year
period from the date of registration of this Management Statement.

(e) The Management Commitiee must effect as a Shared Cost office
bearers liablity cover for all Representatives and Replacement
Representatives Members of the Management Commitiee.

20.2 Valuation

The Management Committee must have Esplanade valued for insurance
purposes at least every 3 years from the date this Management Statement is
registered or such other period as is prescribed by the Act. The valuation must
be done by a qualified valuer or quantity surveyor who has:

{a) =a minimum of 7 years’ expetience; and

(b} experience in valuing for insurance purposes project properties like
Esplanads.
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20.3 Insurance records

The Management Committee must keep with its records all duplicate or
certified copies of the insurance pelicies, renewal certificates and
endorsements for insurances it offects under this Management Statement.

20.4  Basis of Apportionment

Premiums for the Insurance are to be paid by the Members in the proportions
set out in Schedule 1.

20,5 Total or Partial Destruction of Esplanade

in the svent of Esplanade ar any part of Esplanade being totally destroyed or
50 extensively damaged as to render the repair or making good of such
damage impractical or undesirable the following alternatives will apply:

(@)  the Members will, from the insurance money available and to the extent
this may be insufficient from their own money in the relevant
proportions, reinstate Esplanade or that part of Esplanade su bstantiafly
in accordance with its original design and the Architectural Code for
Esplanade or that part of Esplanade: or

(b) ifthe Members by Special Resolution agree that the Building is fo be
rebuilt to a different design and agree upon the plans and specifications
relating to that design, then the Members will from the Insurance
monies available and to the extent that this may be insufficient from
thelr own monies, in the relevant proportions stipulated in Schadule 1,
prepare the land for the new building and then construst Esplanade or
that part of Esplanade in accordance with the agreed plans and
specifications; or

{c}  ifthe Members by Unanimous Resolution agree that:
(® Esplanade or that part of Esplanade is not to be reinstated; and

(i)  Esplanade or that part of Esplanade is not to be rebuilt to
different design, the Members will promptly demalish Esplanade
or that part of Esplanade and clear the land or that part of the
land of ail improvements, structures, rubbish and debris and
following the demoalition clearance being carried out to the
satisfaction of the Members then no Member will have a claim
against another Member.

(d)  if the Members acting reascnably are unable to reach agreement under
sub paragraphs (b) or (c) then sub paragraph 20,1(a) must apply.
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20.6 Insurance not to be Avoided

A Member must not at any time do, permit or omit or suffer to be done,
committed or omiited any act, matter or thing upon Esplanade or to bring or
keep anything on Esplanade so that any Insurance may be rendered void or
voidable or the rate or premium of any Insurance be liable to be increased
unless, in the latter case, the relevant Member promptly pays all additional
premiums required,

20.7 Indemnity

Each Member agrees that where its agents, contractors, employees, members
and servants are permitted to occupy and use any part of another Member's
property in Esplanade, those parties will:

{(a) do so at their own risk; and

(b) releass to the extent not excluded by Law that other Member, its
agents, contractors, employees and servants from any:

0] claims and demands of any kind;

(i)  liabilily which may arise in respect of any accident or damage to
property or death of or injury to any person in or near that other
Member's property or Esplanade,

unless the damage, death or injury is caused by the negligence of that other
Member or its agents, contractors, employees, members or servants,

21 Shared Facilities
21.1 What are Shared Facilities?

A number of facllities and services in Esplanade are used by 2 or more
Members. These facilities are called the Shared Facilities. The Shared
Facilities include:

{a) the Shared Facilities (with a description of each} in Schedule 1;

(b) pipes, wires, cables and ducts which are connected to or form part of a
Shared Facility, but excluding any of those things which exclusively
senvice one Member's part of Esplanade;

() any rooms or areas in which Shared Facilities are located,;

(d) the maintenance, repair, operation, cleaning and replacement of Shared
Facilities;

{e) parts or consumables used in the maintenance, repair, operation,
cleaning and replacement of Shared Facilities;
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] labour used in the maintenance, repair, operation, cleaning and
replacement of Shared Facilities;

(g) the inspection of Shared Facilities (if applicable) by an Authority; and
{h)  the certification of Shared Facilities for the purposes of the Law,
21.2  Management of Shared Facilities

Subject to this Management Statement, the Management Committes must
operate, manage, control, maintain, repair and replace the Shared Facilities.
Tha Management Committee may appoint and contract with parties to perform
its functions in relation to Shared Facilities.

21.3  Who may use Shared Facilities?

This Management Statement may specify which Members and other persans
are entitled to use and enjoy a Shared Facility or may restrict use of a Shared
Facility. If the enjoyment or use of 3 Shared Facility is not restricted, the
Shared Facility is available for use and enjoyment by each Msmber, Owner
and Occupier according to this Management Statement.

21.4  Using approved contractors

Many of the Shared Facilities in Esplanade are highly technical and affect
other components in Esplanade. As a result:

(8} the Shared Facilities, the Shared Facilities building works and Shared
Facilities Services must be maintained to a high standard; and

{b)  only contractors approved by the Management Committee may do
structural building works and maintain or replace the Shared Facifities.

21.5 Coniractors Used
The Management Committee rmust;

(8  appoint and make sure that contractors approved by it are always
available to maintain the Shared Facilities and do structural building
works; and

{b)  give each Member a list of current approved contractors.
21.6  Approving Contractors

The Management Commitiee may make a decision to approve a contractor in
its absolute discretion. The Members, Owners and Oceupiers must use
approved contractors for all work described in this clause,

21.7 Damage to Shared Facilifies

A Member, an Owner or an Occupier must;
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{a) use Shared Facilities only for their intended purposes;

{b) immediately notify the Management Committee if they know about
damage to or a defect in a Shared Facility; and

(¢) compensate the Management Committee for any damage to any
Shared Facilities caused by them, their visitors or persons doing work in
Esplanade on their behalf.

21.8 Management Committee and Confractor Access

{8} Inaddition to any rights at Law, the Management Committee and its
employees and contractors may access any part of a Lot or Common
Property to operate, inspect, test, freaf, use, maintain, repair or replace
Shared Facilities and otherwise ta comply with this Management
Statement,

(b}  In exercising its rights referred to in clause 21.8(a) the Management
Committee must:

0] give reasonable prior notice to the relevant Lot Owner (excepting
in an emergency situation if it is not practical to do so);

(ii) not unreasonably interfere with the quiet enjoyment of the Lot
depending upon the circumsfances; and

{iil make good any damage to a Lot occasioned by this access.
22  Security
22.1 Security confrol at Esplanade

Security of Esplanade is important to all Members, Owners and Occupiers. To
maintain an integrated security system, this Management Statement regulates
access and security issues and the use of security equipment (e.g. the
provision of security keys).

22.2 Restricting access to parts of Esplanade
The Management Committee may:

() close off or resirict access to Members, Owners and Occupiers fo parts
of Esplanade to which they do not require access to get to a Lot which
they own or occupy; and

(b) subject to this Management Statement, restrict access to the Shared
Facilities.

{c) secure doors or gates in Esplanade between the hours it determines
are appropriate to preserve the security of Esplanade and to protect
Owners and Cccupiers and their property
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(d} not restrict access to g Strata Scheme without the consent of the Owner's
Corporation for that Strata Scheme.

23 Powers of the Management Committee to act on behalf
of the Members

23.1 Powers

Each Member agrees that the Management Committee {or a person
appointed by the Management Committee) may act as agent for all the
Members and take legal proceedings about:

(a) thefailure of a Member to pay Fund contributions;

(b}  the failure of an Member or Owner or Oceupier ta comply with their
obligations under this Management Statement,

23.2  Attommey
Each Member appoints the Management Committes as jts agent and attorney
to enabie the Management Committee or a person appointed by the

Management Committes to take any action authorised by a Resolution made
by the Management Committes according to this Management Statement.

23.3 Member

This ciause does not prevent a Member from taking legal proceedings in its
own name.

24 Consents by the Management Committee
24.1 Consent

The Management Committes may give consents under this Management
Statement at a Meeting or an Emergency Mesting. Unless a clause states
otherwise, the Management Committee may give consents under this
Management Statement by Resoclution,

24,2 Conditions

The Management Commitiee may make conditions if it grants consent under
this Management Statement,

24.3  Revoked Consent

The Management Committee may revoke its consent if the person who has
been granted the consent does not comply with;

(8)  conditions made by the Management Committee when it granted the
consent; and
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{b) the clause under which the Management Committee granted the
consent.

25 Owners Corporations By Laws
25.1 Changing By Laws

An Owners Corporation may change, alter, cancel or amend the by laws for its
Strata Scheme, provided:

(@) the Owners Corporation must consult with the Management Committee
prior to making the alteration, amendment, change or amendment to the
by-law; and

(b)Y the alteration, amendment, change or amendment to the by-law must
not conflict with this Management Statement.

26 Car Park

(a) Some areas of the Car Park and the car parking facilities in Esplanade
are a Shared Facility and are subject fo Shared Costs which are
apporiioned and levied in accordance with 6.

(b}  The Owner or Occupier of a Lot who is allocated a Car Space for that
Lot must:

()] park only in the Car Space allocated to the Lot;
(i)  only drive in the direction indicated by arrows in the Car Park;

{iiy when driving a Motor Vehicle in the Car Park not exceed the
speed of 10 kph,

{iv}) co-operate with other Lot Owners or Occuplers in the Car Park;
and

{v) keep the Car Space clean and tidy.

(c) The Owner or Occupier of a Lot who is allocated a Car Space and the
rights to the Car Park must not:

(i) park vehicles greater than size of the Car Space;
(i}  use the Car Space of another Owner or Occupier of a Lot;

{ii) create any noise within the Car Park or in the Car Space which is
likely to interfere with the peaceful enjoyment of Owner or
Occupier of another Lot or of any person lawfully using the Car
Park;
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(iv)  assign the sacurity keys, access keys and necessary access
devices for the Car Park without the consent of the Management
Commitiee:;

(v}  assign, lease or licence the Car Space within the Car Park
without the consent of the Management Commitiee: or

{vi} usethe Car Space for any reason other than the parking of
registered Motor Vehicles.

(d} The Management Committee must:

(® maintain, clean and service the Shared Facility areas, including
the mechanical ventilation, water SuUMps, access system,
entrance gates and ramp;

(i) provide adequate security for the Car Park;

(ii)  issue each Owner or Occupier who has a Car Space in the Car
Park access keys, security keys and necessary access devices
for the Car Park.

(e} The Management Cammittee may charge the Commercial Owners
Corporation, the Residential Owners Corporation, an Owner or an
Occupierof alot a fee, charge or band for the issue of access kays,
security keys and necessary access devices for the Car Park under
clause 26(c).

1) The Commercial Owners Corporation, the Residential Owners
Corporation and the Gwners and Occupiers of a Lot must notify the
Management Committee properly if an access key, security key ar
necessary access device is lost or misplaced by the relevant party,

(@} The Management Committee, Owners and Occupiers of a Lot
acknowledge the rights of the Owners and Occupiers of a Lot in the
Commercial Stratum, Retail Stratum and the Residential Stratum to use
the Shared Facilities, including the mechanical ventilation, water sumps,
fire control devices which are contained fn easernents for the Car Park
created under the Conveyancing Act 1919 (NSWY),

27 Use of Esplanade in reiation to movement of stock,
goods, furniture

(8 An Owneror Occupier of a Lot must not transport any furniture, large
object or deliveries to or from the Lot through Esplanade or the Car
Park, without sufficient notice fo the Strata Manager or the Facilities
Manager. The Strata Manager has the absolute discration to limit such
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28

movement of furniture, large objects or deliveries to a specific time, so
to limit the inconvenience to an Owner or Occupier of another Lot.

() An Owner ar Occupier of a Lot transporting items as specified in
subparagraph (a) must use the protective material required to be used
by the Strata Manager or Management Committee, when transporting
any item in or across or through Esplanade.

(¢) The Management Commiftee may resclve by Special Resolution that
furniture, large objects or deliveries to and from the Lot are to be
transported through or an Esplanade (whether in the building or net) in
a specified manner.

{d) If the Management Committee has specified, by Special Resolution, the
manner in which furniture, large objects or deliveries to and from the Lot
are to be transported, then an Owner or Occupier of a Lot must not
transport any furniture, large object or deliveries to and from the Lot
through or on Esplanade except in accordance with that Special
Resolution.

(Garbage disposal

{(a) Subject to all the requirements of Council, each Owner or Gccupier
must ensure the removal of garbage from the Lot on a regular basis.

{b) Garbage may be stored or disposed of by each Owner or Occupier in
the Garbage Disposal Area until coliection.

{c) The Management Committee must devise rules including a garbage
removal system for the removal of garbage from the Common Property.
The rules, including the garbage removal system, must incorporate or
address:

()] permitted means, times and regularity of disposal;
(i) disposal routes;

(i} permitted pick-up areas (if any),

{iv) location of garbage removal;

(v} storage of garbage;

(viy containment of garbage;

(vii) regularity of garbage removal;

(viii) washing of bins;

(ix) segregation of recycling from general garbage; and



Req:R137127 /Doc:SP 0099882 M /Rev:29-May-2020 /NSW LRS /Pgs:ALL /Prt:01-Jun-2020 20:00 /Seq:46 of 115
® Office of the Registrar-General /Src: INFOTRACK /Ref:CAPO26-00001

ePlan
Approved Form @ Strata Management Statement Sheet 46 of 115 sheets
Office use only Office use only

Registered:

29.5.2020 S P 9 9 8 8 2

(x)  special garbage requirements generally,

(d)  and may also Incorperate or address other matter as determined by tha
Management Committee from time to time,

(e) The Management Committee must procure a contractor, which may be
but does not need to be a caretaker or manager appointed by the
Management Commiitee, to:

(i) remove or otherwise dispose of all garbage from the Garbage
Disposal Area on at ieast a weekly basis;

(i  cleanthe Garbage Disposal Area on at least a weekly basis; and

(i)  conduct dally inspections of Comimon Property and remove any
garbage located therein and store such garbage in the Garbage
Dispasal Area untll collection.

{h  An Owner or Occupler must:

) comply with ali requirements of Councii concerning the type of
garbage which is the subject of disposal;

(i}  draih and securely wrap in an impermeable material all garbags
and store garbage in the Garbage Disposal Area until collection;

(i)  not dispose of any liquid substances in the Garbage Disposal
Area;

(v) dispose of recyclable material in recycling bins in the Garbage
Disposal Area;

(v}  ensure that the owner or occupier does not, in disposing of
garbage, adversely affect the heaith, hygiene, safety or comfort
of the owners or occupiers of other lots;

(vi) comply with the garbage removal rules, including any garbage
removal system put in place by the Management Committee.

(@  The Management Committee must advise each owner of the garbage
removal rules and any changes to such rule, including providing details
of the garbage removal system,

(h)  Each Owner must display in its lot at all times a copy of the current
garbage remaval rules of the Management Committee, Including detajls
of the garbage removai system.

{0 Each Owner acknawledges and agrees that this by- law is required by
Council and it must be maintained at all times and cannot be revoked or
amended unless Council expressly agrees otherwise,
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29 Awning Signage

(@) An Owner or Occupier of a Lot in the Commercial Stratum or Retail
Stratum may place a sign hanging down from the Awning, immediately
adjacent to such Lot subject to first obtaining the ¢onsent of the
Management Committes which consent must be provided where such
signage:

(i describes the business which is operating from the Lot;
(il  the sign is made of new material;
(il  has been consented to by all relevant Authorities.

{iv) the dimensions of the sign are no more than 1.5 metres at the top
x 0.4 metres down from the top;

{v) the top of the sign at no point is lower than 0.2 metres from the
underside of the Awning; and

(vi} the sign must be illuminated.

{b) Prior to the Management Committee consenting to a sign referred to in
subparagraph (=}, the Management Cormmittee may require the
relevant Owner of the Lot to provide an indemnity to all other Owners in
Esplanade for any loss, damage, interest or cost that may be suffered
by any other Qwner as a consequence of such sign.

{c)  Any sign consented to by the Management Committee pursuant to
subparagraph (a) must be maintained and repaired at all times by the
Owner of the Lot immediately adjacent to such sign, otherwise the sign
must be immediately removed by that Owner at the direction of the
Management Committee (or the Management Committee may procure
its removal at the cost of that Owner).

30 Boardwalk

(a) Each Owner acknowledges that the Boardwalk is provided for the
benefit and use of all Owners and Occuplers as well as the general
public subject to Council requirements.

(b Each Owner may use the Boardwalk in accordance with the rules set by
Council and/or the Management Committee and must not cause any
damage, dispose of any rubbish or ctherwise deface any part of the
Boardwalk.

{¢) The Management Commitiee may:
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0] enter into or vary any agreemeant or right of easement granting
the benefit of the use of the Boardwalk in connection with the
Rroper use of the Boardwall;

(M make rules for the use of the Boardwalk,

(d) Each Owner acknowledges that as part of the requirements of Council
&nd as a part of any agreement or right of easement, the Council may
require the Boardwaik to be constructed and maintained by the
Owner(s} of the Froperly (or any part thereof) and all such costs shall
be accounted by the Management Committee and payable by each
Owner of a Lot in the Stratum Plan in accordance with Schedule 1,

(e) Each Owner acknowledges and agrees that this by- faw is required by
Coungcil and it must be maintainad at all times and cannot be revoked or
amended unless Council expressly agrees otherwise.

31 Restricted Period

{8} During the Restricted Period and without the consent of the
Management Commiitee, the Developer may (or may procure to):

(i undertake any construction or demolition work on the Parcel;
i)  install temporary services or disconnect services;
(i) augment or change the location of Shared Services;

(iv) place temporary signs, structures, building material, fences, plant
and equipment including cranes, hoardings and/or scaffolding;

{v)  create construction nofse and interference for the purposes
referred to in clause 31 (a); and

(vi) access any part of the Parcal for the purposes referred to in this
clause 31(a).

{b)  The Developer must obtain all appropriate consents from all necessary
Authorities to undertake the matters referred to in clause 31(a) and in
applying for such consents the Management Committes, if required,
must promptly evidence its consent to such application(s).

(¢} Inrelation to the matters referred to in clauses 31(a)(ii), (i) and {vi), the
Developer must provide the Management Committee with reasonable
notice (except in an emergency when no notice is required) of its
requirement to avail itself of thess clauses and the detail of what the
Develaper intends to do.
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{d) During the Restricted Period the Developer may {or may procure to}
carry out Selling Activities anywhere within Esplanade without the
consent of the Management Committee,

(&) The Developer must obtain all appropriate consents from all necessary
Autharities to undertake the Selling Activities referred to in
subparagraph (d) and in applying for such consents the Management
Committee, if required, must promptly evidence its consent to such
application(s).

1] Notwithstanding any other clause to the contrary, the Developer may
during the Restricted Period require that this Management Statement
be amended, varied or replaced as may be necessary by the
Developer. Where the Developer notifies the Management Committee
of any such requirement, the Management Commitiee must promptly do
all things necessary to camry into effect the required changes of the
Developer.

PART 4

The prbvisions of this Management Statement incorporate and are subject to
and include the provisions implied by Schedule 4 Strata Schemes
DRevelopment Act 2015, except to the extent this Management Statement
provides otharwise
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Execution

Executed by the Registered Proprietor

Executed by Prime Esplanade Land Pty
Ltd ACN 823 062 092 606 in accordance
with section 127 of the Corporations Act
2001 (Cth) by:

Print name of Director

Signature of Director/Seeretery

Print name of Director/Sesratary
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Executed by the Mortgagee

" SIGNED for and on behalf of ANZ
- Fiduciary Services Ply Limited by

KIT LIEW

who certifies that she/he is a

A PP

-Agency Services, of Australia and
~New Zealand Banking Group Limited
¢ pursuant to Power of Attorney

- Register e? bywiir ool F p
v T E e
. —daed‘aw;“?;h» in the presence of: i’! £
N
| F 1A
H S5 H
w.n..- 2 .-‘a.;_._.o'u..u------.n---u -_u--»o..;-- .:,:E.-"{"i ’1.-.0,‘. -------
itnéss: Attorney ~

7
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Schedule 1 Shared Facilities
(@)  This Schedule describes:
0] The Shared Facilities;
() The propartion of the shared costs payable by each of the
bufldings; and
()  The method of determining the proportions.
(b}  inthis Schedule:
0] “Conducting Medium” means any wire, cable, pipe, line, duct,

chute, garbage chute, drain, water storage tank, cooling tower,
exhaust flue, exhaust duct, kitchen fiue, kitchen d uct, riser duct,
senvice duct, air cond| itioning unit and apparatus through or in
which a Service passes or is stored ar contained and access to
each item.

(i} "“Service” means water, stormwater, sewerage, drainage,
sullage, fluid wastes, gas, electricity, oil, ventilation, exhaust, air,
ducted air, air conditioned air, garbage, telephone,
telecommunications, television impulses or signals, radio
impulses or signals, or any other prescribed service.

(i) “Services Apparatus” means any ifem of services equipment or
any conducting medium.

(iv) “Services Equipment” means an item of plant or equipment in
which a Service ig generated, contained or stores.

(v}  “Services Apparatus” which is used exclusively byalotandis
located In another Lot is to be maintained by the lot that has the
exclusive use,

{vi) Access to a Shared Facility or a Services Apparatus is available
to a benefited member for the purpose of using, operating or
maintaining the said Shared Facility or the Services Apparatus.

{vii) Where a Shared Facility has a 100% apportionment to a Lot, then
that Lot has total responsibility for the operation, maintenance
and replacement of the said Shared Facillty — and not the
Management Committee, unless otherwise stated in the Shared
Facility,

{c)  This Schedule describes the cost allocation methods usad for dividing
Sharad Costs.
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SHARED | LOCATIONOF | = SHAREDFACILITYOR | STRATUM LOTS BENEFITED BY + COST
“FACILITY |SHARED FACILITY: SERVICE INCLUSION - - |- - = APPORTIONMENT OF GQSTS : ALLOCATION .
- NUMBER ' | (BY DESCRIPTION R HE R RS : Fa bl : R = METHOD
REFERENCE TO eI, e e
 LOCATION ON" e ; Ny
" Commercial | :Residential
- Stratum Lot Stratum Lot :
bk g
SF1 Strata Strata management services
Management include the services provided by 10% 12% 78% 5
Services the WManagement Cominitiee.
Costs for stata management
services inchude, without
fimitation:
a) The strata manager fee and
management fees and other
fees that the Management
Commifiee must pay the
sirata manager according to
their agreement;
b} Other cosis incurred by the
Management Committes
according to its agreement
with the strata manager;
¢} Audit fees Incurred by the
Management Commitlee;
and
d) Cosls incurred by the
Management Commilice to
maintain its records
{including fts  financial
records) according to this
Management Statement.
8F2 Facllity Facililies management senvices 10% 12% 78% 5
Management include the services provided Ly
Services the manager appointed by the
Management Committee. Cosis
for facilities management services
include, without limitation:
a) Management fees and other
fees that the Management
Committee must pay the
rmanager according fo their
agreement; and
b)  Other costs incurred by the
Management Committes
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according lo its agreement
with the manager,
SF3 Buillding Manager's | This shared facllity s marked SF3 10% 12% 78% 5
Room ot the Shared Faclitles Plan.
This shared fadility Includes:
a) Use of the room in order ta
fulfil the role described in
shared facility SFz2 Facifity
iManagement Services:
by Office furniture and
eguipment;
¢} Maintenance of the shared
facility; and
d) Senvice apparatus Tequired
to aperate the facility.
SF4 Insurance Cosls for Insurance Include, | Replacem Replacement Replacement 3
without limitation: ent Value Value Vaiue
a) Bullding Insurance
premiums;
b}  Public liabifity insurance;

€) Premiums wnder other
policies coffected by the
Committee according to the
management statement;

d} Excess an insurance
policies effected by the
Committee;

&) Valuations of the building for
insurance purposes;

f} Insurance broker fees; and

g} Other cosis Incurred by the
Committee (o affeet an
Insurance policy er under
and existing policy.
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SF5 Car Park Access
This shared facifity is marked SF5 19% 20% 61% 2

on the Shared Facilities Plan and
provides vehlcular access within
Lots SF5. Thils shared facility
includes:

a) Installing, maintaining and
rapairing the roller shutter or
hoom gate @f any) and other
securily devices in the car
park access ways marked
8F5;

b) The patrens of the retall
stratum can use the
basement level 1 car parking
area each nlght between the
hours of B:30pm and
midnight In accordance with
Condition 8 of the
Development Consent
1395/2016/JP;

c) Vehicular access o a lof's
car park spaces;

d) Maintaining and repaliring the
car park access way and ali
services located within it;

¢} Cosls and access associated
with the operation,
maintenance and
replacement of the shared
facilty;

f) Access by rmalntenance,
delivery and waste vehicles;
and

g) Service apparafus required
to operate the sharad facility.

S5F8 Cfat Park )
Ventilationand | The car park ventilation and 19% 20% B1% 2

Lighting Systern
fghting Sys fighting system 1 located on car
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park levels and includes:
a} The fan room located
marked SF6 on the Shared
facifittes Plan;
b} The service apparatus
required to operate Ike
shared facility;
€ The exhaust system to the
peint of discharge at ground
level, car parking levels and
f or on the roof via an
exhaust riser;
d) The lighting on the car park
levels; and
€) Cosis and access
assotialed with the
operation, malntenance and
replacement of the shared
facility.
SF?7 Lifts
The lift is used for access and 5% 95% 0% 5
egress to and from basement
level 1 and ground floor and Is
matked SF7 on the Shared
Facilities Plan. The shared facility

includes:

a) Accass {0 the [ift befween
6:30pm and midnight by the
patrons of the Retail Lok

) The cost of operation,
maintenance and
replacement of the lift; and

¥) The serice apparatus
required to operate the
shared facility.
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SF8 Loading Dock
The loading dock is located on 568% 5% 39% 6

the ground floor and is marked
SF8 on the Shared Facliities Plan,

The joading dock can be used by
both members for the loading and
unloading of goods, fumiture and
consumables required to operate
business or furnish an apariment.

The shared facility Includes the
service apparalus reguired lo
operate the facility.

Costs and access associated with
the cperation, mainlenance and
replacement of the shared facilily.

8F9 Public Access Area
The public access area is part of 6% 12% 82% 1

the ground floor area of the
complex shown as SF9 onh the
Shared Facilities Plan. The costs
for {his shared facllity include, but
are not limited to, the costs for:

a) Maintaining, repalring and
replacing the paved areas of
the public access area;

b) Maintaining, repairing and
replacing any boflards in the
public access area;

c) Landscaping the  public
access area,;

d) Lighting,
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e) Maintaining, repairing,
servicing landscape gardens
for the public access area;

7  Water Jois ard thelr pumps
and associated infrastructure;

g} Service agreements belween
landscaping agents,
companies and landscaping
setvice providers for ihe
public access area;

h)  Servicing, maintaining,
repairing and replacing any
irigation system for the

bifc ace ea;
Public Access Area 2 1

{cont.)

I} Maintaining, Installing,
repairing and replacing any
public seating for the public
access area;

i} Maintaining, repafring and
serviclng the public area bins
for the public access area;

k) Maintaining, repairing  and
replacing the fire prolection,
Security systems and lighting
systems for the public access
area;

) Maintaining, operating  and
replacing o re-use ralnwater
tank;

m) Structural repairs for the
public access ares;

n) Capital expenditure fo the
public access area; and
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0) Service apparatus required to
operale the shared facility.
SF10 Electrical

Infrastructure Electrical infrastructure Includes: 6% 12% 82% 1

a) The main switch room
marked SF10 on the Shared
Fadilities Plan;

b} Al electrical meters, sub-
meters  and  distribution
boards located in the main
conneclions box and swif{ch
rooms which supply
electricify to each lot;

c) Elecfrical wires, cables and
ducls which service each lot;

d} Any associaled exclusive
services apparatus and the
lot that has the excluslve use
of such apparatus, has the
responsiility to operate,
malntain and replace such
apparaius;

e} The electrical meter for
shared facilitfes shown as
costs for electrical
consumption measured by
the shared facility;

f) Cosis for elestrical
consumption by {he shared
facllity; and

g} The service apparatus
required to  operate the
facility.

Electrical infrastructure excludes:
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.
a) Costs for electrical

consumption by an Individuaf
membeyr, owner or occupier,

Gas Infrastructure

b) The
Gas Infrastructure
{cont.)

d Any

ducts

This shared facllity includes:

a) The gas meter and regulator
located, marked SF11 on the
Shared Facilities Plan;

master data Iogging

system for the gas supply to
all lots;

¢} Maingas regulator;

associated  exclusive

services apparatus and the
lot that has the exclusive use
of such apparatus, has the
responsibility to
mainiain and replace such
apparatus;

operate,

e} Gas pipes, wires, cables and
ducts exclusively servicing
shared facllities and leading
to the various bufldings;

) Vventllation system;

g} Gas plpes, wires, cables and

that service more than

that ane component;

h} Costs and access associated

with the operation,
maintenance and
replacement of the shared
faclity; and

6%

12%

82%
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iy The service  apparatus
required {0 operate the
facility.
Gas infrastructure excludes:
a) Costs for gas consumplion
by an individual Member,
Owner or Qccupler; and
b) Pipes, regulators, valves etc.
which are for the exclusive
use of a member, owner or
occupier.
SF12 Sewerage System
The sewerage system includes: 6% 12% B82% 1

a) Sewer pipes, pumps, vent
pipes and hydraulic pipes
that service the lots from the
boundary trap to the junction
point;

b} Costs and access assoclated

with the operation,
maintenance and
replacement of the shared
facility;

¢) Any associatled exclusive

Sewer(ac%?.t.s)yslem services apparatus and the

{ot that has the exclusive use

of such apparatus, has {he

responsibility 1o operate,

maintain and replace such
apparalus; and

d} The service  apparatus
requirad o operate the
facillty,

The sewerage sysltem excludes
the sewerage components which
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aia located inside each lot which
are for the exclusive use of a
member, an owner er an
occupier.

8F13 Stormwater System

The stormwater system includes: 6% 2% 82% 1

a) The stormwaler tank marked
SF13 on the Shared Facilities
Plar;

b) All drainage pumps and
filtration systems associated
with the stormwater sysfem;

¢) Stormwater pils;

d) Any associated exclusive
senices apparatus and the
lot that has the exclusive use
of such apparatus, has the
responsibilily to operate,
maintain and replace such
apparatus;

©) The onsite detention tank
marked SF13 on the Shared
Facilities Plan;

f Drainage pipes into the
drainage system;

g} Costs and access associated

with the aperation,
mainfenance and
replacement of the shared
facility; and

h}y The semvice apparatus

requited to operate the
facility,
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SFi4 Telecormmunication
System The telecommunication system 6% 12% 82% 1

includes the:

a} Telecommunication room
marked SF14 on the Shared
Facilities Plan;

b} The computer electrical
cables servicing the room;

¢} All cables which connect
from the telecommunlieation
roem to those nodes where
the cables become the
responsibility of the
respective member;

Telecommunication
System (conbl}

d) Any associaled exclusive
services apparatus and the
lot that has the excluslve use
of such apparafus, has the
responsibility 1o operate,
maitain and replace such
apparatus;

e} Lighting in the
telecommutication room;

f)y Ventilation system for the
telscommunication room;

g} Costs and access associated

with the operation,
maintenance and
replacement of the shared
facility; and

h) The sefvice apparatus
required io operate the
facility.
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The telecomnmuniealion system
excludes:
a} The lelecommunication
components  which are
located inside each lot which
are for the exclusive use of a
member, an owner or an
accupier,
SFis Cold Water Service
The cold water supply throughout 8% 12% 82% 1

the bullding Is through a network
of pipe reticulation, Including
metering and booster pumps.
The cold waler supply system
mcludes;

a) The domeslic pumps and
hydraulic pipes which
exclusively service shared
faciliies and more than one
strata scheme or ol {or a
combination of both),

It does not include any
hydraulic pipes which are for
the exclusive use of a

Cold Water Service Mmember, owner or occupier;

(cent.)

b) Any associated exclusive
services apparaius and the
lot that has the exclusive use
of such apparatus, has the
responsibifity  to  operate,
maintaln and replace such
apparatus; and

) Any  service apparatus
required fo operate the
shared facility,
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Registered:

Separale meters measire
individual member's water
consumption.

Each member must pay for its
own cold water supply for its lot
past the point of independent
building metering for its bullding.

SFi6 Air Conditioning
Units This shared facility is located on 0% 100% 0% 4

the roof of the building and
marked SF18 on the Shared
Facilities Plan, This shared
facility includes:

d4) OCondenser [ compressor
units;

b} Refrigerant pipes;

cy Elecirical wiring;

d) Brainage pipes;

e) Cabling suppert trays and
ducting within the rasidential
stratum lot;

f} Service apparatus required to
operale the shared facity;

g) Access to the shared facility;
and

h} Cosis assoclated with the
operation, maintenance and
replacement of the air
conditioning units.
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Commercial i
Exhaust Risers

a)

b)

o)
Commercial
Exhaust Risers
(cont.)

d)

€)

9

Water
Gansumption by
Shared Facilities

This shared Tacility Inclydes:

The fans, exhaust system
and ducling fo convey
exhaust fumes and air from
the commercial lots and
Shared Facllities benefiting
the refail lots through the
risers marked as SF17 on the
roof on the Shared Facilities
Plan;

The service
requlred to
shared facility;

apparatus
operate  this

The maintenance of and
when necessary the
replacemant of, all of the
companents of the shared
facility;

Al of the consumabies
ineluding electiicity, required
to operate the shared Tacility;

Access fo the shared facility
for maintenance purposes;
All costs incurred to operate
the shared facility as well as
the cosfs assaciated with the
compliance and the
obligations of this shared
facility; ang

Access to the shared Tacifity
for aperational and

maintenance matters,

This shared facility includes the
cost of the water consumption of
the shared facilites where such a
faciity does not have their own
separate water metering system,

8%

0% 0%

12%

/Seq:66 of 115
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Registered:

This Shared Facllity does not
include the water consumption of
those faciliies which are for the
exclusive beneflt of an individual
member, owner ar occupier.

SFt19 Fire Control The fire confrol syslem is an
System integrated system located B% 12% 82% 1
throughout the buliding generally.
This shared facility includes,
without limitation, each of the
following items:

a) The fire controf room shown
as SF19 on the Shared
Facilities Plan and its
ventilation  system  and
lighting;

by Fire hydrant system, which
includes all booster pumps,
valves and plpe work
associated with the fire
hydrant system;

¢}y The fire hydrant and
sprinkler booster assembly
marked SF19 on the Shared
Faciiities Plan;

d) The sptinkler sysiem
inchuding all booster pumps,
valves, plpe work and
electrical components that
form par{ of the sprinkler
system;

e) The sprinkler water tank
marked as SF18 on the
Shared Facilities Plan;

Fire Control f) All fire hose reels, fire
System (cont.) extingulshers, fire alarm
systems and associated
electrical components;

[+1] The fire delecfion system
ineluding all fire, smoke and
heat deteclors Including
electrical components that
form part of the fire
deteclion systern;

h} Emergency lighting and
sound system inciuding all
ght fittihgs, baftesies and
other components forming
part of fhe emergency
lighting syslem;
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) Fire indicator panels logated
on  end mimic panels
together with thelr
associated elecirical
components  servicing the
gprinkler valve room;

b The fire system includes the
cost lo comply with any
abligations of the
Management Committee
regarding fire safety;

k)  Stair pressurisation sysiem;

I} AD costs associated with
obtaining fire safety
certification and fire safety
staterments; and

m} The service apparatus
required o operate the
facility.

The fire system does not include:

a) Additional fire safety
equipment or services
installed by a member, owner
of ecoupier,

SF20 Fire Stairs
The fire stairs are marked SF20 6% 12% B2% 1
on the Shared Faclities Plan and
includes;

a) The stairs and egrass
corridors;

b) Access to the shared facility;

¢} Cesls and access assoclated
with the operation,
mainenance and
Teplacement of the shared
facility; and

d} The senice apparatus
required to operate the

facility, J
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SF21 Security Services
Securily services generally 6% 12% 82% 1
include ali security ilems giving
access ta the shared facilities and
Security Services

{cont.) vehicular access Inito the car park
levels of the lots,

Security services includs:

a) Secwrily guards coniracted
by the Commitie2 fo provide
manned Security semvices
and patrols for the lots;

82

b} Security keys (and
equipment for  encoding
securify keys);

83

¢) Security cameras in shared
facifiies only;

84

d) Securily equipment such as
computers and monitors In
the room marked SF21 on
the Shared Facllities Plan as
well as mounited security
cameras on cormmon
properly or on shared
facilities;

85

€) The secwrily access card
reader located at the
entrance to the car park and

car fifts;

86

f} Cosis and access associated
with the operation,
maintenance and
replacement of the shared
facility;

87

g) Access to the shared facility
for operational and

rainienance matters; and
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88

h)  Ssrvice apparalus reguired to
operate the shared facility.

SF22

Signage

This  shared facility is any
directional sighage assaciated
with access to the car park, lane
ways, communal faciliies and
other shared facilties and
inctudes:

3) Cost of maintaining, repairing
and replacing the directional

signage within the building;
and

bB) The service
required o
facilify.

apparatiis
operate  the

This shared facilily does not
include signage installed for the
exclusive use of a ot or signage
for any other purpose than noted
above.

12% 82%

8F23-1

Retail Waste
Storage Room

The retail waste slorage room
shared facility is located on
ground level 1 and Is marked
SF23-1 on the Shared Facilities
Plan. It is used for the slorage of
waste generated from Lot 1, The
facllity includes:

8) The storage of wasle in
Teceplacles provided by Lot
1

1

b} Cosls and access associated
with the operation,
maintenance

and
replacement of the shared

100% 0% 0%
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facility except the waste
receptacles;

¢) The assoclated exhaust
system; and

dy The service apparatus
required o operate the
shared facility.

SF23-2 Commerclal Waste | The commercial waste storage
Storage Room raom shared facillty Is located on 0% 100% 0% 4
ground level and is marked SF23-
2 on tha Shared Faeilities Plan. [t
Is used for the storage of waste
generated from Lot 2. The facility
ineludes:

a) The storage of waste in
recepiacles provides by Lot

b) Cosis and access associated
with the operation,
mainiehance and
replacement of the shared
faciity including the waste
teceplacles;

€y The assoclated exhaust
system which extends to the
roof of the building; and

d)y The service apparatus
required to operate the
shared facility.

8F23-3 Resldentlal Waste | The residential waste storage
Storage Room rooms shared facility is losated on 0% 0% 100% 4
ground level and Is marked SF23-
3 on the Shared Facllities Plan. It
is used for the sforage of waste
generated from Lot 3 as well as
being the bin holding area on
collection day for Lots 1 and 3.
The faclity includes:

a) The storage of wasle in
receptacles provided by Lot

Residentiat Vwaste

Storage Room b) Costs and access associated
{cont.) with the operation,
maintenance and
replacement of the shared
facility including the waste
receptacles;

¢} The associated exhaust
system which extends to the
roof of the hullding; and

d) The sence  apparatus
required to operate the
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shared facility.

8F24-1

Resideniial Wasie
Removal

This facility Is for the removal of
waste from parls of Lot 3. The
facllity includes:

a) The use of the comridors and
loading dack to transport
waste  out ofthe bufiding;

b) Cosls and access associated
with the operation,
mainlenance and  replacement
of the shared facility;

) The Service apparatus
fequired to operate  the
shared facliity; and

d}y The Building Management
Committee will manage this
shared facility in accordance

with the approved Waste
Management Plan prepared

by Elephants Foof Recycling
Solutions,

0% 0% 100% 4

SF24-2

Comimercial and
Retail Waste
Remova]

This facility is for the removal of
waste from Lots 1 and 2. The
facility includes:

a} The use of the comidors and
loading dock o fransport
waste  out ofthe building;

b) Costs and access associated
with the operation,
maintenance and  replacement
of the shared facility;

c} The service apparatus
retpired to operate  the
shared facility; and

d) The Building Management
Commitiee will manage this
shared facility in accordance

with the approved Wasle
Management Plan prepared

by Elephanis Faot Recycling
Solutions.

91% 9% 0% 6

SF25

Grease Arrestor

Grease Arrestor
{cont.)

The grease arrestor is focated on
basement leve! 1 marked Sk2s
on the Shared Facilities Plan.
The grease arrestor is for the
exclusive use of Lot 1.

The shared facility includes:

X

160% 0% 0% 4
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a) Water consumption of the
grease arresior;
b} Ventilalion ducting %o the
roof, which is for (fhe
exclusive use of the grease
arrestor and any associated
taps and / or mechanical
senvices;
¢} Clearing of the grease
arrestor and any leakages
from the grease ameslor;
d) Access to the shared facility
for operational and
maintenance matters; and
e} Service apparatus required ta
operate the shared facility.
5F26 Consuftant's Fees | This shared seivice includes
consultant's  costs  including, 6% 12% B2% 1
without limitation:
a) Consultant's fees incurred by
the Committee;
b) Preparation of a capital
works fund foracast report;
and
¢) Preparation of WHS audit
report and any other reports
required by the Commitiee.
SF27 Past Confrol
This shared facllity includes: 8% 12% 82% 1
a) Regular Inspections of
shared faclities for pest
Infestations; and
b) Treatment of shared facllities
for pests (including
preveniative treatments).
SF28 Car Charging
Station The car coharging station is 50% 50% 0% 5
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located on ground floar tevel and ’—
marked SF28 on the Shared
Facililies Plan, The facility
Includes:

a) The electrical Infrastructure to
Car Charging operate the facility;
Stafion (cont.)

85

b) ‘The Building Management
Commitlee may allocate
addilional charging stations;

96

a7

¢) Cost of operation and
maintenance of the charging
station excluding the aciual
charging cost; and

d}y Any  service apparafus
required to operale  the
shared facility.

SF29 Walkway
Landscaped Area | The walkway landscaped area s 6% 12% 82% 1

part of the walls and ceiling of the
ground floor area of Lot 1 shown
as SF29 on fhe Shared Facilities
Plan, It includes aff landscaping
infrastrucire  and  shructure to
supporl and operale the shared
facility.

The costs for this shared facility
inciude, but are not limited to, the
costs for:

a) Maintaining, repairing and
senvicing the landscaping;

b) Service agreements belween
landscaping agents,
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Registered:

companies and
fandseaping service
providers;

¢) Servicing, maintaining,
repairing and  replacing  the
Irrigation system;

d) Capital expenditure fo t{he
landscaping area; and

e) The senvice apparatus
required to operate  the
shared facility.

SF30 Gym and Poo! Area
This shared facility 1s located on 0% 25% 75% ]

level 3 and is marked SF30 on
the Shared Faciliies Plan. It
includes:

a) Swimming pool;

b} Gymnasium;

¢)  Functlion room;

Gym and Pool Area
{cont.}
d) Lockers and change rooms,

&) Showers;

) Toilels;

gy Cosls and accass
assoclated with ihe
cperation, maintenance and
replacement of the shared
facllify; and

h) The service apparatus
raquired to operate the
shared facility.
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Occuplers  of the commerclal
stratum lot can use the shared
facility belween Ihe hours of
6:00am and 7:00pm — Monday to
Friday.

SF31

Cleaning

/8eq:76 of 115

This shared facllity includes aft
cosis incurrad by the
Management Commilitee to clean
all shared faclliies identified in
this schedule,

This shared facillty excludes the
dieaning of the external areas of
building.

6%

12% 82%

5F32

Electricity
Consumption by
Shared Facliities

This shared facillty includes the
cast of the electrical consumption
of the shared facilitles where such
a facility does not have their own
separate  electrical metering
syslem.

This shared fachity does not
inchude the electricity
consumplion of those facilities
which are for the exclusive benefit
of an individual member, owner or
ocoupier.

8%

12% 82%

8F33

Accounting, Audits
and Taxalion Fees

This shared service Includes the
costs for accounfing, auditing and
taxation advice by a qualified
aceountant and / or auditor
appointed by the Commiltee
according to this Managernent
Statement.

H includes, without fimitation,
provision for striking levies,
cheques and EFTs, TEN

application, lodgement of

quarlerly BAS (if any required byJ_

6%

12% 82%
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law), lodgement of annual tax
return and electronic access,
SF34 Legal Fees This shared service includes legal
fees jncurred by the Commitiee. 6% 129%, 82% 1

(i) Method 1

The proportion of the floor area of each Straturn Lot in relation to
the total floor area of the Stratum Lots,

(i) Method 2

The relative proportion of the number of equivalent car parking
spaces allocated to each Sfratum Lot in accordance with
Development Consent No. 1395/2018/JP.

{ii} Method 3

Proportion based on the relative replacement cost value of each
Stratum Lot as required by the Strata Schemes Management Act
2015.

(iv} Method 4
The Shared Facility is for the exclusive benefit of a Stratum Lot.
{v) Method5

The estimated proportional usage of the Shared Fagility by those
benefited members,

{vi} Method 6

The proportion of waste generated from each stratum lot as
quoted in the relevant waste management plan.
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Schedule 2 Architectural Code

ESPLANADE

STRATA MANAGEMENT
STATEMENT

Schedule C - Architectural Code
Part 1

Introduction

1 Overview

1.4 Why have an Architectyral Code?

The primary reasans for having an Architectural Code and controlling Building
Works and the External Appearance of Esplanade are:

(@) topreserve the design integrity and architectural quality of Esplanade;

{b) o recognise the different requirements of the main and separate
compaonents of Esplanade, while having proper regard to the common
interest of all Members, Owners and Occupiers;

{c)  to maintain the high aesthetic standards that make Esplanade such an
atfractive and desirable place in which to live or operate a business:
angd

(d) touphold property values for Owners.
1.2 What does the Architectural Code regulate?

The Architectural Code regulates Architectural Works and Building Works. It
contains requirements about things like:

{a} the External Appearance of Esplanade:

()  works which you may carry out without consent from the Committee or
your Owners Carporation:

(c)  works which you may not carry out without consent from the Committee
or your Owners Corpotation;

{d)  acoustic requirements and noise control; and

(e)  works which you canhot carry out.



Req:R137127 /Doc:SP 0099882 M /Rev:29-May-2020 /NSW LIRS /fPgs:ALL /Prt:01-Jun-2020 20:00 /Seq:7% of 115
@ Office of the Registrar-General /Sxro; INFOTRACK /Ref:CAP026-00001

ePlan
Approved Form 9 Strata Management Statement Sheet 79 of 115 sheets
Office use only Office use only

Registered:

e SP99882

13 Disputes

The dispute resolution provisions in the Strata Management Statement apply
to the Architectural Code and to approvals granted or refused under it,

i4 Easements

Despite anything to the contrary in this management statement the Strata
Management Statement or the Architectural Code, you do not need to obtain
approval from the Committee to carry out works Building Works or other works
or do anything which you are entitled to do under the Easements,

2 Who must comply with the Architectural Code?
2.1 Members, Owners and Occupiers who must by the Architectural Code

You must comply with the Architectural Code if you are a Member, an Owner
or an Occupier (except for those who are exempt under clause 18
{("Architectural Compliance”) of the Strata Management Statement this
management statement).

2.2 Interpreting this Architectural Code

In this Architectural Code, references to a Member, Owner or Occupier mean
only a Member, Owner or Occupier who is required to comply with the
Architectural Code under the Strata Management Statement (unless the
contrary intention is expressed).

2.3 The Developer

Despite anything to the contrary in the Architectural Code, the Strata
Management Statement exempts the Developer from having to comply with
the Architectural Code. For example, the Architectural Code does not apply to
Development Worke and Selling Activities carried out by the Developer.

3 Strata Management Statement and By-Laws
31 Inconsistencies with this the Strata Management Statement

If there is an inconsistency between a clause in this the Strata Management
Statement and the Architecturat Code, the clause in the Strata Management
Statement prevails.

3.2 Inconsistencies with By-Laws

If there is an inconsistency between a By-Law and the Architectural Code, the
relevant Owners Corporation must amend the By-Law to make it consistent
with the Architectural Code.

4 Where to get more information
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Reglstered:

Contact the Strata Manager or Facilities Manager if you need information
about the Architectural Code or if You are unsure about

whether you need
consent to carry out work,
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Part 2

Architectural Standards and Architectural Works
5 Objectives
5.1 Architectural Standards

The purpose of the Architectural Standards is to ensure that Members,
Owners and Occupiers do not place, install or retain anything in Esplanade:

(a) which is not in conformity with the appearance of Esplanade; or

{b)  which, in the opinion of tha Committee acting reasonably, affects the
External Appearance of Esplanade.

This is achieved by setting parameters in the Architectura! Standards for items
like window coverings, Balcony furnifure and other items that are visible from
outside buildings in Esplanade.

5.2 Architectural Works

You must apply to the Committee for consent to carry out Architectural Works.,
Architectural Works are anything:

{a) for which the Architectural Standards in this Part 2 require you 1o obtain
consent;

(b}  which affect the architectural integrity of Esplanade and are not
approved under the Architectural Standards;

{c)  which ctherwise changes the External Appearance of Esplanade; or
(dy which are not Building Works; or
{e) referred to in clauses & fo 13 below.

5.3 Differences to the Building Standards

The Architectural Standards are different to the Building Standards. The
Architectural Standards are primarily concerned with the External Appearance
of Esplanadeand changes that may be made to the External Appearance
without affecting structures or services. For example, the Architectural
Standards deal with the installation of curtains and other window coverings in
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a Residential Lot or a Commercial Lot. The Building Standards, on the other
hand, are concerned with alterations to the buildings, structures and services,

6 General requirements
8.1 Owners Corporaticns

An Owners Corporation must obtain consent from the Commitlee to place,
instali or retain anything i its Common Property:

(&) thatis notin conformity with the External Appearance of Esplanade; or

(b)  that, in the opinion of the Committee acting reasonably, affects the
External Appearance of Esplanade.

6.2 Retail Lots and Commercial Lots

if you are the Owner or Occupier of a Residential Lot or g Commercial Lof,
you must not place, install or retain anything on your Balcony or in a part of
your Residential Lot or Commercial Lot visible from the outside of your Strata
Scheme:

(a) thatis notin conformity with the Architectural Code; or

(b}  that, inthe opinien of the Committee acting reasonably, affects the
External Appearance of Esplanade.

6.2 Powers of the Committee

The Committes has the power to require you or your Owners Corporation to
remove an item you have placed, installed or retained that alters the
appearance of Esplanade if, in the oplnion of the Committea acting
reasonably, the item:

(@ isnotin conformity with the Architectura) Code; or
{(b) isnotin conformity with the External Appearance of Esplanade; or
{c} affects the External Appearance of Esplanade.

7 Window coverings and blinds

7.1 The need for a co-ordinated approach

The Committee must adopt a co-ordinated approach to the installation of
curtain finings or any treatment to the insides of windows and doors,
particularly in Residential Lots and Commercial Lots,

7.2 Curtains, blinds and other window coverings in Retail Lots
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If you are the Owner or Occupier of a Retail Lat, you:

(@) may install curtains, blinds, louvres, shutters and other window and
door treatments on or in your Residantial Lot provided they have an
appearance from outside the Residential Lot that is cream or off-white;
and

(b}  must have consent from the Committee to place, install or retain
curtains, blinds, louvres, shutters and window and door freatments
other than those specified in clause 7.2(a). Curtain linings or sheers are
an accepiable method of achieving this (provided they comply with the
colours in this clause 7.2(a)).

7.3 Curtains, blinds and other window coverings in the Commercial Lots

If you are the Owner or Occupier of a Commercial Lot, you may install
curtains, blinds, louvres, shutiers and other window coverings in your
Commercial Lot provided that they are:

(a) in conformity with the appearance of Esplanade and have an
appearance from outside the Commercial Lot that is cream or off-white;
and

(b} of a quality commensurate to the quality of Esplanade.
74 Curtains, blinds and other window coverings in Common Property
If you are an Owners Corporation:

{(a) you may install curtains, blinds, louvres, shutters and other window and
door freatments in the Common Property of your Strata Scheme
provided they have an appearance from oufside the Sirata Scheme
which is cream or off-white; and

(b}  you must have consent from the Committee to place, install or retain
curtains, blinds, louvres, shutters and window and door treatments
other than those specified in clause 7.4(a).

7.5 S5un shades

You must have consent from the Commiliee to install & sun shade, sun blind,
awning or other sun shading device:

(@) in your Residential Lot or Commercial Lot; or
(b}  if you are an Owners Corporation, in your Strata Scheine.
7.6 Window treatments
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Subject to clause 7.7, you must have consent from the Commitiee to place
solar film or similar treatments on the internal or external surface of glass
windows or doors:

(&)  in your Residential Lot or Commercial Lot; or
(b}  if you are an Owners Corporation, in your Strata Scheme.

Any window treatment to your glass windows or doors must be maintained in
good condition.

7.7 Window treatments for Gommercial Lots
(a)  Window treatments for Commercial Lots must;
()] be of high quality materials; and
(i)  incorporate a form of dispiay into the shopfront {where possible).

(b)  The window freatments for Commerdial Lots do not need to be
consistent and may be tailored to suit the business and other activitios
carried out by the Owner or Occupier of the Commercial Lot, Any
proposal for a Commercial Lot shop front treatment or display must he
cohsented to by the Committee generally,

8 Colour schemes and paint work
8.1 Your obligations

{8 You must have consent from the Committes to change the colour or
surface of any wall, window, door, flaor, ceiling or other surface or item
in your Residential Lot or Common Property if the proposed colour or
surface changes oris not in keeping with the External Appearance of
Esplanade. This clause does not apply to the Commercial Lots,

b) I you are the Owner or Occupier of a Commercial Lot, you must have
consent from the Committee to alter the colour of the ceiling or any
bulkhead visible from outside Common Property or Esplanade. The
Committes will generally consent to a change if it is in keaping with the
design and colour scheme of with the ground floor external areas of
Esplanade,

9 External lighting
9.1 Your obligations

You must have consent from the Committee to change the existing exterior
lighting in your Retail Lot, Commercial Lot or Commen Property.

10  External finishes
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10.1  Your obligations

Subject to clause 11 (“Commercial Shared Facilities™), you must have consent
from the Committee and Council to change the existing exterior balustrade,
flooring or fittings in your Retail Lot, Commercial Lot ar Common Property.

11 Signage
11.4  Signs on Commaon Property

An Owners Corporafion must have consent from the Committee to erect a
sign on Gommon Property (other than a Strata Scheme notice board as
required under the Management Act).

11.2  Signs in Commercial Lots

{a) The Owner or Occupier of a Commerciai Lot may erect a sign or
shopfront display in your Commercial Lot provided that it complies with
the following guidelines:

(i) sighage and display to be designed by a professional signage
consultant with appropriate Separate experience;

(i) signage above the frontage entry doors may oceupy up to 25% of
the area around the entrance;

(i) total area of signage and shopfront displays not to exceed 10% of
the total glazed frontage to the Commercial Lot (being frontage to
the Open Space Areas or);

(v} all 3-dimensional signs must be placed inside glazed frontage;

(v)  no signs or displays are permitted on the external surface of the
glazed frontage;

{(vi) lettering or symbols incorporated in illuminated signage must be
3-dimensional;

(vi) no signs are permitted to the internal or external surface of
glazing that faces onto the External Courtyard Space (heing
Shared Fagcility SF17);

(vii} no flat box signs are permitted.

(b) lluminated signs must be switched off during hours determined by the
Committee (acting reasonably).

(¢) The Owner or Occupier of a Commercial Lot must have consent from
the Committee generally to erect a sign or shopfront display in your
Commercial Lot which does not comply with the guidelines sef out in
clause 11.2(a) above.
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Part 3

Building Standards and Building Works
12  Obijectives
121  Building Standards

The Building Standards are designed to maintain the architectural, structural
and fire integrity of Esplanade. The purposes of the Building Standards are:

{a) to maintain the External Appearance of Esplanade;

(b) to ensure that Build ing Works are co-ordinated and consistent
throughout Espianade; and

(c) to pravent damage to structures and services in Esplanade.
122 When do you need consent to carry out work?

You must apply to the Committee or, where applicable, your Owners
Corporation for consent to carry out Building Works. Bullding Works are all
works that affect Shared Facilities, Common Property, a Residential Lot or
Cormmercial Lot:

(a) that are not approved under the Building Standards in this Part 3;
(b} that affect the External Appearance of Esplanade;

(¢}  thatthe Building Standards in this Part 3 require you to obtain consent:
or

{d}  that are not Architactural Works.
12,3  Types of Building Works

There are 3 types of Building Works that regulate works may be carried out in
Esplanade, They are:

(@) Common Property Building Works. See clause 13 (“Common Property
Building Works");

{b} External Appearance Building Works. See clause 14 {"External
Appearance Building Works"); and



Req:R137127 /Doc:iSP 0099882 M /Rev:29-May—-2020 /NSW LRS /Pgs:ALL /Prt:01-Jun-2020 20:00 /8eq:87 of 115
©® Office of the Registrar-General /Src:INFOTRACK /Ref:CAP026-00001

ePlan
Approved Form 9 Strata Management Statement Sheet 87 of 115 sheets
Office use only Office use only

Registered:

e SP99882

{¢)  Shared Facility Building Works. Ses clause 15 ("Shared Facilities
Building Works"}.

12.4 Who grants consent?
The consent that you must have before you carry out Building Works depends

on the type of work you propose to do. In summary, you must have consent
from:

(a) your Owners Corporation (if applicable) to carry out Common Property
Building Works;

{b) the Commitiee to carry out External Appearance Building Works; and
{c) the Committee to carry out Shared Facility Building Works.

13 Common Property Building Works

131 Definition

Subject to this clause 13, Common Property Bullding Works are all works in a
Residential Lot, Commercial Lot or Common Property that affect Common
Property building structures or services in a Strata Scheme. Common
Property Building Works do not include works that are External Appearance
Building Works or works that are Shared Facilities Building Works.

13.2 What is Common Property?
Common Propetty in a Strata Scheme includes:
(a) the boundaries of an Residential Lot or Commercial Lot;

(b} common areas in the Strata Scheme, such as corridors and walkways
which are generally accessible to Owners and Occupiers in the Strata
Scheme.

For the purposes of the Architectural Cods, Common Property does not
include Shared Facilities or cther items which, if altered, would affect the
External Appearance of Esplanade, As these items affect all of Esplanade, the
Committee will control alterations to them under this part of the Architectural
Code.

13.3 Common Property in a Retail Lot

The Common Property boundaries of a Residential Lot or Commercial Lot are
usually the boundary walls {e.g. a wall between 2 Residential Lots), the floor
and the ceiling of the Residential Lot or Commercial Lot. Important points to
note in this regard are;

(@) the door onto the Balcony of an Residential Lot or Commercial Lot will
generally be Gommon Property; and
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(P}  a'wall" includes a window or door in the wall,
13.4 When is consent necessary?

Subject to clause 13.5 ("When Is consent not necessary?”), you must obtain
consent from your Owners Corporation before you cairy out Common
Property Building Works. Examples of when you wilf require consent are
where you propose to:

(a) alter the existing materials in the floor of your Residential Lot or
Commercial Lot;

()  install a security system in your Residential Lot or Commerciaf Lot if any
part of the system will be located in or attached to Common Property
(eg in the ceiling of your Residential Lot); and

{c) relocate or install new pPipes, wires, cables ar ducts in the boundary
walls, floor or ceiling of your Residential Lot or Commercial Lot

13.5 When is consent not necessary?

You do not need consent from your Qwners Corporation or the Committee to
carry out Common Property Building Works if the proposed works are;

(a)  minor fit out works inside your Residential Lot or Cominercial Lot;

(b}  works or afterations to the inferior of Common Property walls enclosing
your Residential Lot or Commercial Lot (e.g. hanging pictures or
attaching items to a Common Property wall).

14  External Appearance Building Works
4.1 Your obligations

You must obtain consent from the Committes before you carry out External
Appearance Building Works.

14.2 Definition

Subject to this clause 14.2, External Appearance Building Works are alf works
in Common Property, Shared Facilities, an Residential Lot or Commercial Lot
that affect (or will affect) the External Appearance of Esplanade. External
Appearance Building Warks do not Include works which are Common Property
Building Works or Shared Facilities Building Works,

14.3  What is the External Appearance?

The External Appearance of Esplanadse is the appearance of any external
surface of a Strata Scheme, a Residential Lot, Commercial Lot, the Separate
Area that is visible from outside the Strata Scheme, Residential Lot,
Commercial Lot or Separate Area.



Reg:R137127 /Doc:SP 0089882 M /Rev:29-May-2020 /NSW LRS /Pgs:ALL /Prt:01-Jun-2020 20:00 /Seq:89 of 115
@ Office of the Registrar-General /Src:INFOTRACK /Ref:CAPO26~00001

ePlan
Approved Form 9 Strata Management Statement Sheet 89 of 115 sheets
Office use only Office use only

Registered;

S SP99882

15 Shared Facilities Building Works
151  Your obligations

You must obiain consent from the Committee before you carry cut Shared
Facilities Bullding Works.

15.2 Definition
Subject to this clause 15.2, Shared Facilities Building Works are:
(a) all works that affect Shared Fagilities;

(5)  works in a Residential Lot or Commercial Lot that affect another
component of Esplanade; and

(c)  works in Common Property that affect another component in
Esplanade.

Shared Facilities Building Works do nat include works that are Common
Property Building Works or External Appearance Building Works.

16 Installing security devices
161 When is consent necessary?

Subject o this clause 16.1, you must have consent from the Committee to
install security devices including, without limitation, secutity doors or windows,
screens grilles, alarms or locks,

16.2 Security doors and windows

Subject fo this clause 16.2, the Committee will generally consent to an
application to install a security door or window in a Residential Lot
Commercial Lot or Common Property if:

() the door or window is finished In:
{0 a colour that matches the existing door or window frame; or
(i a cream or off white colour for an Residential Lot; and

(b)  the security door or window matches the full size of the existing door or
window and does not detract from or dominate the existing detail. The
Gommittee will generally not consent to the installation of a security
door to the entry door to a Residential Lot or Commercial Lot.

16.3 Alarms

You may install a security alarm in your Residential Lot, Comimercial Lot or
Gommon Property without consent from the Committee or your Owners
Corporation if:
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(&) the alarm is a "back to bass” facility;
{b) thealarm is silent;
(¢) the alarm does not have flashing lights;

(d) the instaRation is not attached to or does not interferes with Commean
Property (e.q. Is not aftached to the ceiling of the Balcony of your
Residential Lot or Commercial Lot); and

(e}  the installation is not attached to or does not interferes with a Shared
Facility.

16.4  Obtaining consent to install an alarm
If the instaliation of a security alarm is attached to or interferes with:

(@ Common Property in your Strata Scheme, you rnust have consent from
your Owners Corporation befars you install the alarm; or

(b) aShared Facility, you must obtain consent from the Committee before
you install the atarm.

16.6  Other security devices

You must have consent from the Committee to install any type of security
device not contemplated by this clausa 16.5. The Committee will generaily
consent to the instailation of other sacurity devices if:

(a}) the deviceisin keeping with the appearance of Esplanade; and

{b) the device is not likely to cause a nuisance to or Irterfere with the
enjoyment of Members, Owners or Qccuplers.

17  Procedures to enclose a Carspace
171 What are the procedures?

You must have consent from Council and the Committee to enclose a
Carspace. The Committes will not consent to the enclosure of a Carspace
unless:

{a) the enclosure takes place wholly within the Carspace:

(b)  the enclosure complies with the current car parking requirements of
Council;

{c)  you have consent of the adjoining Carspace owner;

(d)  the enclosure is on the centre line between the Carspace and an
adjoining Carspace;
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{(e) all fire sprinklers, fire control, smoke exhaust ventilation and other
senvices affected by the enclosure are dealt with to the satisfaction of
the Committes;

43) you obtain consent from your Owners Corporation; and

(g)  if you are an Occupier, you obtain consent from the Owner of your
Retail Lot or Commercial Lot.

18 Some prohibitions
You must not:
(a) Install a solid fuel buming appliance in Esplanade;

{b) install a mounted air conditioning unit on the Balcony of a Residential ,
Commercial Lot or on Commaon Property,

{c) enclose the Balcony of an Residential Lot or Commercial Lot;

(@  hang clothes, laundry, bedding or similar items on your Balcony or in
any area that is visible from outside a component in Esplanade; or

(e) attach or hang an aerial, security device or wires outside a component -
in Esplanade.
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Part 4

Acoustic Standards
19  Objectives
19.1 Acoustic Standards

The purpose of the Acousfic Standards is to maintain acceptable levels and
duration of noise transmission between the various components of Esplanade.

19.2  Your obligations

It is important that you attempt to minimise noise you create which might
interfere with your neighbours, To achieve this, the Acoustic Standards
provide controls about Important issues like holding parties and playing
musical instruments,

19.3 How do the Acoustic Standards work?

The requirements in the Acoustic Standards are at all times subject to any
nuisance or interference which may be generated by particular activities. For
example, under clause 20.4 ("Playing musical instrumenis™) you may practice
or play musical instruments between certain hours. However, you must not
play a particular type of instrument or play the instrument at any time if this witl
unreasonably interfere with another Owner or Occupier.

20 General requirements
20.1  Noise which affects your neighbours

Subject to the Acoustic Standards, you must not make noise which might
unreasonably interfere with the use and enjoyment by another Member,
Owrnier or Occupier of their Residential Lot, Commercial Lot or Commeoen
Property.

20.2 Equipment and machinery
You must ensurs that equipment and machinery in your Residantial Lot,
Commergial Lot, Commen Praperty does not cause vibrations or noise in

another part of Esplanade {(e.g. tread mills, weight machines or washing
machines). .
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20.3 Using power tools

Subject to any conditions which apply when you carry out Building Works, you
may use power tools {eg impact drills, electric saws or angle grinders) only
between the hours of 7.30 am to 5.30 pm Mondays to Fridays and 9.00 am to
3.00 pm oh Saturdays. You must not use power tools on Sundays or public
holidays in New South Wales.

20.4 Playing musical instruments

Subject to the Acoustic Standards, you may play or rehearse on musical
instruments (other than percussion instruments) only between 9.00 am to 8.00
pm. You must not play or rehearse on percussion instruments.

20.5 Playing music

Subject to the Architectural Standards and, in particular, clause 5
("Objectives”} and this clause 20.5, you must not play live or other music that
exceeds 65dB(A) at the boundary of your Strata Scheme after 11.00pm (or
another hour reasonably determined by the Committee),
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The approval process and carrying out work
21  Application process
211 Making an application

The Committee may, either generally or in specific cases, specify the plans,
drawings and other documents which an applicant must submit with your
application under the Architectural Code,

21.2  What information must you include in your application?
If you make an application under the Architectural Code, the application must:
(a}  bein writing;

{p) include the plans, drawings and other documents specified by the
Committee according to this clause 21 .2 for the type of works for which
you are seeking approval; and

(¢) include enough information to give the Commitiee and an Owners
Corporation enough information to make a decision about your
application. However, the Committee or an Owners Carporation may:

{d)  require you to submit additional pians, diagrams or other information
which it has not specified according to clause 21.2 to assist in the
decision making process; and

(e) waive the requirements it makes under clause 21.2 about the pians,
diagrams and other information which you must submit with your
appiication.

21.3  Lodging your application

You must address your application to the Strata Manager or the strata
manager of your Owners Corporation {depending on who must give consent
to the application).

21.4 Discretion
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Subject to any Standing Approvals, the Commitiee and an Owners
Corporation may act in their absolute discretion when they make decisions
about applications. They are not bound by their past decisions.

21.8 Appeinting consultants

The Committee and an Owners Corporation may appoint consultants to
review and make recommendations about applications to it under the
Architectural Code (eg an architect or engineer for applications affecting the
External Appearance of Esplanade).

21,6 Appointing an expett

(2) If an application to carry out Architectural Works is made under any
clause of this Architectural Code, and will {or is likely to):

{0 impact on the appearance of areas used by visitors and
Commercial Lots; or

{i)  impact on the External Appearance of Esplanade as viewed by
visitors and residents entering and exiting the Residential Lots or
Commercial Lots

and the Commercial Lot or Residential Lot either does not approve of
the application or votes against the Committee granting approval to the
application at a Meeting or Emergency Meeting, the Committee may
refer the application for expett determination.

(b)  Any expert determination under this clause will proceed in gocordance
with clauses 5.5 ("Expert Decision”) to 5.9 {"Pre-Condition®) of the
Sirata Management Statement except that:

(i} the expert must have requisite expertise in design or architecture
to act as an expert and review and make a determination ahout
the application;

(i} the expert to be appointed must be approved by the Committes.
21.7  Paying the costs for a consultant

The Committee or an Owners Corporation may require an applicant to pay the
reasonable costs of cansultants they appoint under this clause 21.

21.8 Time frame for making a decision

Subject to this clause 21, the Comrittee or an Owners Corporation must
review and make a decision about an application within 1 month after
receiving the application {or another period agreed between the parties).
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21.9 Time frame for making a decision where a consuitant has been
appointed

If the Committee or an Owners Corporation appeint a consultant to review and
make recommendations about an application, the Committee or Owners
Corporation must make a decision about the application within one month
after the consultant makes a recommendation to the Committee or the
Owners Corporation (or another pericd agreed between the parties).

2110 Notifying the applicant of a decision

The Committee and an Owners Corporation rmust immediately advise you In
writing when they have made a decision about your application. The advics
must;

(@  clearly describe any conditions which attach to the approvatl; and

(b}  if the application is not approved, explain i detail the reasons for the
decision.

22  Approval process
221  Standing Approvals by the Committes

The Committes has the power to make Standing Approvals to approve cerfain
works or actions under the Architectural Code,

22,2 Standing approvals by an Owners Corporation

An Owners Corporation has the power to make Standing Approvals to
approve certain works to Commeon Property in its Strata Scheme if the works
are Coimmon Property building Works.

22,3 Conditional approvals

The Committee and an Owners Corporation may make conditions if they
apprave an application. The conditions may include, without limitation:

(@  areasonable time frame in which the works must be completed;
(b}  the hours and days during which the warks must be carried out; and
{c) methods of accessing Esplanade to carry out the works.

224 Revoking approval

The Committee and an Owners Corporation may revoks their approval if an
applicant you does not comply with the conditions for the approval.

225 Approvals from Council and Government Agencies
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You must obtain ali necessary approvals from Council and relevant
Government Agencies before you carry out any works under the Architectural
Code. This includes works for which the Committee or an Owners Corporation
has created a Standing Approval.

226 When can you apply for consent from Council?

Subject to this clause 22, you may apply for approval from Gouncil or a
Government Agency to carry out works under the Architectural Code only after
yau have obtained approval from the Committes and your Owners

Corporation (as appropriate).

22,7 Approving applications to Council and Government Agencies

You must not unreasonably refuse to approve or sign an application to Council
or a Government Agency if the works contemplated in the application have
been approved by the Committes.

23 Additional obligations for Owners Corporation
231 Notice of approvals
An Qwners Corporation must promptly;

(a) advise the Committee in writing when it grants consent to an Owner or
Occupier to carry out works under its By-Laws or the Architectural
Code; and

(b} provide the Commitiee with a copy of the application by the Owner or
Occupier to carry ouf works and the consent given by the Owners
Corporation.

23,2 Notice of works on Common Property
An Owners Corporation must promptly;

{a) advise the Committee in writing when the Owners Corporation carries
out works in its Common Property (which are not the subject of an
application under the Architectural Code}, and

{b) provide the Committee with details of the works carried out.
24 Procedures for carrying out work
241  Procedures before you carry out work

Before you carry out works under the Architectural Code, you must:

(a) arrange with the Committee and, where appropriate, your Owners
Corporation a suitable time and means by which {o access the area in
which vou will carry out the work;
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242

(b) comply with the reasonable requirements of the Committes and your
Owners Corporation about the tims and means by which you must
access Esplanade to carry out the work: and

{c)  ensure that contractors and any other persons involved in carrying out
the work comply with the reasonable requirements of the Commiitee
and your Owners Corporation about the times and means by which they
must access Esplanade to carry out the work.

Procedures when you carry out work
When you carry out work under the Architecturai Code, you must:

{a) use qualified, reputable and, where appropriate, licensed contractors
approved by the Committee or your Owners Corporation;

(b)  carry out the work in 5 proper manner and to the reasonable
satisfaction of the Committee and, where appropriate, your Owners
Corporation;

{€)  regularly remove debris and leave sll areas of Shared Facilities and
Common Property clean and tidy for all periods during which you carry
out the work;

(d)  repair damage you (or persons carrying out the work on your kehalf)
cause fo Shared Facilities, Common Property or the property of a
Member, Qwner or Qccupier.
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Fit Out Guide

25 Alterations & Fit-Outs
251 What Must Be Submitted?

Plans for any alterations, additions and/or fit-outs ta be carried out within a
Commercial Lot must be submitted fo the Owners Corporation via the Building
Manager for approval prior to the commencement of any works. Fit-Quts and
Renovations Form {Application 1) is o be completed and given to the
Facilities Manager.

The design of a fit-out must be in keeping with the standards and concepts of
Esplanade and the Architectural Code

Where appropriate a copy of Fire Safety Certificate must be provided.

Applications for Construction Cettificates and Development Applications to
Council require approval by the Cwners Corporation. The particular DA, CDC
or CC being lodged with the appropriate certifying authority must be submitied
to the Building Manager for the approval of the Owners Corporation.

25,2 Whatis Available?

The following documentation is available from the Building Manager to assist
with preparation of plans:

. Floor plans

. Reflected ceiling plans detailing the lighting layout

. Mechanical air conditioning duct layout and base design criteria
. Sprinkler and fire services layout

- Finish specifications: ceilings and bulkheads; carpats; walls

) Design standards including: floor loadings; lift capacities; wall to

window mullions; electrical and communication cabling.
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26,2 Requirements When Works are Approved

Once fit-out works are approved the Building Manager must be consulted and
informed of the work schedule.

All contractors will be required to sign a Contactors On-site Form (Application
2} before commencing any work. This is not required in instances where a
regular contractor of the Bullding is used.

Any contractors working within Esplanade must:

. be fully licensed;

. hold current $20 Million Public Liability and Workers Compensation
Insurance policies;

. operate within the Building’s construction hours;

. comply with all areas of the Work Healih and Safely Act 2011 to
ensure a safe working environment;

. take due care to avoid any damage to the Building, common areas
and the lifts;

. maintain the worksite and common areas In ¢lean condition at ail
times.

A contractor or workman that causes damage to Esplanade will be: liable for
the repair costs to correct the damage.

Any rubbish created by the contractor or workmen is to be removed by the
contractor or workmen at their expense at regular intervals.
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Application 1
Esplanade

Fit-outs 8 Renovations Form

Requlations and Requirements

This Form Is to be signed by Company Principal or authorised agent as
acknowledgement of the conditions hereon.

As stated in this Fit-Out Guide any work carried out to any Gommercial Lot or area
within the boundaries of the Building must be fully approved by Management, Council
and the Owners Corporation.

Plans of the fit-out or renovations must be submitied to and approved by Management
as well as tha relevant authorities BEFORE ANY WORK IS COMMENCED.

All changes to any areas must fully comply with Fire Safety requirements and all
systems such as fire sprinklers and smoke detectors must be situated in the suite in
such positions and configurations to fully comply with all Council and Fire Regulations
and the Fire Safety Certificate at your expense.

No fit-out should be placed into any configuration where it will obstruct any required
inspection access such as to fire dampers, air conditioning turn off valves or electrical
switches,

All work catried out within the Building must be carried out within the building's
construction work hours, and must be performed by competent tradespersons fully
licensed in the field of work being carried out and fully insured for coverage of such
work. A copy of the contractor’s insurance status and work cover clearance wilt be
required by the Building Manager before the confractor commences work.

Hence, copies of the folowing documentation are to be provided to the Building
Manager:;

o fit-out / renovation plans;

« DA/ or Complying Development Certificate

+ Fire Safety Certificate;

» coniractors’ insurance policies — public indemnity & workers compensation.

[ HAVE FULLY READ AND UNDERSTAND THE ABOVE CONDITIONS AND
AGREE TO ABIDE BY THOSE CONDITIONS, THE BY-LAWS AND
ARCHITECTURAL CODE FOR ESPLANADE.

Name

Company Position
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Application 2
Esplanade

Contractors On-Site Form

Work initiated by

Individual's Name
Business Name
Suite No,

Contact No.

Contractor's details

Contact Name
Business Name

Contact No.

Contractor's Insurances

(copy attached)

Policy Cover

Policy Number

Area(s) to be accessed

Description of work

Date(s) and time to be on-site

I undertake that in signing this Form alf confractors

are currently covered by Public Liability and Workers Compensation poficies

are operating within appropriate Australian Standards
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. will operate within the Building’s construction work hours

- will comply with all areas of OH&S to ensure a safe working environment

. will take due care to avoid any damage to the building, its fixtures and lifis.
(Any damage will be made good at the expense of the contractors)

® will maintain the cleanliness of the site {this Includes daily removal of any
resuiting rubbish at the expense of the contracter) and understand that
smoking is not permitted within the Building

. understand that deliveries are not allowed through the front foyer, that therg is
a loading dock with limited capacity. Parking is not available in the loading

dock.

Name Signature Date
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Application 3
Esplanade
Checklist for Fit-outs
A. Prior to Fit-out
1 Make sure all essential services are not affected by your fit-out plans. These

include sprinkler heads, smoke detectors, speakers and the positioning of fire
exit signs, air-conditioning, and electrical wiring,

2 Ensure that the work to be undertaken will comply with the refevant Australian
standards and that all contractors are fully licensed.
3 Submit / organise the following with Council:
. DA,
. your fit-out plans;
. Construction Gerlificate (can also be from a private certifier).
4 Submit copies of the following to the Building Manager:
. fit-ouf / removation plans;
. approved DA or Complying Development Certificate & Construction
Certificate;

. Fire Safety Certificate;

. coniractors’ insurance policies — public indemnity & workers
compensation;
- signed Fit-out & Renovations Form;
. the appropriate number of Contractor On-site Forms.
5 Prior to commencing work request that your Principal Contractor mest with the
Building Manager. This will help to create a desired and smooth working
relationship.

B. During Fit-out

1 Where possible the fit-out work should not be in view of passing reskisnts or
visitors of Commercial Lots or Residential Lots. For example, glass can be
covered with suitable material such as plastic or paper so as to hide the work

in progress.
2 The buildings construction work hours are to be adhered to.
3 No unnecessary noise is to be created disturbing the operation of existing

businesses.
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4 During the fit-out all WH&S conditions must be complied with and the safe free
flow of regular pedestrian traffic will not be hindered.
5 All common areas ara to be fully protected and not damaged through the use
of protective coverings to all floors and walls.
6 Any soiling of any common areas is to be immediately cleaned to
management satisfaction.
7 Any rubbish is not to be stored in the garbage room or other areas of the
building, and is to be removed daily by the contractor.
8 Give notice to the Building Manager for deliveries required for the fit-out.
Note that:
. Heavy deliveries may incur additional assessment
. After hours deliveries may require security guard supervision
. Unauthorised deliveries will be turned away.
9 There is No Smoking in the Building.

10 No penetrations to fire rated areas shall be allowed without written approval,
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Scheduie 3 Shared Facilities Plan
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INSTRUMENT SETTING OQUT TERMS OF EASEMENTS AND RESTRICTIONS ON
THE USE OF LAND INTENDED TO BE CREATED PURSUANT TO SECTION 83B
CONVEYANCING ACT, 1919

Lengths are in metres

Plap: DEPFS8191371

W

12
i6
18
38
39
41
44
45
47
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Sheet 1 of 11 Sheets

Subdivision of Lot 302 Dp /9129
covered by Council Clerk's
Certificate No.7 323

dated Z/~7 - 1992,

North Sydney Brick and Tile
Company Limited, Level 15, 1
York Street, Sydney

Easement to drain water 1 wide
and 1.5 wide.

Schedule of lots etc. affected

Lots Bepefitted

1

5

18 and 19
17

19

37

37 and 38
42

43

43 and 44
43, 44 and 45

e, oy i

B
e R A
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS ON
THE USE OF LAND INTENDED TO BE CREATED PURSUANT TO SECTION 88B

CONVEYANCING ACT, 1919

819131 | Sheet 2 of 11 Sheets

Lengths are in metres

Plan: . _ Subdivision of Lot 302 DP
covered by Council Clerxk’'s
Certificate No.

dated le52.
48 . 43, 44, 45 and 47 (if
51 52 and 53
52 53
54 ' 50
55 56 and 57
57 56
61 55, 56, 57 and 60
62 50 and B4
66 - 67
68 75 N
69 68 and 75

E
o

secondly referred to in

the abovementioned Plan: Easement to drain water 2 wide. J
%

=

Lots Burdened Lots Benefitted 0
¢ b

20 Lot A of D.P. 390097 Z
21 Lot 20 plus Lot A of D.P. 3900979ij o
34 Lot 304 of D.P.81ULY -
¢

2

2

o

<

S

s p% ay -
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INSTRUMENT SETTING QOUT TERMS OF EASEMENTS AND RESTRICTIONS ON
THE USE OF LAND INTENDED TO BE CREATED PURSUANT TO SECTION 88B

Dp CONVEYANCING ACT, 1919
819131

Lengths are in metres

Blan;:

Lots Burdeped
38
39
54
55

Lots Burdened

'é@g% 67 and 76

JpES @y

Sheet 3 of 11 Sheets

Subdivision of Lot 302 Dp
covered by Council Clerk's
Certificate No.

dated

1992,

Right of Carriageway 3 wide and
3 wide and variable.

Lots Bepefitted

39
38
55
54

Easement for underground mains 1

wide.

Prospect County Council,

L

| REGISTERED

gf/ 2771772\
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INSTRUMENT SETTING OUT TEﬁMS OF EASEMENTS AND RESTRICTIONS ON
THE USE OF LAND INTENDED TO BE CREATED PURSUANT TO SECTION &8B

CONVEYANCING ACT, 1918

Lengths are in metres

DP
819131

Plan:

'Each lot

Sheet 4 of ;l Sheets

Subdivision of Lot 302 DP
covered by Council Clexk's
Certificate No.

dated 1992,

Easement for electricity
purposes 2.75 wide.

Name of Authority Benefitted

Prospect County Council

Restriction on the use ¢of land.

Lots Benefitted

Each and every other lot

s P &L 7

| REGISTERED @D 2777772 _|




Req:RU49105 /Doc:DP 0818131 B /Revi09-Nov-1994 /Sts:OK.0K /Prt:25-Jan~2016 18:29 /Pgs:ALL /Soq:5 of 11
Ref:Sparks Helmore Lawyers /Src:p

D

INSTRUMENT SETTIRG OUT TERMS OF EASEMENTS AND RESTRICTIONS ON
THE USE OF LAND INTENDED TO BE CREATED PURSUANT TO SECTION 88B
CONVEYANCING ACT, 1919

Bheet 5 of 11 Sheets

Lengths are in metres

Plan;  DP Subdivision of Lot 302 Dp
819]31 covered by Council Clerk's
Certificate No.
dated 1992.
PART 2

The person or authority empowered to release Vary or modify the
easements or restrictions firstly Secondly and thirdly referred
to above is The Council of the Shire of Baulkham Hills.

An easement for the transmission of electricity with full and
free right leave liberty and licence for the SEMES - and its
successors to erect, construct, place, repair, renew, maintain,

use and remove underground electricity transmission mains,
wires, cables and ancillary works for the transmission of
electricity and for purposes incidental thereto under and along
the said easement AND to cause or permit electricity to flow or
be transmitted through and along the said transmission maing
wires and cables and for the purposes of the erection,
construction and placement of the electricity transmission mains
wires, cables and ancillary works to enter into and upon the
said easement or any part thereof at all reasonable times with
surveyors, workmen, vehicles, materials, machinery or implement
or with any other necessary things or persons and to place ang

o) i “EGISTERED Lo wm:]
S BE By =
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS ON THE
USE OF LAND INTENDED TO BE CREATED PURSUANT TO SECTION 88B
CONVEYANCING ACT, 1919

Sheet 6 of 11 Sheets
Lengths are in metres

Plan: DP Subdivision of Lot 302 DP
covered by Council Clerk's
819131 l Certificate No.
dated 1992.

leave thereon or remove therefrom all necessary materials
machinery implements and things AND the Registered Proprietor for
the time being of the land hereby burdened shall not erect or
permit to be erected any building or other erection of any kind (
or description on, over or under the said easement or alter the
surface level thereof or carry out any form of construction
affecting the surface, undersurface or subsoil thereof without
the Council's permission in writing being first had and obtained
PROVIDED that anything permitted by the Council under the
foregoing covenant shall be executed in a11-respects in
accordance with the reasonable requirements of the Council and to
the reasonable satisfaction of the Engineer of the Council for
the time being. 7

The authority having the right to release vary or modify this
easement is The Prospect County Council.

IEBMS_QE;EAEEMENI_EQR_ELEQIBICIIX_RHBRQEEE.Q;I&.EIDE_EIEIHLX’ (Ii\
REFERRED TQ IN THE ABOVEMENTIONED PLAN -

An easement for the transmission of electricity and for that
purpose to install all necessary egquipment {(including
trangformers and underground transmission maing, wires and
cables), together with the right to come and go for the purposes
of inspecting, maintaining, repairing, replacing and/or removing
such equipment and every person authorised by the Prospect County
Council to enter into and upon the said easement or any part
thereof at all reasonable times and to remain there for any
reasonable time with surveyors, workmen, vehicles things or
persons and to bring and place and leave thereon or remove

‘25*‘8/ ﬁ/ | REGISTERED @ /77777772
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS ON
THE USE OF LAND INTENDED TO BE CREATED PURSUANT TO SECTION 88B
CONVEYANCING ACT, 1919

Bheet 7 of 11 Sheets

Lengths are in metresg

Plan: Dp Subdivision of Lot 302 Dp
. covered by Council Clerk's
819131 l Certificate No.
dated 1992,

therefrom all necessary materials, machine;y, implements and
things provided that the Prospect County Council and the persons
authorised by it will take all reasonable precautions to ensure
as little disturbance as possible to the surface of the said
easement and will restore that surface as nearly as practicable
to its original condition.

L

The authority having the right to release vary or modify this
easement is Prospect County Council.

IEBMS_QE_BESIElEIIQH_aS_JILJHﬂlJHﬂLLELLﬂﬂD_EIXIHLX_BEEEBBED_IQ
IN_THE ABOVEMENTIONED PLAN

) {a) No building shall be erected or permitted to remain
erected on each lot burdened unless the external walls
thereof are constructed of brick, stone, glass, timber,
concrete, aluminium, hardboard sheeting or any
combination thereof PROVIDED THAT the proportion of the
external walls constructed of timber, concrete,

aluminium, hardboard sheeting or any combination thereof
shall not exceed twenty five per centum {(25%) of the

total area of the external walls.
)] 2_1’:,27—7-/442, I
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS ON
THE USE OF LAND INTENDED TO BE CREATED PURSUANT TO SECTION 88E
CONVEYANCING ACT, 1919

Sheet 8 of 11 Sheets

Lengths are in metres

Plan: DP Subdivision of Lot 302 DP
319131 covered by Council Clerk's
Certificate No.
dated 1992.
(b) No main building shall be erected or be permitted to ((

remain erected on each lot burdened, having a total floor
area of less than 200 square metres exclusive of car
accommodation, external landings and patios.

{(¢) No building shall be erected or be permitted to remain
erected on each lot burdened to be used for any other
purpose than for residential purposes.

{4d) No building shall be erected on each lot burdened having
a roof other than terra cotta roof tiles or concrete roof
tiles with a pitch less than three degrees to the
horizontal.

(e) No fence shall be erected or permitted to remain on the <§;
1ot burdened if the same:

(i) is erected between the building line fixed by
Baulkham Hills Shire Council in respect of the lot
burdened and any public street or public way to
which the front of the main building erected on
£he said lot burdened faces. Where the said lot
is a corner lot this restriction shall apply to
both street frontages.

| REGISTERED @ L 2771792 I
BT Er 27
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS ON
THE USE OF LAND INTENDED TO BE CREATED PURSUANT TO SECTION 88B
CONVEYANCING ACT, 1919

Sheet 9 of 11 Sheets

Lengths are in metres

Plan:

(£)

(g)

(h)

DP Subdivision of Lot 302‘DP
covered by Council Clerk's
819131 Certificate No.

dated . 1992,

(ii) exceeds 1.8 metres in height; or

(iii) is constructed of materials other than brick,
masonry, chainwire, lapped and capped stained
timber or brushwood.

No fence shall be erected on each lot burdened to divide
it from any adjoining land owned by North Sydney Brick and
Tile Company Limited without the consent of North Sydney
Brick and Tile Company Limited but such consent shall not
be withheld if such fence is erected without expense to
North Sydney Brick and Tile Company Limited provided that
this restriction shall remsin in force only during such
time as North Sydney Brick and Tile Company Limited is the
registered proprietor of any land in the #lan or any land
immediately adjoining the land in the plan whichever is
the later.

No temporary, partial or relocated buildings or structures
shall be erected or be permitted to remain on each lot
burdened unless for use in connection with the building of
the residence,

No excavation material, trees, rubbish, builders waste or

Qa;?_odfig;T”ﬂﬁ?z
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS ON
THE USE OF LAND INTENDED TO BE CREATED PURSUANT TO SECTION 883
CONVEYANCING ACT, 1919 '

Sheet 10 of 11 Sheets

Lengths are in metres

Plan: DP Subdivision of Lot 302 DP
819131 covered by Council Clerk's
Certificate No.
dated 1992,
(:} other substances shall be deposited on adjoining lots to CET

the lot burdened.

(i) No driveway or entrance to any building erected on each
lot burdened shall be constructed or be permitted to
remain constructed unless it be constructed of asphalt,
pavers or concrete with exposed esggregates, stamped or
coloured.

(j) Any release variation or modification of these
restrictions shall be made and done in all respects at the
cost and expense of the person or persons reguesting the
same.

; ]

(: {k) In these restrictions as to user: (:;,
"North Sydney Brick and Tile Company Limited"” shall
mean North Sydney Brick and Tile Company Limited
its successors nominees or assigns other than
purchases on sale
"the plan” shall mean the Plan of Subdivision to
which this instrument relates and upon the
registration of which these restrictions are
created.

an
.

Ry,
TR
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INSTRUMENT SETTING QUT TERMS OF EASEMENTS AND RESTRICTIONS ON
THE USE OF LAND INTENDED TO BE CREATED PURSUANT TO SECTION 88B
CONVEYANCING ACT, 1519

Sheet 11 of 11 Sheets

Lengths are in metres

Plan: DP Subdivision of Lot 302 DP
819131 | covered by Council Clerk's
Certificate No. ,
dated 1992.
62% (L) The person having the right to release, vary or modify
) P

these restrictions is North Sydney Brick and Tile Company
Limited for such period as it is the registered proprietor
of any land in the plan or for the period of fifteen years
from the date of the plan whichever is the’ later.

THE COMMON SEAL of NORTH
E

SYDNEY BRICK AND TILE COMPANY
LIMITED was hereunto affixed
by resolution of the

Directors in the presence of:

BIGNED in my p by aRH Wiassno fortron

and
Liv Videatr (PRA~T the gly.copstiuted At m?yl
u - N
o1 NATWEST AUSTRALIA BANK LIMITED,who he sg:% hat / =
they have no notice of ravoc:_g!g‘no of Power of Attorney N, F

No. < 7? Book. 383

by virtus of which they have just executed this Instrument,

TLLTAM JOHN PAYNE %

Qusifcation of wiess 7155 Ek T Bewcs

Pt

Signatura of Witness

Approved by the Council of the Shire of Baulkham Hills .uvesrreiorversessfiposssnctoniniosninessonsiasee
0706X Fetirg

B L 17717 l

el
| REGISTERED

Y ot



Fimn wrewsg oy X0 appesr in This spacs — * OFFICE USE ONLY

SIGNATURE AND SEALS ONLY. ey T
i | PP B65304g
H - | | 23 o e e —— —
/I.\__ : 2 Regiataras: g 206 ~£j
SURVEYORS (PRACTICE) REGULATION 1998: CLAUSE 37 ()
. Mt Sy 2y ISG CD-ORDINATES - S N° BL2S OF 10.6.1997
3 Deferrine MARK EASTING NORTHING | ZONE] Ace 883315 o e RN
yxham
S 04128 | saesrases | jaesrenao | | 4 %,
, 988, 4
Lo W | | EEEE ER R 3 e, |
30 | 1268139.084 | 561 | 4
- Lo Bredsr aa S5M 75315 | 206250.546 | 12696805071 | 851 | 4 % PT.5061 Ref. b US160-2,38435
- P COMBINED SCALE FACTOR: 0955007 {4.451ha) Lust Pin DP 862422
Ll SOURCE: ISG CO-ORDINATES ADOPTER FROM SURVEY
CONTROL BRANCH AS AT 51H FEB 1897 PLAN  oF suBDIVISION oF
LOT 5082 pP 862422
" ~
Wikatoee tung ooporston ™~
-_:.—H- O 4% 14 402 .
x:“.-‘g
Jﬁrﬁﬂoﬂ,ﬂ _al...ms_ Lg% we s meires. Ragestion Malla 1 2500
- i o meven Redstion etlo » 2500
Prod % Kty
N gw “—. ..M.-.“_... ?ﬁ!ﬂ Loa BAULKHAM 'HILLS
i e . bubiessaity:  BAULKHAM
Y O et Su i HILLS
T iy AL, o Tt 3
-] N - Parish:  CASTLE HILL
] Yowet of e Wpeerrradin AN A\ GCaunly:
a2 5 .88__ PT.5067 o CUMBERLAND
[ Ty e {18.511ha) / .
m .,._.....r ._:..f:r.o. TOTAL Nn..mmu_..n N = ym—— Thia Is shast | of m -y shaatn,
= ﬂm.gﬂ‘ g u_.i...?q_ nw«. DED ZV - Survey Cortificatn sormmers g mincel Avdesor a0e
a Sk stc Baaiieq Cogpunion) PETER GREGORY BENTLEY
~ . !...nﬁ..‘..uu k rgwmiuwoﬂﬁzucﬁsz._uw
8 et ygﬁ%l!n
] B ey (Procue] Aepsas [y
i SSME7BEY PLH ’ .....mN. “-lis.h+uw5.n+hwvu|...|.: .
- : b o ey mver . LTT S0K0_AND. NEW ROAD .
g mm ’ " —IPL 506l Compugn.
i T s gy ot o sty Wy, apecly iy sl
i - P & B B
EASEMENT FOR RECREATIONAL FACILITIES o Y
.m < (A) 1 easmienT ron e STRUCTURES & n_mmwv%gas B et
P v.ﬁo EASEMENT FOR SERVIGES : o
o f
- nwV EASEMENT FOR LANDSCAPING DPE18340 Plana wnad bs praparnilon of B vay Aeampdation
1 EASEMENT FOR SIGNAGE, FLAGPOLES DPB&2422
b1 & STREET FURNITURE DPBSEBBE
N
" (c) EASEMENT FOR TRANSMISSION LINE 30 WDE — Es1208 “nmﬂmm%
] w_.. . SCHEDULE OF CURVED & SHORT BOUNDARIES
- “ Y No. | BEARING | CHORD | ARC RADUS Mo | BEARING | cHORD | ARG RADIUS =
v 3 1] 34544007 | 17.885] 1780 127.6 | 22] "Z374E56" | 20.m5| 23.08 465 o ey i D i
B 2] MEN0° | 12478 23| 26513 5275 532 ns Fotlive. savumyal, 43LSAN oa thy Ut ol and ¢
2 Trown Lande OWos Kogrov] 3| 223890" | 128708 140.08 1225 | 24| 2080710° [ 2001 | 21,908 28,5 PURSUANT To SEC 388 OF THE
5 |nwwmom,.... 4| 422008 | eams [ vode | omos | as| e 835 CONTE NG Ao 1IN
a " Bibchtivd Oikiet 401 5| 290855" 27,005 26| 22145'80" 25.34 IT 15 INTENDED TO CREATE:
1 koot Ditwi = - 6| 5808 51 27 1492330" | 22265 204 565 b
%] B~ A b 7| awoess | zsgy m| s 745 | 7S s * RESTACTION ON THE UsE
& SS475318 FD a| Iz 393t 39,385 188 9| 2110340" 4] 1n.ses 28,5
o CouncPu Cortioats 8 2o 457 5.08 28 | 30| 1230 41.34
s SCHEDUI ] zme 241 2. a5 | | qeoms B75] 7ot I ¥ 1S INTENDED ‘10 DEDICATE
" st of b e G o, 199 dobr s L% OF AEFERENCE WARKS 05" o ; . S5 SOLENT &RCUIT To THE PyRLic
B et 8 st o R DRIGN 1| ssiros 83 | 7e.es W75 | 32| 2009900° | 1408 | 1488 165 A5 ROAD SUBCT IO Bl
5 "D teqkanesis of 1Pt 3 Biviien 2 of e Waw Bowd At 141 % nvﬂ.wmu.m 12| sees'ss* | 3saas 33| 2334050 | aes FOR SERVICES, EASEMENT FOR
um e oy W 7 o i el Wt e et nw_.ﬂu%m.o@_ 13 a0’ | s | ossoos| 159 | a4l svropser 2002 | 2.5 185 LANDSCAPING, EASEMENT FOR
O WIT N COMFL i by B e e 1 PLACED Mo12205M0" | s1aes|  goeas 87.5 | 35| 2048830 | s228 | ma7s 128 SIGNAGE FLAGROLES & STREET
g T — PLACED 5| 150210 | zsa3 | 2 987 | 38| 41310" | wee1s| smoes|  1g2s RECREATION A FtENT FOR
@ m....._.....r_.hhmn_ ............... g PLAGED 1| 1580z 88 37 2409805 | 4448 | aases|  zi2s EASEMENT FOR JETTY STRUCI-  ©
S o PLACED 17| 2000710 | 2201 | 2403 165 | 381 362500 | 17mes| 7.ces|  1ses URES & PIERS VIDE DP8i8340, v
B PLACED
B o S, : DPBS4A3 8] 28282307 | g285 | snots]  2ess | 30|  cowmsp 185005 17545 1525
el vEnmuo 18 | 24 73 4 42:21°0! 5B.4 58, 7, %
i 24742 8 ol azoros 1 83 2.5
2 .m.uuhs-,m.huu}... oD, 20| 2233400 | 17 A 420095 | vesEsi eses | 2925 9
SF sl | 2003'0" | 1443 42| 2spurist | 2sa u
G B e A
24
28 LT T T : T T i T :
tryy SVETORS C OR FOLDING WILL LEAD TO REJEGTION C NBP sUB 2¢
@8 :




Roq:RO49102 /Doc:DP DBG9304 B JRev:23-Jun-1997 /Bts:0K.0K . /Prt:25-Jan-2016 1§:2% /Pgs:iALL /Seq:l of 2
Ref:Sparke Helmore Lawyers /Src:P

D

S

INSTRUMENT SETTING OUT TERMS OF RESTRICTION ON THE USE OF LAND INTENDED
TO BE CREATED PURSUANT TO SECTION 888, CONVEYANCING ACT, 1919.

Lengths are in Metres - Sheet 1 of 2 sheets
204 Subdivision of Lot 5062 in DP 862422
DP 869 covered by Council Certificate
No. 8425  of /0-6 77
Full name and address of Norwest Limited
Proprietor of the Land: Old Windsor Road

BAULKHAM HILLS NSW 2153
Part1

1. Identity of restriction firstly referred . Restriction on the Use of Land
to in the abovementioned plan:

Schedule of Lots, etc affected
Lot burdened Name of Authority benefited
Lot 5061 Baulkham Hills Shire Gouncil
| Part 2

1. Terms of Restriction on the Use of Land firstly referred to in the abovementioned
plan.

No further development is to take place on the lot burdened until the said lot is re-
subdivided in accordance with the requirements of Baulkham Hills Shire Council. This
restriction shall stay in force until the registration of the plan of the said re-subdivision at
the Land Titles Office.

The Authority having the right to release vary or modify this restriction until the registration
of the pian of the said resubdivision at the Land Titles Office is Baulkham Hills Shire
Council, and after such pian registration, the registered proprietor of the lots or lots so
created upon such plan registration.

Approved by Baulkham Hills Shire Council T et eI SN
: Authorised Officer.
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TERMS OF RESTRICTION ON THE USE OF LAND INTENDED
N 88B, CONVEYANCING ACT, 1918.

Lengths are in Metres Sheet 2 of 2 sheets
Authorised Officer.
pp 8693064 Subdivision of Lot 5062 in DP 862422

covered by Council Certificate
No. S of (0-6.1997

THE COMMON SEAL OF NORWEST ) T e

LIMITED was hereunto affixed by ) Director

resolution of the Directgrs in the )

...............................

WLstpac Banking Corporation
ARBN 007 457 141
Morgagee under M
2”93-9‘5“ Hen{l)sdsg\?gs
CONSENTS 1o the within
Sethion BEY fushr winens,
ied thisteth day of Jwee 1997
Stpac Banking Corporation
By its Attomeys _,

.... .

WEAR SO i, =
Powar of Attormey dated the
B February, 1594

Hajisieted No. 390 Book, uoas

nites [ it

M\u l-l—‘ni

NORWEST
LIMITED

A.C.N., 000 004 833

NGSerl S

wides, Bt
ﬁi OFFICER/ 30 A tieq Shee Syeinay

stpac Banking Corporation

Approved by Baulkham Hills Shire Council
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T o] S AND RE
EEEEEEE
CONVEYANCING ACT, 1919 .

Length in Metres

Blan: b.P 83583

L Kdentity of easemant firstly reforred
| toln the abovementloned plan.

Sheet 1 of 12 Sheets

Subdivision of Lot 401 DP 819130
coverad by Councll Clark's
Cortificate N* 1565

daled i~ \e-topey

Narth Sydney Brick and The Co Limited
Leval 15

1 York Strest

SYDNEY NSW 2000

Right of carrlageway and easement for
sorvices 31 wide, 18 wide and variabie

Schedule of Lots Affacted eto

_.Enabpnm

505

2] Identity of easement sacondly referred

1o In the abovementioned plan.

Lots Benefited
502

Easement for sarvices 31 wide,
18 wide and variabls

Schedule of tots Affected efc

Lgts Burdened

5 and 508

3, Identiy of easement thirdly reforred
1o In the abovementioned plan.

Schedule

Ldts Burdened

505 and 506

A\ nari\SHPVI0AMLY

Lots Benefitag
Lot 2 DP 818340

Easemant for landscaping 31 wida,
18 wide and varlable
d ¢
Eots Banefiteq
Lot2 DP 818340

O TiE 3 G LA e 5 S S A0 AETRcTioNs
CONVEYANCING ACT. 1919

Length in Metrea

Blan: b. P ®35a8i

4. Identity of easament fourthly referred

to In the abavementioned pian.

PART 1 (Contd)

Sheet 2 of 12 Sheets

Subdivislon of Lot 401 DP 819130
cavared by Council Clark's
Cerllficata N* 1565

dated LS-~\i-\enfy

Easement for signage, Tiagpoles and
straet furniture 31 wide, 18 wide and
varlable

Schedule of Lots Affected st

Lots Burdened

505 and 508

5. Identlty of easemant Ti%thly roferred

to In the abovemantiored pian,

Lots Benefited

Lot 2 DP 816340

Easement for support 3.5 wida

Schedule of Lots Affected etg

Lots Burdened

501 and 502

6. Identity of restriction sixthly referrad

to In the abovementioned plan.

Authorlty Benefited

Baulkham Hills Councll )
e mse al VDL
Restriction o_..y._.-H %

Scheduls of Lots Affacted eig

Lots Burdengd

Each and every lot

Q:AUsaa\SKMS402M.9

hi ofit
Baulicham Hitls Councll
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Req:

Length in Melras Sheat 3 of 12 Sheets
. PART 2

Plan; b.9 RITABT Subdivision of Lot 401 DP 819130
covared by Councl Clesk's
Cortificate N* 1SR
dated A% =\2-iH3

RAight of Carriageway as set out in Part 1 of Schedule V111 ofthe Conveyancing Act 1819 with
tha following additlon;

Full and fres right for every pareon who Is at any time entited o an estate or intérest In
possesslon In the lot heraby benefitad or any part thereof with which the right shall ba capable
of enjoyment, and every person suthorised by him to make, layout, construct, erect, install, carry,

malntain and use through, abova an and under the kot hereby burdened all drains, plpe, condults,

polas, wires or other aquipment and matarlals necessary to provide, and carry all or any of waler,
sewerage, gas, electric light, telephone and/or other domestic services to and from the lot hereby
benefited PROVIDED THAT the sald dralns, plpes, condults, poles, wira and/or other equipmant
and material shall ba lald in such position 50 as 1o cause as litle interference as possible with the
rights of carriageway heraby reserved TOGETHER WITH the right for the grantee and every
person authorised by him, with any tools, implements or machinery necessary for the purpose fo
anter upon the fot hereby burdened and to remaln there for any reasonable time for the purpose
of laying, Inspecting, cleansing, repalring, malrtalning or renewing such equipment or any part
theraof and for any of tha aforesald purposes to open the scil of the lot hereby burdened o such
axtent as may be necessary PROVIDED THAT the grantee and the persons authorised by him
will take all reasonable precautions to ensure as [ittls disturbance as possible to the surface of
the lot heraby burdened and/or free access to the Iot hereby beneftied and will restore without
delay that surface as naarly as practicable to Its original condition.

The sald right of carriageway and easement for services i to remaln in existernce over the lot
burdened untl such tme as Baulkham Hilis Councll approvad the conatruction and dedication of
& public road over.tha site of the sald right of cardsgeway and easeinent for sarvices, after such
time the sald right of carrlageway and eassment for services will be null and void.

Full frea and unimpaded right for the praprietor of the lot benefited and every person autharised
by It from time to time and at all imas to have, use and carry out wosk in relation to the apparatus
for the provislon of the services and also the right to the frea and uninterrupted passage of such
services and all or any of them under through on or over the easement atte TOGETHER WITH
the right for authorised users from tima to tme and at ail tmes with any tools, Implements,

matarlals or machinery necessary for the purpose fo enter upon pass and frepass over the lot -

burdened and to remaln there for any reasonable time for the purpese of cairying out the werk

CAISws\BHPS439MLe

O

Length In Metrag g . Sheet 4 of 12 Shests
PART 2 (Cont'd)

Plan; D.& 815 8% Subdivislon of Lot 401 DP 818130
covared by Councll Clark's

Ceptificata N* <56
dated A\ S ~\2~ S}

BUT UPON AND SUBJECT TQ THE FOLLOWING CONDITIONS which conditions shall slso
canstitute and ba covenants and agresments by and between the propristor of the lot benafited
and the proprietor of the lot burdenad for themsslves and thelr respaective successors, assigns and
transfaraes with the Intention and egreement that the benelit and burden of such covenants and
agreemants shall pass with the benefit and burden of this easement;

1. The proprictor of the lot benefited and any authorised user shall take all reasonable
precautions to ensure as littla disturbance or damage as possible to the lot burdened and
will. as soon as remsonsbly possible after carrying out the wark restore the lot burdened as
nearly as practicable to such condltion as existad prior to the camying out of the work and
such restoration shall ba carrled out at the cost of the proprietor of the lot benefited.

2, The proprietor of the lot benefitad ghall at all imes malntain and repalr the apparatus at iis
own cost and expensa and the propristor of the lot burdaned shall not be llable for any
defect, breekage or fallure In respect of the apparetus other than as may be caused or
contributed to by the wiliul or negligent act or omission of the proprietor of the lot burdened,
It contractors and employees.

3. The propristor of the lot benefited shall not permit the apparatus to fall Into disrepalr so as

to bacomne a hazard or nulsance to any person lawifully upon or within the lot burdened or
any part of it.

4, The proprietor of the lot banefitad shall ensura that the apparatus does not cause any
struciural damage to any part of the lot burdened,

§. 'The proprietor of the lot burdened shal! nat do or allow anything to be done on or adiecent

to the lot burdened which might:
(a) damage or destroy the apparatus;
(&) In any way Interrupt of Interfere with or impair the use of quality of the services; or

{(c) Impede or prevent the fult free and uninterrupted flow of the substances through aver
or under the easemant site,

6. The proprietor of the lot benefited and every authorleed user shall exerclsa the rights hereby
prantud so as not o interfere unduly or unreasonably with the rights of the proprietor of the
lot burdaned and In panlcular 3o as not 1o Impede the flow of traffic along the let burdened.

ANGsa\SKPONLe

o
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Sheet 5 of 12 Sheets

Length in Metres

PART 2 (Contd)

Plan; D.@ 835983 Subdlvislon of Lot 401 DP 815130

coverad by Councll Clark's

Certificate N° 165

dated \S~13-va gy

7. Before eny authorlsed user may exeiclse the right of access for the purposes hereby granted
the proprietor of the iot bensfited or Its nomines shall:

(a) give a redisonable period of notice 1o the proprietor of the lot burdened or its nominees
of the intended exercise of such right and Indicating generally the identity of the
authorised users; and .

()] ,ouﬁ_z the consent of the uanﬂ_msq of the lot burdened, which consent shall nat be
unreasonably withheld and which shall be given or withheld expeditiously. No consent
shall be required In the case of an #mergency.

8} An authorised user entering upon any lot burdened pursuant to the rights granted by this
-easoment shall do so at his or her own risk and the propeietor of the iot benefited hereby
releases the proprietor of tha lot burdened and its contractors and empioyees from alt claims

- and demands of every kind and from all liabilitles which may arise in respect of any accident

- or damege to property or death of or injury to any parson &ntering upon the ot burdened in
bursuance of the rights hereby granted other than as may ba causad or contributed to by the
wiiful or negligent act er omission of the propristor of the lot burdened, its contractors or
empioyees,

,,_
_uﬁ. Eanciouwuoqn__moummzsa.cammu the contrary intention appears, the followlng terms have
th foliowing meanings:

"Apparalus® means aji apparatus or any one or mofe apparatus instafled or fo be Installed on,

. under or through the easement site requited or necessary for the provision of the services
ingluding but not limited to, channels, cuttings, drains, wires, fibres, cables, pipes, condults, ducts,
PuUmps, sumps, pits and traps,

“Authorised User" means the proprietor of tha lot banefitad and evary person authorised by It,

infiuding but not limited to the Invitees, licensees and the duly authorised employess or

Tepresentatives of the propritor of the iot benafited and the duly authorised employees of any
Intenance contractor engaged hy the proprlator of the lot benefited,

"Emsomont Site* means that part of thosa pars of the Iot burdened shown In the
mentioned pian as the site of this easement.

i rletor of the Lot Bensfited” means overy parson (which term Includes a corporation) who
I8 &t any time enttied to an astate of Interast in fee slmple in the Iot benefited and each part of
the lot benefited.

@

Sheet € of 12 Sheots

PART 2 {Cont'd}

Plap; B .2 23583 Subdivision of Lot 401 DP 819130
covered by Councll Clark's
Cortificata N* 154 S

dated LS ~i~\o g%

"Proprletor of the Lot Burdenad” means every persen {which term Includes a corporation} who
s &t any time entited b an sstats o Interest including, without limitatlon, any freehald or
leasshold estate or Interest In Passession in the lot burdenad and each part of the lot burdened.

“Services” muane all services or any one or mora of such sarvices Including but not limited to
water, Irrigation, gas, elactricity, telaphone, sewerage, drainage, security and monitoring, lighting,
brivate communications, closed elrcylt security monitoring, closed circutt talevision monlitoring,
video and audio services.

"Subatances* means all substances or any one or mote of such substances passing or to be
Passed through, In or over the easement site by means of the epperatus Including but not ilmited
1o watar, gas, electriclty, sewerage and microwaves,

"Work" maans all excavation and other Work necessary or desirable for the purposes of thiy
sasement or o facllitate the proper enjoymeant of this easement or to enable the carrying out of

to laylng down, constructing, placing, operating, exaralning, relaying, removing, aftaring, renewing,
cleansing, repalring, testing and maintaining the apparatus and (where applicabis) passing,
conveying and transmitting the substences over under of through the easament site in any
manner and fn any quantities.

Full free and unimpeded right for the proprleter of the ot bsnefited and evary parson authorlsed
by It from time to tme and at all times o have, use and carry out work In relation to all

and thelr respective succasaors, assigns and transferees with the intention and agreement that
the benefitand burden of such covenants and agresments shal! pass with the benafit and burden
of this easernent:

1. The proptietor of the lot benefited and any authorised user shall take all reasonable
Pracautions to ensure as little disturbance or damage as possible to the lot burdened and
will as soon as reasonably possibla after carrying out the work restore the lot burdenad as
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nearly as practicable to such condltion as existed pricr to the carrying out of the work, and
.sush restoration shall be carrled out at the cost of the propristor of tha ot beneflted.

Tha proprietor of the lot benalited shall at all times maintaln and repalr the landscaping at
ita own cost and axpense and the propristor of the [ot burdened shall not be llable for any
defact, damage or faliura In respect of the landscaping othar than as may be. caused or
contributed to by the wilful or nagligent act or omission of the propristor of the lot burdened,
ita contractors and employees.

The proprietor of the lot benefited shall not permit the landscaping to fall into distepair so s
to uoooa“_. a hazard or nuisance to any parson lawfully upon or within the lot burdenad or
any part of it.

The proprietor of the lot benefited shali ensura that the landsceping does not cause any
structural damage o any part of the lot burdened.

., The proprietor of the lot burdened shall not do or allow anything to be done on or adjacent

to the lot burdened which might damage or destroy the landscaping.

The proprietor of the lot benefited and every authorlsed user shall exerclse the tights hereby
granted 50 a3 not o interfare unduly or.unreasonably with the rights of the proptietor of the
{ot burdened and In particular 8o as not ta impeda the flow of traffic along the lot burdened.

Befora any authorlesd user may exerclse the right hoteby granted the propristor of the ot
benefited or its nominee shall:

(a) give a reasonable pericd of notice to the propristor of the Jot burdened or its nominess
of the Intended exerclse of such right end Indicating gensrally the [dentity of the
authorised users; and

{b) obtaln the consant of the propristor of the ot burdened, which consent shail not be
unreasonably withheld and which shall be given or withheld expeditiously. No congent
shall be required [n the case of an emergency.

An euthotlsed uger entering upon the ot burdened pursuant to the rights grantad by this
easement shall do so at his or her own risk and the propristor of the lot bensfited hereby
releases the praprietor of the lot burdenad and its contractors and employees from ell claims
and demands of every kind and from all llabilities which may arise In respect of any accldent
or damaga to property or death or Iinjury to any person entering upen the lot burdened In
pursuance of the rights hereby granted cther than as may be caused or contributed to by the
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wiiful or negiigent act or omission of the proprieter of the lot burdened, Its contractors or
employess.

For the putpose of this easemant, unless the contrary intantion appears, the following terms have
the following meanings: -

"Authorisad User" means the propiletor of the lot benafited and every parson authorised by it,
Including but -not limited fo the Invitees, licensess and the duly authorised empidyees or
represantatives of the propristor of the lot benefited and the duly authorised employess of any
melintenance contractor engagad by: the propristor of the fot benefitad,

"Easement Site” means that part of those ‘parts of the lot burdened shown in the
abovementioned plan as the slte of this easement,

*Landsceping® means all soft landscapa elements. including but net limited to grass, annuals,
perennials, shiubs and trees, organic mulches; and hard landscape elements Including but not
limited to ground surfaces such as toncrate, hot bitumen, brick or concrets pavers, natural stone,
fimber; constructed for the purpese of providing visual and physical amenity.

"Proprletor of the Lot Beneftted" means avery persan (which term includes a corporation) who
ﬁu» %":No ._3%8 M:Euu to an estate or interast In fee simple In the lot henefitad and"each part of
8 nefited. .

*Proprietor of the Lot Burdaned” means evety person (which term Includes a corporation) who
is at any time entitied to an estate or Interest .Iincluding, without (imitation, any freehold or
leasehold estate or Interest in possession in the ot burdened and each pant of the lot burdened.

"Work" means all excavation and other work necassary or deslrable for the purposes of this
easemant or to facllitate the proper enjoyment of this easemant or to enable the carrying out of
tha chligations of the propristor of tha lot benefited under this easzement, Including but not limited
1o ail work connectad with or Incldental to the setting out, laying, inapecting, watering, repalring,
replacing, maintalning, removing or renewlng the landscaping or any part of It.
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Full free and unimpeded right for the proprieter of the lot banafited and every parson authorlsed
by It from time to time and at alf timas 1o hava, use and carry aut work in relafion to all signage,
flagpoles and street furnfture Instailad or to be installed placed or allowad to ramain by the
propristor of tha Iot benefited on the easement site TOGETHER WITH the tight for authorlsed
users from time to time and at all mes with any tools, _av_oﬁoa_w. ams_,_m_% uq”n ﬂ%o:_:o?
nacessary for the purpose, to eniar upon pass and repass over the lot burdane a remaln
thera for any reasonabla time for the purpose of carrying out the work BUT UPON AND SUBJECT
TO THE FOLLOWING CONDITIONS which conditlons shell also constitute and be covenants and
agresments by and between the proprlator of the Jot bensfited and the proprietor of the fot
burdened for themsulves and their fespective successors, assigns end fransferecs with the
Infention and agreement that the banefit and burden of such covenants and agreements shall
pass with the benefit and burden of this easement;

1. The propriator of the lot bonefited and any authorlsad usar shall take all reasonable
precautions to ensure as litle disturbance of damage as possibie to the lot burdenad and
will a8 scon as reasonably possible after carrying out the work restore the kot burdensd as
nearly as practicable to such condition as existad prior o tha carrying out of the work, and
such restoration shall bs carried out at the cost of the propristor of the lot benafited,

2.| Tha proprietor of the lot benefited shall at al! times maintain and repair the signage, flagpoles
and streat furniture, at Its own cost and xpense and the proprietor of the lot burdansd shall
not be liabla for any dafect, demage or failure in respect of the slgnage, flagpoles and streat
furniture cther than as may be caused or contributed 1o by the wiliul or negligent act or
omission of the proprletor of the lat burdened, its contractors and employeos.

3. The propristor of the lot bonsfited shall not permit the signage, Tlagpoles and streat furniture

| tofall Into disrepalr 86 as to become a hazard or nulsance to any parson fawfully upoh or
| within the lot burdened or any part of it.

4., The proprietor of the lot benefited shail ensure that the eignage, flagpeles and street furniture
does not cause any structural damage %o any pait of the lot burdenad,

5. The propriator of the lat burdened shall not do or aflow anything to ba done on or adjacent

to the lot burdaned which might damage or destroy the signage, flagpoles and street
fumniture.

DM\ SKP B0l 9

a

Langth in Metres Sheat 10 of 12 Shests

PART 2 {Contd)
Blan; D, P 83541 Subdivision of Lot 401 DP 819130
covered by Councl Clerk's
Certificata Nt 1 S5
dated __yvs--\d vo i

6. Tha propristor of tha lot benefited and every authorlsed user shall axercise tha rights hereby
granted 20 as not to interfere unduily or Unreasonably with the rights of the proprietor of the
lot burdened and in particular so as not to impada the flow of raffi along the Jot burdgned,

7. Before any authorised usar may exercise tha right herteby grantad the proptistor of the iot
benefited or its norminee shall:

(a} give a reasonakio period of notica to the proprietor of the lot burdaned or lts nominees
of the intended exarclse of sych fight and Indicating generally the identity of the
authorised users: and

(b) obtain tha congant of the propristor of the lot burdenad, which consent shall not ba
unreasonably withheld and which shall be given or withheld expeditiously. No consent
shall ba required In the case of an emargency.

8. An authorleed uger entating upan the fot burdanad Pursuant to the rights granted by this
sasament shall do so at his or her own risk and the propristor of the ot benefited heroby
releases the propristor of the ot burdened and its cantractors and emmployees from afl clalms
and dsmands of every kind and from all liabilitias which may arise in respect of any accident
of dainage to property or death or injury to any person entering upon the kot burdened In
Pursuance of the rights heteby granted other than as may be caused or centributed to by tha

E_E_Quon__ua:;aoq cimisslon of the proprietor of the lot burdaned, its contractors or
employees,

For the purposa of this Sasemant, unless the contrary Intertion 8ppears, the following terms have
the following meanings:

"Authorlsed User" means the Propristor. of the lot benefitad and evary person authorlsed by I,
Including but not limlied 1o the Invitees, licansess and the
represantatives of the proptietor of tha lot banefited and tha duly authorlsed employees of any
malnienance contractor engaged by the proprister of the lot bonefied,

“Easement Site* means that part of those paits of the Iot burdened shown In the
abovementloned plan as the site of this easemant,

“Propristor of the Lot Bonetited® means @very person (which term inciudes a corporation) who
15 &t any time entitied to &n estate or Interest In foa simple i the fot banefitad and each part of
the jot benafitad,
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*Proprietor of the Lot Burdened* means every persen (which term includes a corporation) who

's at any time entitfed to an estate or interest Including, without limétatlon, any freehold or
leasehold estete or interest in possession In the lot burdened and each part of the lot burdened,

“Slgnage" means ajl signage and information tystems Installed, eracted or constructed or to be
Installed erected or constructed on or over the easement u_s.

“Straet Furniture® means all kirniture capable of being Instalted, constructed or erected on the

easament slte Inchuding but not fimitad to benches, seats, tables, shelters and planter boxes.

"Wark" means all excavation and other work necessary or deslrabla for the purposes of this
©asement or to facllitate the proper enjoyment of this easement or to enable the carrying out of
the obligations.of the propristor of the lot bonefi

tad under this easement, including but not limited
to all work connected with or incldental to constructing, instalfing, inspetting, palnting, repaling,

Bwihhan. tmaintaining, removing or renewing the signage, flagpoles and atreet furniture or any
partof It,

Full and free right for the body In whose favour this eassment
autherised by it from time to time and at all tmes hereafter to
repass with or without vehicles In through along and over the
servient tenamant for the purpose of piacing thereon all af

Is created and every person
enter go upen return pass and
sarvient tenement and to use the
uch earth scll cement sand clay and
other material aa shall in the opinien of the Baulkham Hills Gouncll be necessary or desirabla for
tha purpess of constructing feconatructing and forever maintaining on the servient tenement tha
baitar of to sarve-2s a support for the surface subsoll and undersuriace of any public road or
strest edjoining or adjacent to the eeld fand and the sald batter when so consiructed 1o use at all
times hereafter for the purpose of giving such support as aforesald AND the registered propristor
for himself and his suceassers In titla covenants that he will nat use or parmit 1o be used the
ervlent tenement in any maniner or for any purpose which may affect or have a tendency to affect
the stablity of the sald batter as a support for any public road or street aa aforesald and will not
do or suffer to be done any act or thing which may Injure or damagae the said batter or In any way
Impalr lis efficloncy and if ha should do or suffer to be done any act or thing which may in any
way injura damage or impalr the sald batter ha wilf at his own expense properly and substantally
repadr and make good all such injury and damage provided that If the registered propristar upon
recelpt of notice In writing from the General Manager for the time being of Baulkham Hilis Council
requiring him praperly and substantiafly to repalr and make good all sush damege or Injury shall
fell to do 8o promplly it shall be lawu! for but not chligatory upon the sald Councll to repalr and
make good all such injury or damage and all costs damages charges and expenses Incurred by
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the sald Councll in so doin

shall ba repayable by th
ol o Peyakle by the registared propristor ta the sald Council
M:on aﬂu.:oze haying the right to release vary or modify this easemant is the Bauikham Hiis

No further development is to take place on the lots burdened untll the sald lots are re-subdivided
Inaccordance with the requirements of Baulkham Hills Councll, This restriction shall stay In force
untll the reglstration of the plan of the 8ald re-subtiivislon at the Land Titfeg Office,

The Author

iAo ly having the right to release vary or modify this restricllon is the Bautiham Hhig

............

AL.N. 00D 004 833
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