Contract for the sale and purchase of land 2019 edition

TERM

vendor’s agent

co-agent

vendor

vendor’s solicitor

date for completion
land (address,
plan details and
title reference)

improvements

attached copies

MEANING OF TERM NSW DAN:
Phone: 9971 9000

Ref: Geoff Pickering
E: Geoff.p@upstate.com.au

Upstate
Level 1, 888 Pittwater Road, Dee Why NSW 2099

Carolyn Talbot-Sapsford
12/122 Ocean Street, Narrabeen NSW 2101

CONVEYANCING MONA VALE Phone: 02 9997 3255
PO Box 208, Mona Vale NSW1660 Ref:  Shantal Rose20136
DX 9002 MONA VALE E: cmv@conveymv.com.au

42nd day after the contract date (clause 15)
313/637-641 Pittwater Road, Dee Why NSW 2099

Being Lot 90 in Strata Plan 64946 Folio Identifier 90/SP64946

[ ] VACANT POSSESSION [X] subject to existing tenancies

[1HOUSE [Xl garage [carport [X] home unit []carspace
] none ] other:

[] documents in the List of Documents as marked or as numbered:
Q other documents:

[] storage space

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inclusions

exclusions

purchaser

purchaser’s solicitor

price
deposit
balance

contract date

X stove
] pool equipment
] TV antenna

[ blinds X dishwasher X light fittings
X built-in wardrobes [X fixed floor coverings [X] range hood
[ clothes line [] insect screens [ solar panels

[ curtains [ other:
Phone:
Ref:
E:
$
$ (10% of the price, unless otherwise stated)
$

(if not stated, the date this contract was made)

Vendor GST AMOUNT (optional) witness
The price includes
GST of: $0.00

purchaser [0 JOINT TENANTS [ Tenants in Common [ In Equal Shares witness
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Choices
Vendor agrees to accept a deposit-bond (clause 3) X NO []yes
Nominated Electronic Lodgement Network (ELN) (clause 30): PEXA
Electronic transaction [Jno X YES

(If no, vendor must provide further details, such as
the proposed applicable waiver, in the space below,
or serve within 14 days of contract date):

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable X NO []yes
GST: Taxable supply X NO [ yes in full [] yes to an extent
Margin scheme will be used in making the taxable supply MXINO [yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:

] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))

] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))

[] GST-free because the sale is the supply of a going concern under section 38-325

[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O

X input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)
Purchaser must make an GSTRW payment Xl NO [ yes (if yes, vendor must provide
(residential withholding payment) further details)

If the further details below are not fully completed at the

contract date, the vendor must provide all these details in a
separate notice within 14 days of the contract date.

GSTRW payment (residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the vendor is part of a GST group or a participant in a GST joint venture or a
partnership, or a trust.

Supplier's name:
Supplier's ABN:
Supplier's GST branch number:
Supplier’'s business address:
Supplier's email address:
Supplier's phone number:
Supplier’'s proportion of GSTRW payment:  $
If more than one supplier, provide the above details for each supplier.

Amount purchaser must pay — price multiplied by the RW rate (residential withholding rate): $

Amount must be paid: [_] AT COMPLETION [_] at another time (specify):
Is any of the consideration not expressed as an amount in money? [] NO [yes
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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List of Documents

)
®
S
®
@
=l

1 property certificate for the land
2 plan of the land

3 unregistered plan of the land
4 plan of land to be subdivided
5
6

section 10.7(2) planning certificate under
Environmental Planning and Assessment Act
1979

7 additional information included in that certificate
under section 10.7(5)

8 sewerage infrastructure location diagram
(service location diagram)

9 sewer lines location diagram
(sewerage service diagram)

10 document that created or may have created an
easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

[] 11 planning agreement

[] 12 section 88G certificate (positive covenant)

[] 13 survey report

[] 14 building information certificate or building

certificate given under legislation

[] 15 lease (with every relevant memorandum or

variation)

[] 16 other document relevant to tenancies

[]17 licence benefiting the land

[] 18 old system document

[ 119 Crown purchase statement of account

[] 20 building management statement

[] 21 form of requisitions

[] 22 clearance certificate

[] 23 land tax certificate

Home Building Act 1989

] 24 insurance certificate
[] 25 brochure or warning

[] 26 evidence of alternative indemnity cover
Swimming Pools Act 1992

[]27 certificate of compliance

[] 28 evidence of registration

[] 29 relevant occupation certificate

[] 30 certificate of non-compliance
[]31 detailed reasons of non-compliance

O X X O XOOOOX

document that is to be lodged with a relevant plan

Strata or community title (clause 23 of the contract)

X 32 property certificate for strata common property

X] 33 plan creating strata common property

[] 34 strata by-laws

[] 35 strata development contract or statement

[] 36 strata management statement

[] 37 strata renewal proposal

[ ] 38 strata renewal plan

[] 39 leasehold strata - lease of lot and common
property

[] 40 property certificate for neighbourhood property

[] 41 plan creating neighbourhood property

[] 42 neighbourhood development contract

[] 43 neighbourhood management statement

[] 44 property certificate for precinct property

[] 45 plan creating precinct property

[] 46 precinct development contract

[]47 precinct management statement

[] 48 property certificate for community property

[] 49 plan creating community property

[] 50 community development contract

[]51 community management statement

X] 52 document disclosing a change of by-laws

[] 53 document disclosing a change in a development
or management contract or statement

[] 54 document disclosing a change in boundaries

[] 55 information certificate under Strata Schemes
Management Act 2015

[] 56 information certificate under Community Land
Management Act 1989

[ 157 disclosure statement - off-the-plan sale

[] 58 other document relevant to off the plan contract

Other

159

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address, email address and telephone

number:

Robinson Strata Management 9907 5050

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract bu

are implied by law. Q

¢
WARNING—SMOKE ALARMS \/
The owners of certain types of buildings and strata lots must hav ke
alarms (or in certain cases heat alarms) installed in the buildinf? lot in
accordance with regulations under the Environmental PI% g and
Assessment Act 1979. It is an offence not to comply. It is also“an offence
to remove or interfere with a smoke alarm or heat alarm. Penai{ies apply.

D

NG
WARNING—LOOSE-FILL ASBESTOS INSULATION &

Before purchasing land that includes any residentia pre ises (within the
meaning of Division 1A of Part 8 of the Home Bé€jlding Act 1989) built
before 1985, a purchaser is strongly advised to co r the possibility that
the premises may contain loose-fill asbest sulation (within the
meaning of Division 1A of Part 8 of the Ho Building Act 1989). In
particular, a purchaser should:

(a) search the Register required to be m@'rained under Division 1A of
Part 8 of the Home Building Act 1%and

(b) ask the relevant local council \n@ r it holds any records showing
that the residential premises@ in loose-fill asbestos insulation.

For further information about lo Qﬂ‘l asbestos insulation (including areas
in which residential premises been identified as containing loose-fill
asbestos insulation), contact Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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COOLING OFF PERIOD (PURCHASER'’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser Q
may rescind the contract at any time before 5 pm on— (\/
(a) the tenth business day after the day on which the contrac s
made—in the case of an off the plan contract, or
(b) the fifth business day after the day on which the contra%las

made—in any other case. s

3. There is NO COOLING OFF PERIOD: s
(a) if, at or before the time the contract is made, the pyurchaser gives
to the vendor (or the vendor’s solicitor or age certificate that

complies with section 66W of the Act, or
(b) if the property is sold by public auction, or

(c) if the contract is made on the same day a property was
offered for sale by public auction but pasged in, or

(d) if the contract is made in consequenc e exercise of an
option to purchase the property, othe n an option that is void

under section 66ZG of the Act. Q

4. A purchaser exercising the right to cQUff by rescinding the contract
will forfeit to the vendor 0.25% of the, purchase price of the property.
The vendor is entitled to recover Qa-mount forfeited from any
amount paid by the purchaser eposit under the contract and the
purchaser is entitled to a refuv&»q any balance.

?

PUTES
If you get into a dispute with ﬂ‘\other party, the Law Society and Real Estate
Institute encourage you to u‘sLnformal procedures such as negotiation,
independent expert apprai \ e Law Society Conveyancing Dispute
Resolution Scheme or mQation (for example mediation under the Law
Society Mediation Program).

D

SO AUCTIONS
Regulations ma@mder the Property, Stock and Business Agents Act 2002

LN

prescribe a nu%r of conditions applying to sales by auction.
"4

OD\

03'\'

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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WARNINGS

1. Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences, OJ
notices, orders, proposals or rights of way involving: O)
APA Group NSW Department of Education Q
Australian Taxation Office NSW Fair Trading (\/
Council Owner of adjoining land
County Council Privacy
Department of Planning, Industry and Public Works Advisory
Environment Subsidence Advisory NS
Department of Primary Industries Telecommunications
Electricity and gas Transport for NSW %
Land & Housing Corporation Water, sewerage or wage authority
Local Land Services

If you think that any of these matters affects the property, tell@‘ solicitor.

2. A lease may be affected by the Agricultural Tenancies Act the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

3. If any purchase money is owing to the Crown, it will e payable before
obtaining consent, or if no consent is needed, whe ansfer is registered.

4. If a consent to transfer is required under legislati ee clause 27 as to the
obligations of the parties.

5. The vendor should continue the vendor’s i a;ce until completion. If the vendor
wants to give the purchaser possession be completion, the vendor should first
ask the insurer to confirm this will not a t the insurance.

6. The purchaser will usually have to p sfer duty (and sometimes surcharge
purchaser duty) on this contract. lf@dutyis not paid on time, a purchaser may incur
penalties.

7. If the purchaser agrees to the re ze of deposit, the purchaser’s right to recover the
deposit may stand behind th s of others (for example the vendor’s mortgagee).

8. The purchaser should arr, ﬁg%»insurance as appropriate.

9. Some transactions invgl¥%ing personal property may be affected by the Personal
Property Securities 009.

10. A purchaser shoul satisfied that finance will be available at the time of
completing the pv ase.

11.  Where the mar@value of the property is at or above a legislated amount, the
purchaser)ﬂg{have to comply with a foreign resident capital gains withholding
payment gbligation (even if the vendor is not a foreign resident). If so, this will affect

the am q&vailable to the vendor on completion.

12. Purch&rs of some residential properties may have to withhold part of the purchase
pri{éﬁ be credited towards the GST liability of the vendor. If so, this will also affect

tlpg)a, ount available to the vendor. More information is available from the ATO.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1

2

2.1
2.2
2.3
24

2.5

2.6

Definitions (a term in italics is a defined term)

o)

In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

FRCGW remittance

GST Act
GST rate

GSTRW payment
GSTRW rate

legislation

normally

party

property

planning agreement

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
variation
within
work order

/\l

the earlier of the giving of possession to the purchaser or completion; Q
the Reserve Bank of Australia or an authorised deposit-taking institution @ a
bank, a building society or a credit union; ?}
any day except a bank or public holiday throughout NSW or a Saturday or

a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the T,
one or more days falling within the period from and including thefc
completion;

a deposit bond or guarantee from an issuer, with an expiry

each approved by the vendor;

vendor's agent (or if no vendor's agent is named in this co>tract, the vendor's
solicitor, or if no vendor’s solicitor is named in this conffact, ¥he buyer’s agent);
document relevant to the title or the passing of title;
the percentage mentioned in s14-200(3)(a) of Sche
at 1 July 2017);
a remittance which the purchaser must make u 14-200 of Schedule 1 to the
TA Act, being the lesser of the FRCGW perc%ntage of the price (inclusive of GST, if

nday;

that covers
act date to

for an amount

1 to the TA Act (12.5% as

any) and the amount specified in a variatio d by a party;

A New Tax System (Goods and Service ct 1999;

the rate mentioned in s4 of A New Tax SYsleph (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 1 Jul
a payment which the purchaser must

Act (the price multiplied by the GSFRW rate);
the rate determined under ss14+ % , (8) or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of t% the margin scheme applies, 1/11t if not);

an Act or a by-law, ordinanceéNggulation or rule made under an Act;

subject to any other provigign of this contract;

each of the vendor and haser;

the land, the improve Swall fixtures and the inclusions, but not the exclusions;
a valid voluntary agr ept within the meaning of s7.4 of the Environmental

Planning and Assg8gment Act 1979 entered into in relation to the property;
an objection, questioner requisition (but the term does not include a claim);

rescind this con?ﬁom the beginning;
serve in writin he other party;
an unendors eque made payable to the person to be paid and —

bank and drawn on itself; or
ised in writing by the vendor or the vendor's solicitor, some other

in r%) to a party, the party's solicitor or licensed conveyancer named in this
cgftract or in a notice served by the party;

tion Administration Act 1953;
e

terminate this contract for breach;

wariation made under s14-235 of Schedule 1 to the TA Act;
i

Q

relation to a period, at any time before or during the period; and
a valid direction, notice or order that requires work to be done or money to be spent
on or in relation to the property or any adjoining footpath or road (but the term does
not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of
the Swimming Pools Regulation 2018).

must pay the deposit to the depositholder as stakeholder.

Deposit cgber payments before completion

If th

The pur
Normal&\\: purchaser must pay the deposit on the making of this contract, and this time is essential.
is~¢ontract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The aser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque

‘epositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
nt by electronic funds transfer to the depositholder.
y of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the

vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.
If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



8
Land — 2019 edition
2.7 If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
2.8 If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
2.9 If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the dep@
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deductio |
proper government taxes and financial institution charges and other charges.

(or part of it).
3.2 The purchaser must provide the original deposit-bond to the vendor’s solicitor (or if no solicit
depositholder) at or before the making of this contract and this time is essential.
3.3 If the deposit-bond has an expiry date and completion does not occur by the date which i; ys before the

3 Deposit-bond W
3.1 This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for Ee deposit

expiry date, the purchaser must serve a replacement deposit-bond at least 7 days bef xpiry date. The
time for service is essential.

34 The vendor must approve a replacement deposit-bond if —
3.41 it is from the same issuer and for the same amount as the earlier depg
3.4.2 it has an expiry date at least three months after its date of issue.

d; and

3.5 A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to ter: te Is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or
3.5.2 the deposit is paid in full under clause 2.
3.6 Clauses 3.3 and 3.4 can operate more than once.
3.7 If the purchaser serves a replacement deposit-bond, the vendor must e earlier deposit-bond.
3.8 The amount of any deposit-bond does not form part of the price for t ses of clause 16.7.
3.9 The vendor must give the purchaser the deposit-bond —
3.91 on completion; or
3.9.2 if this contract is rescinded. Q
3.10 If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand p t from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termination a n puting the vendor’s right to terminate, the
vendor must forward the deposit-bond (or its ds if called up) to the depositholder as
stakeholder.

3.1 If this contract is terminated by the purchaser —

3.11.1 normally, the vendor must give the purc e deposit-bond; or

3.11.2 if the vendor serves prior to terminati ice disputing the purchaser’s right to terminate, the
vendor must forward the deposit-bo rjts proceeds if called up) to the depositholder as
stakeholder. &

4 Transfer
4.1 Normally, the purchaser must serve at le days before the date for completion —
411 the form of transfer; and
4.1.2 particulars required to re ny mortgage or other dealing to be lodged with the transfer by the
purchaser or the purch 's mortgagee.
4.2 If any information needed for theform Of transfer is not disclosed in this contract, the vendor must serve it.
4.3 If the purchaser serves a form sfer and the transferee is not the purchaser, the purchaser must give the

44 The vendor can require the haser to include a form of covenant or easement in the transfer only if this

vendor a direction signed by urchaser personally for this form of transfer.
contract contains the wordin the proposed covenant or easement, and a description of the land benefited.

5 Requisitions w
5.1 If a form of requisition ached to this contract, the purchaser is taken to have made those requisitions.
5.2 If the purchaser is omes entitled to make any other requisition, the purchaser can make it only by
serving it —
5.21 if it ggised out of this contract or it is a general question about the property or title - within 21 days
aft% contract date;
S

522 i% s out of anything served by the vendor - within 21 days after the later of the contract date
ndJdhat service; and

523 %ny other case - within a reasonable time.

6 Err r description
6.1 Nor% the purchaser can (but only before completion) claim compensation for an error or misdescription in
thls,cofftract (as to the property, the title or anything else and whether substantial or not).
6.2 r%(ause applies even if the purchaser did not take notice of or rely on anything in this contract containing
(??ving rise to the error or misdescription.

6.3 wever, this clause does not apply to the extent the purchaser knows the true position.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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7 Claims by purchaser
Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before

completion — q
7.1 the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price; Q

71.2 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service;

7.2 if the vendor does not rescind, the parties must complete and if this contract is completed —

7.21 the lesser of the total amount claimed and 10% of the price must be paid out of the prige to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appojatment is not
made within 1 month of completion, by an arbitrator appointed by the Preside Law Society
at the request of a party (in the latter case the parties are bound by the ter Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointm ;

724 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and

the costs of the purchaser;
7.2.5 net interest on the amount held must be paid to the parties in the sa@ortion as the amount

held is paid; and
7.2.6 if the parties do not appoint an arbitrator and neither party reque resident to appoint an
arbitrator within 3 months after completion, the claims lapse an amount belongs to the vendor.

8 Vendor's rights and obligations
8.1 The vendor can rescind if —
8.1.1 the vendor is, on reasonable grounds, unable or unwillingtgrcomply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that s the requisition and those grounds;
and
8.1.3 the purchaser does not serve a notice waiving the req on within 14 days after that service.
8.2 If the vendor does not comply with this contract (or a notice r or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the ter
h

8.2.1 the purchaser can recover the deposit and a
contract;
dama

money paid by the purchaser under this

8.2.2 the purchaser can sue the vendor to reco ges for breach of contract; and
8.2.3 if the purchaser has been in possessionédy can claim for a reasonable adjustment.
9 Purchaser's default
If the purchaser does not comply with this contfa a notice under or relating to it) in an essential respect, the

vendor can ferminate by serving a notice. After termination the vendor can —
9.1 keep or recover the deposit (to a maximurrvm% of the price);
9.2 hold any other money paid by the purchageMNd@nder this contract as security for anything recoverable under this
clause —
9.2.1 for 12 months after the tepmajggtion; or
9.2.2 if the vendor commenc%c edings under this clause within 12 months, until those proceedings
are concluded; and
9.3 sue the purchaser either — &)
9.3.1 where the vendor hasresold the property under a contract made within 12 months after the
termination, to re er
e the deficienciQn resale (with credit for any of the deposit kept or recovered and after
allowange for any capital gains tax or goods and services tax payable on anything recovered
under Wse); and
le costs and expenses arising out of the purchaser's non-compliance with this
corftrael or the notice and of resale and any attempted resale; or

9.3.2 to recov, mages for breach of contract.

10 Restrictions onkights of purchaser

101 The purchagel&annot make a claim or requisition or rescind or terminate in respect of —
10.1.1 he @nership or location of any fence as defined in the Dividing Fences Act 1991;

or another property passing through the property (‘service’ includes air, communication, drainage,
lectricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.7. a wall being or not being a party wall in any sense of that term or the property being affected by an

easement for support or not having the benefit of an easement for support;
1. any change in the property due to fair wear and tear before completion;
5 a promise, representation or statement about this contract, the property or the title, not set out or

referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

10.1.2 \ rvice for the property being a joint service or passing through another property, or any service
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10.2
10.3

11
11.1

12

12.1
12.2

12.3

13
13.1

13.2

13.3

13.4

13.5
13.6

13.7
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or
any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,

priority notice or writ). q
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vend
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing q d
title, or to lodge a plan of survey as regards limited title). W

Compliance with work orders
Normally, the vendor must by completion comply with a work order made on or before the cont te and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, t dor must pay
the expense of compliance to the purchaser.

Certificates and inspections é >

The vendor must do everything reasonable to enable the purchaser, subject to the rights of'any tenant —

to have the property inspected to obtain any certificate or report reasonably required&

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the property under le 10T, or
12.2.2 a copy of any approval, certificate, consent, direction, notice or ordeNinfespect of the property

to make 1 inspection of the property in the 3 days before a time appointed mpletion.

Goods and services tax (GST) %

Terms used in this clause which are not defined elsewhere in this cofit nd have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to thg cr¥party under this contract, GST is not to

be added to the price or amount. @

If under this contract a party must make an adjustment or payment Tor an expense of another party or pay an

expense payable by or to a third party (for example, under s 14 or 20.7) —

13.3.1 the party must adjust or pay on completion any=gS%added to or included in the expense; but

13.3.2 the amount of the expense must be reduced@!extent the party receiving the adjustment or
payment (or the representative member of a GS¥ group of which that party is a member) is entitled
to an input tax credit for the expense; an

13.3.3 if the adjustment or payment under thi tract is consideration for a taxable supply, an amount
for GST must be added at the GST rgfe

If this contract says this sale is the supply of ago oncern —

13.4.1 the parties agree the supply of thepheperty is a supply of a going concern;

13.4.2 the vendor must, between the t date and completion, carry on the enterprise conducted on
the land in a proper and busings e way;

13.4.3 if the purchaser is not regist the date for completion, the parties must complete and the
purchaser must pay on c tion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retengion sum"). The retention sum is to be held by the depositholder and dealt

with as follows —

o if within 3 mont)&ompletion the purchaser serves a letter from the Australian Taxation
Office stating t urchaser is registered with a date of effect of registration on or before
completion, h§;ositholder is to pay the retention sum to the purchaser; but

o fthe purcthoes not serve that letter within 3 months of completion, the depositholder is

to pay the retention sum to the vendor; and
13.4.4 if the vend %ite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has y GST on the supply, the purchaser must pay to the vendor on demand the
T assessed.
Normally, the vend mises the margin scheme will not apply to the supply of the property.
If this contract ys/the margin scheme is to apply in making the taxable supply, the parties agree that the
margin schemie iS\jo apply to the sale of the property.
If this contr: ys the sale is not a taxable supply —
13.7.1 rchaser promises that the property will not be used and represents that the purchaser does
%intend the property (or any part of the property) to be used in a way that could make the sale a
\axable supply to any extent; and
13.% the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —
N e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.

13.8 %s contract says this sale is a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable supply in full; or
13.8.2 the margin scheme applies to the property (or any part of the property).
13.9  If this contract says this sale is a taxable supply to an extent —
13.91 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable

supply; and q
13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the re t
payment by the proportion of the price which represents the value of that part of the propert
which the clause applies (the proportion to be expressed as a number between 0 and 1). A
evidence of value must be obtained at the expense of the vendor.
13.10 Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable ply
by the vendor by or under this contract.
13.11 The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a le

supply.
13.12 If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving con%ion before
completion, any adjustment of those amounts must exclude an amount equal to the venddgs SST liability.
13.13 If the purchaser must make a GSTRW payment the purchaser must — %
13.13.1  atleast 5 days before the date for completion, serve evidence of submissjon ofa GSTRW payment
notification form to the Australian Taxation Office by the purchaser or, if a sirection under clause
t

4.3 has been served, by the transferee named in the transfer served wi direction;

13.13.2  produce on completion a seftlement cheque for the GSTRW payme ble to the Deputy
Commissioner of Taxation;

13.13.3 forward the settlement cheque to the payee immediately after co ion; and

13.13.4  serve evidence of receipt of payment of the GSTRW payment opy of the settlement date

confirmation form submitted to the Australian Taxation Offic%

14 Adjustments

141 Normally, the vendor is entitled to the rents and profits and will be li@bje fer all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all othegspgfiadic outgoings up to and including the
adjustment date after which the purchaser will be entitled and @

14.2  The parties must make any necessary adjustment on completion.

14.3  If an amount that is adjustable under this contract has bee ed under legislation, the parties must on
completion adjust the reduced amount.

14.4  The parties must not adjust surcharge land tax (as defi e Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date

14.4 1 only if land tax has been paid or is payab, r the year (whether by the vendor or by a predecessor
in title) and this contract says that land t justable;
14.4.2 by adjusting the amount that would hgte, n payable if at the start of the year —

e the person who owned the lan no other land;
e the land was not subject to a cial'trust or owned by a non-concessional company; and
o]

e ifthe land (or part of it) ha separate taxable value, by calculating its separate taxable
value on a proportional a sis.
14.5 If any other amount that is adjustable tAis contract relates partly to the land and partly to other land, the

parties must adjust it on a proportion a basis.
14.6  Normally, the vendor can direct thefQurchaser to produce a settlement cheque on completion to pay an
amount adjustable under this congract'and if so —
14.6.1 the amount is to be d as if it were paid; and
14.6.2 the cheque must bﬂw rded to the payee immediately after completion (by the purchaser if the
cheque relates OQO e property or by the vendor in any other case).

14.7  If on completion the last bill Tef a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying By number of unbilled days up to and including the adjustment date.

14.8  The vendor is liable fo amount recoverable for work started on or before the contract date on the property

or any adjoining fo% or road.

15 Date for compjetign
The parties méisfcomplete by the date for completion and, if they do not, a party can serve a notice to

complete if% 'y is otherwise entitled to do so.

16 Completjo,
e Vend

16.1 On complétion the vendor must give the purchaser any document of title that relates only to the property.

16.2 If o%pletion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

16.3 ormglly, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to

to the purchaser free of any mortgage or other interest, subject to any necessary registration.
16.4  The legal title to the property does not pass before completion.
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16.5 If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
16.6  If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.

e Purchaser q
16.7  On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any: Q
e deposit paid; Q
e FRCGW remittance payable;
e GSTRW payment, and
e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
16.8 If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each e que.
16.9  If any of the deposit is not covered by a bond or guarantee, on completion the purchaser jve the vendor
an order signed by the purchaser authorising the depositholder to account to the vendor fag the’deposit.
16.10 On completion the deposit belongs to the vendor. é
e Place for completion
16.11  Normally, the parties must complete at the completion address, which is —
16.11.1  if a special completion address is stated in this contract - that addressaor

16.11.2  if none is stated, but a first mortgagee is disclosed in this contract a ortgagee would usually
discharge the mortgage at a particular place - that place; or
16.11.3 in any other case - the vendor's solicitor's address stated in this .
16.12 The vendor by reasonable notice can require completion at another place,%fitys in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency or mortgagee fee.
16.13 If the purchaser requests completion at a place that is not the completi ress, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, including an@ or mortgagee fee.

nancies; and
or example, by attaching a copy of the lease

17 Possession
17.1 Normally, the vendor must give the purchaser vacant possessie property on completion.
17.2.1 this contract says that the sale is subject to exis
17.2.2 the contract discloses the provisions of the teng
17.3  Normally, the purchaser can claim compensation (before“ag after completion) or rescind if any of the land is
affected by a protected tenancy (a tenancy affected JswSchedule 2, Part 7 of the Residential Tenancies Act

17.2  The vendor does not have to give vacant possession if —
and any relevant memorandum or variation). '
2010).

18 Possession before completion %
18.1  This clause applies only if the vendor gives tm aser possession of the property before completion.
18.2  The purchaser must not before completion —
18.2.1 let or part with possession of a e property;
18.2.2 make any change or structuraNalt€ration or addition to the property; or
18.2.3 contravene any agreement en the parties or any direction, document, legislation, notice or
order affecting the prope
18.3  The purchaser must until completi
18.3.1 keep the property in
possession; and
18.3.2 allow the vendor o;N/endor's authorised representative to enter and inspect it at all reasonable

od cOndition and repair having regard to its condition at the giving of

times.
18.4  The risk as to damage to the
possession.
18.5  If the purchaser does got cOmply with this clause, then without affecting any other right of the vendor —
18.5.1 the vendor efore completion, without notice, remedy the non-compliance; and
18.5.2 if the v pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate cribed under s101 Civil Procedure Act 2005.
18.6  If this contractjS\reScinded or terminated the purchaser must immediately vacate the property.
18.7 Ifthe pan‘ies(ﬁ ir solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

perty passes to the purchaser immediately after the purchaser enters into

19 Rescissign o ntract
19.1 If this ¢ expressly gives a party a right to rescind, the party can exercise the right —
19.11 only by serving a notice before completion; and
19. in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.
19.2 ly, if a party exercises a right to rescind expressly given by this contract or any legislation —

p the deposit and any other money paid by the purchaser under this contract must be refunded;
2 a party can claim for a reasonable adjustment if the purchaser has been in possession;
19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and
19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.
BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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20 Miscellaneous
20.1  The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.
20.2  Anything attached to this contract is part of this contract. q
20.3  An area, bearing or dimension in this contract is only approximate.
20.4  If a party consists of 2 or more persons, this contract benefits and binds them separately and together. %
20.5 A party's solicitor can receive any amount payable to the party under this contract or direct in writing tr@
to be paid to another person.
20.6 A document under or relating to this contract is —
20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a directidg under
clause 4.3);
20.6.2 served if it is served by the party or the party's solicitor;
20.6.3 served if it is served on the party’'s solicitor, even if the party has died or any of thepahas died;
20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act
20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either casguil t received;
20.6.6 served on a person if it (or a copy of it) comes into the possession of the persdg; and
20.6.7 served at the earliest time it is served, if it is served more than once.
20.7  An obligation to pay an expense of another party of doing something is an obligatj
20.7.1 if the party does the thing personally - the reasonable cost of getting so
20.7.2 if the party pays someone else to do the thing - the amount paid, t
20.8  Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completio
continue.
20.9 The vendor does not promise, represent or state that the purchaser has Sny cooling off rights.

ay —
one else to do it; or
extent it is reasonable.
ther or not other rights

20.10 The vendor does not promise, represent or state that any attached sur, eport is accurate or current.

20.11 A-reference to any legislation (including any percentage or rate specjfiedpflegislation) is also a reference to
any corresponding later legislation. %

20.12 Each party must do whatever is necessary after completion to ¢ e party's obligations under this
contract.

20.13 Neither taking possession nor serving a transfer of itself impliesgtance of the property or the title.

20.14 The details and information provided in this contract (for ex , on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contract.

20.15 Where this contract provides for choices, a choice in BL@ PITALS applies unless a different choice is

marked.
21 Time limits in these provisions
21.1 If the time for something to be done or to happen stated in these provisions, it is a reasonable time.
21.2  If there are conflicting times for something to b r to happen, the latest of those times applies.
21.3  The time for one thing to be done or to happt& not extend the time for another thing to be done or to
happen.
21.4  If the time for something to be done or to h is the 29th, 30th or 31st day of a month, and the day does

month.
pen is a day that is not a business day, the time is extended to

not exist, the time is instead the last day
21.5  If the time for something to be done or

the next business day, except in the
21.6  Normally, the time by which some

22 Foreign Acquisitions and Tal&xe:s Act 1975
221 The purchaser promises that tH\(So monwealth Treasurer cannot prohibit and has not prohibited the transfer
n

under the Foreign Acquisiti Takeovers Act 1975.
22.2  This promise is essential anth@ breach of it entitles the vendor to terminate.

23 Strata or community tﬂ\i ,
e Definitions and madplifications

23.1 This clause applie %he land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on con is to be a lot in a scheme of that kind).

23.2  Inthis contracts
23.2.1 ‘ch&, in relation to a scheme, means —
gistered or registrable change from by-laws set out in this contract;

g’ 1 SChange from a development or management contract or statement set out in this contract; or

must be done is fixed but not essential.

a change in the boundaries of common property;
23.2.2 \ mmon property' includes association property for the scheme or any higher scheme;
23. ontribution' includes an amount payable under a by-law;
232}3 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
N and s26 Community Land Management Act 1989;
2. ‘information notice’ includes a strata information notice under s22 Strata Schemes Management
% Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;
23.2.8 ‘the property' includes any interest in common property for the scheme associated with the lot;
23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or exp
expenses, except to the extent they are —
e normal expenses;
e due to fair wear and tear;
e disclosed in this contract; or
e covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to pr% surable by

it.

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses %

The parties must adjust under clause 14.1 —

23.51 a regular periodic contribution;

23.5.2 a contribution which is not a regular periodic contribution but is disclo inthis contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for a nor ense of the owners
corporation to the extent the owners corporation has not paid the amo8dgt to the vendor.

If a contribution is not a regular periodic contribution and is not disclosed in ntract —
23.6.1 the vendor is liable for it if it was determined on or before the ¢ t date, even if it is payable by

instalments; and
23.6.2 the purchaser is liable for all contributions determined after%\tract date.
The vendor must pay or allow to the purchaser on completion the a any unpaid contributions for
which the vendor is liable under clause 23.6.1.
Normally, the purchaser cannot make a claim or requisition or re, terminate in respect of —
23.8.1 an existing or future actual, contingent or expected e e of the owners corporation;
23.8.2 a proportional unit entitlement of the lot or a relevi lot Oor former lot, apart from a claim under

clause 6; or
23.8.3 a past or future change in the scheme or a hi
However, the purchaser can rescind if — %
23.91 the special expenses of the owners corporatio the later of the contract date and the creation of
the owners corporation when calculated unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added toge ess any contribution paid by the vendor, are more

than 1% of the price;
23.9.2 in the case of the lot or a relevant Ig o) er lot in a higher scheme, a proportional unit

eme.

entitlement for the lot is disclosed s contract but the lot has a different proportional unit

entitlement at the contract date any time before completion;

23.9.3 a change before the contract @lr.before completion in the scheme or a higher scheme
materially prejudices the pu eP and is not disclosed in this contract; or

2394 a resolution is passed by whers corporation before the contract date or before completion to
give to the owners in thegSchefe for their consideration a strata renewal plan that has not lapsed at

the contract date and leréNig not attached to this contract a strata renewal proposal or the strata
renewal plan.
o Notices, certificates and irXec): ons
The purchaser must give th nder 2 copies of an information notice addressed to the owners corporation
and signed by the purchas

The vendor must complete and’sign 1 copy of the notice and give it to the purchaser on completion.
Each party can sign anjﬁwthe notice as agent for the other.

The vendor must se formation certificate issued after the contract date in relation to the lot, the
scheme or any hig eme at least 7 days before the date for completion.

The purchaser do have to complete earlier than 7 days after service of the certificate and clause 21.3
does not apply o thts provision. On completion the purchaser must pay the vendor the prescribed fee for the
certificate. /x

The vendor% ses the purchaser to apply for the purchaser's own certificate.

The vendgr autborises the purchaser to apply for and make an inspection of any record or other document in
the cus control of the owners corporation or relating to the scheme or any higher scheme.

° Meeti;% of the owners corporation

If a eral’meeting of the owners corporation is convened before completion —

if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the

' I > lot at the meeting.
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24 Tenancies
241 If a tenant has not made a payment for a period preceding or current at the adjustment date —
2411 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and
24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further q

assignment at the vendor's expense.
24.2  If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must bQ
adjusted as if it were rent for the period to which it relates. Q
24.3  If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenanc
inspected and audited and to have any other document relating to the tenancy inspected;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by rchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if
e adisclosure statement required by the Retail Leases Act 1994 was not gi en required,;
e such a statement contained information that was materially false or mis
e a provision of the lease is not enforceable because of a non-disclosure i ch a statement; or
e the lease was entered into in contravention of the Retail Leases Act §094.

24.4  If the property is subject to a tenancy on completion —

24.41 the vendor must allow or transfer —
e any remaining bond money or any other security against the t 's default (to the extent the
security is transferable);
a
en a

e any money in a fund established under the lease for a pur
money in the fund or interest earnt by the fund that has
and

e any money paid by the tenant for a purpose that has o n applied for that purpose and
compensation for any of the money that has been a@pliedifor any other purpose;

2442 if the security is not transferable, each party must do exegythihg reasonable to cause a replacement
security to issue for the benefit of the purchaser and 4Qe véndor must hold the original security on
trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser —

e a proper notice of the transfer (an attornme

e any certificate given under the Retail Leg

e acopy of any disclosure statement given'¥gder the Retail Leases Act 1994,

e acopy of any document served on thnant under the lease and written details of its service,

d compensation for any
lied for any other purpose;

if the document concerns the rights andlord or the tenant after completion; and
e any document served by the tenght r the lease and written details of its service, if the
document concerns the rights dlord or the tenant after completion;
2444 the vendor must comply with any ghijgation to the tenant under the lease, to the extent it is to be

complied with by completion; a
24.4.5 the purchaser must comply with bligation to the tenant under the lease, to the extent that the
obligation is disclosed in this cOptract and is to be complied with after completion.

25 Qualified title, limited title and ol
25.1  This clause applies only if the lan art of it) —
25.1.1 is under qualified, limi#éd or®ld system title; or
25.1.2 on completion is to b&ger one of those titles.
25.2  The vendor must serve a pro \tt))stract of title within 7 days after the contract date.
25.3  If an abstract of title or pan@ abstract of title is attached to this contract or has been lent by the vendor to
the purchaser before the contract date, the abstract or part is served on the contract date.
254  An abstract of title can Wnclude a list of documents, events and facts arranged (apart from a will or
t

codicil) in date order, {f the 16t in respect of each document —
2541 shows its d eneral nature, names of parties and any registration number; and
254.2 has att a legible photocopy of it or of an official or registration copy of it.
25.5  An abstract of title -
25.5.1 mugfstdft with a good root of title (if the good root of title must be at least 30 years old, this means
30.yeags old at the contract date);
25.5.2 i%case of a leasehold interest, must include an abstract of the lease and any higher lease;
25.5.3 Ily, need not include a Crown grant; and
2554 d not include anything evidenced by the Register kept under the Real Property Act 1900.
25.6  Inthe cas®,of land under old system title —
25.4 in this contract 'transfer' means conveyance;
25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper
N abstract of title; and
%. each vendor must give proper covenants for title as regards that vendor's interest.
25.7 Insthe case of land under limited title but not under qualified title —
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25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);
25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan q

(whether in registrable form or not).
25.8  The vendor must give a proper covenant to produce where relevant.
25.9 The vendor does not have to produce or covenant to produce a document that is not in the possessioe

vendor or a mortgagee.
25.10 If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document.

26 Crown purchase money
26.1 This clause applies only if purchase money is payable to the Crown, whether or not due fo ent.
26.2  The vendor is liable for the money, except to the extent this contract says the purchaser i for it.
26.3 To the extent the vendor is liable for it, the vendor is liable for any interest until comple%

1

26.4  To the extent the purchaser is liable for it, the parties must adjust any interest under cla 4.1.

27 Consent to transfer

271 This clause applies only if the land (or part of it) cannot be transferred without cor8gnt under legislation or a
planning agreement.

27.2  The purchaser must properly complete and then serve the purchaser's part of plication for consent to
transfer of the land (or part of it) within 7 days after the contract date.

27.3  The vendor must apply for consent within 7 days after service of the purcha

27.4  If consent is refused, either party can rescind.

27.5 If consent is given subject to one or more conditions that will substan jSadvantage a party, then that
< I@;} w

part.

party can rescind within 7 days after receipt by or service upon the ga ritten notice of the conditions.
27.6  If consent is not given or refused —
27.6.1 within 42 days after the purchaser serves the purch art of the application, the purchaser can
rescind; or
27.6.2 within 30 days after the application is made, eith 'y can rescind.
27.7  Each period in clause 27.6 becomes 90 days if the land (or@‘f it) is —
27.7.1 under a planning agreement; or
27.7.2 in the Western Division.
27.8 If the land (or part of it) is described as a lot in an unrggistefed plan, each time in clause 27.6 becomes the
later of the time and 35 days after creation of a se lio for the lot.
27.9  The date for completion becomes the later of the da r completion and 14 days after service of the notice
granting consent to transfer. @

28 Unregistered plan

28.1 This clause applies only if some of the Ianc?g’ scribed as a lot in an unregistered plan.

28.2  The vendor must do everything reasonahle g have the plan registered within 6 months after the contract date,
with or without any minor alteration to t
made under legislation.

28.3  If the plan is not registered within th@t tim€ and in that manner —
28.3.1 the purchaser can resgind,
28.3.2 the vendor can rescj ut only if the vendor has complied with clause 28.2 and with any

legislation governing% scission.

28.4  Either party can serve notic th@ registration of the plan and every relevant lot and plan number.

28.5  The date for completion becdgles the later of the date for completion and 21 days after service of the notice.

28.6  Clauses 28.2 and 28.3 ?msllyto another plan that is to be registered before the plan is registered.

or any document to be lodged with the plan validly required or

29 Conditional contrac

29.1 This clause applie rlwva provision says this contract or completion is conditional on an event.

29.2  If the time for the to happen is not stated, the time is 42 days after the contract date.

29.3 If this contract say provision is for the benefit of a party, then it benefits only that party.

29.4  If anything is ssary to make the event happen, each party must do whatever is reasonably necessary to

cause the e to*happen.
295 Apartyc scind under this clause only if the party has substantially complied with clause 29.4.

29.6 If the ey, olves an approval and the approval is given subject to a condition that will substantially
disadva a party who has the benefit of the provision, the party can rescind within 7 days after either party
servgs notlee of the condition.

29.7 Ifth ies can lawfully complete without the event happening —

provision can rescind within 7 days after the end of that time;
2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and

2'%1 if the event does not happen within the time for it to happen, a party who has the benefit of the
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or

e the end of the time for the event to happen. q
If the parties cannot lawfully complete without the event happening —
29.8.1 if the event does not happen within the time for it to happen, either party can rescind, Q
29.8.2 if the event involves an approval and an application for the approval is refused, either pan‘

rescind,;

29.8.3 the date for completion becomes the later of the date for completion and 21 days after eiWan‘y
serves notice of the event happening.

A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

30.11 this contract says that it is an electronic transaction;

30.1.2 the parties otherwise agree that it is to be conducted as an electronic transactteg; or
30.1.3 the conveyancing rules require it to be conducted as an electronic transa%’on.
However, this Conveyancing Transaction is not to be conducted as an electron:b tion —

Electronic transaction
This Conveyancing Transaction is to be conducted as an electronic transaction if — E

30.2.1 if the land is not electronically tradeable or the transfer is not eligible to P lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 days before th te for completion, a party
serves a notice stating a valid reason why it cannot be conducte n electronic transaction.

If, because of clause 30.2.2, this Conveyancing Transaction is not to be c d as an electronic

transaction —

30.3.1 each party must —
e  bear equally any disbursements or fees; and

e otherwise bear that party’s own costs; %

incurred because this Conveyancing Transaction was nducted as an electronic transaction;
and

30.3.2 if a party has paid all of a disbursement or fee which@
equally by the parties, that amount must be adju

If this Conveyancing Transaction is to be conducted as a

30.4.1 to the extent that any other provision of this
of this clause prevail;

30.4.2 normally, words and phrases used in thisguse 30 (italicised and in Title Case, such as Electronic

ason of this clause, is to be borne
gfed\under clause 14.2.
glectyonic transaction —

is inconsistent with this clause, the provisions

Workspace and Lodgment Case) have # e meaning which they have in the participation

rules;
30.4.3 the parties must conduct the electr rafisaction —

e in accordance with the participation rules and the ECNL; and

e using the nominated ELN, %Eless e parties otherwise agree;

304.4 a party must pay the fees and.c payable by that party to the ELNO and the Land Registry as
a result of this transaction bein§,aN electronic transaction;

30.4.5 any communication from on by to another party in the Electronic Workspace made —
e  after the effective dafe;
e before the receipt otice given under clause 30.2.2;

is taken to have beengeceived by that party at the time determined by s13A of the Electronic
Transactions Act 2Q00; awd

30.4.6 a document whichsi electronic document is served as soon as it is first Digitally Signed in the
Electronic Work% on behalf of the party required to serve it.

Normally, the vendor must within 7 days of the effective date —

30.5.1 create an El jic Workspace;

30.5.2 populate t egtronic Workspace with title data, the date for completion and, if applicable,
mortga rﬁﬂs; and

30.5.3 invite t chaser and any discharging mortgagee to the Electronic Workspace.

If the vendor has n eated an Electronic Workspace in accordance with clause 30.5, the purchaser may
create an Elegfrnic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —

30.6.1 ulate the Electronic Workspace with title data;
30.6.2 % and populate an electronic transfer;

30.6.3 ulate the Electronic Workspace with the date for completion and a nominated completion time;

No

within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the
r must —
. join the Electronic Workspace;
¥.2 create and populate an electronic transfer;
3077.3 invite any incoming mortgagee to join the Electronic Workspace; and
30.7.4 populate the Electronic Workspace with a nominated completion time.

30.6% \nvite the vendor and any incoming mortgagee to join the Electronic Workspace.
h

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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30.8 If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the
Electronic Workspace —
30.8.1 join the Electronic Workspace;
30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and
30.8.3 invite any discharging mortgagee to join the Electronic Workspace. q
30.9 To complete the financial settlement schedule in the Electronic Workspace —
30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days bef
date for completion;
30.9.2 the vendor must confirm the adjustment figures at least 1 business day before the date f
completion; and
30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must
populate the Electronic Workspace with the payment details for the GSTRW payme RCGW
remittance payable to the Deputy Commissioner of Taxation at least 2 business fore the
date for completion. @

30.10 Before completion, the parties must ensure that —
30.10.1  all electronic documents which a party must Digitally Sign to complete the e%‘c transaction are
populated and Digitally Signed,
30.10.2  all certifications required by the ECNL are properly given; and s‘
st

electronic transaction to proceed to completion.

30.11 If completion takes place in the Electronic Workspace —

30.11.1  payment electronically on completion of the price in accordance use 16.7 is taken to be
payment by a single settflement cheque;

30.11.2  the completion address in clause 16.11 is the Electronic Workspace; and

30.11.3 clauses 13.13.2t0 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 ta(3#.24 do not apply.

30.12 If the computer systems of any of the Land Registry, the ELNO or t ve Bank of Australia are
inoperative for any reason at the completion time agreed by the pafti failure to complete this contract for
that reason is not a default under this contract on the part of eith

30.13 If the computer systems of the Land Registry are inoperative fo
the parties, and the parties choose that financial settlementiro

30.10.3 they do everything else in the Electronic Workspace which that pan‘}% to enable the

ason at the completion time agreed by

ur despite this, then on financial
settlement occurring —

30.13.1  all electronic documents Digitally Signed by thg r, the certificate of title and any discharge of
mortgage, withdrawal of caveat or other eleocumentforming part of the Lodgment Case for
the electronic transaction shall be taken to haveNpeen unconditionally and irrevocably delivered to
the purchaser or the purchaser’'s mortga at the time of financial settlement together with the
right to deal with the land comprised in ertificate of title; and

30.13.2 the vendor shall be taken to have no | oF equitable interest in the property.

30.14 A party who holds a certificate of title must ac rdance with any Prescribed Requirement in relation to
the certificate of title but if there is no Prescr»&equirement, the vendor must serve the certificate of title
after completion.

30.15 If the parties do not agree about the deli
cannot be delivered through the Electrqgj
30.15.1  holds them on completion, crow for the benefit of; and

30.15.2 must immediately afterw on deliver the documents or things to, or as directed by;

the party entitled to them.
30.16 In this clause 30, these terms (Mform) mean —
il

efore completion of one or more documents or things that
rkspace, the party required to deliver the documents or things —

adjustment figures d%p the adjustments to be made to the price under clause 14;
certificate of title paper duplicate of the folio of the register for the land which exists
mediately prior to completion and, if more than one, refers to each such paper
duplicate;
completion time e time of day on the date for completion when the electronic transaction is to be

settled;
conveyancing ruleg v the rules made under s12E of the Real Property Act 1900;
discharging mon‘g any discharging mortgagee, chargee, covenant chargee or caveator whose
y 4 provision of a Digitally Signed discharge of mortgage, discharge of charge or
« withdrawal of caveat is required in order for unencumbered title to the property to

(b be transferred to the purchaser;
ECNL the Electronic Conveyancing National Law (NSW);
effectiv the date on which the Conveyancing Transaction is agreed to be an electronic
\ transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;
e/ec{r}@ document a dealing as defined in the Real Property Act 1900 which may be created and
fy Digitally Signed in an Electronic Workspace;
tvonic transfer a transfer of land under the Real Property Act 1900 for the property to be
5 prepared and Digitally Signed in the Electronic Workspace established for the

purposes of the parties’ Conveyancing Transaction;

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

electronically tradeable a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules; q
incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of
property and to enable the purchaser to pay the whole or part of the price; Q
mortgagee details the details which a party to the electronic transaction must provide about @
discharging mortgagee of the property as at completion;
participation rules the participation rules as determined by the ECNL;
populate to complete data fields in the Electronic Workspace; and
title data the details of the title to the property made available to the Electro rkspace
by the Land Registry.
31 Foreign Resident Capital Gains Withholding @
311 This clause applies only if —
31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedyle 1 to the TA Act;
and
31.1.2 a clearance certificate in respect of every vendor is not attached to thi ct.

31.2  The purchaser must —

31.2.1 at least 5 days before the date for completion, serve evidence of s sion of a purchaser
payment notification to the Australian Taxation Office by the purc or, if a direction under
clause 4.3 has been served, by the transferee named in the tra sérved with that direction;

31.2.2 produce on completion a settlement cheque for the FRCGW gemittafice payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the settlement cheque to the payee immediately aft pletion; and

31.24 serve evidence of receipt of payment of the FRCGW renglitgn

31.3  The vendor cannot refuse to complete if the purchaser complies wit ses 31.2.1 and 31.2.2.

31.4  If the vendor serves any clearance certificate or variation, the p4i er does not have to complete earlier
than 7 days after that service and clause 21.3 does not apply to thi8/provision.

31.5  If the vendor serves in respect of every vendor either a cle certificate or a variation to 0.00 percent,
clauses 31.2 and 31.3 do not apply.

32 Residential off the plan contract Q'
32.1  This clause applies if this contract is an off the plan tractwithin the meaning of Division 10 of Part 4 of the
Conveyancing Act 1919 (the Division).
32.2  No provision of this contract has the effect of excladifg, modifying or restricting the operation of the Division.
32.3  If the purchaser makes a claim for compensatio@r the terms prescribed by clause 6A of the
Conveyancing (Sale of Land) Regulation ZOK
32.3.1 the purchaser cannot make a claim u
claim under clauses 6 or 7; and
32.3.2 the claim for compensation is
32.4  This clause does not apply to a contra
under the Conveyancing Legislation

er this contract about the same subject matter, including a

claim under this contract.
e before the commencement of the amendments to the Division

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Interpretation

33.

The parties agree that the interpretation and enforcement of this contract
shall be on the basis that:

(@ Headings are for ease of reference only and do not affect the
interpretation of this Contract.

(b) If there is any inconsistency between these Special Conditions and the
printed conditions or any annexure hereto, these Special Conditions
shall apply.

(0)  Each clause and subclause of these conditions of this Contract shall be
severable from each other clause and subclause and the circumstance
that for any reason any clause or subclause is invalid or unenforceable
shall not prejudice or in any way affect the validity or enforceability of
any other clause or subclause.

Alterations to Standard Contract Conditions

34.

The following changes are made to the standard conditions of this Contract
and shall be read accordingly:
(@ Replace “5%" in clause 7.1.1 with “0.25%";

b) Replace “14 days” in clause 7.1.3 with “7 days”;

¢) Deletein clause 10.1.9 “substance” and replace with “existence”;
d) Deletein clause 16.5 the words “plus another 20% of that fee”

e) Delete from clause 16.7 the words “cash (up to $2,000) or”;

f)  Delete clause 16.8;

g) Replace "Vendor” with “Purchaser” in clauses 23.13 and add the
following words to the end of that clause “and the Vendor hereby
authorizes the Purchaser’s solicitor or conveyancer to obtain such
certificate directly from the Owners Corporation or Strata Manager.”

(h) Delete clause 23.14.

Restriction on Right to Object

35.

Subject only to Section 52A(2)(b) of the Conveyancing Act, 1919 and to the

Regulations under that Act including the Conveyancing (Sale of Land)

Regulation 2017, the Purchaser may not make any objection, requisition or

claim for compensation or delay completion by reason of:

(@) any matter disclosed or referred to in Documents List (page 2 of the
General Conditions); or

(b) any document attached and forming part of this Contract; or

() anything acknowledged by the Purchaser herein.

Requisitions and Claims for Compensation

36.

Any requisition or objection made by the purchaser which:

(@) requires the Vendor to incur a cost greater than 0.25% of the purchase
price; or

(b)  would delay completion by more than 7 days;

in order to satisfy or comply with that requisition or objection shall at the

Vendor's election be deemed to be an objection to title and shall entitle the

Vendor to give written notice that they intend to rescind the Contract;



37.
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In the event that Purchasers do not agree to waive or withdraw such
requisition or objection referred to in the previous clause within 7 days of
having been notified of the Vendors intention to rescind, the Vendor shall be
entitled to rescind and clause 19 shall apply.

Deposit always 10% of the contract price

38.

Should the vendor agree in writing to accept at exchange (or at the expiry of
a cooling-off period) an amount less than 10% of the contract price, that
amount is agreed to be only a part-payment only of the deposit (which is
agreed to always be 10% of the purchase price) and the balance of the
deposit is payable to the Vendor on the date appointed for completion by
this contract. For the avoidance of any doubt, the balance of the deposit
shall be due and payable on the date appointed for completion regardless of
whether settlement actually occurs on that date or whether the contract is
terminated prior to that date. Further, the parties agree that 10% of the
purchase price is a fair and reasonable amount to demonstrate that the
purchaser is in earnest in wishing to enter and complete the contract and
represents a fair estimation of the vendor’'s loss should the purchaser be
unable to complete the contract.

Investment of Deposit

39.

The parties agree that:

(@) the deposit or any part-payment of the deposit not otherwise released
to the Vendor shall be invested by the Vendor's Agent pursuant to
clause 2.9 of the Contract;

(b) Inthe event that the Vendor has agreed to accept a part payment of the
deposit pursuant to the preceding special condition, Clause 2.9 is
amended so that the word “vendor” is to replace the words “parties
equally” in clause 2.9 of the general conditions, to the effect that the
vendor is to receive the whole of the interest in those circumstances.

(¢)  Unless both parties have advised the Vendor's Agent of their respective
tax file numbers within 48 hours of entering this contract, the parties
acknowledge that any deposit invested by the Vendor's Agent shall
attract withholding tax and neither party may make any objection,
requisition or claim for compensation against the other nor against the
Vendor's Solicitor or the Vendor's Agent for any withholding tax so
deducted from the interest that may be owed to that party.

(d) Inthe event the Vendor does not have an agent acting the deposit shall
be held by the Vendor's solicitor in its general trust account and no
interest shall be earned on that deposit.

Release of Deposit

40.

In the event that the Vendor wishes to purchase another real estate property
within Australia prior to completion of this contract:

(@) the Purchaser agrees to release to the Vendor the deposit or so much
of the deposit as is required for the use by the Vendor as a deposit on
the purchase of the other property or for the payment of Stamp Duty
with respect to that purchase;

2
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the Vendor shall advise the Purchaser of the particulars of the property
they are purchasing and the details of the solicitor or conveyancer
acting for the vendor of that other property; and

The Vendor warrants that upon release of a portion of the deposit in
accordance with this clause that such deposit will be paid only to the
Trust Account of a Licensed Real Estate Agent, Legal Practitioner or
Licensed Conveyancer or in respect of Stamp Duty to the relevant
State's Revenue Office.

Condition of Property & Improvements

41.

The Purchaser acknowledges that:

(a)

the Purchaser is purchasing the property as a result of the Purchaser’s
own inspection and enquiries and, if the improvements on the
property have been completed, in its present condition and state of
repair and subject to all faults and defects both latent and patent; and

the Vendor has not nor has anyone on the Vendor's behalf made any
warranty or representation in respect of the property or any
improvements erected or to be erected thereon that are not specifically
mentioned herein.

The Purchaser must satisfy himself on all matters relating to the
approvals for the improvements to the property;

The Vendor does not warrant that they have a current Building
Certificate and the Contract is not subject to the issue of a Building
Certificate in respect of the whole or any part of the property.

The Purchaser is not entitled to and must not require the Vendor to
make application for or do anything towards obtaining such a
Certificate or otherwise to comply with the requirements of the local
Council relating to the issue of such a Certificate;

The Purchaser is not entitled to and must not make any claim or seek
any remedy against the Vendor including under Clause 7 in respect of
the unavailability of the Building Certificate or the existence of any
illegally erected improvements or the demolition of any improvements
or otherwise.

Real Estate Agent

42.

43.

The Vendor warrants that it has not signed any agency agreement in respect
of the sale of the property with any Real Estate Agent other than the
Vendor's agent named on the front page of this contract. This warranty shall
not merge on completion.

The Purchaser warrants that he has not been introduced to the Vendor or to
the property by any Real Estate Agent other than the Vendor's agent named
on the front page of this Contract and hereby indemnifies the Vendor against
any valid claim for commission made by any other Real Estate Agent who
claims to have introduced the Purchaser to the property. This warranty shall
not merge on completion.
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Completion & Interest

44,

For the purposes of Clause 15, either party may by serving upon the other at
the time after the Completion Date, a notice requiring completion not less
than 14 days after service of such notice making time of the essence of this
Contract in the terms of such notice.

45. The Vendor is not obliged to remove any charge on the property for any rate,

46.

tax or outgoing until the time when completion of this Contract occurs and
may serve a Notice to Complete on the Purchaser notwithstanding that, at
the time such notice is issued or at any time thereafter, there is a charge on
the property for any rate, tax or outgoing.

If for any reason not solely attributed to the Vendor, the balance of the
purchase monies are not paid by the Purchaser by the Completion Date, then
the Purchaser shall as an essential condition of completion pay on
completion liguidated damages equivalent to seven percent (7%) per annum
(calculated to a daily rate) on the balance of purchase monies from the
Completion Date until actual completion.

Goods and Services Tax (GST)

47.

In the event that this contract states the sale is not a taxable supply, but
either party subsequently becomes aware that the sale is in fact a taxable
supply in whole or part to which the margin scheme does not apply:

(@) the purchase price of the front page of this contract shall be deemed
not to include any amount of Good and Services Tax (GST);

(b) the purchaser agrees to pay the vendor on completion the amount of
the GST confirmed by reasonable enquiries with the relevant taxation
authority to be applicable to the sale; and

(c)  the vendor agrees to provide the purchaser with a valid tax invoice in
respect of any such taxable supply, permitting the purchaser to seek an
input tax credit for the amount of GST;

(d) the purchaser shall pay any additional stamp duty arising from the
increase in purchase price;

and this clause shall not merge on completion.

Error in Adjustments

48.

If in the 90 days following completion it is discovered by a party that there
has been a significant error in the calculation of any outgoing adjusted at
settlement or that a particular outgoing was omitted altogether from the
settlement adjustments, then that party may serve a notice on the other
party outlining the error in calculation together with sufficient supporting
documents to evidence the error. Unless the party served with the notice
can demonstrate that the previous adjustments were in fact correct, the
party served with the notice must reimburse the party who has suffered the
loss as a result of the previous error within 14 days of receiving that notice.
This clause does not merge on completion.
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49. If a survey report is annexed to this contract, no objection, requisition or
claim for compensation shall be made by the Purchaser in respect of any
matters disclosed in that Survey Report.

Deceased Estate

50. In the event that vendor is not yet the registered proprietor shown on the
title search annexed to this contract for the reason that the registered
proprietor is deceased:

(a)

This contract is conditional upon the property being transmitted to the
Vendor within 3 months of the date of this contract and the completion
date shall be 7 days after the vendor provides the purchaser with an
updated title search (or electronic title particulars using PEXA) showing
the vendor as the registered proprietor;

If the property is not transmitted to the Vendor within 3 months of the
date of this contract, then either party may rescind the contract
provided that written notice of such rescission is given prior to the
property actually being transmitted to the Vendor and in that case the
deposit shall be refunded to the Purchaser in accordance with Clause
19 of this Contract.

Guarantee if Purchaser a Company

51. Inconsideration of the vendor contracting with a corporate purchaser:

(a)

the person or persons who sign this contract on behalf of the corporate
purchaser (the guarantors), as evidenced by the guarantors execution
of the front page of this contract jointly and severally guarantee the
performance by the purchaser of all of the purchaser's obligations
under the contract and indemnify the vendor against any cost or loss
whatsoever arising as a result of the default by the purchaser in
performing its obligations under this contract;

The vendor may seek to recover any loss from the guarantors before
seeking recovery from the purchaser and any settlement or
compromise with the purchaser will not release the guarantors from
the obligation to pay any balance that may be owing to the vendor; and
This guarantee is binding on the guarantors, their executors,
administrators and assigns and the benefit of the guarantee is available
to any assignee of the benefit of this contract by the vendor.

Conditions of sale of land by auction

52. If the property is or is intended to be sold at auction:

(a)

(b)

Bidders record means the bidders record to be kept pursuant to clause

13 of the Property, Stock and Business Agents Regulation 2014 and

section 68 of the Property, Stock and Business Agents Act 2002;

The following conditions are prescribed as applicable to and in respect

of the sale by auction of land or livestock:

(i)  The vendor's reserve price must be given in writing to the
auctioneer before the auction commences;
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(i)

(iii)
(iv)

(V)

(vi)

(vii)
(viii)

A bid for the vendor cannot be made unless the auctioneer has,
before the commencement of the auction, announced clearly and
precisely the number of bids that may be made by or on behalf of
the vendor;

The highest bidder is the purchaser, subject to any reserve price;
In the event of a disputed bid, the auctioneer is the sole arbitrator
and the auctioneer's decision is final;

The auctioneer may refuse to accept any bid that, in the
auctioneer's opinion, is not in the best interests of the vendor;

A bidder is taken to be a principal unless, before bidding, the
bidder has given to the auctioneer a copy of a written authority to
bid for or on behalf of another person;

A bid cannot be made or accepted after the fall of the hammer;

As soon as practicable after the fall of the hammer the purchaser
is to sign the agreement (if any) for sale.

The following conditions, in addition to those prescribed by subclause
(b), are prescribed as applicable to and in respect of the sale by auction
of residential property or rural land:

(i)

(i)

(iii)

All bidders must be registered in the bidders record and display
an identifying number when making a bid;

Subject to subclause (d), the auctioneer may make only one
vendor bid at an auction for the sale of residential property or
rural land and no other vendor bid may be made by the
auctioneer or any other person; and

Immediately before making a vendor bid the auctioneer must
announce that the bid is made on behalf of the seller or
announces 'vendor bid'.

The following conditions, in addition to those prescribed by subclauses
(b) and (c) are prescribed as applicable to and in respect of the sale by
auction of co-owned residential property or rural land or the sale of
such land by a seller as executor or administrator:

(i)

(iv)

More than one vendor bid may be made to purchase interest of a
CO-OwWner;

A bid by or on behalf of an executor or administrator may be
made to purchase in that capacity;

Before the commencement of the auction, the auctioneer must
announce that bids to purchase the interest of another co-owner
or to purchase as executor or administrator may be made by or
on behalf of the seller;

Before the commencement of the auction, the auctioneer must
announce the bidder registration number of any co-owner,
executor or administrator or any person registered to bid on
behalf of any co-owner, executor or administrator.
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NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

FOLIO: 90/SP64946

SEARCH DATE TIME EDITION NO DATE

24/3/2020 6:20 PM 4 8/9/2018

NO CERTIFICATE OF TITLE HAS ISSUED FOR THE CURRENT EDITION OF THIS FOLIO.
CONTROL OF THE RIGHT TO DEAL IS HELD BY WESTPAC BANKING CORPORATION.

LAND

LOT 90 IN STRATA PLAN 64946
AT DEE WHY
LOCAL GOVERNMENT AREA NORTHERN BEACHES

FIRST SCHEDULE

CAROLYN JANE TALBOT-SAPSFORD (T 77754009)

SECOND SCHEDULE (2 NOTIFICATIONS)

1 INTERESTS RECORDED ON REGISTER FOLIO CP/SP64946
2 AB986310 MORTGAGE TO WESTPAC BANKING CORPORATION

NOTATIONS

UNREGISTERED DEALINGS: NIL

*** END OF SEARCH  ***

mcl270000206 PRINTED ON 24/3/2020

Obtained from NSW LRS on 24 March 2020 05:20 PM AEST © Office of the Registrar-General 2020
* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under
notations has not been formally recorded in the Register. GlobalX hereby certifies that the information contained in this document has been provided
electronically by the Registrar General in accordance with Section 96B(2) of the Real Property Act 1900. Note: Information contained in this document is
provided by GlobalX Pty Ltd, ABN 35 099 032 596, www.globalx.com.au an approved NSW Information Broker.



(]

XX
W GLOBALX

%e

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

FOLIO: CP/SP64946

SEARCH DATE TIME EDITION NO DATE

24/3/2020 6:20 PM 10 18/10/2019

LAND
THE COMMON PROPERTY IN THE STRATA SCHEME BASED ON STRATA PLAN 64946
WITHIN THE PARCEL SHOWN IN THE TITLE DIAGRAM

AT DEE WHY

LOCAL GOVERNMENT AREA NORTHERN BEACHES
PARISH OF MANLY COVE COUNTY OF CUMBERLAND
TITLE DIAGRAM SP64946

FIRST SCHEDULE
THE OWNERS - STRATA PLAN NO. 64946
ADDRESS FOR SERVICE OF DOCUMENTS:
C/- BRIGHT & DUGGAN
PO BOX 281
CROWS NEST
NSW 1585

SECOND SCHEDULE (6 NOTIFICATIONS)
1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S)
2 1344662 RIGHT OF WAY APPURTENANT TO THE LAND ABOVE
DESCRIBED AFFECTING THE PART OF LOT 100 IN DP595110
SHOWN SO BURDENED IN DP610295
3 7431852 POSITIVE COVENANT
4 8309916 LEASE TO AUSGRID (SEE AJ106995) OF SUBSTATION NO
16722 TOGETHER WITH RIGHT OF WAY & EASEMENT FOR
ELECTRICITY 1.005 WIDE & VARIABLE AFFECTING THE SITE
DESIGNATED (C) AS SHOWN IN PLAN WITH 8309916. EXPIRES:
30/11/2100.
AK971351 LEASE OF LEASE 8309916 TO BLUE ASSET PARTNER PTY
LTD, ERIC ALPHA ASSET CORPORATION 1 PTY LTD, ERIC
ALPHA ASSET CORPORATION 2 PTY LTD, ERIC ALPHA
ASSET CORPORATION 3 PTY LTD & ERIC ALPHA ASSET
CORPORATION 4 PTY LTD EXPIRES: SEE DEALING. CLAUSE
2.3 (b) (ii).
AK971352 LEASE OF LEASE AK971351 TO BLUE OP PARTNER PTY
LTD, ERIC ALPHA OPERATOR CORPORATION 1 PTY LTD,
ERIC ALPHA OPERATOR CORPORATION 2 PTY LTD, ERIC
ALPHA OPERATOR CORPORATION 3 PTY LTD & ERIC ALPHA
OPERATOR CORPORATION 4 PTY LTD EXPIRES: SEE
DEALING. CLAUSE 12.1

END OF PAGE 1 - CONTINUED OVER

mcl270000206 PRINTED ON 24/3/2020



NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

FOLIO: CP/SP64946 PAGE 2

SECOND SCHEDULE (6 NOTIFICATIONS) (CONTINUED)
AK971502 MORTGAGE OF LEASE AK971351 TO ANZ FIDUCIARY
SERVICES PTY LTD
AK971571 CHANGE OF NAME AFFECTING LEASE 8309916 LESSEE
NOW ALPHA DISTRIBUTION MINISTERIAL HOLDING
CORPORATION
5 INITIAL PERIOD EXPIRED
6 AP618593 CONSOLIDATION OF REGISTERED BY-LAWS

SCHEDULE OF UNIT ENTITLEMENT (AGGREGATE: 100000)
STRATA PLAN 64946
LOT ENT LOT ENT LOT ENT LOT ENT
1 - 1111 2 - 1187 3 - 1055 4 - 1016
5 - 1050 6 - 879 7 - 1055 8 - 1005
9 - 1055 10 - 993 11 - 1055 12 - 959
13 - 1050 14 - 952 15 - 1104 16 - 654
17 - 693 18 - 675 19 - 1010 20 - 1121
21 - 1177 22 - 952 23 - 1175 24 - 958
25 - 1144 26 - 879 27 - 1175 28 - 968
29 - 1099 30 - 978 31 - 1265 32 - 1076
33 - 652 34 - 607 35 - 652 36 - 1223
37 - 1158 38 - 1167 39 - 944 40 - 1167
41 - 854 42 - 1167 43 - 935 44 - 1167
45 - 929 46 - 1167 47 - 953 48 - 1167
49 - 914 50 - 1217 51 - 669 52 - 687
53 - 1045 54 - 1210 55 - 603 56 - 1220
57 - 912 58 - 1256 59 - 920 60 - 1256
61 - 828 62 - 1218 63 - 953 64 - 1203
65 - 945 66 - 1144 67 - 1022 68 - 669
69 - 669 70 - 652 71 - 823 72 - 1324
73 - 993 74 - 1048 75 - 993 76 - 894
77 - 993 78 - 1043 79 - 993 80 - 1010
81 - 993 82 - 1324 83 - 993 84 - 853
85 - 921 86 - 920 87 - 877 88 - 993
89 - 993 90 - 993 91 - 1449 92 - 2312
93 - 2194 94 - 2279 95 - 504 96 - 804
97 - 838
NOTATIONS

UNREGISTERED DEALINGS: NIL

*** END OF SEARCH  ***

mcl270000206 PRINTED ON 24/3/2020

Obtained from NSW LRS on 24 March 2020 05:20 PM AEST © Office of the Registrar-General 2020
* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under
notations has not been formally recorded in the Register. GlobalX hereby certifies that the information contained in this document has been provided
electronically by the Registrar General in accordance with Section 96B(2) of the Real Property Act 1900. Note: Information contained in this document is
provided by GlobalX Pty Ltd, ABN 35 099 032 596, www.globalx.com.au an approved NSW Information Broker.
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Endoriement

ﬁ;{v ‘guuﬂ[ }nﬂcs

MFMDRANDUM OF TRANSKE

(REAL PROPERTY ACT, l900.|

Y o —————

| 17
: 1; AMPOL PETROLEUM LIMITHD e—f—Hm-Pl—G-l—d—S%-Pee-t-FBal
3 duly 1ncor§orated Company having its registered office at

84 pacific Highway, MNorth Sydney

{herein catled fransferor)
belng registered as the proprietor of an estate In fee simple* in the tand haremar'tcr described, subject,
however, to such encumbrances, liens and interests as are rotified hereunder, in consideration of
the sum of TWENTY FIVE THOUSAND DOLUARS e
($2§, 000,00 ) (the receipt whercof is hereby acknowledged) paid to 1% by

HERO'S DRIVE-INS PTY. LIMITED ,

do hereby transfer (o

'HERO'S DRIVE-INS FTY, LIMITED A COMPANY DULY INCORPORATED

VA'H.XD HAVING ITS REGISIERED OFFICE AT SUITE 201 ALDERSON BUILDING,
PACIFIC HIGHWAY, CROWI NEST

{hecein called \ransferee)

ALL such1ts  Bstate and*Tnterest in ALL THE land mentioned ir. the schedule following:— ,

' Reference bo Title

] ot Descriplien of Lacde
. Caundy ) 3] Weole or Pat ‘ ol Pol ( monly) _

CUMBERLAND  MANLY PART 5101 95 Being the residue of
COVE fhe land comprised in

Lertificate of Title
yolume 5101 Folio 66
after Notice of

Resumption No, M1 35697

OO qs S P

NI LA & St Y HT] ¥, 8 H mesaer, davimesun PabTol
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- L 24 602

Arrd-the-travsforce coremantés) with-the-temnaferor? , 4 Sirke oot H unnsecttary, oF

RBESERYING from the land hereby transferred wﬁ:‘?w"fﬁ%*m 4 :? -
(G y transferred as epLurtenant to the Land st

comprised in Certificates o Title Volume 3113 Follo 239, Volums 2732 Seepasty o cull

Folio 119, Voluma 4356 Polis 15 and Volume 4356 Follo 26 and to avery -

pert thereof (which land is hereinafter callnd "the Domlinant tenement!) ol e ke

over the land shown as "proposed right of way (variable width)" in b Totvoded ta b

Deposited Plan No.532153 being pert of the land comprised in Certiflcete virid of wofifed

of Title Valume 5101 Fol*o 06 RULL AND FREE RIGHT AND LIBERTY for the e ot L

Transferor and for every other person vho 1s at any time entitled to the Cocvaranang Aot 1919,

an ggtate or intereat in possession in the dominant tenement or any pert
thereof with which tha r_ght shall be capable of enjoyment, and for every
person authorised by the Transferor or by such other jerson to go pass
and repass at all times and for all purposes with or without animals or
vehielss or both o and “roa the sald dominant tenement or any such part
thereof,
AND the Transferee COVENANTS with tha Transferor that no bullding or
other structure of any dascription or any parb of any such bullding or
gtracture or any obstrucsion whatsocever shall at any time hereafter be
erected or placed upon o~ be over that part of the land herehy transferred
shown as "proposed right of way gvariable wldth)" in Deposited FPlan No,53215)
AND for the Lurﬁose of Section 88 of the Conveyancing Act, 1919 (as
amended) 1t 1s hereby agreed and daclared that -
The land ko which the benefit of this restriction is appurtenant
is5 the land comprised in Cortificates of Title Volume 3113 Folis 235,
Voluma 2732 Folio 119, Volume 4356 Folie 19 and Volume 4356 Forio 26
and any part thereol, o )
The land which iz tubject to the burden of this restrictlon is thab
art of the land hereby transferred showh as fproposed right of way
Fvariable width)® in Deposited Plan No,332153 and any part theresf
being part of the land comprised in Certificate of Title Volume 5101
Folio 96, o :
This Festriction mey be released varied or medified by Ampol
Petroleum Limlted,
AND the Transferce FURTHER CQVENANTS with the Transferor as follows =

1._ _That no petrol service station or motor garagé shall be erected on
the Iznd hereby transferred or on any part thereof,
2, That the land hereby transferred or any part thereof will not be
uged for thé purpese in any way comnéched wlth the carrying on theréon
of & business of a petrol service station or of & molor garage or of the
sale of motor fuels olls or other petroleum products,
3._ _That no bulldlng or other sbtructurs of any description of any
part” of such bullding or structure shall et any time hereafter be
erected or placed upeh or be over the land nereby transferyed within =
distance of fifteen (15) feet from the alignment of Pittwater Roads
Y, __That no fence shell be erectad on the land hereby transferred to
41vIde it rom any adjoining isnd owned by the Transferor without the
consent of the Transfercr but such consent shall not be withheld if such
fence 1s srected wlthout sxpensa to the Transferor and in favour of eny
personh dealing with the Transferse such conzent shall be dgemed to have ]
baen glven in respect of every fence for the time being erected provided g;
howsvar that this eovenent (so far only as it concerns fencing) shall be :
binding on the Transferee only during the ownership of the said adjoining
land by the Transferor,
AND for the purpose of Sectlon 88 of the Conveyaneing Act 1919 -(as
amondad) it is hereby agreed and declared that -
The lznd to which the benefit of these restricetions 1g appurtenant
1s the land cemprised in Gertificates of Title Volume 31131 Folia 232,
Volume 2732 Folio 19, Volume 4356 Follo 13 and Volume 4356 Folio 2
and any part therecf,
The land which 1s subject to the burden of these restricticns ia the
land hareby transferred, _
These restrictions may be releamsed varied or modlfl
Petroleum Limited, ‘

=Y

{ed by Ampol

+ A very short u'wi.[l'.lfﬁﬂ.-
ENCUMERANCES. &c., REFERRED 1O " MJiL):m: :
3

. s 3 Grant
\. Reservatlofs and conditions confained in the orlginal €rown
inelvding reservation of all ﬂiﬂﬁi of gold snd of-S1lVer,

2. Right of Drainage reserved by Pransfer No.A617810. -
3. Subject to tne provisions of Seatlon 604 of the Local Government Aet
1919 (as amended), e )

A
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S i

Folio Identifier
11/1015244
LTO Box Name, Addressess or DX and Telephone Dealing Code
9 [\) WOOD MMARSHALL WILLIAMS, Solicitors
q’l Level 2 69696 Pittwater Road, Brookvale, 2100 R
DX 626 SISYDNEY Tel: (02)9938 2444
Reference (15 d 5 character max):

WARRINGAH COUNCICIL
of 725 Pittwater Road, D Dee Why, 2099, NSW

REGISTERED PROPRIRIETOR:
CHANTAL HOLDINGS3S PTY LTD - ACN 070 009 380

' of 2035 Pittwater Road, 1, Bayview NSW 2104

PURSUANT TO SECTION 88E (3) CONVEYANCING ACACT 1919 REAL PROPERTY ACT 1900

Warringah Council of 725 Pittwater Road, Dee Why in the Se State of New South Wales a prescribed authority within the
meaning of S88E(1) of the Conveyancing Act 1019, hereby by imposes on the land above and in accordance with the terms it
Annexure “A” hereto the Positive Covenant, and applies to to have such covenant recorded in the Register. )

?C/
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v

'WARRINGAH CQUNCH,

{rey.
Spy
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ANNEXURIRE “A”

TERMS OF POSITIVEVE COVENANT

This is Annexure “A” to the Positive Covenant iraposed by W Warringah Council on the land comprised in Folio Identifier
11/1015244.

The Registered Proptietor covenants with the Warringah Cououncil (“Council”) that they will maintain and repair the
structare and works on the land in accordance with the followowing terms and conditions:

I The Registered Propristor will

i) Keep the strocture and works clean and free from siltsilt, rubbish and debris;
if) Maintain and repair at the sole expense of the registestered proprietor the whole of the structure and works so that it
functions in a safe and efficient manner.

Il For the purpose of ensuring observance of the covenant nt the Council may by its servants and agents at any reasonable
time of the day and upon giving to the person against whwhom the covenant is enforceable not less than two days notice
{but at any time without notice in the case of an emergerzency) enter the Jand and view the condition of the land and the
state of construction maintenance or repair of the structucture and works on the land.

IIl. By written notice the Council may require the registeredred proprietors to attend to any matter and to carry out such worl
“within such time as the Council may require to ensure th the proper and efficient performance of the structure and works
+ and to that extent Section 88F (2)(a) of the Act is herebyby agreed to be amended accordingly.

IV. Pursuantto .Section 88F (3)of the Act the authority shalhall have the following additional powers pursuant to this
covenant; ) '

i) In the event that the registered proprietor fails to comply ty with the terms of written notice issued by the Council as set
out above the Council or its authorised agent may enter r the tand with all necessary equipment and carry out any work
which the Council in its discretion considers reasonable sle to comply with the said notice referred to in I hereof.

ify The Council may recover from the registered proprietor br in a Court of competent jurisdiction:

- (a) Any expense reasonably incurred by it in exercising its ps powers under sub paragraph (i) hereof. Such expense shall
include reasonable wages for the Council’s own employloyees engaged in effecting the said work, supervising the said
work and administering the said work together with costosts reasonably estimated by the Council for the use of
machinery, tools and equipment in conjunction with thehe said work,

{b) Legal costs on an indemmity basis for issue of the said nd notices and recovery of the said costs and expenses together
with the costs and expenses of registration of a covenantant charge pursuant to Section 88F of the Act or providing any
certificate requited pursuant to Section 88G of the Act ot or obtaining any injunction pursuant to Section 88H of the Act

V. This covenant shall bind all persons who claim under thethe registered proprictors as stipulated in Section 88E(5) of the

- Act. : -

FOR THE PURPOSE OF THIS COVENANT: 7 o=
Structure and Works shall mean the on-site storm water er detention system constructed on the land as detafled on the

plans approved by Warringah Council numbers C02D ) and C03B, including all gutters, pipes, drains, walls curbs, pits,
grates, tanks, chambers, basins and surfaces designed tol to temporarily detain stormwater on the land.

The Act means the Conveyancing Act 1919, WAW?

*0 LLLL1E 1YY
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(G} Certified correct for the purposes of the Real Property Act 190000, DATE ‘b[ OZ{O‘

Signed in my presence by the Applicant who i 1y kn .
Sig ¥ D v pplicant w 1srpersona y knonow ADEKCRHQG AH COUNCIL

w.o.f

SN osone AUDOTISCA PerR0R
Signature of Wimesg WARRINGVGAH COUNCIL Authorised Person
by Mogasgl........... . Ressswr BARSoo:
Name of Witness(Block Letters) Print Name ne of Authorised Person
LETLAb 0 Lonel S Suaeq |

Address of Witness

The Registered Proprietor hereby consents:

Drrecgee_

aknass=cl 59, INGBANKNK NI-ARBN ¢ . L/
)b');itsatt‘ ysy/ .

. under PFevewsrof Al :
e, RArvel 108 regisgistered Book 4197 Nb. 881 who

. certify thathat at the fime of 8 execution by

them of thi this instrimenttfialthey hava no

netice of 1of the revocEilon of the sald Power

of Aitornarney

MARK MULLILLINGTON

AcYAL LESLIE MQCRE
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LEASE

New South Waies
Real Property Act 1901

PRIVACY NOTE: this information is legally required and ».

-2002 /Sts:N0.0K /Prt:24-0ot-2011 09:41 fPgs:ALL /Seq:l of 6

MUEMAMY

-8309916W _

STAMP DUTY | Office of State Revenue use only

NEW SDUTH UALES DuTY
23-0i-20032
" SELTIBN 179-ORIGTHAL
0 DUTY PAYARLE

BOOOBTAI8T-00%

Propetty leased: if appropriate, specify the part or premises

Cextificate of Title CP/SP&4%46
-PART being the premizes shown

{ | and thereon described as "gub
/5()/ Sturdee'" hereafter referred to as the
o the right of way and easement referred

Annexure "BY

on the plan hereton annexed marked "av
station Premises No. 16722 'Pittwater

"demised premises® together with
to in clauses 1 and 2 of

(B) LODGED BY

Delivery | Name, Address or DX agd_flfé_!l.cp}é@é '
Box CITYLINK & LEGALITIEE .~

. d8tp

_ Reﬁnxmx_ggzgﬁg;gg:oog4_

Pufes Cahuill

(C) LESSOR - 7
THE OWNERS - STRATA PLAN NO. 64946
ABM:
The Tessor Jeases to the lessee the property-“refgrred to above.:
@) Encumbrances (if applicable): "~ . o B
(E) LESSEE ENERGYAUSTRALIZ
ABN 67 505 337 385
. TENANCY:

(@ 1. TERM:  Ninety nine (99} years at 2 rental of 10 cents per annum if demanded

2. COMMENCING DATE:
3. TERMINATING DATE: 30 November 2iDe.

~—set-outin-clause of
relause

.& December 2001

o

6. Together with and reserving the RIGHTS set out in clause 8 1 &2

7. Incorporates the provisions set out in ANNEXURE . B

3.
No. W578000

b
TYEE

of  Annnexure "B
hereto.
Incorporates the provisions set out in MEMORANDUM filed at Land and Property Information New South Wales as

Al handwriting must be in block capitals.

Total Pages (office use only) I

Page 1of {

LAND AND PROPERTY INFORMATION NSW
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DATE 2% JANVARY 2097z
)

Certified correct for the purposes of the Real Property Act 1900
by the corporation named below the common seal of which

was affixed pursuant to the authority specified and in the presence
of the authorised person(s) whose signature(s} appear(s) below.
Corporation:  The Owners - Strata Plan No. 64946 e s+ =

Authority:  gection 238 of the gtrata Schemes Management Act 1996

Signature of anthorised per@ - Signature of authorised person:
< Ll
Name of authorised person: M"{_i o %ﬁ"jﬁ;ﬂm Name of authorised person:
Office held: ¥Rnie Riadadnd G€/2  Office held: o

[ certify that the person(s) signing opposite, with whom Certified correct for’ the purposes of the Keal Property
I am personally acquainted or as to whose identity I am Act 1900 by the'person(s) named belot who signed
otherwise satisfied, signed this instrument in my presence. this ins g :

Signature of witness: , 51
- . | Attorn LG HBAT ety CRE e —~SMOTH -
Name of witness: . m - G"’tﬁ"j Sevrw Signing on beldif of EnergyAugtralia ==~
Address of witness: CI - E:‘-.\_E.{R.G.:/A VMZTRALLA Power of attorney-Book: 4290 i
-£70 BEoRGE Seeay, SyphEy Mo gog

()  SHTUTORVDECLARATION —— _ ‘ N
I’ [P - T et s s e+ ———— B Y

solemnly and sincerely declare that——

I. The time for the exercise of bption o ... .. .inexpired lease No. e has ended;
2. 'The lessee under that lease has not exercised the option

I make this solemn declaration conscientiously believing the same to be true and by virtue of #€ provisions of the Oaths Act
1900. s

Made and subscribed at e

on

. inthe Sfate of New South Wales

in the presence of—
Signature of witness: Signature of lessor:

Name of witness:

Address of witiBss:

Page 2 of L
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LOCAIITY : DEE WHY

(LOT 11. DP1015244)

C.T. FOLIO IDENTIFIER

| PLAN -
- SHOWING SUBSTATION PREMISES No.16722
RIGHT OF WAY AND EASEMENT FOR ELECTRICITY PURPOSES
WITHIN C.T. FOLIO IDENTIFIER CP/SP64946 & RIGHT OF WAY

WITHIN C.T. FOLIO IDENTIFIER 100/5951 10
PARISH OF MANLY COVE  COUNTY OF CUMBERLAND

H REDUCTION RATIO 1:100
COMMON PROPERTY
! S. P. 64946

(P) SUBSTATION
PREMISES
No. 16722

"PITIWATER STURDEE™

(C) RIGHT OF WAy
AND EASEMENT
FOR ELECTRICITY
(1005 WIDE S/ARIABLE WIDTH)

{R) RIGHT OF WAY

CP/SP64246

\ DP 595110

C.T. FOLIO IDENTIFIER
100/695110

THE LESSOR

1 WIDE _
(A] HOHT OF way \ m
\ ' G.F.GALLEN
REG.'D SURVEYOR
21,06.2001 .
SIGNATURES AND SEALS OF PARTIES |
THIS IS THE PLAN MARKED.............. REFERRED TO IN .vvvvvverrn oo, B S

THIS 1S THE PLAN MARKED "A" REFERRED TOIN THE LEASE MADE Bt TWEEN THE OWNERS - STRATA
PLAN NO. 64946 AS LESSOR AND ENERGYAUSTRALIA AS LESS

SIGNED FOR & ON BEHALF OF HALF OF

WIETRLESS

AC?01-113/FRENCHSFORESTE/M/W&M!CRZWM "COMP APPROVAL No.2001-771" S.14593
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ANNEXURE "B" TO MEMORANDUM OF LEASE
MADETHE 2717 DAY OF Tgn /AR </ : 2002
BETWEEN THE OWNERS - STRATA PLAN NO. 64946 AS LESSOR

and ENERGYAUSTRALIA AS LESSEE

|

} The Lessee shall have the benefit of the following rights and fiberties;
| _

|

1. The Lessee shall have full right and liberty for its officers servants workmen agents
and contractors with or without tools materials plant and ofher apparatus and vehicles
to pass and repass at all times of the day or night during the térm hereby creafed

! over the land marked "Right of Way and Easement for Electricity (1.005 Wide &

Variable Width)" on the plan hereto annexed marked "A" (hereinafter referred to as

l “right of way") and during such times as the Léssee considers necessary to park’

vehicles upon the said right of way PROVIDED HOWEVER that access for the

| Lessor its agents tenants or lfcensees_-_i§rnpt unnecessarily impeded.

! 2. The Lessee shall have fuii right liberty and licence for its officers servants workmen
agents and contractors during the term hereby created to construct lay down
dismantle replace repair renew and maintain underground/overhead electricity cables
through beneath or over the land marked "Right of Way and Easement for Electricity
{1.005 Wide & Variable Width)” on the plan hereto annexed marked "A" {hereinafier
referred to as "easement”} AND ALSO free and uninterrupted passage of electricity
through the cables within the said easement. :

3. Clause 5 of Memorandum W578000 is deleted and replaced by the following words:-

"The Lessee shall have the right to use the substation instaliation and easement for
the purpose of supplying other customers of the Lesses. In approving the connection
of other electrical loads to the substation the Lessee will give priority to electrical
loads which are located within the premises. If required by the Lessor, the Lessee
will exclusively supply the Lessor from the substation installation upon the Lessor
paying the Lessee’s costs (which shall be determined in the Lessee’s absolute
discretion) for making altérmate supply arrangements for any other customers of the
Lessee supplied by the substation installation." -

SIGNED FOR AND ON BEHALF OF SIGNED FOR ND ZIN BEHALF OF
THE QWNER PLAN NO. 64948 ENF RGY RALIA
(G , - L
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Certificate of Owners Corporation _
(dealing or plan dedication of road or reserve)

Approved Form 9 |
CI.25(1)(F)/C1.26(1)(L)
Strata Schemes (Freeho[d Development) Act 1973
Strata Schemes {Leasehoid Development) Act 1986

Certificate of Owners Corporation

In pursuance of the * Strata Schemes (Frechoid Development) Act 1973, or* Stratg

+986; The Owners - Sirata Plan No. 64946

hereby certifies that:

1. the " dealing *plan ' Lease to EnergyAustralia was “exesuted-*accepted *
sealed by it pursuant to a special resolution passed in accordance with the

requirements of the above Act:

2. the requirements of section 28(3)(a)ii) or section 32(3)(a)(i) of fhe above Act
have been complied with in respect of the said “dealing * plan.

The common seal of the Owners - Strata Plg
b4 p

N
(e Rrresary 02 inthe presence of 7sdizer A & ka2 NN being the
person(s) authorised by section 238 of t
attest the affixing of the seal.

a Schemes Management Act 1996 to

-------------------------------------------------------

Signature
Print Name and Capacity PnntNameand 'Ca-;-)'acity }
STRATA SrInsrfEEr2
e AN .3~ S
Date

¥ Strike out whichever is inapplicable. :
Set out sufficient particulars to identify positively the transfer or lease to which the certificate relates,

m\pxc\Form9, Docfprh}
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Certificate re Initial Period Expired
Approved Form 10 |
CL25(1)(F)y/CL.26(1)(L)
Strata Schemes (Freshold Development) Act 1973
Strata Schemes (Leasehold Development) Act 1986
Certificate re Initial Period
In pursuance of the * Strata Schemes (Fi‘éehold Development) Act 1973, * Strata
Schemes (Leasehold Development) Act 1986, The Owners - Strata Plan No. 64946
hereby certifies that in respect of the strata scheme based on Strata Plan No. 64946:
*a) the initial period, as defined by that Act, expired before:

* issue by the *local council/* accredited certifieron ... ofa
certificate referred to in * section 9(3)(b) * section 11(2)(b).

* issue by the *local council/* accredited certifier on .........oooovvovvo ofa
certificate referred to in * section 1 3(2)(a) * section 16(2)(a).

* issue by the owners corporation on /"V- ............. £eo2. . ofa certificate

referred to in section 28(4)(a) “section-32(43(a).

*(b) atthe date of issue of a certificate referred to in section * 9(3)(b); * 13 (2)(a) or *
28(4)(a) * section 11 (2)b}; * 16(2)(a) or * 32(4)a) the originat proprietor owned
all of the lots in the strata schems and any purchaser under an exchanged
contract for purchase of a lot in the strata scheme consented to any plan or
dealing that is being lodged along with this certificate, :

Thecommon seal of the Owners - Strata Plan No. 64946 was hereunto affixed on
/gs/'@ﬁwy«?wék ...... in the presence of Zedtas/ 7% cé‘.’.‘.’?fﬁ‘.‘.—'f?r ....... being the

person(s) authorised by saction 238 of the SttaSchemes fvianagement Act 1996 to
attest the affixing of the seal. ' -

STRATH AtvirdREE 12

" Strike out whichever is inapplicable.

m:\pxc\Formi 0.Doc(pri)
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Northern Beaches Council Planning Certificate — Part 2

i

Applicant: The Search People
GPO Box 1585
SYDNEY NSW 2001

Reference: 2000N-39581

Date: 25/03/2020

Certificate No. ePLC2020/2049

Address of Property: 313/637-641 Pittwater Road DEE WHY NSW 2099
Description of Property: Lot 90 SP 64946

Planning Certificate — Part 2

The following certificate is issued under the provisions of Section 10.7(2) of the Environmental
Planning and Assessment Act 1979 (as amended — formerly Section 149). The information
applicable to the land is accurate as at the above date.

1. Relevant planning instruments and Development Control Plans

1.1 The name of each environmental planning instrument that applies to the
carrying out of development on the land:

1.1a) Local Environmental Plan
Warringah Local Environmental Plan 2011

1.1b) State Environmental Planning Policies and Regional Environmental
Plans

State Environmental Planning Policy 19 — Bushland in Urban Areas

State Environmental Planning Policy 21 — Caravan Parks

State Environmental Planning Policy 33 — Hazardous and Offensive Development

State Environmental Planning Policy 50 — Canal Estate Development

State Environmental Planning Policy 55 — Remediation of Land

State Environmental Planning Policy 64 — Advertising and Signage

State Environmental Planning Policy 65 — Design Quality of Residential Apartment Development
State Environmental Planning Policy No 70—Affordable Housing (Revised Schemes)

State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008

State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004
State Environmental Planning Policy (Infrastructure) 2007
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State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries)
2007

State Environmental Planning Policy (State and Regional Development) 2011

State Environmental Planning Policy (State Significant Precincts) 2005

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

State Environmental Planning Policy (Primary Production and Rural Development) 2019
State Environmental Planning Policy (Koala Habitat Protection) 2019

Sydney Regional Environmental Plan No 20-Hawkesbury-Nepean River (No 2-1997)

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

Sydney Regional Environmental Plan No 9-Extractive Industry (No 2-1995)

1.2 Draft Environmental Planning Instruments

The name of each proposed environmental planning instrument that will apply to the carrying out of
development on the land and that is or has been subject of community consultation or on public
exhibition under the Act (unless the Secretary has notified the Council that the making of the
proposed instrument has been deferred indefinitely or has not been approved):

1.2 a) Draft State Environmental Planning Policies

Draft State Environmental Planning Policy (Environment)

Draft State Environmental Planning Policy (Short-term Rental Accommodation) 2019

Amendment to State Environmental Planning Policy (Exempt and Complying Development Codes)
2008

Draft Remediation of Land State Environmental Planning Policy (intended to replace State
Environmental Planning Policy 55)

1.2 b) Draft Local Environmental Plans

Planning Proposal - Manly Creek Riparian Lands, Manly Vale (in the vicinity of “Mermaid
Pool”)
Applles to: Crown Land:
Part Lot 7370 DP1165551 being land adjoining 102 King Street, Manly Vale
Part Lot 7369 DP1165551 Wandella Road, Allambie Heights, south of Jenna Close,
Allambie heights
Lot 7371 DP1165577
Part unmade road at the southern end of Wandella Road, King Street, Manly Vale
Outllne Proposed amendment to WLEP 2011 to:
Amend Land Zoning Map to change the zoning from R2 (Low Density Residential) to RE1
(Public Recreation).
Amend Height of Building Map and Minimum Lot Size Map to remove the residential
development standards for height and minimum lot size from all of the subject lots.
Council resolution: 27 November 2018

Gateway Determination: 9 August 2019

Planning Proposal - Freshwater Village Carpark Reclassification
Applies to land: Oliver Street carpark and Lawrence Street carpark, Freshwater
Outline: Amends WLEP 2011 to:

Amend Schedule 4 Part 1 to include reference to the land
Amend LZN_010 map to change the zoning from RE1 - Public Recreation to SP2 -
Infrastructure
Amend HOB_010 map to implement a maximum height of building of 3 metres.
Council resolution: 27 November 2018
Gateway determination: 23 September 2019
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1.3 Development Control Plans

The name of each development control plan that applies to the carrying out of development on the
land:

Warringah Development Control Plan 2011

2. Zoning and land use under relevant Local Environmental Plans

For each environmental planning instrument or proposed instrument referred to in Clause 1 (other
than a SEPP or proposed SEPP) that includes the land in any zone (however described):

2.1 Zoning and land use under relevant Local Environmental Plans
2.1 (a), (b), (c) & (d)

The following information identifies the purposes for which development may be carried out with or
without development consent and the purposes for which the carrying out of development is
prohibited, for all zones (however described) affecting the land to which the relevant Local
Environmental Plan applies.

EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011
Zone B4 Mixed Use

1 Objectives of zone

» To provide a mixture of compatible land uses.

* To integrate suitable business, office, residential, retail and other development in accessible
locations so as to maximise public transport patronage and encourage walking and cycling.

* To reinforce the role of Dee Why as the major centre in the sub-region by the treatment of public
spaces, the scale and intensity of development, the focus of civic activity and the arrangement of
land uses.

» To promote building design that creates active building fronts, contributes to the life of streets and
public spaces and creates environments that are appropriate to human scale as well as being
comfortable, interesting and safe.

» To promote a land use pattern that is characterised by shops, restaurants and business premises
on the ground floor and housing and offices on the upper floors of buildings.

» To encourage site amalgamations to facilitate new development and to facilitate the provision of
car parking below ground.

2 Permitted without consent
Home-based child care; Home occupations
3 Permitted with consent

Boarding houses; Centre-based child care facilties; Commercial premises; Community facilities;
Educational establishments; Entertainment facilities; Function centres; Hotel or motel
accommodation; Information and education facilities; Medical centres; Passenger transport
facilities; Recreation facilities (indoor); Registered clubs; Residential flat buildings; Respite day
care centres; Restricted premises; Roads; Seniors housing; Shop top housing; Any other
development not specified in item 2 or 4
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4 Prohibited

Advertising structures; Agriculture; Air transport facilities; Animal boarding or training
establishments; Boat building and repair facilities; Boat sheds; Camping grounds; Caravan parks;
Cemeteries; Charter and tourism boating facilities; Correctional centres; Crematoria; Depots; Eco-
tourist facilities; Environmental facilities; Exhibition villages; Extractive industries; Forestry; Freight
transport facilities; Heavy industrial storage establishments; Highway service centres; Home
occupations (sex services); Industrial retail outlets; Industrial training facilities; Industries; Marinas;
Mooring pens; Moorings; Open cut mining; Port facilities; Recreation facilities (major); Recreation
facilities (outdoor); Research stations; Residential accommodation; Rural industries; Service
stations; Sex services premises; Storage premises; Transport depots; Vehicle body repair
workshops; Vehicle repair stations; Waste or resource management facilities; Water recreation
structures; Wharf or boating facilities; Wholesale supplies

Additional permitted uses

Additional permitted uses, if any, for which development is permissible with development consent
pursuant to Clause 2.5 and Schedule 1 of the relevant Local Environmental Plan:

Nil

(e) Minimum land dimensions

The Warringah Local Environmental Plan 2011 contains no development standard that fixes
minimum land dimensions for the erection of a dwelling house on the land.

(f) Critical habitat

The land does not include or comprise critical habitat.

(g) Conservation areas

The land is not in a heritage conservation area.

(h) Item of environmental heritage

The land does not contain an item of environmental heritage.

2.2 Draft Local Environmental Plan - if any

For any proposed changes to zoning and land use, see Part 1.2 b)
Please contact Council’s Strategic and Place Planning unit with enquiries on 1300 434 434.

2A. Zoning and land use under State Environmental Planning
Policy (Sydney Reqgion Growth Centres) 2006

The State Environmental Planning Policy (Sydney Region Growth Centres) 2006 does not apply to
the land.

3. Complying Development
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The extent to which the land is land on which complying development may or may not be carried
out under each of the codes for complying development because of the provisions of clauses
1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008.

a) Housing Code

Complying Development under the Housing Code may be carried out on all of the land.

b) Rural Housing Code
Complying Development under the Rural Housing Code may be carried out on all of the land.

c) Low Rise Medium Density Code

Complying Development under the Low Rise Medium Density Code may not be carried out on all
the land.

Note: Pursuant to clause 3B.63 of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008, all land in Northern Beaches Council is a ‘deferred area’
meaning that the Low Rise Medium Density Code does not apply until 1 July 2020.

d) Greenfield Housing Code

Complying Development under the Greenfield Housing Code may not be carried out on all of the
land.

e) Housing Alterations Code

Complying Development under the Housing Alterations Code may be carried out on all of the land.

f) General Development Code

Complying Development under the General Development Code may be carried out on all of the
land.

g) Commercial and Industrial Alterations Code

Complying Development under the Commercial and Industrial Alterations Code may be carried out
on all of the land.

h) Commercial and Industrial (New Buildings and Additions) Code

Complying Development under the Commercial and Industrial (New Buildings and Additions) Code
may be carried out on all of the land.

i) Container Recycling Facilities Code

Complying Development under the Container Recycling Facilities Code may be carried out on all of
the land.

]) Subdivisions Code
Complying Development under the Subdivisions Code may be carried out on all of the land.

k) Demolition Code
Complying Development under the Demolition Code may be carried out on all of the land.

l) Fire Safety Code
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Complying Development under the Fire Safety Code may be carried out on all of the land.

m) Inland Code

Complying Development under the Inland Code does not apply to the land.
Note: Pursuant to clause 3D.1 of the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008, the Inland Code only applies to ‘inland local government areas’.

Northern Beaches local government area is not defined as an ‘inland local government area’ by
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

4. 4A (Repealed)

4B. Annual charges under Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works

The owner of the land (or any previous owner) has not consented in writing to the land being
subject to annual charges under section 496B of the Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works (within the meaning of section
553B of that Act).

5. Mine Subsidence

The land has not been proclaimed to be a mine Subsidence (Mine Subsidence) district within the
meaning of section 15 of the Mine Subsidence (Mine Subsidence) Compensation Act, 1961.

6. Road widening and road realignment

(a) The land is not affected by a road widening or re-alignment proposal under Division 2 of Part 3
of the Roads Act 1993.

(b) The land is not affected by a road widening or re-alignment proposal under an environmental
planning instrument.

(c) The land is not affected by a road widening or re-alignment proposal under a resolution of
Council.

7. Council and other public authority policies on hazard risk
restriction
(a) Council has adopted a number of policies with regard to various hazards or risks which may

restrict development on this land. The identified hazard or risk and the respective Council
policies which affect the property, if any, are listed below (other than flooding — see 7A):

Nil

(b) The following information applies to any policy as adopted by any other public authority and
notified to the Council for the express purpose of its adoption by that authority being referred to
in a planning certificate issued by the Council. The identified hazard or risk and the respective
Policy which affect the property, if any, are listed below:

Nil
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7A. Flood related development control Information

(1) Development on the land or part of the land for the purposes of dwelling houses, dual
occupancies, multi dwelling housing or residential flat buildings (not including development
for the purposes of group homes or seniors housing) is subject to flood related development
controls.

(2) Development on the land or part of the land for any other purpose is subject to flood related
development controls.

8. Land reserved for acquisition

Environmental planning instrument referred to in Clause 1 does not make provision in relation to
the acquisition of the land by a public authority, as referred to in section 3.15 of the Act.

9. Contribution plans
The following applies to the land:

Dee Why Town Centre Contributions Plan - in force 13 July 2019
This Plan was approved to fund the delivery of local infrastructure to support growth in the Dee
Why Town Centre.

9A. Biodiversity certified land

The land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016
(includes land certified under Part 7AA of the repealed Threatened Species Conservation Act
1995).

10. Biodiversity Stewardship Sites

The Council has not been notified by the Chief Executive of the Office of Environment and Heritage
that the land is a biodiversity stewardship site under a biodiversity stewardship agreement under
Part 5 of the Biodiversity Conservation Act 2016 (includes land to which a biobanking agreement
under Part 7A of the repealed Threatened Species Conservation Act 1995 relates).

10A. Native vegetation clearing set asides

Council has not been notified by Local Land Services of the existence of a set aside area under
section 60ZC of the Local Land Services Act 2013.

11. Bush fire prone land

Bush Fire Prone Land
The land is not bush fire prone land.

Draft Northern Beaches Bush Fire Prone Land Map 2018
The land is not bush fire prone land.

12. Property veqgetation plans

The Council has not been notified that the land is land to which a vegetation plan under the Native
Vegetation Act 2003 applies.
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13. Orders under Trees (Disputes Between Neighbours) Act 2006

Council has not been notified of the existence of an order made under the Trees (Disputes
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.

14. Directions under Part 3A

There is not a direction by the Minister in force under section 75P(2) (c1) of the Act that a provision
of an environmental planning instrument prohibiting or restricting the carrying out of a project or a
stage of a project on the land under Part 4 of the Act does not have effect.

15. Site compatibility certificates and conditions for seniors
housing

(@) There is not a current site compatibility certificate (seniors housing), of which the council is
aware, in respect of proposed development on the land.

(b)  No condition of consent applies to the property that limits the kind of people who may occupy
the premises/ development. This refers only to consents granted after 11 October 2007 with
conditions made in accordance with clause 18(2) of State Environmental Planning Policy
(Housing for Seniors or People with a Disability) 2004.

16. Site compatibility certificates for infrastructure, schools or
TAFE establishments

There is not a valid site compatibility certificate (infrastructure) or site compatibility certificate
(schools or TAFE establishments), of which the council is aware, in respect of proposed
development on the land.

17. Site compatibility certificate and conditions for affordable rental
housing

(@) There is not a current site compatibility certificate (affordable rental housing), of which the
council is aware, in respect of proposed development on the land.

(b) There are not terms of a kind referred to in clause 17 (1) or 38 (1) of State Environmental
Planning Policy (Affordable Rental Housing) 2009 that have been imposed as a condition of
consent to a development application in respect of the land.

18. Paper subdivision information

There is no current paper subdivision, of which council is aware, in respect of this land according to
Part 16C of the Environmental Planning and Assessment Regulation 2000.

19. Site verification certificates

There is no current site verification certificate, of which council is aware, in respect of the land
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according to Part 4AA of the State Environmental Planning Policy (Mining, Petroleum Production
and Extractive Industries) 2007.

20. Loose-fill asbestos insulation

The residential dwelling erected on this land has not been identified in the Loose-Fill Asbestos
Insulation Register as containing loose-fill asbestos ceiling insulation.

This clause applies to residential premises (within the meaning of Division 1A of part 8 of the Home
Building Act 1989) that are listed in the register that is required to be maintained under that
Division.

Contact NSW Fair Trading for more information.

21 Affected building notices and building product rectification

orders

(1) There is not an affected building notice of which the council
is aware that is in force in respect of the land.

(2) There is not a building product rectification order of which the
council is aware that is in force in respect of the land and has
not been fully complied with, and

(3) There is not a notice of intention to make a building product
rectification order of which the council is aware has been
given in respect of the land and is outstanding.

In this clause:

affected building notice has the same meaning as in Part 4
of the Building Products (Safety) Act 2017.

building product rectification order has the same meaning
as in the Building Products (Safety) Act 2017.

Additional matters under the Contaminated Land Management Act
1997

Note. The following matters are prescribed by section 59 (2) of the Contaminated Land
Management Act 1997 as additional matters to be specified in a planning certificate:

(@) the land to which the certificate relates is not significantly contaminated land within the
meaning of that Act

(b) the land to which the certificate relates is not subject to a management order within the
meaning of that Act

(c) the land to which the certificate relates is not the subject of an approved voluntary
management proposal within the meaning of that Act

(d) the land to which the certificate relates is not subject to an ongoing maintenance order within
the meaning of that Act

(e) the land to which the certificate relates is not the subject of a site audit statement
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If contamination is identified above please contact the Environmental Protection Authority (EPA) for
further information.

Ray Brownlee PSM
Chief Executive Officer

25/03/2020
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structures should be ascertained by inspection of maps available at any of Sydney Water's Customer Centres. Position of structures, boundaries, sewers and sewerage senvices shown hereon are approximately anly.
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