
Contract for the sale and purchase of land 2019 edition 
TERM MEANING OF TERM NSW DAN:  

 
vendor’s agent 

 
 

Upstate 

Level 1, 888 Pittwater Road, Dee Why NSW 2099  

 

Phone:  9971 9000 

Ref:  Geoff Pickering 
E: Geoff.p@upstate.com.au 

co-agent     

vendor Carolyn Talbot-Sapsford 

12/122 Ocean Street, Narrabeen NSW 2101 

 

vendor’s solicitor CONVEYANCING MONA VALE 

PO Box 208, Mona Vale NSW1660 

DX 9002 MONA VALE  
 

Phone:  02 9997 3255 

Ref:      Shantal Rose20136 
E:  cmv@conveymv.com.au 

 

date for completion 42nd day after the contract date (clause 15) 

land (address,  
plan details and  
title reference) 

313/637-641 Pittwater Road, Dee Why NSW 2099 

Being Lot 90 in Strata Plan 64946 Folio Identifier  90/SP64946 

  VACANT POSSESSION  subject to existing tenancies 

improvements  HOUSE  garage  carport  home unit  carspace  storage space 
 none  other:       

attached copies  documents in the List of Documents as marked or as numbered: 

  other documents:       

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property. 

inclusions 
 

 blinds  dishwasher  light fittings  stove 

 built-in wardrobes  fixed floor coverings  range hood  pool equipment 

 clothes line  insect screens  solar panels  TV antenna 

 curtains  other:  

exclusions  

purchaser  

  

purchaser’s solicitor  

  

 

Phone:  

Ref:  

E:  

 

price 

deposit 

balance 

  $ 

$   (10% of the price, unless otherwise stated) 

  $  

contract date  (if not stated, the date this contract was made) 

 

Vendor 

 

GST AMOUNT (optional) 

The price includes 

GST of: $0.00 
 

witness 

 
 

  

purchaser ☐  JOINT TENANTS  ☐ Tenants in Common  ☐  In Equal Shares witness 
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BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 

Choices 

Vendor agrees to accept a deposit-bond (clause 3)  NO   yes 

Nominated Electronic Lodgement Network (ELN) (clause 30): PEXA   

Electronic transaction  no  YES  

 (If no, vendor must provide further details, such as 
the proposed applicable waiver, in the space below, 
or serve within 14 days of contract date): 

 

 

Tax information (the parties promise this is correct as far as each party is aware) 

Land tax is adjustable   NO  yes 

GST: Taxable supply   NO   yes in full   yes to an extent 

Margin scheme will be used in making the taxable supply  NO  yes  

This sale is not a taxable supply because (one or more of the following may apply) the sale is: 

  not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b)) 

  by a vendor who is neither registered nor required to be registered for GST (section 9-5(d)) 

  GST-free because the sale is the supply of a going concern under section 38-325 

  GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O 

  input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1) 

Purchaser must make an GSTRW payment    NO    yes (if yes, vendor must provide 

(residential withholding payment)   further details) 

 If the further details below are not fully completed at the 
contract date, the vendor must provide all these details in a 
separate notice within 14 days of the contract date. 

 

GSTRW payment (residential withholding payment) – further details 

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which  
entity is liable for GST, for example, if the vendor is part of a GST group or a participant in a GST joint venture or a 

partnership, or a trust. 

Supplier’s name:  

Supplier’s ABN:  

Supplier’s GST branch number:  

Supplier’s business address:  

Supplier’s email address:  

Supplier’s phone number:  

Supplier’s proportion of GSTRW payment: $      

 If more than one supplier, provide the above details for each supplier. 

Amount purchaser must pay – price multiplied by the RW rate (residential withholding rate):  $      

Amount must be paid:   AT COMPLETION   at another time (specify):       

Is any of the consideration not expressed as an amount in money?   NO  yes 

 If “yes”, the GST inclusive market value of the non-monetary consideration:  $      

Other details (including those required by regulation or the ATO forms): 
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List of Documents 

General 

  1 property certificate for the land 

  2 plan of the land 

  3 unregistered plan of the land 
  4 plan of land to be subdivided 
  5 document that is to be lodged with a relevant plan 
  6 section 10.7(2) planning certificate under 

 Environmental Planning and Assessment Act 
 1979 

  7 additional information included in that certificate 
 under section 10.7(5) 

  8 sewerage infrastructure location diagram 
           (service location diagram) 

  9 sewer lines location diagram 
           (sewerage service diagram) 

 10 document that created or may have created an 
easement, profit à prendre, restriction on use or 
positive covenant disclosed in this contract 

 11 planning agreement 
 12 section 88G certificate (positive covenant) 
 13 survey report 
 14 building information certificate or building 

 certificate given under legislation 
 15 lease (with every relevant memorandum or 

 variation) 
 16 other document relevant to tenancies 
 17 licence benefiting the land 
 18 old system document 
 19 Crown purchase statement of account 
 20 building management statement 
 21 form of requisitions  
 22 clearance certificate 
 23 land tax certificate 

Home Building Act 1989 

 24 insurance certificate 
 25 brochure or warning 

 26 evidence of alternative indemnity cover 

Swimming Pools Act 1992 

 27 certificate of compliance 
 28 evidence of registration 
 29 relevant occupation certificate  
 30 certificate of non-compliance 
 31 detailed reasons of non-compliance 

 

Strata or community title (clause 23 of the contract) 

 32 property certificate for strata common property 
 33 plan creating strata common property 
 34 strata by-laws 
 35 strata development contract or statement 
 36 strata management statement 
 37 strata renewal proposal 
 38 strata renewal plan 
 39 leasehold strata - lease of lot and common 

 property 
 40 property certificate for neighbourhood property 
 41 plan creating neighbourhood property 
 42 neighbourhood development contract 
 43 neighbourhood management statement 
 44 property certificate for precinct property 
 45 plan creating precinct property 
 46 precinct development contract 
 47 precinct management statement 
 48 property certificate for community property 
 49 plan creating community property 
 50 community development contract 
 51 community management statement 
 52 document disclosing a change of by-laws 
 53 document disclosing a change in a development 

 or management contract or statement 
 54 document disclosing a change in boundaries 
 55 information certificate under Strata Schemes 

 Management Act 2015 
 56 information certificate under Community Land 

 Management Act 1989 
 57 disclosure statement - off-the-plan sale 
 58 other document relevant to off the plan contract 

Other 
 59       

 

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS – Name, address, email address and telephone 
number:   

    
Robinson Strata Management  9907 5050 
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BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 

IMPORTANT NOTICE TO VENDORS AND PURCHASERS 
Before signing this contract you should ensure that you understand your 
rights and obligations, some of which are not written in this contract but 
are implied by law. 

WARNING—SMOKE ALARMS 
The owners of certain types of buildings and strata lots must have smoke 
alarms (or in certain cases heat alarms) installed in the building or lot in 
accordance with regulations under the Environmental Planning and 
Assessment Act 1979.  It is an offence not to comply.  It is also an offence 
to remove or interfere with a smoke alarm or heat alarm.  Penalties apply. 

WARNING—LOOSE-FILL ASBESTOS INSULATION 
Before purchasing land that includes any residential premises (within the 
meaning of Division 1A of Part 8 of the Home Building Act 1989) built 
before 1985, a purchaser is strongly advised to consider the possibility that 
the premises may contain loose-fill asbestos insulation (within the 
meaning of Division 1A of Part 8 of the Home Building Act 1989). In 
particular, a purchaser should:  

(a) search the Register required to be maintained under Division 1A of
Part 8 of the Home Building Act 1989, and

(b) ask the relevant local council whether it holds any records showing
that the residential premises contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation (including areas 
in which residential premises have been identified as containing loose-fill 
asbestos insulation), contact NSW Fair Trading. 
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COOLING OFF PERIOD (PURCHASER’S RIGHTS) 
1. This is the statement required by section 66X of the Conveyancing Act

1919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(a) the tenth business day after the day on which the contract was

made—in the case of an off the plan contract, or
(b) the fifth business day after the day on which the contract was

made—in any other case.

3. There is NO COOLING OFF PERIOD:
(a) if, at or before the time the contract is made, the purchaser gives

to the vendor (or the vendor’s solicitor or agent) a certificate that
complies with section 66W of the Act, or

(b) if the property is sold by public auction, or
(c) if the contract is made on the same day as the property was

offered for sale by public auction but passed in, or
(d) if the contract is made in consequence of the exercise of an

option to purchase the property, other than an option that is void
under section 66ZG of the Act.

4. A purchaser exercising the right to cool off by rescinding the contract
will forfeit to the vendor 0.25% of the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any
amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

DISPUTES 
If you get into a dispute with the other party, the Law Society and Real Estate 
Institute encourage you to use informal procedures such as negotiation,  
independent expert appraisal, the Law Society Conveyancing Dispute 
Resolution Scheme or mediation (for example mediation under the Law 
Society Mediation Program). 

AUCTIONS 
Regulations made under the Property, Stock and Business Agents Act 2002 
prescribe a number of conditions applying to sales by auction. 
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BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 

 

WARNINGS 

1. Various Acts of Parliament and other matters can affect the rights of the parties to 
this contract.  Some important matters are actions, claims, decisions, licences, 
notices, orders, proposals or rights of way involving: 

 APA Group 
Australian Taxation Office 
Council 
County Council 
Department of Planning, Industry and 
Environment 
Department of Primary Industries 
Electricity and gas 
Land & Housing Corporation 
Local Land Services 

NSW Department of Education 
NSW Fair Trading 
Owner of adjoining land 
Privacy 
Public Works Advisory 
Subsidence Advisory NSW 
Telecommunications 
Transport for NSW 
Water, sewerage or drainage authority 

 If you think that any of these matters affects the property, tell your solicitor. 

2. A lease may be affected by the Agricultural Tenancies Act 1990, the Residential 
Tenancies Act 2010 or the Retail Leases Act 1994. 

3. If any purchase money is owing to the Crown, it will become payable before 
obtaining consent, or if no consent is needed, when the transfer is registered. 

4. If a consent to transfer is required under legislation, see clause 27 as to the 
obligations of the parties. 

5. The vendor should continue the vendor’s insurance until completion.  If the vendor 
wants to give the purchaser possession before completion, the vendor should first 
ask the insurer to confirm this will not affect the insurance. 

6. The purchaser will usually have to pay transfer duty (and sometimes surcharge 
purchaser duty) on this contract.  If duty is not paid on time, a purchaser may incur 
penalties. 

7. If the purchaser agrees to the release of deposit, the purchaser’s right to recover the 
deposit may stand behind the rights of others (for example the vendor’s mortgagee). 

8. The purchaser should arrange insurance as appropriate. 

9. Some transactions involving personal property may be affected by the Personal 
Property Securities Act 2009. 

10. A purchaser should be satisfied that finance will be available at the time of 
completing the purchase. 

11. Where the market value of the property is at or above a legislated amount, the 
purchaser may have to comply with a foreign resident capital gains withholding 
payment obligation (even if the vendor is not a foreign resident). If so, this will affect 
the amount available to the vendor on completion. 

12. Purchasers of some residential properties may have to withhold part of the purchase 
price to be credited towards the GST liability of the vendor. If so, this will also affect 
the amount available to the vendor. More information is available from the ATO. 
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BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 

 

The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3 
Conveyancing Act 1919, subject to any legislation that cannot be excluded. 

1 Definitions (a term in italics is a defined term) 
 In this contract, these terms (in any form) mean – 
 adjustment date the earlier of the giving of possession to the purchaser or completion; 
 bank the Reserve Bank of Australia or an authorised deposit-taking institution which is a 

bank, a building society or a credit union; 
 business day any day except a bank or public holiday throughout NSW or a Saturday or Sunday; 
 cheque a cheque that is not postdated or stale; 
 clearance certificate a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers 

one or more days falling within the period from and including the contract date to 
completion; 

 deposit-bond a deposit bond or guarantee from an issuer, with an expiry date and for an amount 
each approved by the vendor; 

 depositholder vendor's agent (or if no vendor's agent is named in this contract, the vendor's 
solicitor, or if no vendor’s solicitor is named in this contract, the buyer’s agent); 

 document of title document relevant to the title or the passing of title; 
 FRCGW percentage the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as 

at 1 July 2017); 
 FRCGW remittance  a remittance which the purchaser must make under s14-200 of Schedule 1 to the 

TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if 
any) and the amount specified in a variation served by a party; 

 GST Act A New Tax System (Goods and Services Tax) Act 1999; 
 GST rate the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition 

- General) Act 1999 (10% as at 1 July 2000); 
 GSTRW payment a payment which the purchaser must make under s14-250 of Schedule 1 to the TA 

Act (the price multiplied by the GSTRW rate); 
 GSTRW rate the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at 

1 July 2018, usually 7% of the price if the margin scheme applies, 1/11th if not); 
 legislation an Act or a by-law, ordinance, regulation or rule made under an Act; 
 normally subject to any other provision of this contract; 
 party each of the vendor and the purchaser; 
 property the land, the improvements, all fixtures and the inclusions, but not the exclusions; 
 planning agreement a valid voluntary agreement within the meaning of s7.4 of the Environmental 

Planning and Assessment Act 1979 entered into in relation to the property; 
 requisition an objection, question or requisition (but the term does not include a claim); 
 rescind rescind this contract from the beginning; 
 serve serve in writing on the other party; 
 settlement cheque an unendorsed cheque made payable to the person to be paid and – 
  ● issued by a bank and drawn on itself; or 
  ● if authorised in writing by the vendor or the vendor's solicitor, some other 

cheque; 
 solicitor in relation to a party, the party's solicitor or licensed conveyancer named in this 

contract or in a notice served by the party; 
 TA Act Taxation Administration Act 1953; 
 terminate terminate this contract for breach; 
 variation a variation made under s14-235 of Schedule 1 to the TA Act; 
 within in relation to a period, at any time before or during the period; and 
 work order a valid direction, notice or order that requires work to be done or money to be spent 

on or in relation to the property or any adjoining footpath or road (but the term does 
not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of 
the Swimming Pools Regulation 2018). 

2 Deposit and other payments before completion 
2.1 The purchaser must pay the deposit to the depositholder as stakeholder. 
2.2 Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential. 
2.3 If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential. 
2.4 The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque 

to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by 
payment by electronic funds transfer to the depositholder. 

2.5 If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the 
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full. 

2.6 If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply. 
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BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 

2.7 If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance. 
2.8 If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor 

directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion, 
subject to any existing right. 

2.9 If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit 
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW, 
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all 
proper government taxes and financial institution charges and other charges. 

3 Deposit-bond  
3.1 This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit 

(or part of it). 
3.2 The purchaser must provide the original deposit-bond to the vendor’s solicitor (or if no solicitor the 

depositholder) at or before the making of this contract and this time is essential. 
3.3 If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the 

expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The 
time for service is essential. 

3.4 The vendor must approve a replacement deposit-bond if –  
 3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and  
 3.4.2 it has an expiry date at least three months after its date of issue. 
3.5 A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as – 
 3.5.1 the purchaser serves a replacement deposit-bond; or 
 3.5.2 the deposit is paid in full under clause 2. 
3.6 Clauses 3.3 and 3.4 can operate more than once. 
3.7 If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond. 
3.8 The amount of any deposit-bond does not form part of the price for the purposes of clause 16.7. 
3.9 The vendor must give the purchaser the deposit-bond – 
 3.9.1 on completion; or 
 3.9.2 if this contract is rescinded. 
3.10 If this contract is terminated by the vendor – 
 3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or 
 3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s right to terminate, the 

vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as 
stakeholder. 

3.11 If this contract is terminated by the purchaser – 
 3.11.1 normally, the vendor must give the purchaser the deposit-bond; or 
 3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the 

vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as 
stakeholder. 

4 Transfer 
4.1 Normally, the purchaser must serve at least 14 days before the date for completion – 
 4.1.1 the form of transfer; and 
 4.1.2 particulars required to register any mortgage or other dealing to be lodged with the transfer by the 

purchaser or the purchaser’s mortgagee. 
4.2 If any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it. 
4.3 If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the 

vendor a direction signed by the purchaser personally for this form of transfer. 
4.4 The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this 

contract contains the wording of the proposed covenant or easement, and a description of the land benefited. 

5 Requisitions 
5.1 If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions. 
5.2 If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by 

serving it –  
 5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days 

after the contract date; 
 5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date 

and that service; and 
 5.2.3 in any other case - within a reasonable time. 

6 Error or misdescription 
6.1 Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in 

this contract (as to the property, the title or anything else and whether substantial or not). 
6.2 This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing 

or giving rise to the error or misdescription. 
6.3 However, this clause does not apply to the extent the purchaser knows the true position. 
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7 Claims by purchaser 
 Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by 

serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before 
completion – 

7.1 the vendor can rescind if in the case of claims that are not claims for delay –  
 7.1.1 the total amount claimed exceeds 5% of the price; 
 7.1.2 the vendor serves notice of intention to rescind; and 
 7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and 
7.2 if the vendor does not rescind, the parties must complete and if this contract is completed –  
 7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and 

held by the depositholder until the claims are finalised or lapse; 
 7.2.2 the amount held is to be invested in accordance with clause 2.9; 
 7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not 

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society 
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing 
Arbitration Rules approved by the Law Society as at the date of the appointment); 

 7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and 
the costs of the purchaser; 

 7.2.5 net interest on the amount held must be paid to the parties in the same proportion as the amount 
held is paid; and 

 7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an 
arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor. 

8 Vendor's rights and obligations 
8.1 The vendor can rescind if –  
 8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition; 
 8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds; 

and 
 8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service. 
8.2 If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the 

purchaser can terminate by serving a notice. After the termination – 
 8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this 

contract; 
 8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and 
 8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment. 

9 Purchaser's default 
 If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect, the 

vendor can terminate by serving a notice. After the termination the vendor can –  
9.1 keep or recover the deposit (to a maximum of 10% of the price); 
9.2 hold any other money paid by the purchaser under this contract as security for anything recoverable under this 

clause – 
 9.2.1 for 12 months after the termination; or 
 9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings 

are concluded; and 
9.3 sue the purchaser either – 
 9.3.1 where the vendor has resold the property under a contract made within 12 months after the 

termination, to recover – 
  ● the deficiency on resale (with credit for any of the deposit kept or recovered and after 

allowance for any capital gains tax or goods and services tax payable on anything recovered 
under this clause); and 

  ● the reasonable costs and expenses arising out of the purchaser's non-compliance with this 
contract or the notice and of resale and any attempted resale; or 

 9.3.2 to recover damages for breach of contract. 

10 Restrictions on rights of purchaser 
10.1 The purchaser cannot make a claim or requisition or rescind or terminate in respect of –  
 10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991; 
 10.1.2 a service for the property being a joint service or passing through another property, or any service 

for another property passing through the property (‘service’ includes air, communication, drainage, 
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service); 

 10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an 
easement for support or not having the benefit of an easement for support; 

 10.1.4 any change in the property due to fair wear and tear before completion; 
 10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or 

referred to in this contract; 
 10.1.6 a condition, exception, reservation or restriction in a Crown grant; 
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 10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum; 
 10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or 

any non-compliance with the easement or restriction on use; or 
 10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage, 

priority notice or writ). 
10.2 The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions. 
10.3 Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to 

change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified 
title, or to lodge a plan of survey as regards limited title). 

11 Compliance with work orders 
11.1 Normally, the vendor must by completion comply with a work order made on or before the contract date and if 

this contract is completed the purchaser must comply with any other work order. 
11.2 If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay 

the expense of compliance to the purchaser. 

12 Certificates and inspections 
 The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant –  
12.1 to have the property inspected to obtain any certificate or report reasonably required; 
12.2 to apply (if necessary in the name of the vendor) for – 
 12.2.1 any certificate that can be given in respect of the property under legislation; or 
 12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property 

given under legislation, even if given after the contract date; and 
12.3 to make 1 inspection of the property in the 3 days before a time appointed for completion. 

13 Goods and services tax (GST) 
13.1 Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the 

GST Act have the same meaning in this clause. 
13.2 Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to 

be added to the price or amount. 
13.3 If under this contract a party must make an adjustment or payment for an expense of another party or pay an 

expense payable by or to a third party (for example, under clauses 14 or 20.7) – 
 13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but 
 13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or 

payment (or the representative member of a GST group of which that party is a member) is entitled 
to an input tax credit for the expense; and 

 13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount 
for GST must be added at the GST rate. 

13.4 If this contract says this sale is the supply of a going concern –  
 13.4.1 the parties agree the supply of the property is a supply of a going concern; 
 13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on 

the land in a proper and business-like way; 
 13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the 

purchaser must pay on completion, in addition to the price, an amount being the price multiplied by 
the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and dealt 
with as follows – 

  ● if within 3 months of completion the purchaser serves a letter from the Australian Taxation 
Office stating the purchaser is registered with a date of effect of registration on or before 
completion, the depositholder is to pay the retention sum to the purchaser; but 

  ● if the purchaser does not serve that letter within 3 months of completion, the depositholder is 
to pay the retention sum to the vendor; and 

 13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the 
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the 
amount of GST assessed. 

13.5 Normally, the vendor promises the margin scheme will not apply to the supply of the property. 
13.6 If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the 

margin scheme is to apply to the sale of the property. 
13.7 If this contract says the sale is not a taxable supply – 
 13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does 

not intend the property (or any part of the property) to be used in a way that could make the sale a 
taxable supply to any extent; and 

 13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by 
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of – 

  ● a breach of clause 13.7.1; or 
  ● something else known to the purchaser but not the vendor. 
13.8 If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the 

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if – 
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 13.8.1 this sale is not a taxable supply in full; or 
 13.8.2 the margin scheme applies to the property (or any part of the property). 
13.9 If this contract says this sale is a taxable supply to an extent –  
 13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable 

supply; and 
 13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant 

payment by the proportion of the price which represents the value of that part of the property to 
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any 
evidence of value must be obtained at the expense of the vendor. 

13.10 Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply 
by the vendor by or under this contract. 

13.11 The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable 
supply. 

13.12 If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before 
completion, any adjustment of those amounts must exclude an amount equal to the vendor’s GST liability. 

13.13 If the purchaser must make a GSTRW payment the purchaser must –   
 13.13.1 at least 5 days before the date for completion, serve evidence of submission of a GSTRW payment 

notification form to the Australian Taxation Office by the purchaser or, if a direction under clause 
4.3 has been served, by the transferee named in the transfer served with that direction; 

 13.13.2 produce on completion a settlement cheque for the GSTRW payment payable to the Deputy 
Commissioner of Taxation; 

 13.13.3 forward the settlement cheque to the payee immediately after completion; and 
 13.13.4 serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date 

confirmation form submitted to the Australian Taxation Office. 

14 Adjustments 
14.1 Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and 

drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the 
adjustment date after which the purchaser will be entitled and liable. 

14.2 The parties must make any necessary adjustment on completion. 
14.3 If an amount that is adjustable under this contract has been reduced under legislation, the parties must on 

completion adjust the reduced amount. 
14.4 The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any 

other land tax for the year current at the adjustment date –  
 14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor 

in title) and this contract says that land tax is adjustable; 
 14.4.2 by adjusting the amount that would have been payable if at the start of the year –  
  ● the person who owned the land owned no other land; 
  ● the land was not subject to a special trust or owned by a non-concessional company; and 
  ● if the land (or part of it) had no separate taxable value, by calculating its separate taxable 

value on a proportional area basis. 

14.5 If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the 
parties must adjust it on a proportional area basis. 

14.6 Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an 
amount adjustable under this contract and if so – 

 14.6.1 the amount is to be treated as if it were paid; and 
 14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the 

cheque relates only to the property or by the vendor in any other case). 
14.7 If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the 

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the 
period then multiplying by the number of unbilled days up to and including the adjustment date. 

14.8 The vendor is liable for any amount recoverable for work started on or before the contract date on the property 
or any adjoining footpath or road. 

15 Date for completion  
 The parties must complete by the date for completion and, if they do not, a party can serve a notice to 

complete if that party is otherwise entitled to do so. 

16 Completion 
 ● Vendor 
16.1 On completion the vendor must give the purchaser any document of title that relates only to the property. 
16.2 If on completion the vendor has possession or control of a document of title that relates also to other property, 

the vendor must produce it as and where necessary. 
16.3 Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to 

pass to the purchaser free of any mortgage or other interest, subject to any necessary registration. 
16.4 The legal title to the property does not pass before completion. 



31
3 

/6
37

-6
41

 P
IT

TW
AT

ER
 R

D
 D

EE
 W

H
Y 

N
SW

 2
09

9

12 
Land – 2019 edition 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 

16.5 If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration, 
the vendor must pay the lodgment fee to the purchaser. 

16.6 If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do 
all things and pay all money required so that the charge is no longer effective against the land. 

 ● Purchaser 
16.7 On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque – 
 16.7.1 the price less any: 
  ● deposit paid; 
  ● FRCGW remittance payable; 
  ● GSTRW payment; and 
  ● amount payable by the vendor to the purchaser under this contract; and 
 16.7.2 any other amount payable by the purchaser under this contract. 
16.8 If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque. 
16.9 If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor 

an order signed by the purchaser authorising the depositholder to account to the vendor for the deposit. 
16.10 On completion the deposit belongs to the vendor. 
 ● Place for completion 
16.11 Normally, the parties must complete at the completion address, which is – 
 16.11.1 if a special completion address is stated in this contract - that address; or 
 16.11.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually 

discharge the mortgage at a particular place - that place; or 
 16.11.3 in any other case - the vendor's solicitor's address stated in this contract. 
16.12 The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must 

pay the purchaser's additional expenses, including any agency or mortgagee fee. 
16.13 If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the 

purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee. 

17 Possession 
17.1 Normally, the vendor must give the purchaser vacant possession of the property on completion. 
17.2 The vendor does not have to give vacant possession if – 
 17.2.1 this contract says that the sale is subject to existing tenancies; and 
 17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease 

and any relevant memorandum or variation). 
17.3 Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is 

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act 
2010). 

18 Possession before completion 
18.1 This clause applies only if the vendor gives the purchaser possession of the property before completion. 
18.2 The purchaser must not before completion – 
 18.2.1 let or part with possession of any of the property; 
 18.2.2 make any change or structural alteration or addition to the property; or 
 18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or 

order affecting the property. 
18.3 The purchaser must until completion – 
 18.3.1 keep the property in good condition and repair having regard to its condition at the giving of 

possession; and 
 18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable 

times. 
18.4 The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into 

possession. 
18.5 If the purchaser does not comply with this clause, then without affecting any other right of the vendor –  
 18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and 
 18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at 

the rate prescribed under s101 Civil Procedure Act 2005. 
18.6 If this contract is rescinded or terminated the purchaser must immediately vacate the property. 
18.7 If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable. 

19 Rescission of contract 
19.1 If this contract expressly gives a party a right to rescind, the party can exercise the right –  
 19.1.1 only by serving a notice before completion; and 
 19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any 

arbitration, litigation, mediation or negotiation or any giving or taking of possession. 
19.2 Normally, if a party exercises a right to rescind expressly given by this contract or any legislation – 
 19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded; 
 19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;  
 19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and 
 19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses. 
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20 Miscellaneous 
20.1 The parties acknowledge that anything stated in this contract to be attached was attached to this contract by 

the vendor before the purchaser signed it and is part of this contract. 
20.2 Anything attached to this contract is part of this contract. 
20.3 An area, bearing or dimension in this contract is only approximate. 
20.4 If a party consists of 2 or more persons, this contract benefits and binds them separately and together. 
20.5 A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is 

to be paid to another person. 
20.6 A document under or relating to this contract is –  
 20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under 

clause 4.3); 
 20.6.2 served if it is served by the party or the party's solicitor; 
 20.6.3 served if it is served on the party's solicitor, even if the party has died or any of them has died; 
 20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919; 
 20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either case it is not received; 
 20.6.6 served on a person if it (or a copy of it) comes into the possession of the person; and 
 20.6.7 served at the earliest time it is served, if it is served more than once. 
20.7 An obligation to pay an expense of another party of doing something is an obligation to pay –  
 20.7.1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or 
 20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable. 
20.8 Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights 

continue. 
20.9 The vendor does not promise, represent or state that the purchaser has any cooling off rights. 
20.10 The vendor does not promise, represent or state that any attached survey report is accurate or current.  
20.11 A reference to any legislation (including any percentage or rate specified in legislation) is also a reference to 

any corresponding later legislation. 
20.12 Each party must do whatever is necessary after completion to carry out the party's obligations under this 

contract. 
20.13 Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title. 
20.14 The details and information provided in this contract (for example, on pages 1 - 3) are, to the extent of each 

party's knowledge, true, and are part of this contract. 
20.15 Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is 

marked. 

21 Time limits in these provisions 
21.1 If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time. 
21.2 If there are conflicting times for something to be done or to happen, the latest of those times applies. 
21.3 The time for one thing to be done or to happen does not extend the time for another thing to be done or to 

happen. 
21.4 If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does 

not exist, the time is instead the last day of the month. 
21.5 If the time for something to be done or to happen is a day that is not a business day, the time is extended to 

the next business day, except in the case of clauses 2 and 3.2. 
21.6 Normally, the time by which something must be done is fixed but not essential. 

22 Foreign Acquisitions and Takeovers Act 1975 
22.1 The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer 

under the Foreign Acquisitions and Takeovers Act 1975. 
22.2 This promise is essential and a breach of it entitles the vendor to terminate. 

23 Strata or community title 
 ● Definitions and modifications 
23.1 This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community 

scheme (or on completion is to be a lot in a scheme of that kind). 
23.2 In this contract – 
 23.2.1 'change', in relation to a scheme, means – 
  ● a registered or registrable change from by-laws set out in this contract;  
  ● a change from a development or management contract or statement set out in this contract; or 
  ● a change in the boundaries of common property; 
 23.2.2 'common property' includes association property for the scheme or any higher scheme; 
 23.2.3 'contribution' includes an amount payable under a by-law; 
 23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015  

and s26 Community Land Management Act 1989; 
 23.2.5 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management 

Act 2015 and a notice under s47 Community Land Management Act 1989; 
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 23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating 
expenses usually payable from the administrative fund of an owners corporation for a scheme of 
the same kind; 

 23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher 
scheme; 

 23.2.8 ‘the property' includes any interest in common property for the scheme associated with the lot; and 
 23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected 

expenses, except to the extent they are –  
  ● normal expenses; 
  ● due to fair wear and tear; 
  ● disclosed in this contract; or 
  ● covered by moneys held in the capital works fund. 
23.3 Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by 

it. 
23.4 Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis. 
 ● Adjustments and liability for expenses 
23.5 The parties must adjust under clause 14.1 – 
 23.5.1 a regular periodic contribution; 
 23.5.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and 
 23.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners 

corporation to the extent the owners corporation has not paid the amount to the vendor. 
23.6 If a contribution is not a regular periodic contribution and is not disclosed in this contract – 
 23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by 

instalments; and 
 23.6.2 the purchaser is liable for all contributions determined after the contract date. 
23.7 The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for 

which the vendor is liable under clause 23.6.1. 
23.8 Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of – 
 23.8.1 an existing or future actual, contingent or expected expense of the owners corporation; 
 23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under 

clause 6; or 
 23.8.3 a past or future change in the scheme or a higher scheme. 
23.9 However, the purchaser can rescind if – 
 23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of 

the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a 
higher scheme is involved, added together), less any contribution paid by the vendor, are more 
than 1% of the price; 

 23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit 
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit 
entitlement at the contract date or at any time before completion; 

 23.9.3 a change before the contract date or before completion in the scheme or a higher scheme 
materially prejudices the purchaser and is not disclosed in this contract; or 

 23.9.4 a resolution is passed by the owners corporation before the contract date or before completion to 
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at 
the contract date and there is not attached to this contract a strata renewal proposal or the strata 
renewal plan. 

 ● Notices, certificates and inspections 
23.10 The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation 

and signed by the purchaser. 
23.11 The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion. 
23.12 Each party can sign and give the notice as agent for the other. 
23.13 The vendor must serve an information certificate issued after the contract date in relation to the lot, the 

scheme or any higher scheme at least 7 days before the date for completion. 
23.14 The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3 

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the 
certificate. 

23.15 The vendor authorises the purchaser to apply for the purchaser's own certificate. 
23.16 The vendor authorises the purchaser to apply for and make an inspection of any record or other document in 

the custody or control of the owners corporation or relating to the scheme or any higher scheme. 
 ● Meetings of the owners corporation 
23.17 If a general meeting of the owners corporation is convened before completion – 
 23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and 
 23.17.2 after the expiry of any cooling off period, the purchaser can require the vendor to appoint the 

purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the 
lot at the meeting. 
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24 Tenancies 
24.1 If a tenant has not made a payment for a period preceding or current at the adjustment date – 
 24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and 
 24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further 

assignment at the vendor's expense. 
24.2 If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be 

adjusted as if it were rent for the period to which it relates. 
24.3 If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion – 
 24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy 

inspected and audited and to have any other document relating to the tenancy inspected; 
 24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser 

before or after completion; and 
 24.3.3 normally, the purchaser can claim compensation (before or after completion) if – 
  ● a disclosure statement required by the Retail Leases Act 1994 was not given when required; 
  ● such a statement contained information that was materially false or misleading; 
  ● a provision of the lease is not enforceable because of a non-disclosure in such a statement; or 
  ● the lease was entered into in contravention of the Retail Leases Act 1994. 
24.4 If the property is subject to a tenancy on completion – 
 24.4.1 the vendor must allow or transfer – 
  ● any remaining bond money or any other security against the tenant's default (to the extent the 

security is transferable); 
  ● any money in a fund established under the lease for a purpose and compensation for any 

money in the fund or interest earnt by the fund that has been applied for any other purpose; 
and 

  ● any money paid by the tenant for a purpose that has not been applied for that purpose and 
compensation for any of the money that has been applied for any other purpose;  

 24.4.2 if the security is not transferable, each party must do everything reasonable to cause a replacement 
security to issue for the benefit of the purchaser and the vendor must hold the original security on 
trust for the benefit of the purchaser until the replacement security issues; 

 24.4.3 the vendor must give to the purchaser – 
  ● a proper notice of the transfer (an attornment notice) addressed to the tenant; 
  ● any certificate given under the Retail Leases Act 1994 in relation to the tenancy; 
  ● a copy of any disclosure statement given under the Retail Leases Act 1994; 
  ● a copy of any document served on the tenant under the lease and written details of its service, 

if the document concerns the rights of the landlord or the tenant after completion; and 
  ● any document served by the tenant under the lease and written details of its service, if the 

document concerns the rights of the landlord or the tenant after completion; 
 24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be 

complied with by completion; and 
 24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the 

obligation is disclosed in this contract and is to be complied with after completion. 

25 Qualified title, limited title and old system title 
25.1 This clause applies only if the land (or part of it) – 
 25.1.1 is under qualified, limited or old system title; or 
 25.1.2 on completion is to be under one of those titles. 
25.2 The vendor must serve a proper abstract of title within 7 days after the contract date. 
25.3 If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to 

the purchaser before the contract date, the abstract or part is served on the contract date. 
25.4 An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or 

codicil) in date order, if the list in respect of each document – 
 25.4.1 shows its date, general nature, names of parties and any registration number; and 
 25.4.2 has attached a legible photocopy of it or of an official or registration copy of it. 
25.5 An abstract of title – 
 25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means 

30 years old at the contract date); 
 25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease; 
 25.5.3 normally, need not include a Crown grant; and 
 25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900. 
25.6 In the case of land under old system title – 
 25.6.1 in this contract 'transfer' means conveyance; 
 25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper 

abstract of title; and 
 25.6.3 each vendor must give proper covenants for title as regards that vendor's interest. 
25.7 In the case of land under limited title but not under qualified title – 
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 25.7.1 normally, the abstract of title need not include any document which does not show the location, 
area or dimensions of the land (for example, by including a metes and bounds description or a plan 
of the land); 

 25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and 
 25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan 

(whether in registrable form or not). 
25.8 The vendor must give a proper covenant to produce where relevant. 
25.9 The vendor does not have to produce or covenant to produce a document that is not in the possession of the 

vendor or a mortgagee. 
25.10 If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a 

photocopy from the Registrar-General of the registration copy of that document. 

26 Crown purchase money 
26.1 This clause applies only if purchase money is payable to the Crown, whether or not due for payment.  
26.2 The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.  
26.3 To the extent the vendor is liable for it, the vendor is liable for any interest until completion. 
26.4 To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1. 

27 Consent to transfer 
27.1 This clause applies only if the land (or part of it) cannot be transferred without consent under legislation or a 

planning agreement. 
27.2 The purchaser must properly complete and then serve the purchaser's part of an application for consent to 

transfer of the land (or part of it) within 7 days after the contract date. 
27.3 The vendor must apply for consent within 7 days after service of the purchaser's part. 
27.4 If consent is refused, either party can rescind. 
27.5 If consent is given subject to one or more conditions that will substantially disadvantage a party, then that 

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions. 
27.6 If consent is not given or refused – 
 27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can 

rescind; or 
 27.6.2 within 30 days after the application is made, either party can rescind. 
27.7 Each period in clause 27.6 becomes 90 days if the land (or part of it) is – 
 27.7.1 under a planning agreement; or 
 27.7.2 in the Western Division.  
27.8 If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the 

later of the time and 35 days after creation of a separate folio for the lot. 
27.9 The date for completion becomes the later of the date for completion and 14 days after service of the notice 

granting consent to transfer. 

28 Unregistered plan 
28.1 This clause applies only if some of the land is described as a lot in an unregistered plan. 
28.2 The vendor must do everything reasonable to have the plan registered within 6 months after the contract date, 

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or 
made under legislation. 

28.3 If the plan is not registered within that time and in that manner – 
 28.3.1 the purchaser can rescind; and 
 28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any 

legislation governing the rescission. 
28.4 Either party can serve notice of the registration of the plan and every relevant lot and plan number. 
28.5 The date for completion becomes the later of the date for completion and 21 days after service of the notice.  
28.6 Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered. 

29 Conditional contract 
29.1 This clause applies only if a provision says this contract or completion is conditional on an event. 
29.2 If the time for the event to happen is not stated, the time is 42 days after the contract date. 
29.3 If this contract says the provision is for the benefit of a party, then it benefits only that party. 
29.4 If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to 

cause the event to happen. 
29.5 A party can rescind under this clause only if the party has substantially complied with clause 29.4. 
29.6 If the event involves an approval and the approval is given subject to a condition that will substantially 

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party 
serves notice of the condition. 

29.7 If the parties can lawfully complete without the event happening – 
 29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the 

provision can rescind within 7 days after the end of that time; 
 29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the 

benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and 
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest 
of – 
● either party serving notice of the event happening;
● every party who has the benefit of the provision serving notice waiving the provision; or
● the end of the time for the event to happen.

29.8 If the parties cannot lawfully complete without the event happening – 
29.8.1 if the event does not happen within the time for it to happen, either party can rescind; 
29.8.2 if the event involves an approval and an application for the approval is refused, either party can 

rescind; 
29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party 

serves notice of the event happening. 
29.9 A party cannot rescind under clauses 29.7 or 29.8 after the event happens. 

30 Electronic transaction 
30.1 This Conveyancing Transaction is to be conducted as an electronic transaction if – 

30.1.1 this contract says that it is an electronic transaction; 
30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction; or 
30.1.3 the conveyancing rules require it to be conducted as an electronic transaction. 

30.2 However, this Conveyancing Transaction is not to be conducted as an electronic transaction – 
30.2.1 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically; or 
30.2.2 if, at any time after the effective date, but at least 14 days before the date for completion, a party 

serves a notice stating a valid reason why it cannot be conducted as an electronic transaction. 
30.3 If, because of clause 30.2.2, this Conveyancing Transaction is not to be conducted as an electronic 

transaction – 
30.3.1 each party must – 

● bear equally any disbursements or fees; and
● otherwise bear that party’s own costs;
incurred because this Conveyancing Transaction was to be conducted as an electronic transaction;
and

30.3.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.

30.4 If this Conveyancing Transaction is to be conducted as an electronic transaction – 
30.4.1 to the extent that any other provision of this contract is inconsistent with this clause, the provisions 

of this clause prevail;  
30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as Electronic 

Workspace and Lodgment Case) have the same meaning which they have in the participation 
rules;  

30.4.3 the parties must conduct the electronic transaction – 
● in accordance with the participation rules and the ECNL; and
● using the nominated ELN, unless the parties otherwise agree;

30.4.4 a party must pay the fees and charges payable by that party to the ELNO and the Land Registry as
a result of this transaction being an electronic transaction;

30.4.5 any communication from one party to another party in the Electronic Workspace made –
● after the effective date; and
● before the receipt of a notice given under clause 30.2.2;
is taken to have been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and

30.4.6 a document which is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.

30.5 Normally, the vendor must within 7 days of the effective date – 
30.5.1 create an Electronic Workspace;  
30.5.2 populate the Electronic Workspace with title data, the date for completion and, if applicable, 

mortgagee details; and 
30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspace. 

30.6 If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may 
create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must – 
30.6.1 populate the Electronic Workspace with title data;  
30.6.2 create and populate an electronic transfer;  
30.6.3 populate the Electronic Workspace with the date for completion and a nominated completion time; 

and 
30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace. 

30.7 Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the 
purchaser must – 
30.7.1 join the Electronic Workspace; 
30.7.2 create and populate an electronic transfer; 
30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and 
30.7.4 populate the Electronic Workspace with a nominated completion time. 
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30.8 If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the 
Electronic Workspace – 

 30.8.1 join the Electronic Workspace; 
 30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and 
 30.8.3 invite any discharging mortgagee to join the Electronic Workspace. 
30.9 To complete the financial settlement schedule in the Electronic Workspace –  
 30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the 

date for completion; 
 30.9.2 the vendor must confirm the adjustment figures at least 1 business day before the date for 

completion; and  
 30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must 

populate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW 
remittance payable to the Deputy Commissioner of Taxation at least 2 business days before the 
date for completion. 

30.10 Before completion, the parties must ensure that –  
 30.10.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction are 

populated and Digitally Signed;  
 30.10.2 all certifications required by the ECNL are properly given; and 
 30.10.3 they do everything else in the Electronic Workspace which that party must do to enable the 

electronic transaction to proceed to completion.  
30.11 If completion takes place in the Electronic Workspace –  
 30.11.1 payment electronically on completion of the price in accordance with clause 16.7 is taken to be 

payment by a single settlement cheque;  
 30.11.2 the completion address in clause 16.11 is the Electronic Workspace; and 
 30.11.3 clauses 13.13.2 to 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply. 
30.12 If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are 

inoperative for any reason at the completion time agreed by the parties, a failure to complete this contract for 
that reason is not a default under this contract on the part of either party.  

30.13 If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by 
the parties, and the parties choose that financial settlement is to occur despite this, then on financial 
settlement occurring – 

 30.13.1 all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge of 
mortgage, withdrawal of caveat or other electronic document forming part of the Lodgment Case for 
the electronic transaction shall be taken to have been unconditionally and irrevocably delivered to 
the purchaser or the purchaser’s mortgagee at the time of financial settlement together with the 
right to deal with the land comprised in the certificate of title; and 

 30.13.2 the vendor shall be taken to have no legal or equitable interest in the property.  
30.14 A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to 

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title 
after completion.  

30.15 If the parties do not agree about the delivery before completion of one or more documents or things that 
cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things – 

 30.15.1 holds them on completion in escrow for the benefit of; and  
 30.15.2 must immediately after completion deliver the documents or things to, or as directed by; 
 the party entitled to them. 
30.16 In this clause 30, these terms (in any form) mean – 
 adjustment figures details of the adjustments to be made to the price under clause 14; 
 certificate of title the paper duplicate of the folio of the register for the land which exists 

immediately prior to completion and, if more than one, refers to each such paper 
duplicate; 

 completion time the time of day on the date for completion when the electronic transaction is to be 
settled; 

 conveyancing rules the rules made under s12E of the Real Property Act 1900; 
 discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose  

provision of a Digitally Signed discharge of mortgage, discharge of charge or 
withdrawal of caveat is required in order for unencumbered title to the property to 
be transferred to the purchaser; 

 ECNL the Electronic Conveyancing National Law (NSW); 
 effective date the date on which the Conveyancing Transaction is agreed to be an electronic 

transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract 
date; 

 electronic document a dealing as defined in the Real Property Act 1900 which may be created and 
Digitally Signed in an Electronic Workspace; 

 electronic transfer a transfer of land under the Real Property Act 1900 for the property to be 
prepared and Digitally Signed in the Electronic Workspace established for the 
purposes of the parties’ Conveyancing Transaction; 



31
3 

/6
37

-6
41

 P
IT

TW
AT

ER
 R

D
 D

EE
 W

H
Y 

N
SW

 2
09

9

19 
Land – 2019 edition 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 

electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal 
representatives as Subscribers using an ELN and in accordance with the ECNL 
and the participation rules; 

electronically tradeable a land title that is Electronically Tradeable as that term is defined in the 
conveyancing rules; 

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the 
property and to enable the purchaser to pay the whole or part of the price; 

mortgagee details the details which a party to the electronic transaction must provide about any 
discharging mortgagee of the property as at completion; 

participation rules the participation rules as determined by the ECNL; 
populate to complete data fields in the Electronic Workspace; and 
title data the details of the title to the property made available to the Electronic Workspace 

by the Land Registry. 

31 Foreign Resident Capital Gains Withholding 
31.1 This clause applies only if – 

31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act; 
and 

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract. 
31.2 The purchaser must – 

31.2.1 at least 5 days before the date for completion, serve evidence of submission of a purchaser 
payment notification to the Australian Taxation Office by the purchaser or, if a direction under 
clause 4.3 has been served, by the transferee named in the transfer served with that direction; 

31.2.2 produce on completion a settlement cheque for the FRCGW remittance payable to the Deputy 
Commissioner of Taxation; 

31.2.3 forward the settlement cheque to the payee immediately after completion; and 
31.2.4 serve evidence of receipt of payment of the FRCGW remittance. 

31.3 The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2. 
31.4 If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier 

than 7 days after that service and clause 21.3 does not apply to this provision. 
31.5 If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent, 

clauses 31.2 and 31.3 do not apply. 

32 Residential off the plan contract 
32.1 This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the 

Conveyancing Act 1919 (the Division). 
32.2 No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division. 
32.3 If the purchaser makes a claim for compensation under the terms prescribed by clause 6A of the 

Conveyancing (Sale of Land) Regulation 2017 – 
32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a 

claim under clauses 6 or 7; and 
32.3.2 the claim for compensation is not a claim under this contract. 

32.4 This clause does not apply to a contract made before the commencement of the amendments to the Division 
under the Conveyancing Legislation Amendment Act 2018. 
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Interpretation 
 
33. The parties agree that the interpretation and enforcement of this contract 

shall be on the basis that: 
 
(a) Headings are for ease of reference only and do not affect the 

interpretation of this Contract. 
 

(b) If there is any inconsistency between these Special Conditions and the 
printed conditions or any annexure hereto, these Special Conditions 
shall apply. 

 
(c) Each clause and subclause of these conditions of this Contract shall be 

severable from each other clause and subclause and the circumstance 
that for any reason any clause or subclause is invalid or unenforceable 
shall not prejudice or in any way affect the validity or enforceability of 
any other clause or subclause. 

 
Alterations to Standard Contract Conditions 
 
34. The following changes are made to the standard conditions of this Contract 

and shall be read accordingly: 
(a)  Replace “5%” in clause 7.1.1 with “0.25%”; 
(b)  Replace “14 days” in clause 7.1.3 with “7 days”; 
(c)  Delete in clause 10.1.9 “substance” and replace with “existence”; 
(d)  Delete in clause 16.5 the words “plus another 20% of that fee” 
(e)  Delete from clause 16.7 the words “cash (up to $2,000) or”; 
(f)  Delete clause 16.8; 
(g)  Replace “Vendor” with “Purchaser” in clauses 23.13 and add the 

following words to the end of that clause “and the Vendor hereby 
authorizes the Purchaser’s solicitor or conveyancer to obtain such 
certificate directly from the Owners Corporation or Strata Manager.” 

(h)  Delete clause 23.14. 
 
Restriction on Right to Object 
 
35. Subject only to Section 52A(2)(b) of the Conveyancing Act, 1919 and to the 

Regulations under that Act including the Conveyancing (Sale of Land) 
Regulation 2017, the Purchaser may not make any objection, requisition or 
claim for compensation or delay completion by reason of: 
(a)  any matter disclosed or referred to in Documents List (page 2 of the 

General Conditions); or 
(b) any document attached and forming part of this Contract; or 
(c)  anything acknowledged by the Purchaser herein. 

 
Requisitions and Claims for Compensation 
 

36. Any requisition or objection made by the purchaser which: 
(a) requires the Vendor to incur a cost greater than 0.25% of the purchase 

price; or 
(b) would delay completion by more than 7 days; 
in order to satisfy or comply with that requisition or objection shall at the 
Vendor’s election be deemed to be an objection to title and shall entitle the 
Vendor to give written notice that they intend to rescind the Contract; 
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37. In the event that Purchasers do not agree to waive or withdraw such 
requisition or objection referred to in the previous clause within 7 days of 
having been notified of the Vendors intention to rescind, the Vendor shall be 
entitled to rescind and clause 19 shall apply. 

 
Deposit always 10% of the contract price 
 
38. Should the vendor agree in writing to accept at exchange (or at the expiry of 

a cooling-off period) an amount less than 10% of the contract price, that 
amount is agreed to be only a part-payment only of the deposit (which is 
agreed to always be 10% of the purchase price) and the balance of the 
deposit is payable to the Vendor on the date appointed for completion by 
this contract.   For the avoidance of any doubt, the balance of the deposit 
shall be due and payable on the date appointed for completion regardless of 
whether settlement actually occurs on that date or whether the contract is 
terminated prior to that date.  Further, the parties agree that 10% of the 
purchase price is a fair and reasonable amount to demonstrate that the 
purchaser is in earnest in wishing to enter and complete the contract and 
represents a fair estimation of the vendor’s loss should the purchaser be 
unable to complete the contract. 

 
Investment of Deposit 
 
39. The parties agree that: 

 
(a) the deposit or any part-payment of the deposit not otherwise released 

to the Vendor shall be invested by the Vendor’s Agent pursuant to 
clause 2.9 of the Contract; 
 

(b) In the event that the Vendor has agreed to accept a part payment of the 
deposit pursuant to the preceding special condition, Clause 2.9 is 
amended so that the word “vendor” is to replace the words “parties 
equally” in clause 2.9 of the general conditions, to the effect that the 
vendor is to receive the whole of the interest in those circumstances. 

 
(c) Unless both parties have advised the Vendor’s Agent of their respective 

tax file numbers within 48 hours of entering this contract, the parties 
acknowledge that any deposit invested by the Vendor’s Agent shall 
attract withholding tax and neither party may make any objection, 
requisition or claim for compensation against the other nor against the 
Vendor’s Solicitor or the Vendor’s Agent for any withholding tax so 
deducted from the interest that may be owed to that party. 

 
(d) In the event the Vendor does not have an agent acting the deposit shall 

be held by the Vendor’s solicitor in its general trust account and no 
interest shall be earned on that deposit. 

 
Release of Deposit 
 
40. In the event that the Vendor wishes to purchase another real estate property 

within Australia prior to completion of this contract: 
 
(a) the Purchaser agrees to release to the Vendor the deposit or so much 

of the deposit as is required for the use by the Vendor as a deposit on 
the purchase of the other property or for the payment of Stamp Duty 
with respect to that purchase; 
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(b) the Vendor shall advise the Purchaser of the particulars of the property 

they are purchasing and the details of the solicitor or conveyancer 
acting for the vendor of that other property; and 

 
(c) The Vendor warrants that upon release of a portion of the deposit in 

accordance with this clause that such deposit will be paid only to the 
Trust Account of a Licensed Real Estate Agent, Legal Practitioner or 
Licensed Conveyancer or in respect of Stamp Duty to the relevant 
State's Revenue Office. 

 
Condition of Property & Improvements 
 
41. The Purchaser acknowledges that: 
 

(a)  the Purchaser is purchasing the property as a result of the Purchaser’s 
own inspection and enquiries and, if the improvements on the 
property have been completed, in its present condition and state of 
repair and subject to all faults and defects both latent and patent; and 

 
(b)  the Vendor has not nor has anyone on the Vendor’s behalf made any 

warranty or representation in respect of the property or any 
improvements erected or to be erected thereon that are not specifically 
mentioned herein. 
 

(c)  The Purchaser must satisfy himself on all matters relating to the 
approvals for the improvements to the property; 

 
(d)  The Vendor does not warrant that they have a current Building 

Certificate and the Contract is not subject to the issue of a Building 
Certificate in respect of the whole or any part of the property. 

 
(e)  The Purchaser is not entitled to and must not require the Vendor to 

make application for or do anything towards obtaining such a 
Certificate or otherwise to comply with the requirements of the local 
Council relating to the issue of such a Certificate; 

 
(f)  The Purchaser is not entitled to and must not make any claim or seek 

any remedy against the Vendor including under Clause 7 in respect of 
the unavailability of the Building Certificate or the existence of any 
illegally erected improvements or the demolition of any improvements 
or otherwise. 

 
Real Estate Agent 
 
42. The Vendor warrants that it has not signed any agency agreement in respect 

of the sale of the property with any Real Estate Agent other than the 
Vendor’s agent named on the front page of this contract. This warranty shall 
not merge on completion. 

 
43. The Purchaser warrants that he has not been introduced to the Vendor or to 

the property by any Real Estate Agent other than the Vendor’s agent named 
on the front page of this Contract and hereby indemnifies the Vendor against 
any valid claim for commission made by any other Real Estate Agent who 
claims to have introduced the Purchaser to the property.  This warranty shall 
not merge on completion. 
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Completion & Interest 
 
44. For the purposes of Clause 15, either party may by serving upon the other at 

the time after the Completion Date, a notice requiring completion not less 
than 14 days after service of such notice making time of the essence of this 
Contract in the terms of such notice. 

 
45. The Vendor is not obliged to remove any charge on the property for any rate, 

tax or outgoing until the time when completion of this Contract occurs and 
may serve a Notice to Complete on the Purchaser notwithstanding that, at 
the time such notice is issued or at any time thereafter, there is a charge on 
the property for any rate, tax or outgoing. 

 
46. If for any reason not solely attributed to the Vendor, the balance of the 

purchase monies are not paid by the Purchaser by the Completion Date, then 
the Purchaser shall as an essential condition of completion pay on 
completion liquidated damages equivalent to seven percent (7%) per annum 
(calculated to a daily rate) on the balance of purchase monies from the 
Completion Date until actual completion. 

 
Goods and Services Tax (GST) 

 
47. In the event that this contract states the sale is not a taxable supply, but 

either party subsequently becomes aware that the sale is in fact a taxable 
supply in whole or part to which the margin scheme does not apply: 
 
(a) the purchase price of the front page of this contract shall be deemed 

not to include any amount of Good and Services Tax (GST); 
 

(b) the purchaser agrees to pay the vendor on completion the amount of 
the GST confirmed by reasonable enquiries with the relevant taxation 
authority to be applicable to the sale; and 

 
(c) the vendor agrees to provide the purchaser with a valid tax invoice in 

respect of any such taxable supply, permitting the purchaser to seek an 
input tax credit for the amount of GST; 

 
(d) the purchaser shall pay any additional stamp duty arising from the 

increase in purchase price; 
 

 and this clause shall not merge on completion. 
 

Error in Adjustments 
 
48. If in the 90 days following completion it is discovered by a party that there 

has been a significant error in the calculation of any outgoing adjusted at 
settlement or that a particular outgoing was omitted altogether from the 
settlement adjustments, then that party may serve a notice on the other 
party outlining the error in calculation together with sufficient supporting 
documents to evidence the error.  Unless the party served with the notice 
can demonstrate that the previous adjustments were in fact correct, the 
party served with the notice must reimburse the party who has suffered the 
loss as a result of the previous error within 14 days of receiving that notice. 
This clause does not merge on completion. 
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Survey 
 

49. If a survey report is annexed to this contract, no objection, requisition or 
claim for compensation shall be made by the Purchaser in respect of any 
matters disclosed in that Survey Report.  
 

Deceased Estate 
 
50. In the event that vendor is not yet the registered proprietor shown on the 

title search annexed to this contract for the reason that the registered 
proprietor is deceased: 
 
(a) This contract is conditional upon the property being transmitted to the 

Vendor within 3 months of the date of this contract and the completion 
date shall be 7 days after the vendor provides the purchaser with an 
updated title search (or electronic title particulars using PEXA) showing 
the vendor as the registered proprietor; 
 

(b) If the property is not transmitted to the Vendor within 3 months of the 
date of this contract, then either party may rescind the contract 
provided that written notice of such rescission is given prior to the 
property actually being transmitted to the Vendor and in that case the 
deposit shall be refunded to the Purchaser in accordance with Clause 
19 of this Contract. 

 
Guarantee if Purchaser a Company 

 
51. In consideration of the vendor contracting with a corporate purchaser:  

 
(a) the person or persons who sign this contract on behalf of the corporate 

purchaser (the guarantors), as evidenced by the guarantors execution 
of the front page of this contract jointly and severally guarantee the 
performance by the purchaser of all of the purchaser’s obligations 
under the contract and indemnify the vendor against any cost or loss 
whatsoever arising as a result of the default by the purchaser in 
performing its obligations under this contract; 

(b) The vendor may seek to recover any loss from the guarantors before 
seeking recovery from the purchaser and any settlement or 
compromise with the purchaser will not release the guarantors from 
the obligation to pay any balance that may be owing to the vendor; and 

(c) This guarantee is binding on the guarantors, their executors, 
administrators and assigns and the benefit of the guarantee is available 
to any assignee of the benefit of this contract by the vendor. 

 
Conditions of sale of land by auction 

 
52. If the property is or is intended to be sold at auction: 

 
(a) Bidders record means the bidders record to be kept pursuant to clause 

13 of the Property, Stock and Business Agents Regulation 2014 and 
section 68 of the Property, Stock and Business Agents Act 2002; 

(b) The following conditions are prescribed as applicable to and in respect 
of the sale by auction of land or livestock: 
(i) The vendor's reserve price must be given in writing to the 

auctioneer before the auction commences; 
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(ii) A bid for the vendor cannot be made unless the auctioneer has, 
before the commencement of the auction, announced clearly and 
precisely the number of bids that may be made by or on behalf of 
the vendor; 

(iii) The highest bidder is the purchaser, subject to any reserve price; 
(iv) In the event of a disputed bid, the auctioneer is the sole arbitrator 

and the auctioneer's decision is final; 
(v) The auctioneer may refuse to accept any bid that, in the 

auctioneer's opinion, is not in the best interests of the vendor; 
(vi) A bidder is taken to be a principal unless, before bidding, the 

bidder has given to the auctioneer a copy of a written authority to 
bid for or on behalf of another person; 

(vii) A bid cannot be made or accepted after the fall of the hammer; 
(viii) As soon as practicable after the fall of the hammer the purchaser 

is to sign the agreement (if any) for sale. 
(c) The following conditions, in addition to those prescribed by subclause 

(b), are prescribed as applicable to and in respect of the sale by auction 
of residential property or rural land: 
(i) All bidders must be registered in the bidders record and display 

an identifying number when making a bid; 
(ii) Subject to subclause (d), the auctioneer may make only one 

vendor bid at an auction for the sale of residential property or 
rural land and no other vendor bid may be made by the 
auctioneer or any other person; and 

(iii) Immediately before making a vendor bid the auctioneer must 
announce that the bid is made on behalf of the seller or 
announces 'vendor bid'. 

(d) The following conditions, in addition to those prescribed by subclauses 
(b) and (c) are prescribed as applicable to and in respect of the sale by 
auction of co-owned residential property or rural land or the sale of 
such land by a seller as executor or administrator: 
(i) More than one vendor bid may be made to purchase interest of a 

co-owner; 
(ii) A bid by or on behalf of an executor or administrator may be 

made to purchase in that capacity; 
(iii) Before the commencement of the auction, the auctioneer must 

announce that bids to purchase the interest of another co-owner 
or to purchase as executor or administrator may be made by or 
on behalf of the seller; 

(iv) Before the commencement of the auction, the auctioneer must 
announce the bidder registration number of any co-owner, 
executor or administrator or any person registered to bid on 
behalf of any co-owner, executor or administrator. 
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    CONTROL OF THE RIGHT TO DEAL IS HELD BY WESTPAC BANKING CORPORATION.
    LAND
    ----
    LOT 90 IN STRATA PLAN 64946
       AT DEE WHY
       LOCAL GOVERNMENT AREA NORTHERN BEACHES
    FIRST SCHEDULE
    --------------
    CAROLYN JANE TALBOT-SAPSFORD                            (T 7775409)
    SECOND SCHEDULE (2 NOTIFICATIONS)
    ---------------
    1   INTERESTS RECORDED ON REGISTER FOLIO CP/SP64946
    2   AB986310  MORTGAGE TO WESTPAC BANKING CORPORATION
    NOTATIONS
    ---------
    UNREGISTERED DEALINGS: NIL
            ***  END OF SEARCH  ***

    mc1270000206                             PRINTED ON 24/3/2020
            
Obtained from NSW LRS on 24 March 2020 05:20 PM AEST
* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under
notations has not been formally recorded in the Register. GlobalX hereby certifies that the information contained in this document has been provided
electronically by the Registrar General in accordance with Section 96B(2) of the Real Property Act 1900. Note: Information contained in this document is
provided by GlobalX Pty Ltd, ABN 35 099 032 596, www.globalx.com.au an approved NSW Information Broker.



                
             NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH
             -----------------------------------------------------

    FOLIO: CP/SP64946
    ------
               SEARCH DATE       TIME              EDITION NO    DATE
               -----------       ----              ----------    ----
               24/3/2020        6:20 PM                10      18/10/2019

    LAND
    ----
    THE COMMON PROPERTY IN THE STRATA SCHEME BASED ON STRATA PLAN 64946
    WITHIN THE PARCEL SHOWN IN THE TITLE DIAGRAM
       AT DEE WHY
       LOCAL GOVERNMENT AREA NORTHERN BEACHES
       PARISH OF MANLY COVE   COUNTY OF CUMBERLAND
       TITLE DIAGRAM SP64946
    FIRST SCHEDULE
    --------------
    THE OWNERS - STRATA PLAN NO. 64946
    ADDRESS FOR SERVICE OF DOCUMENTS:
      C/- BRIGHT & DUGGAN
      PO BOX 281
      CROWS NEST
      NSW 1585
    SECOND SCHEDULE (6 NOTIFICATIONS)
    ---------------
    1   RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)
    2   L344662   RIGHT OF WAY APPURTENANT TO THE LAND ABOVE
                  DESCRIBED AFFECTING THE PART OF LOT 100 IN DP595110
                  SHOWN SO BURDENED IN DP610295
    3   7431852   POSITIVE COVENANT
    4   8309916   LEASE TO AUSGRID (SEE AJ106995) OF SUBSTATION NO
                  16722 TOGETHER WITH RIGHT OF WAY & EASEMENT FOR
                  ELECTRICITY 1.005 WIDE & VARIABLE AFFECTING THE SITE
                  DESIGNATED (C) AS SHOWN IN PLAN WITH 8309916. EXPIRES:
                  30/11/2100.
            AK971351  LEASE OF LEASE 8309916 TO BLUE ASSET PARTNER PTY
                      LTD, ERIC ALPHA ASSET CORPORATION 1 PTY LTD, ERIC
                      ALPHA ASSET CORPORATION 2 PTY LTD, ERIC ALPHA
                      ASSET CORPORATION 3 PTY LTD & ERIC ALPHA ASSET
                      CORPORATION 4 PTY LTD EXPIRES: SEE DEALING. CLAUSE
                      2.3 (b) (ii).
            AK971352  LEASE OF LEASE AK971351 TO BLUE OP PARTNER PTY
                      LTD, ERIC ALPHA OPERATOR CORPORATION 1 PTY LTD,
                      ERIC ALPHA OPERATOR CORPORATION 2 PTY LTD, ERIC
                      ALPHA OPERATOR CORPORATION 3 PTY LTD & ERIC ALPHA
                      OPERATOR CORPORATION 4 PTY LTD EXPIRES: SEE
                      DEALING. CLAUSE 12.1
                                             END OF PAGE 1 - CONTINUED OVER
    mc1270000206                             PRINTED ON 24/3/2020
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             NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH
             -----------------------------------------------------

    FOLIO: CP/SP64946                                          PAGE   2
    ------
    SECOND SCHEDULE (6 NOTIFICATIONS) (CONTINUED)
    ---------------
            AK971502  MORTGAGE OF LEASE AK971351 TO ANZ FIDUCIARY
                      SERVICES PTY LTD
            AK971571  CHANGE OF NAME AFFECTING LEASE 8309916 LESSEE
                      NOW ALPHA DISTRIBUTION MINISTERIAL HOLDING
                      CORPORATION
    5   INITIAL PERIOD EXPIRED
    6   AP618593  CONSOLIDATION OF REGISTERED BY-LAWS
    SCHEDULE OF UNIT ENTITLEMENT    (AGGREGATE: 100000)
    ----------------------------
    STRATA PLAN 64946
     LOT   ENT        LOT   ENT        LOT   ENT        LOT   ENT
       1 - 1111         2 - 1187         3 - 1055         4 - 1016
       5 - 1050         6 - 879          7 - 1055         8 - 1005
       9 - 1055        10 - 993         11 - 1055        12 - 959
      13 - 1050        14 - 952         15 - 1104        16 - 654
      17 - 693         18 - 675         19 - 1010        20 - 1121
      21 - 1177        22 - 952         23 - 1175        24 - 958
      25 - 1144        26 - 879         27 - 1175        28 - 968
      29 - 1099        30 - 978         31 - 1265        32 - 1076
      33 - 652         34 - 607         35 - 652         36 - 1223
      37 - 1158        38 - 1167        39 - 944         40 - 1167
      41 - 854         42 - 1167        43 - 935         44 - 1167
      45 - 929         46 - 1167        47 - 953         48 - 1167
      49 - 914         50 - 1217        51 - 669         52 - 687
      53 - 1045        54 - 1210        55 - 603         56 - 1220
      57 - 912         58 - 1256        59 - 920         60 - 1256
      61 - 828         62 - 1218        63 - 953         64 - 1203
      65 - 945         66 - 1144        67 - 1022        68 - 669
      69 - 669         70 - 652         71 - 823         72 - 1324
      73 - 993         74 - 1048        75 - 993         76 - 894
      77 - 993         78 - 1043        79 - 993         80 - 1010
      81 - 993         82 - 1324        83 - 993         84 - 853
      85 - 921         86 - 920         87 - 877         88 - 993
      89 - 993         90 - 993         91 - 1449        92 - 2312
      93 - 2194        94 - 2279        95 - 504         96 - 804
      97 - 838
    NOTATIONS
    ---------
    UNREGISTERED DEALINGS: NIL
            ***  END OF SEARCH  ***

    mc1270000206                             PRINTED ON 24/3/2020
            
Obtained from NSW LRS on 24 March 2020 05:20 PM AEST
* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under
notations has not been formally recorded in the Register. GlobalX hereby certifies that the information contained in this document has been provided
electronically by the Registrar General in accordance with Section 96B(2) of the Real Property Act 1900. Note: Information contained in this document is
provided by GlobalX Pty Ltd, ABN 35 099 032 596, www.globalx.com.au an approved NSW Information Broker.
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MFMORANDUM OF TRA SPE- 
lREAL PROFERIY ACT I900‘) 

B4 Pacific H hway. North ydney 

27w 
' i; AMPOL PETROLEUM LIMITU) Wm a duly incorforated Compsng having its registered of xce at

9 

‘ (Bérein calicd (ransreror) 

being ngistqred as (he proprietor of an estate ‘u1 fee simple‘ m the land haleiuaflcr described subjca. 

however, (o such :nmmbranm, liens and interests as are notified hereunder, In wnsideralion of 

the sum of TWENTY FIVE THOUSAND DOLLARS . 

($25,000,00 ) (lhe receipt whcrcor is hcrcby acknowludgcd) paid to it by 

HEHO'B DRIVE-INS PTY. LIMITED . 

do hereby transfer in‘ 

'HE'RO'S DRIV'E- INS FTY. LIMITED A COMPANY DULY INCORPORATED
' 

AXD HAVING ITS REGIfiTmD OFFICE AT SUITE 201 ALDERSON BUILDING. 

PACIFIC HIGHWAY, CRO'w'S NEST 

lhmiu calkd lrnnsferee) 

ALL such its Emu and’!nlerest in ALL THE land menfioned ir. the schedule following:- 

_ 

. R:(clmulo1'id4 mun“, 
.- 

. 

CuuMY hrhh Wkq \ 
Vat "L a’; manly)

- 

WHERLAND MNLY PART S101 95 581mg tha residue of 
COVE the land comprised in 

, 
_ 

Jertlficate 01‘ Title 
. 01q 5101 F0110 96 

after Notice of 
Baumption No. P135697 

pg‘; 
(_. C‘, (‘y/1 

urn-w Ul-k-Tlil-A MM v. a. u 11m lovlnlaun mum 

__»—~ ifl/K 
q 

NEWQQJIHWMES! 0 ylh 
"f\-:-|o' 

r.‘- 

‘WYV



“x 

L 3w 661 

kud'thvfmmfi'vcmnmfi t-tl-vc-tmukm‘ 4 
§"'\°‘§v,“2§~" Lmemuuy: m. 1m .

- 

BEERVINQ from the land hereby transferred as a urt “*"u'ymmmi ‘D 

comprised 1n Certificates of Title Volume 3H3 $511525?“ $31123: it??? gufiim 51'“??? 

F0110 119, Volume 14356 Folio 15 and Volume 1.356 Folio 26,2nd to every °' 

part thereof (which land is hereinafter callud "the Dominantlifenementr) mvmim'MWWM' 

over the land shown as"'proposod right of way (variable width)" in 1?.“€2?l‘:3.3’“.‘;‘: 

De@151t Plan "0.532153 being part of the land comprised 1n Certificate ""mdm'mm'd 

of Title Volume 5101 Folio 96 FULL AND FREE RIGHT AND BE CMM'E'é'hNJG'DW'WM 

TransIeror and for ‘every othermisamwfifigtfig :28 a: F33??3£Iff§°1§f9f" 

an estate or interest in yossassion in the domlnant tenement or any part
_ 

thereof with which the Lght shall be capable of enJoyment,'ahd for every 
person authorised by tbs Trunsferor or by such other person tb go pass 
and repass at all Limes and for all purposes with or uithou‘: animals or 
vehicles or both to and from the said dominant tenement or any such 'part 
thereof. 
ALI) tbs Transferee COVENANTS with the Transferor that no building or 
other structure or any description or any part of any such building or , 

structure or any obstruczion whatsoever shall at any time hereafter be 
erected or placed upon o: be aver that part of the' land hereby transferred 
shown as "prolosed right of way gvarlable mum)" in Deposited Plan No.532153 

_ALD for the Lurgase of Section B of the Conveyancing Act, 1919 (83 
amended) it is Greby agreed and declared thqt - 

The land to which the benefit of this restrictimn is appurtenant 
15 the land comprised in Certificates of Title Volume 3113 Folio 235, 
Volume 2732 F0110 119, Volume #356 Folio 15 and Vvlurne M376 Folio 26 

and any part thereof. '
> 

The land which is subject to the hurdep of this restricvion _15 that 
{mart or the land hereby transferred show'n as "proposed right o!‘ way 

variable width)" in Deposited Plan No.53215'3 and any part thereaf 
being part of the land comprised in Certificate or Tit-1e Volume 5io1 

F0110 96.
' 

This restriction may be released varied or modified by Ampol 

Petroleum Limited. 

AND the Transferee FURTHER COVENANTS with the Transferor as follows - 

1._ _Tha: no petrol service station or motor garagé shall he erected on 

the land hereby transferred or on any par; thereof, 

2.___Thgt the land hereby transferred or any part thereof will not be 

used for the purpose in any Hay conne'cted with the cgrrying on thereon 

of a bunness of a petrol service station or of a motor garage or of the 

sale u!‘ mDWr fuels oils or other petroleum products. 

]-____That no bulldlngor other structure of any descripiion 01‘ any 

part of such building or structure shall at any time hereafter be’. 
erected or placed upon or be ovar the land hereby transferred within a 

distance of fifteen (15) fest from the alignment of Fittwater Road. 

’+.__That no fence Shall b9 erectaa on the land hereby transferred cc- 

divide it from any adjoining land owned by the Transferor Without-the 
consent of the Transfercr but, such consent shall not be withheld 11' sueh_ 

fence is srscted without expense tn the Transferor and 1n favour of any 

person dealing with the Transferee such consent shall be deemed to have 

been given in respect or every fence for the time being erected provided g 
however that this covenant (so far only as 1t concerns fencing) shall be , 

binding on the Transferee'only during the ownership or the said adjoining 
land by the Transfer“,

' 

LNQ for the purpose of Section 88 of the Conveyancing Act 1919‘(as 
amwnded) it is hereby agreed and declared that - 

The land to which the benefit of these restrictions ‘is appurtenant 

is the land comprised'm Certificate: of Title Volume 3113 F0110 235, 

Volume 2732 Foliu '19, Volume l+356 Folio 15 and Volume L+356 Folio 26 

and any part thereof, 

The,land which is subject to the burden 0K these restricflons is the 

land hereby tranarerred. ‘ 

These restrictions may be released varied or modified by Ampol 

Petroleum Limited. 

"$- 

ENCUMBRANCbS. a0‘, REFERRED TO.‘ 
‘ ‘“”“‘°"“°“"‘“‘““?" 

IIUL] MIM 
tamed in the original Crown Grad 
BBS oi‘ gold and ofsllver.

/ 
1. Reservation: and conditions co? 

including reservaclvn or all l!‘-L 

2- Right of Drainage resurvad by ‘Premier No.A617B10. 

3. Subject to the provisions of Section 60'+ of the Local Governmunt Act 

1919 (as amended). f.
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11 KlNG g" “9&5! ’ 
Phone Nu. pumli 19475? 

PARTIAL DISCHARGE OF’ MORTGAGE" 
(Nil-Before mun/ion r'z'ur! marginal no/e.) 

I. 

. 
lrwrrgagaa under Morigage No. 

_

' 

relmse 1s rllxc/wrge I/IL' [and comprised in l/IC wllhm (mum! fi'om wch mongagc and a/i crzlms 1 w; nmm a lwmpdnlu 
regard: Hm ba/nnce all/1e Inml mmpxixad “1 i 1""q \1' Pl" w’ ‘h'. I/lereuur/er bu! wi/lwul prejudice Io my righls and remedies as 

in SMC/l marlgagc. 

Dmed a! .‘llia 

Signed In my presence by 

wlw ix personally know“ I0 mc

U 4")’ “I 
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iv P'Ofini 91-11‘ \ 
1 “A 'rmh. Am“ .,_. . 

Licgnzie:_1\§ID/O759/97 REQUU EST 7431852N
_ New Southuth Wales 

fix Real Pmpertyarty Act 1900 

(A) STAMP DUTY .i6ffilég‘a?-§Eilé'fig;gfiuiélu§;‘551.yn .... I. .......................... 

\ \|‘\“ \“‘\ \\\“ \“\\ “\‘\ \‘\|\ \“\\ \\‘“‘\ \\ “‘\ If applicable: 
' 

\__‘_____ _'_ kr__fivfiv‘_~___ __.__ 

(B) TITLE Folio Identifier 

1 1/ 1 01 5244 

(c) REGISTERED DEALING 
If applicable: 

(D) LODGED BY 
LTD Bax Name, Address-ass or DX and Telephone Dealing Code 

WOOD MMARSHALL WILLIAMS, Solicitors WI) Level 2 69696 Pittwater Road, Btookvale, 2100 R DX 626 S‘. SYDNEY Tel: (02)9938 2444 
Reference (15 d5 character max): 

(B) APPLICANT WARRINGAH COUNCICIL 
of 725 Pittwater Road, D Dee Why, 2099, NSW 

REGISTERED PROPRIRIETORZ 

QHANTAL HOLDINGSGS PTY LTD - ACN 070 009 380 
of 2035 Pittwater Road, H, Bayview NSW 2104 

(F) REQUEST 

POSITIVE COVENANT: 

PURSUANT TO SECTION 883 (3) CONVEYANCING ACACT 1919 REAL PROPERTY ACT 1900 

-» P‘ Wan-ingah Council of 725 Pittwatgr Road, Dee Why in the Se State of New South Wales a prescribed authority within the 
meaning of $88130) of the Conveyéncing Act 1919, hereby hy imposes on the land above and in accordance with the terms ix 
Annexure “A” hereto the Positive Covenant, and applias to to have such covenant recorded in the Registpr.

' 

"w 

‘Y 0 I 

WARRINGAH C UNCKL 

41411 . "M Hm,» 5W
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A 

ANNEXURIRE “A” 

IEBMS QF PQSLIIYE/ll comNAIg'r 

This is Annexure “A” to the Positive Covenant imposed by W Warringah Council on the land comprised in Folio Identifier 
1 l/ 1 0 1 5244. 

The Registered Proprietor covenants with the Warringah Cowouncil (“Council”) that they will maintain and repair the 
structure and woxks on the land in accordance with the follovdowing terms and conditions: 

I. The Registered Proprietor will 

i) Keep the structure and works clean and free from similt, mbhish and debris;
4 ii) Maintain and repair at the sole expense of the registestered proprietor the whole of the structure and works so that it 

functions in a safe and efficient manner. 

H. For the pmpose of ensuring observance of the covenant nt the Council may by its servants and agents at any reasonable 
time of the day and upon giving to the person against wkwhom the covenant is enforceable not less than two days notice 
(but at any time without notice in the case of an emergergency) enter the land and view the condition of the land and the 
state of construction maintenance or repair of the structuctm'e and works on the land. 

III. By written notice the Council may require the registereded propn'etors to attend to any matter and to carry out such worl 
Within such time as the Council may require to ensure tb the proper and efficient performance of the structure and works 

' and to that extent Section 88F (2)(a) of the Act is herebyby agreed to be amended accordingly. 

IV. Pursuant to .Section 88F(3)of the Act the authority shalhall have the following additional powers pursuant to this 
covenant: 

i) In the event that the registered proprietor fails to comply ‘1y with the terms of written notice issued by the Council as set 
out above the Council or its authorised agent may enter 1e: the land with all necessary equipment and can'y out any work 
which the Council in is discretion considers reasonable ale to comply with the said notice referred to in III hereof. 

ii) The Council may recover from the registered proprietor hr in a Court of competent jurisdiction: 

(a) Any expense reasonably incurred by it in exercising its ps powers under sub paragraph (i) hereof. Such expense shall 
include reasonable wages for thé Council’s own employtoyees engaged in effecting the said work, supervising the said 
work and admixfisten'ng the said work together with coslosts reasonably estimated by the Council for the use of 
machinery, tools and equipment in conjunction with thcrhe said work. 

(b) Legal costs on an indemnity basis for issue of the said n1 notices and recovery of the said costs and expenses together 
with the costs and expenses of registration of a covenamant charge pursuant to Section 88F of the Act or providing any 
certificate required pursuant to Section 88G of the Act at or obtaining any injunction pursuant to Section 88H of the ACt 

V. This cévenant shall bind all persons who claim under th< the registered proprietors as stipulated in Section 88E(5) of the 
Act. 

FOR THE PURPOSE OF THIS COVENANT: 

Structure and Works shall mean the on-site storm water er detention system constructed on the land as detailed on the 
plans approved by Wan-ingah Council numbers C02D a') and 003B, including all gutters, pipes, drains, walls curbs, pits, 
grates, tanks, chambers, basins and surfaces designed tol to tempoxarily detain stormwater on the land. 

The Act means the Conveyancing Act 1919. ‘HAW UN 

- mnnltpvuulutuulnuu Page 2 of of 3 Auflzoriscd Person
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(G) Certified correct for the puxposes of The Real Property Act 190000. DATE 

Si d'n bthAlith' Ilkn ~ 

_ 

gne 1 mypresence y e pp can w o1spersona y onowfiiyhngfkmem C UNCIL /fl v’ 

. ’ ‘ 9”". nnunltununllbl ..' ..................................................... - ..... Aw mm ............. 
Signature of Witnes. WARRINQIGAH COUNCIL Authorised Person 

....J<.1L1 W9. , ..... EoEEEFK . ............... 
EA 
........ Y‘. ‘3m’ 

...... 
Name 0 Witness (Block Letters) Print Name ne of Authorised Person 

....¥.:.'.4,..Y.'P....915?“. 
“ Q 4:5 

Address of Witness 

The Registered Proprietor hereby consents: 

$3 v ‘law ,2_ 
GHANW Hsum Nag ‘P/L, 

(JQ)\-\-n?-5$eokb\g INQBANKNK < 

under "= "= _ ofA .
~ 55¢‘;c 94w 1998 regisgistared “0k 4197 > o. 391 who 

certifyihathai at the ime of tn execution by 
them of 1h! this inst! e aflhey hava no 
notice of 10f lhe revoca lOfl of the said Power 
of Attornemsy 

mm“ Lasuz MOORE 
MARK MULULLINGTON 

Page 3 09 of 3



Req:B.941726 /Doc:DL 8309916 /Rev:ll-Mar—2002 /sts:no.oz< /Prt:24—0ct-2011 09:41 /Pgs:ALL /Seq:1 as 6 Ref:11551 /Src:M 

“ 

(B) 

1 
(C) 

(D) 

(E) 

(F), 

(G) 

/ Certificate of Title CP/SP64946 
, .PART being the premises shown on the plan hereton annexed marked "A" / and thereon described as "Substation Premises No. 16722 ‘Pittwater 

‘1 

y?) 3,0,; 
Meme "3.. 

IIllllllllllIlflllllllllfllIIIHIIIIHHIHHIII

‘ 

Real Property Act 190i 

PRIVACY NOTE: this information is legally required and \.my___8r»3_0_9_9_1_6 W _ STAMP DUTY Office of State Revenue use only 
NEH SDUTH HQLES DUTY 

29-31-266'2 UBUUS?613'I-fi€=i 

SECTIBN 1??-URIGINF§L 

H0 DUTY PRYABLE 

Property leased: if appropriate, specify the part or premises 

60 Sturdee‘" hereafter referred to as the "demised premises" together with 
O the right of way and easement referred to in clauses 1 and 2 of 

LODGED BY Delivery Name, Address or DX and Telepfzqne , v: 3°?‘ CHYUNK 8n LEGALWIEP
' SWWUS‘ 

‘ 
CODE 

4st - PU'M/ (‘a/v” 
_, B :F ~~ 

3 mmmmm L Referenc - Egg/Iggg, 0094 
LESSOR ' 

THE OWNERS - STRATA PLAN N0. 64946 
ABN: 

The lessor leases to the lessee the property referred to above. 

Encmnbrancesfifapplicable): 
> 

_ w u > _ 
LESSEE 

ENERGYAUSTRALIA 
ABN 67 505 337 385 

£11m: 

l. TERM: 
v. Mum nine. 1;”). yearsata agn9§l.,9..§wl9.qez.11=§ 11%;". annum. if dsimazlsiedw 

2. COMMENCING DATE: 1 Q¢.q,em¥?§r..299;. .. 

s. TERMINATING DATE: 
_ _39 qeggtqgegugi" _‘ 

6. Together with and reserving the RIGHTS set out in clause s 1, 5:‘ 2_ of n Aqlfgrgeigurg '_'B_" 
7. Incorporates the provisions set out in ANNEXURE . 

‘15" 
. hereto.

‘ 
8. Incorporates the provisions set out in MEMORANDUM filed at Land and Property Information New South Wales as 

No. ‘_wsjgooo ‘. 

All handwriting must be in block capitals. 

Total Pages (office use only) ______ Page ‘l of l LAND AND PROPERTY INFORMATION NSW
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‘ 

DATE Z? J W687". .2429"; 
(H) 

Certified correct for the purposes of the Real Property Act 1900 
by the corporation named below the common seal of which 
was affixed pursuant to the authority specified and in the presence of the authorised person(s) whose signature(s) appeafis) below. Commie": ‘m§.9‘1&§;§..:~§§.12§§§. PlanN 
Amhmyi 

‘19.491; 2.3.8,...9f." tbs? fitrgpqsq 
Signature of authorised per@ Signature of authorised person: 

Q \ 
Name of authorised person: Md ff!‘ W§QE% '_ . Name of authorised person: Ofiice held: rHAfi_/fffrv»4g-e v > >. .. . Office held: 

I cextify that the person(s) signing opposite, with whom {I115 purpases of the eal Property I am pcrscnaliy acquainted or as to whose identity I am 
who signed otherwise satisfied, signed this instrument in my presence. ' ‘ 

r of attorney specified. 

Signature of witness: 

, - H Jfii-Lé-MJQ¢H<-~-¢&£<Jé Mm m; . 
Name of witness: . mkififiiflsfi'jl H Signing on If : Engrgyéuggggli-g 

_ ‘ _ ,, W _y Address of witness: (1| ~ EAEQGyA “$7 ILA HA Power of attorney-Book: 

“usaggvgfiééngélév way -No-= 

(I) WWW 
> k 

I, 

solemnly and sincerely declare that~ 
I. The time for the exercise of option to_____‘ _‘ ‘ "Min expired lease No. ‘_ ., ‘ _ _ has ended; 2. The lessee under that lease has not exercised the option 
I make this solemn declaration conscientiously believing the same to be true and by virtue of e provisions of the Oaths Act 1900. 

Made and subscribed at 
_ '_ ‘ _ 

_' 
in the ~State ony Sppph 

011 

in the presence of-— 

Signature ofwimess: 
Signature of lessor: 

Name of witness: 

Address of w' ess: 

Page 2 of L
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_ 
"'ARRINGAH 

PLAN L°°""’“‘ DEEWHY ' 

SHOWING SUBSTATION PREMISES No.16722 
RIGHT OF WAY AND EASEMENT FOR ELECTRICITY PURPOSES 
WITHIN C.T. FOLIO IDENTIFIER CP/SP64946 & RIGHT OF WAY 

WITHIN C.T. FOLIO IDENTIFIER 1001595110 
n PARISH OF MANLY COVE COUNTY OF CUMBERLAND 

>.._9 

REDUCTION RATIO 1:100 

COMMON PROPERTY 

_s_. g. 64946 
(LOT 11. DP1015244)

Q 

QT. FOLIO IDENTIFIER 

CPISP64946 

(P) SUBSTATION 
PREMISES \ NO. 16722 
"mnwum 51mm" \ DP 5951 10 

(c) RIGHT 0F WAY C.T. FOLIO IDENTIFIER Q- AND EAS EMENT \ 100/595110 ‘Q’ FOR ELECTRICITY \ v. mos v NARIABLE vumu 

\ $ 
(R) RIGHT OF WAY If 1 WIDE \ 

\ 
G.F.GALLEN 

REG/D suavzvon 21.06.2001 

SIGNATURES AND SEALS OF PARTIES 
THIS IS THE PLAN MARKED ................. REFERRED T0 IN ....................................................................................... 

THIS {S THE PLAN MARKED "A" REFERRED TO IN THE LEASE MADE TWEEN T OWNERS - STRATA PLAN NO. 64946 AS LESSOR AND ENERGYAUSTRALIA AS LESS 

SIGNED FOR & ON BEHALF OF 
THE LESSOR 

AO/0f413/FRENCHS FOREsTs/M/mau/ckzwm 
"COMP APPROVAL No.2001-771" 

8.14593
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ANNEXURE "B" TO MEMORANDUM OF LEASE
_ MADE THE 24 “W DAY 0F (MAMA/Q ‘7 ' 

2002 BETWEEN THE owms - STRATA PLAN NO. 64946 As LESSOR 
and ENERGYAUSTRALIA As LESSEE 

The Lessee shall have the benefit of the following rights and liberties; 

1. 

SIGNED FOR AND ON BEHALF OF SIG D FOR . THE OWNER PLAN NO. 64946 EN RGYAU 1'" - ' |A @ekc / 
u:\2002\020094\AnnexB.Doc(prh) 

The Lessee shall have full right and liberty for its officers servants workmen agents and contractors with or without tools materials plant and other apparatus and vehicles to pass and repass at all times of the day or night during the term hereby created over the land marked "Right of Way and Easement fer Electricity (1.005 Wide & Variable Width)" on the plan hereto annexed marked "A" (hereinafter referred to as "right of way") and during such times as the Lessee considers necessary to park vehicles upon the said right of way PROVIDED HOWEVER that access for the Lessor its agentstenants or licensees'jsvmqt [unnecessarily impeded. 

The Lessee shall have full right liberty and licence for its officers servants workmen agents and contractors during the term hereby wreated to construct lay down dismantle replace repair renew 'and maintain underground/overhead efectricity cables through beneath or over the land marked "Right of Way and Easement for Electricity (1.005 Wide & Variable Width)" on the plan hereto annexed marked "A" (hereinafter referred to as “easement”) AND ALSO free and uninterrupted passage of electricity through the cables within the said easement. 

Clause 5 of Memorandum W578000 is deleted and replaced by the following words:- 

"The Lessee shall have the right to use the substation installation and easement for the purpose of supplying other customers of the Lessee. In approving the connection of oiher electrical loads to the substation the Lessee will give priority to electrical [cads which are located within the premises. If required by the Lessor, the Lessee will exclusively supply the Lessor from the substation installation upon the Lessor paying the Lessee’s costs (which shall be determined in the Lessee’s absofute discreiion) for making alternate supply arrangements for any other customers of the Lessee supplied by the substation installation." ' 

ND ’N BEHALF OF 

fiSWU
O w wuss;
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Certificate of Owners Corporation 
(dealing or plan dedication of road or reserve)

‘ 

Approved Form 9 

C|.25(1)(F)/Cl.26(1)(L) 

Strata Schemes (Freehokl Development) Act 1973 

Strata Schemes (Leasehold Development) Act 1986 

Certificate of Owners Corporation 

In pursuance of the * Strata Schemes (Freehold Development) Act 1973, eFiStFeta 
v Y,The_€0wn§rs - Strata Plan No. 64946 hereby certifies that: 

v I‘ . ., 
I v

> 

1. the * dealing iplan f Lease to EnergyAustra/ia was * * * 
sealed by it pursuant to a special resolutipn passed in accordance with the requirements of the above Act; 

2. the requirements of section 28(3)(a)(ii) or section 32(3)(a)(ii) of {he above Act have been complied with in respect of the said *dealing iplan. 
The mmon seal of the Owners - Strata Pl’? No. 64946 was affixed hereto on /é 2%?22': in the presence of ’M4¢>//"“'¢¢¢ .............. being the person(s) authorised by section 238 of t a Schemes Management Act 1996 to attest the affixing of the seal. 

éiéngthré 
...................................... 

W4W‘QKM¢/L ............ 
Print Name and Ca acity PnntNameandCapaCIty 

...... in smwe M14” 4&4 

"44:. ......... /°5‘* ........ 
Date 

* Strike out whichever is inapplicable. 
Set out sufficient particulars to identify positively the transfer or lease to which the certificate relates. 

m:\pxc\Form9.Doc(prh)
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\ 

Certificate re Initial Period Expired 

Approved Form 10 

Cl.25(1)(F)/Cl.26(1)(L) 

Strata Schemes (Freehold Development) Act 1973 

Strata Schemes (Leasehold Development) Act 1986 

Certificate re Initial Period 

In pursuance of the * Strata Schemes (Freehold Development) Act 1973, * Strata Schemes (Leasehold Development) Act 1986, The Owners - Strata Plan No. 64946 hereby certifies that in respect of the strata scheme based on Strata Plan No. 64946: 
*(a) the initial period, as defined by that Act, expired before: 

* issue by the *Iocal counci|/* accredited certifier on ................................. of a certificate referred to in * section 9(3)(b) * section 11(2)(b). 
* issue by the *local council/* accredited certifier on ................................. of a certificate referred to‘ in * section 13(2)(a) * section_16(2)(a). 
* issue by the owners corporation on A‘ ‘7- 4°°z of a certificate referred to in section 28(4)(a) * 

.................... 

*(b) at the date of issue of a certifica'te referred to in section * 9(3)(b); * 13 (2)(a) or * 
28(4)(a) * section 11(2)(b); * 

16(2)(a) or * 32(4)(a) the original proprietor owned all of the lots in the strata scheme and any purchaser under an exchanged contract for purchase of a lot in the strata scheme consented to any plan or dealing that is being lodged along with this certificate. 

Thwmmon seal of the Owners - Strata Plan No. 64946 was hereunto affixed on gx/QJLWYZwAL ..... in the presence of (‘éae/fizcé'rdmc/g ...... being the person(s) authorised by section 
Act 1996 to attest the affixing of the seal. 

Signatu re 

fiLmZZWw ............. 
Print Name and Capacity Prtame and Capaclty 

iiiiiiiiiiiii 
$724774 AMA/flee’:M ' 

Strike out whichever is inapplicable. 

m:\pxc\Form10.Doc(prh)



 
 

Northern Beaches Council Planning Certificate – Part 2 

Northern Beaches Council – Planning Certificate (2)  ePLC2020/2049 Page 1 of 10 

 
Applicant: The Search People 

 GPO Box 1585 
SYDNEY  NSW  2001 

 
 
 
 
 
Reference:  2000N-39581 
Date:  25/03/2020 
Certificate No. ePLC2020/2049 
  
Address of Property:  313/637-641 Pittwater Road DEE WHY  NSW  2099 
Description of Property:  Lot 90 SP 64946 
 

 

Planning Certificate – Part 2 
 
The following certificate is issued under the provisions of Section 10.7(2) of the Environmental 
Planning and Assessment Act 1979 (as amended – formerly Section 149). The information 
applicable to the land is accurate as at the above date. 
 

1.  Relevant planning instruments and Development Control Plans 

 

1.1  The name of each environmental planning instrument that applies to the 
carrying out of development on the land: 

 

1.1a)   Local Environmental Plan  

Warringah Local Environmental Plan 2011  
 

1.1b)  State Environmental Planning Policies and Regional Environmental 
Plans 

State Environmental Planning Policy 19 – Bushland in Urban Areas 
State Environmental Planning Policy 21 – Caravan Parks 
State Environmental Planning Policy 33 – Hazardous and Offensive Development 
State Environmental Planning Policy 50 – Canal Estate Development 
State Environmental Planning Policy 55 – Remediation of Land 
State Environmental Planning Policy 64 – Advertising and Signage 
State Environmental Planning Policy 65 – Design Quality of Residential Apartment Development 
State Environmental Planning Policy No 70—Affordable Housing (Revised Schemes) 
State Environmental Planning Policy (Affordable Rental Housing) 2009 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017 
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004 
State Environmental Planning Policy (Infrastructure) 2007 



Northern Beaches Council – Planning Certificate (2)  ePLC2020/2049 Page 2 of 10 

State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries) 
2007 
State Environmental Planning Policy (State and Regional Development) 2011 
State Environmental Planning Policy (State Significant Precincts) 2005 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
State Environmental Planning Policy (Primary Production and Rural Development) 2019 
State Environmental Planning Policy (Koala Habitat Protection) 2019 
Sydney Regional Environmental Plan No 20-Hawkesbury-Nepean River (No 2-1997) 

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

Sydney Regional Environmental Plan No 9-Extractive Industry (No 2-1995) 
 

1.2  Draft Environmental Planning Instruments 

The name of each proposed environmental planning instrument that will apply to the carrying out of 
development on the land and that is or has been subject of community consultation or on public 
exhibition under the Act (unless the Secretary has notified the Council that the making of the 
proposed instrument has been deferred indefinitely or has not been approved): 

 

1.2 a)  Draft State Environmental Planning Policies  

Draft State Environmental Planning Policy (Environment) 
Draft State Environmental Planning Policy (Short-term Rental Accommodation) 2019  
Amendment to State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008 
Draft Remediation of Land State Environmental Planning Policy (intended to replace State 
Environmental Planning Policy 55) 
 

1.2 b)  Draft Local Environmental Plans 

Planning Proposal - Manly Creek Riparian Lands, Manly Vale (in the vicinity of “Mermaid 
Pool”) 
Applies to: Crown Land:  

· Part Lot 7370 DP1165551 being land adjoining 102 King Street, Manly Vale 
· Part Lot 7369 DP1165551 Wandella Road, Allambie Heights, south of Jenna Close, 

Allambie heights 
· Lot 7371 DP1165577 
· Part unmade road at the southern end of Wandella Road, King Street, Manly Vale 

Outline: Proposed amendment to WLEP 2011 to: 
· Amend Land Zoning Map to change the zoning from R2 (Low Density Residential) to RE1 

(Public Recreation). 
· Amend Height of Building Map and Minimum Lot Size Map to remove the residential 

development standards for height and minimum lot size from all of the subject lots. 
Council resolution: 27 November 2018 

Gateway Determination: 9 August 2019 

 

Planning Proposal - Freshwater Village Carpark Reclassification 

Applies to land: Oliver Street carpark and Lawrence Street carpark, Freshwater 

Outline: Amends WLEP 2011 to: 

· Amend Schedule 4 Part 1 to include reference to the land 
· Amend LZN_010 map to change the zoning from RE1 - Public Recreation to SP2 - 

Infrastructure 
· Amend HOB_010 map to implement a maximum height of building of 3 metres. 

Council resolution: 27 November 2018 
Gateway determination: 23 September 2019 
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1.3  Development Control Plans 

The name of each development control plan that applies to the carrying out of development on the 
land: 

Warringah Development Control Plan 2011 
 

2.  Zoning and land use under relevant Local Environmental Plans 

For each environmental planning instrument or proposed instrument referred to in Clause 1 (other 
than a SEPP or proposed SEPP) that includes the land in any zone (however described): 
 

2.1 Zoning and land use under relevant Local Environmental Plans 

2.1 (a), (b), (c) & (d) 

The following information identifies the purposes for which development may be carried out with or 
without development consent and the purposes for which the carrying out of development is 
prohibited, for all zones (however described) affecting the land to which the relevant Local 
Environmental Plan applies. 
 
 EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011 

Zone B4 Mixed Use 

1 Objectives of zone 

• To provide a mixture of compatible land uses. 

• To integrate suitable business, office, residential, retail and other development in accessible 
locations so as to maximise public transport patronage and encourage walking and cycling. 

• To reinforce the role of Dee Why as the major centre in the sub-region by the treatment of public 
spaces, the scale and intensity of development, the focus of civic activity and the arrangement of 
land uses. 

• To promote building design that creates active building fronts, contributes to the life of streets and 
public spaces and creates environments that are appropriate to human scale as well as being 
comfortable, interesting and safe. 

• To promote a land use pattern that is characterised by shops, restaurants and business premises 
on the ground floor and housing and offices on the upper floors of buildings. 

• To encourage site amalgamations to facilitate new development and to facilitate the provision of 
car parking below ground. 

2 Permitted without consent 

Home-based child care; Home occupations 

3 Permitted with consent 

Boarding houses; Centre-based child care facilties; Commercial premises; Community facilities; 
Educational establishments; Entertainment facilities; Function centres; Hotel or motel 
accommodation; Information and education facilities; Medical centres; Passenger transport 
facilities; Recreation facilities (indoor); Registered clubs; Residential flat buildings; Respite day 
care centres; Restricted premises; Roads; Seniors housing; Shop top housing; Any other 
development not specified in item 2 or 4 
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4 Prohibited 

Advertising structures; Agriculture; Air transport facilities; Animal boarding or training 
establishments; Boat building and repair facilities; Boat sheds; Camping grounds; Caravan parks; 
Cemeteries; Charter and tourism boating facilities; Correctional centres; Crematoria; Depots; Eco-
tourist facilities; Environmental facilities; Exhibition villages; Extractive industries; Forestry; Freight 
transport facilities; Heavy industrial storage establishments; Highway service centres; Home 
occupations (sex services); Industrial retail outlets; Industrial training facilities; Industries; Marinas; 
Mooring pens; Moorings; Open cut mining; Port facilities; Recreation facilities (major); Recreation 
facilities (outdoor); Research stations; Residential accommodation; Rural industries; Service 
stations; Sex services premises; Storage premises; Transport depots; Vehicle body repair 
workshops; Vehicle repair stations; Waste or resource management facilities; Water recreation 
structures; Wharf or boating facilities; Wholesale supplies 

Additional permitted uses 

Additional permitted uses, if any, for which development is permissible with development consent 
pursuant to Clause 2.5 and Schedule 1 of the relevant Local Environmental Plan:  
 
Nil 
 

(e) Minimum land dimensions 

 
The Warringah Local Environmental Plan 2011 contains no development standard that fixes 
minimum land dimensions for the erection of a dwelling house on the land. 
 

(f) Critical habitat 

 
The land does not include or comprise critical habitat.  
 
 

(g) Conservation areas 

 
The land is not in a heritage conservation area.  
 
  

(h) Item of environmental heritage 

 
The land does not contain an item of environmental heritage. 
 

2.2 Draft Local Environmental Plan - if any  

For any proposed changes to zoning and land use, see Part 1.2 b)  
Please contact Council’s Strategic and Place Planning unit with enquiries on 1300 434 434. 
 

2A. Zoning and land use under State Environmental Planning 
Policy (Sydney Region Growth Centres) 2006 

The State Environmental Planning Policy (Sydney Region Growth Centres) 2006 does not apply to 
the land. 
 

3. Complying Development 
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The extent to which the land is land on which complying development may or may not be carried 
out under each of the codes for complying development because of the provisions of clauses 
1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of State Environmental Planning Policy 
(Exempt and Complying Development Codes) 2008. 
 

a) Housing Code 

Complying Development under the Housing Code may be carried out on all of the land.  
 

b) Rural Housing Code 

Complying Development under the Rural Housing Code may be carried out on all of the land.  
 

c) Low Rise Medium Density Code 

Complying Development under the Low Rise Medium Density Code may not be carried out on all 
the land.  

Note: Pursuant to clause 3B.63 of the State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008, all land in Northern Beaches Council is a ‘deferred area’ 
meaning that the Low Rise Medium Density Code does not apply until 1 July 2020. 

d) Greenfield Housing Code 

Complying Development under the Greenfield Housing Code may not be carried out on all of the 
land. 
 

e) Housing Alterations Code 

Complying Development under the Housing Alterations Code may be carried out on all of the land. 
 

f) General Development Code 

Complying Development under the General Development Code may be carried out on all of the 
land. 
 

g) Commercial and Industrial Alterations Code 

Complying Development under the Commercial and Industrial Alterations Code may be carried out 
on all of the land. 
 

h) Commercial and Industrial (New Buildings and Additions) Code 

Complying Development under the Commercial and Industrial (New Buildings and Additions) Code 
may be carried out on all of the land.  
 

i) Container Recycling Facilities Code 

Complying Development under the Container Recycling Facilities Code may be carried out on all of 
the land.  
 

j) Subdivisions Code 

Complying Development under the Subdivisions Code may be carried out on all of the land. 
 

k) Demolition Code 

Complying Development under the Demolition Code may be carried out on all of the land. 
 

l) Fire Safety Code 
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Complying Development under the Fire Safety Code may be carried out on all of the land. 
 

m) Inland Code 

Complying Development under the Inland Code does not apply to the land.  

Note: Pursuant to clause 3D.1 of the State Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008, the Inland Code only applies to ‘inland local government areas’. 
Northern Beaches local government area is not defined as an ‘inland local government area’ by 
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008. 
 
 

4, 4A (Repealed) 

 

4B. Annual charges under Local Government Act 1993 for coastal 
protection services that relate to existing coastal protection works 

The owner of the land (or any previous owner) has not consented in writing to the land being 
subject to annual charges under section 496B of the Local Government Act 1993 for coastal 
protection services that relate to existing coastal protection works (within the meaning of section 
553B of that Act). 
 

5. Mine Subsidence 

The land has not been proclaimed to be a mine Subsidence (Mine Subsidence) district within the 
meaning of section 15 of the Mine Subsidence (Mine Subsidence) Compensation Act, 1961. 
 

6. Road widening and road realignment 

(a) The land is not affected by a road widening or re-alignment proposal under Division 2 of Part 3 
of the Roads Act 1993. 

 
(b) The land is not affected by a road widening or re-alignment proposal under an environmental 

planning instrument. 
 
(c) The land is not affected by a road widening or re-alignment proposal under a resolution of 

Council.    
 

7. Council and other public authority policies on hazard risk 
restriction 

(a) Council has adopted a number of policies with regard to various hazards or risks which may 
restrict development on this land. The identified hazard or risk and the respective Council 
policies which affect the property, if any, are listed below (other than flooding – see 7A): 

 
Nil 
 
(b) The following information applies to any policy as adopted by any other public authority and 

notified to the Council for the express purpose of its adoption by that authority being referred to 
in a planning certificate issued by the Council. The identified hazard or risk and the respective 
Policy which affect the property, if any, are listed below: 

 
Nil 
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7A. Flood related development control Information 

(1) Development on the land or part of the land for the purposes of dwelling houses, dual 
occupancies, multi dwelling housing or residential flat buildings (not including development 
for the purposes of group homes or seniors housing) is subject to flood related development 
controls. 

 
(2) Development on the land or part of the land for any other purpose is subject to flood related 

development controls. 
 

8. Land reserved for acquisition 

Environmental planning instrument referred to in Clause 1 does not make provision in relation to 
the acquisition of the land by a public authority, as referred to in section 3.15 of the Act.  
 

9. Contribution plans 

The following applies to the land: 
 
Dee Why Town Centre Contributions Plan - in force 13 July 2019 
This Plan was approved to fund the delivery of local infrastructure to support growth in the Dee 
Why Town Centre. 
 

9A. Biodiversity certified land 

The land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016 
(includes land certified under Part 7AA of the repealed Threatened Species Conservation Act 
1995). 
 

10. Biodiversity Stewardship Sites 

The Council has not been notified by the Chief Executive of the Office of Environment and Heritage 
that the land is a biodiversity stewardship site under a biodiversity stewardship agreement under 
Part 5 of the Biodiversity Conservation Act 2016 (includes land to which a biobanking agreement 
under Part 7A of the repealed Threatened Species Conservation Act 1995 relates). 
 

10A. Native vegetation clearing set asides  

Council has not been notified by Local Land Services of the existence of a set aside area under 
section 60ZC of the Local Land Services Act 2013. 
 

11. Bush fire prone land 

Bush Fire Prone Land 
The land is not bush fire prone land. 

Draft Northern Beaches Bush Fire Prone Land Map 2018 
The land is not bush fire prone land. 

 

12. Property vegetation plans 

The Council has not been notified that the land is land to which a vegetation plan under the Native 
Vegetation Act 2003 applies.  
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13. Orders under Trees (Disputes Between Neighbours) Act 2006 

Council has not been notified of the existence of an order made under the Trees (Disputes 
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.  
 

14. Directions under Part 3A 

There is not a direction by the Minister in force under section 75P(2) (c1) of the Act that a provision 
of an environmental planning instrument prohibiting or restricting the carrying out of a project or a 
stage of a project on the land under Part 4 of the Act does not have effect.  
 

15. Site compatibility certificates and conditions for seniors 
housing 

 
(a)  There is not a current site compatibility certificate (seniors housing), of which the council is 

aware, in respect of proposed development on the land. 
 
 

(b)  No condition of consent applies to the property that limits the kind of people who may occupy 
the premises/ development.  This refers only to consents granted after 11 October 2007 with 
conditions made in accordance with clause 18(2) of State Environmental Planning Policy 
(Housing for Seniors or People with a Disability) 2004.  

 

16. Site compatibility certificates for infrastructure, schools or 
TAFE establishments 

There is not a valid site compatibility certificate (infrastructure) or site compatibility certificate 
(schools or TAFE establishments), of which the council is aware, in respect of proposed 
development on the land. 
 
 

17. Site compatibility certificate and conditions for affordable rental 
housing 

 
(a)  There is not a current site compatibility certificate (affordable rental housing), of which the 

council is aware, in respect of proposed development on the land. 
 
 
(b)  There are not terms of a kind referred to in clause 17 (1) or 38 (1) of State Environmental 

Planning Policy (Affordable Rental Housing) 2009 that have been imposed as a condition of 
consent to a development application in respect of the land. 

 

18. Paper subdivision information 

 
There is no current paper subdivision, of which council is aware, in respect of this land according to 
Part 16C of the Environmental Planning and Assessment Regulation 2000. 
 

19. Site verification certificates 

 
There is no current site verification certificate, of which council is aware, in respect of the land 
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according to Part 4AA of the State Environmental Planning Policy (Mining, Petroleum  Production 
and Extractive Industries) 2007. 
 

20. Loose-fill asbestos insulation 

 
The residential dwelling erected on this land has not been identified in the Loose-Fill Asbestos 
Insulation Register as containing loose-fill asbestos ceiling insulation. 
 
This clause applies to residential premises (within the meaning of Division 1A of part 8 of the Home 
Building Act 1989) that are listed in the register that is required to be maintained under that 
Division. 
 
Contact NSW Fair Trading for more information. 
 

21 Affected building notices and building product rectification 

orders 

(1) There is not an affected building notice of which the council 
is aware that is in force in respect of the land. 

(2) There is not a building product rectification order of which the 
council is aware that is in force in respect of the land and has 
not been fully complied with, and 

(3) There is not a notice of intention to make a building product 
rectification order of which the council is aware has been 
given in respect of the land and is outstanding. 
 

In this clause: 
 

affected building notice has the same meaning as in Part 4 
of the Building Products (Safety) Act 2017. 
building product rectification order has the same meaning 
as in the Building Products (Safety) Act 2017. 
 

Additional matters under the Contaminated Land Management Act 
1997 

 
Note. The following matters are prescribed by section 59 (2) of the Contaminated Land 
Management Act 1997 as additional matters to be specified in a planning certificate: 
 
(a)  the land to which the certificate relates is not significantly contaminated land within the 

meaning of that Act 
 
(b)  the land to which the certificate relates is not subject to a management order within the 

meaning of that Act 
 
(c)  the land to which the certificate relates is not the subject of an approved voluntary 

management proposal within the meaning of that Act 
 
(d)  the land to which the certificate relates is not subject to an ongoing maintenance order within 

the meaning of that Act 
 
(e)  the land to which the certificate relates is not the subject of a site audit statement 
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If contamination is identified above please contact the Environmental Protection Authority (EPA) for 
further information. 
 

 

Ray Brownlee PSM 
Chief Executive Officer 

25/03/2020 
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Application No. 1040??33 Created on Mar 24, 2020 6:20:40 PM 

NOTE This diagram only indicates availability of a sewer and any sewerage senfl' ce shown as existing in Sydn e! Water's records. The existence and position ofSydney Waters sewers, stormwater channels, pip-es, mains and 
structures should be ascertained by inspection of maps available at any ofSydn ey Waters Customer Centres. Position of stru ctures, boundaries, sewers and sewerage senn' ces shown hereon are approximately only.
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