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The Law Society of New South Wales and The Real Estate Institute of New South Wales.

Contract for the sale and purchase of land 2019 edition

TERM
vendor’s agent

co-agent

vendor

vendor’s solicitor

date for completion
land (address,
plan details and
title reference)

improvements

attached copies

MEANING OF TERM NSW DAN:

Drake Real Estate Phone: 9913 2101

Shop 2/18-20 Waterloo Street, Narrabeen, Fax: 99707550

NSW 2101 Ref:  John Drake

lan Henry Kirk

37 Kywong Road, Elanora Heights, NSW 2101

John Allanson & Associates Phone: 02 9979 7111

Suite 2, 1741-1745 Pittwater Road, MONA Email: info@allanson.com.au
VALE NSW 2103 Fax: 029979 8146

DX 9003 Mona Vale Ref: JA:AB:217835

42nd day after the contract date (clause 15)

190 Powderworks Road, Elanora Heights, New South Wales 2101
Registered Plan: Lot B Plan DP 388659
Folio Identifier B/388659

X] VACANT POSSESSION [] subject to existing tenancies

XIHOUSE [X] garage [Jcarport []homeunit []carspace [] storage space
[ none [ other:

X documents in the List of Documents as marked or as numbered:
g other documents:

inclusions

exclusions

purchaser

purchaser’s solicitor

price
deposit
balance

contract date

A real estate agent is permitted by legis/ation to fill up the items in this box in a sale of residential property.

X blinds X dishwasher X light fittings X stove

] built-in wardrobes [X] fixed floor coverings [X] range hood ] pool equipment

[] clothes line X insect screens X solar panels  [X] TV antenna

X curtains [] other:

$

$ (10% of the price, unless otherwise stated)
$

(if not stated, the date this contract was made)

buyer’'s agent

vendor ‘ GST AMOUNT (optional) withess
| The price includes
‘ GSTof. $

purchaser [ ] JOINT TENANTS [] tenants"i‘r‘luc-:ommon [lin uneqﬁ‘él shares withess
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Choices
Vendor agrees to accept a deposit-bond (clause 3) CINO [yes
Nominated Electronic Lodgment Network (ELN) (clause 30): PEXA
Electronic transaction (clause 30) [1no X YES

(if no, vendor must provide further details, such as
the proposed applicable waiver, in the space below,
or serve within 14 days of the contract date):

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable CONO  [Oyes
GST: Taxable supply CINO  [yesinfull [ yes to an extent
Margin scheme will be used in making the taxable supply [CINO  [yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
X not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
[] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[[] GST-free because the sale is the supply of a going concern under section 38-325
] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
X input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make a GSTRW payment XINO [ yes (if yes, vendor must provide
(GST residential withholding payment) further details)
If the further details below are not fully completed at the
contract date, the vendor must provide all these details in a
separate notice within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture.

Supplier's name:
Supplier's ABN:
Supplier's GST branch address (if applicable):
Supplier's business address:
Supplier's email address:
Supplier's phone number:
Supplier's proportion of GSTRW payment.
If more than one supplier, provide the above details for each supplier.

Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate):
Amount must be paid: [] AT COMPLETION [] at another time (specify):

Is any of the consideration not expressed as an amount in money? [INO [yes
If “yes”, the GST inclusive market value of the non-monetary consideration.  $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General

property certificate for the land

plan of the land

unregistered plan of the land

plan of land to be subdivided

document that is to be lodged with a reievant plan

section 10.7(2) planning certificate under

Environmental Planning and Assessment Act

1979

additional information included in that certificate

under section 10.7(5)

sewerage infrastructure location diagram

(service location diagram)

X 9 sewer lines location diagram (sewerage service
diagram)

X 10 document that created or may have created an
easement, profit & prendre, restriction on use or
positive covenant disclosed in this contract

[111 planning agreement

[ ] 12 section 88G certificate (positive covenant)

113 survey report

[] 14 building information certificate or building
certificate given under /egislation

[] 15 lease (with every relevant memorandum or
variation)

[ ] 16 other document relevant to tenancies

[ ] 17 licence benefiting the land

[] 18 old system document

[] 19 Crown purchase statement of account

[] 20 building management statement

21 form of requisitions

[ 122 clearance certificate

[]123 land tax certificate

Home Building Act 1989

(] 24 insurance certificate
[ 125 brochure or warning

[ 126 evidence of alternative indemnity cover
Swimming Pools Act 1992

[127 certificate of compliance

[[]128 evidence of registration

1 29 relevant occupation certificate

[[1 30 certificate of non-compliance

[] 31 detailed reasons of non-compliance

XOOMAXK
OB wN

X
\‘

VAN

X

Strata or community title (clause 23 of the contract)

[132 property certificate for strata common property

[[] 33 plan creating strata common property

[] 34 strata by-laws

[] 35 strata development contract or statement

[] 36 strata management statement

[[] 37 strata renewal proposal

[] 38 strata renewal plan

[] 39 leasehold strata - lease of lot and common
property

[1 40 property certificate for neighbourhood property

[ 141 plan creating neighbourhood property

[] 42 neighbourhood development contract

[ 143 neighbourhood management statement

[] 44 property certificate for precinct property

[] 45 plan creating precinct property

[] 46 precinct development contract

[] 47 precinct management statement

[] 48 property certificate for community property

[ 149 plan creating community property

[ 150 community development contract

[] 51 community management statement

[ ] 52 document disclosing a change of by-laws

[153 document disclosing a change in a development
or management contract or statement

[] 54 document disclosing a change in boundaries

[] 55 information certificate under Strata Schemes
Management Act 2015

[] 56 information certificate under Community Land
Management Act 1989

[ ]57 disclosure statement - off the plan contract

[] 58 other document relevant to off the plan contract

Other

[159

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address, email address and telephone

number
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™
IMPORTANT NOTICE TO VENDORS AND PURCHASERS ,,_\Q
Before signing this contract you should ensure that you understaqd" your
rights and obligations, some of which are not written in this contract but

are implied by law. Q;\ﬂ

P

)
WARNING—SMOKE ALARMS %
The owners of certain types of buildings and strata lots must have smoke

alarms (or in certain cases heat alarms) installed in the bwldlng or lot in
accordance with regulations under the Enwronmentaﬂ Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence
to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

Yy

N%
WARNING—LOOSE-FILL ASBESTOS INSULATION.

Before purchasing land that includes any re5|dent|al premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built
before 1985, a purchaser is strongly advised to consider the possibility that
the premises may contain loose-fill asbestos insulation (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989). In
particular, a purchaser should: V

- 4
(a) search the Register required to be maintained under Division 1A of
Part 8 of the Home Building Act1989, and

(b) ask the relevant local council whether it holds any records showing
that the residential premlses contain loose-fill asbestos insulation.

For further information abouﬂpose-fill asbestos insulation (including areas
in which residential premlses have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.
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S
COOLING OFF PERIOD (PURCHASER'’S RIGHTS) ?’Eb
1. This is the statement required by section 66X of the Conveyancing Act

1919 and applies to a contract for the sale of residential property/

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on— ¢
(a) the tenth business day after the day on which the contract was
made—in the case of an off the plan contract, or~
(b) the fifth business day after the day on which the contract was
made—in any other case. }:\
3.  There is NO COOLING OFF PERIOD: ©
(a) if, at or before the time the contract is maae, the purchaser gives
to the vendor (or the vendor’s solicitor or agent) a certificate that
complies with section 66W of the Act, or
(b) if the property is sold by public auctlon, or
(c) if the contract is made on the same day as the property was
offered for sale by public auction but passed in, or
(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under section 66ZG of the Ac?

4. A purchaser exercising the rlght\;oicooi off by rescinding the contract
will forfeit to the vendor 0.25%_ of the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any
amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

e

=

DISPUTES
If you get into a dispute vﬁh the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent expert appralsal the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation I‘-’Logram)

~N
~§ AUCTIONS

Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a!{wmber of conditions applying to sales by auction.

>
N
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e

10.

1.

WARNINGS
QO

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, Ilcences
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Educam
Australian Taxation Office NSW Fair Trading CH

Council Owner of adjoining land..*"

County Council Privacy

Department of Planning, Industry and Public Works Adwsor{I

Environment Subsidence Adwsory SW
Department of Primary Industries Telecommunicati

Electricity and gas Transport for NS

Land & Housing Corporation Water, sewerage or drainage authority

Local Land Services AN
If you think that any of these matters affects the property, tell your solicitor.

N
A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1993\?”‘
If any purchase money is owing to the Crown ’7? will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

.
If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor 's insurance until completion. If the vendor
wants to give the purchaser possess:on before completion, the vendor should first
ask the insurer to confirm this will.not affect the insurance.

The purchaser will usually have to pay transfer duty (and sometimes surcharge
purchaser duty) on this contract. If duty is not paid on time, a purchaser may incur
penalties.

If the purchaser agrees | to the release of deposit, the purchaser’s right to recover the
deposit may stand behulf the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transacti?s involving personal property may be affected by the Personal
Property Securi j‘&s Act 2009.

'y
A purchaser should be satisfied that finance will be available at the time of
completin the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obllgatlon (even if the vendor is not a foreign resident). If so, this will affect
the arnount available to the vendor on completion.

‘l;qawsers of some residential properties may have to withhold part of the purchase
rice to be credited towards the GST liability of the vendor. If so, this will also affect
he amount available to the vendor. More information is available from the ATO.
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N

-
The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule‘?:
Conveyancing Act 1919, subject to any legis/ation that cannot be excluded.

1

2

2.1
22
2.3
24

2.5

26

Definitions (a term in italics is a defined term)

f"\f

In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

the earlier of the giving of possession to the purchaser or com Ietlon

the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
a cheque that is not postdated or stale; “"\,

a certificate within the meaning of s14-220 of Schedule to the TA Act, that covers
one or more days falling within the period from and including the contract date to
completion; »’

deposit-bond a deposit bond or guarantee from an issuer, with an expiry date and for an amount
each approved by the vendor,

depositholder vendor's agent (or if no vendor's agent is named |n this contract, the vendor's
solicitor, or if no vendor’s solicitor is named in_this contract, the buyer's agent);

document of title document relevant to the title or the passmg ofﬁtie

FRCGW percentage the percentage mentioned in s14- 200(3}(a “of Schedule 1 to the TA Act (12.5% as
at 1 July 2017);

FRCGW remittance a remittance which the purchaser must make under s14-200 of Schedule 1 to the
TA Act, being the lesser of the FRCG'Wpercenrage of the price (inclusive of GST, if
any) and the amount specified in‘alariation served by a party;

GST Act A New Tax System (Goods and‘Semces Tax) Act 1999;

GST rate the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 4" July 2000);

GSTRW payment a payment which the purchaser must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied by the GSTRW rate);

GSTRW rate the rate determined under 5514 250(6), (8) or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually, 7% of the price if the margin scheme applies, 1/11" if not);

legislation an Act or a by-law, ordmance regulation or rule made under an Act;

normally subject to any other [ pfO\ns:on of this contract;

party each of the vend‘r and the purchaser;

property the land, the lmprovements all fixtures and the inclusions, but not the exclusions;

planning agreement

a valid voluntary agreement within the meaning of s7.4 of the Environmental
Plannlng and Assessment Act 1979 entered into in relation to the property;

requisition an object_‘lgn question or requisition (but the term does not include a claim);
rescind rescind this contract from the beginning;
serve serve uﬁiﬁtmg on the other party;
settlement cheque annendorsed cheque made payable to the person to be paid and —
\ssued by a bank and drawn on itself; or
Q authorised in writing by the vendor or the vendor's solicitor, some other
cheqgue,
solicitor ?‘n relation to a party, the party's solicitor or licensed conveyancer named in this
ontract or in a notice served by the party,
TA Act Taxation Administration Act 1953;
terminate Q terminate this contract for breach;
variation a variation made under s14-235 of Schedule 1 to the TA Act,
within Q in relation to a period, at any time before or during the period; and
work order ﬁ::is a valid direction, notice or order that requires work to be done or money to be spent

Q)

on or in relation to the property or any adjoining footpath or road (but the term does
not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of
the Swimming Pools Regulation 2018).

Deposu{and other payments before completion

The-purchaser must pay the deposit to the depositholder as stakeholder.

Nommally, the purchaser must pay the deposit on the making of this contract, and this time is essential.
if fhis contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

~The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
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2.8

29

3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.1

4.2
4.3

4.4

5.1
5.2

6.2

6.3

8
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If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the Baiance_
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the ¥endor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or compiehon
subject to any existing right. S
If each party tells the depositholder that the deposit is to be invested, the depositholder is to mvest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after.deduction of all
proper government taxes and financial institution charges and other charges. \,;:3

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a depos\?mbond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor's solicitor (or if no solicitor the
depositholder) at or before the making of this contract and this time is essential: .

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if — ‘;

3.41 it is from the same issuer and for the same amount as the eagerfdeposrr-bond and

342 it has an expiry date at least three months after its date of Issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The ngﬁt to terminate is lost as soon as —
3.51 the purchaser serves a replacement deposit-bond: or

352 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once. S~

If the purchaser serves a replacement deposit-bond, the vendormust serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the prlce for the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond — >

3.91 on completion; or Q

3.92 if this contract is rescinded.

If this contract is terminated by the vendor —

3.101 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to ferminatiorha notice disputing the vendor’s right to terminate, the
vendor must forward the deposit- bo;ra'*(or its proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

3.11.1 normally, the vendor must give tl the purchaser the deposit-bond; or

3.11.2 if the vendor serves prior to ;eqnmarron a notice disputing the purchaser's right to ferminate, the
vendor must forward the depositzbond (or its proceeds if called up) to the depositholder as
stakeholder. >

Transfer

Normally, the purchaser must se%ri'at least 14 days before the date for completion -

411 the form of transfer; and”

412 particulars requrrec! to register any mortgage or other dealing to be lodged with the transfer by the
purchaser or the purc‘ﬁaser s mortgagee.

If any information needed fbr the form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves @ form of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed. by the purchaser personally for this form of transfer.

The vendor can require.the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wordlng of the proposed covenant or easement, and a description of the land benefited.

Requisitions

if a form of reqursrtrons is attached to this contract, the purchaser is taken to have made those requisitions.

if the purchaser i5'or becomes entitled to make any other requisition, the purchaser can make it only by

serving it =

5.2.1 if T arises out of this contract or it is a general question about the property or title - within 21 days
Ca;' er the contract date;

52. it it arises out of anything served by the vendor - within 21 days after the later of the contract date

and that service; and

52: in any other case - within a reasonable time.

(Error or misdescription

T»,,N'onnaﬂy the purchaser can (but only before completion) claim compensation for an error or misdescription in

this contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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7 Claims by purchaser ~.
Normally, the purchaser can make a claim (including a claim under clause 6) before completion only Qy
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before

completion — (‘ﬁ ;
71 the vendor can rescind if in the case of claims that are not claims for delay — v

7.1 the total amount claimed exceeds 5% of the price, : \

7.1.2 the vendor serves notice of intention to rescind, and

713 the purchaser does not serve notice waiving the claims within 14 days after thatﬁemce and
7.2 if the vendor does not rescind, the parties must complete and if this contract is compieted’

7.21 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and

held by the depositholder until the claims are finalised or lapse;
722 the amount held is to be invested in accordance with clause 2.9; i
7.2.3 the claims must be finalised by an arbitrator appointed by the parties or,.if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound bg the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of, the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;
725 net interest on the amount held must be paid to the parties’in rkhe same proportion as the amount
held is paid; and
726 if the parties do not appoint an arbitrator and neither par?”requests the President to appoint an
arbitrator within 3 months after completion, the claims Iapse and the amount belongs to the vendor.
8 Vendor's rights and obligations Q
8.1 The vendor can rescind if -
8.1.1 the vendor is, on reasonable grounds, unable ot linwilling to comply with a requisition;
8.1.2 the vendor serves a notice of intention to resqmd"fhat specifies the requisition and those grounds;
and
8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.
8.2 If the vendor does not comply with this contract (ora ndTlce under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After thq termination —
8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;
/
8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and
8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.
9 Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect, the
vendor can terminate by serving a pot‘;_g\e After the termination the vendor can —

9.1 keep or recover the deposit (to a maximum of 10% of the price);

9.2 hold any other money paid by thwrchaaer under this contract as security for anything recoverable under this
clause - Vo .
9.2.1 for 12 months after.thetermination; or
922 if the vendor comimienices proceedings under this clause within 12 months, until those proceedings

are concluded; and./
9.3 sue the purchaser either\
9.31 where the vegdor has resold the property under a contract made within 12 months after the

termmahg ?ngecover -
e thedeficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
(txnaer this clause); and
he reasonable costs and expenses arising out of the purchaser's non-compliance with this
\contract or the notice and of resale and any attempted resale; or
9.3.2 *io recover damages for breach of contract.

10 Restrlct{;; on rights of purchaser
101 The %?rchaser cannot make a claim or requisition or rescind or terminate in respect of —
101 the ownership or location of any fence as defined in the Dividing Fences Act 1991;
1({\‘2) a service for the property being a joint service or passing through another property, or any service
. for another property passing through the property (‘service’ includes air, communication, drainage,
C} electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service),

io

™01.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;
10.1.4 any change in the property due to fair wear and tear before completion;
10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or

referred to in this contract;
10.1.6 a condition, exception, reservation or restriction in a Crown grant;
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10.3

11
11.1

12

12.1
12.2

12.3

13
13.1

13.2

13.3

13.4

13.5
13.6

13.7

13.8
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleﬁm;._\
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or

any non-compliance with the easement or restriction on use; or "
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,

priority notice or writ). L1,
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the“inclu'sions,
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or requiqa the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title). C":’j

V,
=

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or beforéthe contract date and if
this contract is completed the purchaser must comply with any other work order.{f}

If the purchaser complies with a work order, and this contract is rescinded or (e rqu,;}ed, the vendor must pay

the expense of compliance to the purchaser.

Certificates and inspections \}\‘

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for — /,

12.21 any certificate that can be given in respect of the property-under legislation; or

1222 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a timizg‘gdpmted for completion.

Goods and services tax (GST) )

Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the

GST Act have the same meaning in this clause. -

Normally, if a party must pay the price or any other amaunt.10 the other party under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example,'under clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on completioﬁ any GST added to or included in the expense; but

13.3.2 the amount of the expense must be redluced to the extent the party receiving the adjustment or
payment (or the representative memﬁgr'of a GST group of which that party is a member) is entitled
to an input tax credit for the expense; and

13.3.3 if the adjustment or payment under‘this contract is consideration for a taxable supply, an amount
for GST must be added at theGST rate.

If this contract says this sale is the supply of a going concern —

13.41 the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, betwgén the contract date and completion, carry on the enterprise conducted on
the land in a proper and business-like way;

134.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay oncompletion, in addition to the price, an amount being the price multiplied by
the GST rate ("theretention sum"). The retention sum is to be held by the deposithoider and dealt
with as follows, -

e if within 3. months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
complet?é‘n‘, the depositholder is to pay the retention sum to the purchaser; but

o f tbe plirchaser does not serve that letter within 3 months of completion, the depositholder is
to'pay the retention sum to the vendor; and

13.4.4 if the vendér, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendar has to pay GST on the supply, the purchaser must pay to the vendor on demand the
nt of GST assessed.
Normally, the vendor promises the margin scheme will not apply to the supply of the property.
If this cqnt_r'act says the margin scheme is to apply in making the taxable supply, the parties agree that the
margin §cb_el"ne is to apply to the sale of the property.
If this contract says the sale is not a taxable supply —
13.7.T the purchaser promises that the property will not be used and represents that the purchaser does
Q not intend the property (or any part of the property) to be used in a way that could make the sale a

% taxable supply to any extent; and
8.7.2

the purchaser must pay the vendor on completion in addition to the price an amount calculated by

5\\. multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable supply in fuli; or

13.8.2 the margin scheme applies to the property (or any part of the property). Q

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and { “\

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by mult!piylng the relevant
payment by the proportion of the price which represents the value of that part of the@roperfy to
which the clause applies (the proportion to be expressed as a number between a and 1). Any
evidence of value must be obtained at the expense of the vendor. ( Ve

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or recewlng consideration before

completion, any adjustment of those amounts must exclude an amount equal to the vendor's GST liability.

If the purchaser must make a GSTRW payment the purchaser must — ~/ ™,

13.13.1 at least 5 days before the date for completion, serve evidence of subrmsmon of a GSTRW payment
notification form to the Australian Taxation Office by the purchaser or, if a direction under clause
4.3 has been served, by the transferee named in the transfer qemed with that direction;

13.13.2 produce on completion a settlement cheque for the GSTRWpaymenr payable to the Deputy
Commissioner of Taxation; N4

13.13.3 forward the settlement cheque to the payee |mmed|ately er completion; and

13.13.4  serve evidence of receipt of payment of the GSTRWpaymenr and a copy of the settlement date
confirmation form submitted to the Australian Taxatigr Office.

Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitied.and liable.
The parties must make any necessary adjustment on completion.
If an amount that is adjustable under this contract has been reduced under legislation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax; (as deflned in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustmrent date —
1441 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says thﬂand tax is adjustable;
14.4.2 by adjusting the amount that, would ‘have been payable if at the start of the year —
e the person who owned the Tand owned no other land;
e the land was not subject fo a special trust or owned by a non-concessional company; and
s if theland (or part st)had no separate taxable value, by caiculating its separate taxable
value on a propornonal area basis.

If any other amount that is adjusiag—under this contract relates partly to the land and partly to other land, the

parties must adjust it on a proportfonal area basis.

Normally, the vendor can dlrect‘the purchaser to produce a settlement cheque on completion to pay an

amount adjustable under thiS contract and if so —

14.6.1 the amount is.to'be treated as if it were paid; and

14.6.2 the cheque;nus‘be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

If on completion the' last st bill for a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the

period then multiprmg by the number of unbilled days up to and including the adjustment date.

The vendor :s\h ble for any amount recoverable for work started on or before the contract date on the property

or any 'éln:ijczznlrlg5 ootpath or road.

Date for cqgn pletion
The parﬁes must complete by the date for completion and, if they do not, a party can serve a notice to
complete ifthat party is otherwise entitled to do so.

Completion
° Mendor
(On.completion the vendor must give the purchaser any document of title that relates only to the property.

~,__‘|f on completion the vendor has possession or control of a document of title that relates also to other property,

he vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.
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If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for reg}strqtion,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendormust do

[ ™

all things and pay all money required so that the charge is no longer effective against the land. . ° ™

¢ Purchaser AV
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any: o~
e deposit paid, %
o FRCGW remittance payable, {:,:)
o  GSTRW payment; and \}b
"

e amount payable by the vendor to the purchaser under this contract; an
16.7.2 any other amount payable by the purchaser under this contract. - ~
If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on completion theapiurchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account ta _1h§ vendor for the deposit.
On completion the deposit belongs to the vendor. 5
e Place for completion P
Normally, the parties must complete at the completion address, which is! ?
16.11.1  if a special completion address is stated in this contract - that address; or
16.11.2  if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually
discharge the mortgage at a particular place - that place:.or+/
16.11.3  in any other case - the vendor's solicitor's address stated in'this contract.
The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency oF mortgagee fee.
If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, includirj:ﬁ'any agency or mortgagee fee.

Possession N

Normally, the vendor must give the purchaser vacant_Possession of the property on completion.

The vendor does not have to give vacant possession ff:

17.21 this contract says that the sale is subject"fg existing tenancies; and

17.2.2 the contract discloses the provisions of the.tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or Vaﬁatipﬁ).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).

Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before cor@ﬂeﬂon -

18.2.1 let or part with possessjcin’ of any of the property,

18.2.2 make any change or siructural alteration or addition to the property; or

18.2.3 contravene any agregﬁgnt between the parties or any direction, document, legis/ation, notice or
order affecting theproperty.

The purchaser must until comp{,e’fion -

18.3.1 keep the propeﬁydn good condition and repair having regard to its condition at the giving of
possession; an

18.3.2 allow the v_enchr or the vendor's authorised representative to enter and inspect it at all reasonable
times.

The risk as to damage-{o the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser dees not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the‘vencfor can before completion, without notice, remedy the non-compliance; and

18.5.2 if{he‘_\féndor pays the expense of doing this, the purchaser must pay it to the vendor with interest at

“the rate prescribed under s101 Civil Procedure Act 2005.
If this cqnﬁjt Is rescinded or terminated the purchaser must immediately vacate the property.
If the .'-J}rﬁe or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this_contract expressly gives a party a right to rescind, the party can exercise the right —

194 only by serving a notice before completion; and

(1.93.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
T‘%\’ arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legisiation —

19.21 the deposit and any other money paid by the purchaser under this contract must be refunded:

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.
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W
f\\..
Miscellaneous :

The parties acknowledge that anything stated in this contract to be attached was attached to this cc';:r;?r”éct by

the vendor before the purchaser signed it and is part of this contract.

Anything attached to this contract is part of this contract. "‘\

An area, bearing or dimension in this contract is only approximate. /

If a party consists of 2 or more persons, this contract benefits and binds them separately anatogether

A party's solicitor can receive any amount payable to the party under this contract or direct in wrttmg that it is

to be paid to another person. r

A document under or relating to this contract is — \Jw’

20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under
clause 4.3); ™~

20.6.2 served if it is served by the party or the party’s solicitor; ~

20.6.3 served if it is served on the party’s solicitor, even if the party has dled or.any of them has died;

206.4 served if it is served in any manner provided in s170 of the Convexancmg Act 1919;

206.5 served if it is sent by email or fax to the party’s solicitor, unless in enher case it is not received;

20.6.6 served on a person if it (or a copy of it) comes into the possessmn of the person; and

206.7 served at the earliest time it is served, if it is served more than ont:e

An obligation to pay an expense of another party of doing something is an 0bl|gat|on to pay -

20.7.1 if the party does the thing personally - the reasonable cost of gettlng someone else to do it; or

20.7.2 if the party pays someone else to do the thing - the amount pald to the extent it is reasonable.

Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after compTetlon whether or not other rights

continue.

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any attached survey report is accurate or current.

A reference to any legislation (including any percentage or rate SpECIfled in legisiation) is also a reference to

any corresponding later legislation. N

Each party must do whatever is necessary after completion to carry out the party's obligations under this

contract.

Neither taking possession nor serving a transfer of ItS‘ET‘FH"I'IpEIES acceptance of the property or the title.

The details and information provided in this contract (for example, on pages 1 - 3) are, to the extent of each

party's knowledge, true, and are part of this contract.

Where this contract provides for choices, a chcnce in BLOCK CAPITALS applies unless a different choice is

marked.

Time limits in these provisions é‘\

If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

If there are conflicting times for something to be done or to happen, the latest of those times applies.

The time for one thing to be done or to Fappen does not extend the time for another thing to be done or to
happen. P

If the time for something to be doneor.to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the Iast day of the month.

If the time for something to be doné-or to happen is a day that is not a business day, the time is extended to
the next business day, exceﬂm’fﬁ’é case of clauses 2 and 3.2.

Normally, the time by which somethmg must be done is fixed but not essential.

Foreign Acquisitions and‘}Jeovers Act 1975

The purchaser promises ; that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acfuisitions and Takeovers Act 1975.

This promise is essem"rand a breach of it entitles the vendor to terminate.

Strata or com@unﬁy title
e Definitions and modifications
This clause app ies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
In this con
23.2.1 L*c} ange', in relation to a scheme, means —
a registered or registrable change from by-laws set out in this contract;
/ e achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries of common property;

;%: ¥ '‘common property’ includes association property for the scheme or any higher scheme,
23 ,5,3 ‘contribution’ includes an amount payable under a by-law;
>»52\3 4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989;
2325 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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2326 ‘normal expenses', in relation to an owners corporation for a scheme, means normal opera‘fing
expenses usually payable from the administrative fund of an owners corporation for a schieme of
the same kind; ~ NS
23.2.7 ‘owners corporation' means the owners corporation or the association for the schen;e or any higher
scheme; 2
23.2.8 ‘the property' includes any interest in common property for the scheme associated with the lot; and
2329 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected
expenses, except to the extent they are - *3;

e normal expenses, C:)
e due to fair wear and tear;
e disclosed in this contract; or %
e covered by moneys held in the capital works fund.
Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation or to property insurable by
it.
Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area bams.
e Adjustments and liability for expenses 4
The parties must adjust under clause 14.1 - 7o
2351 a regular periodic contribution; 0
2352 a contribution which is not a regular periodic contribution but: is disclosed in this contract; and
235.3 on a unit entitlement basis, any amount paid by the vendor fcr a normal expense of the owners
corporation to the extent the owners corporation has not pald the amount to the vendor.

If a contribution is not a regular periodic contribution and is not dISC‘!‘?SF.‘d in this contract —
2361 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by

instalments; and ?’

236.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on cornpleﬂon'fﬁ‘é amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition.or rescind or terminate in respect of —

23.81 an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2 a proportional unit entltlement of the lot or a'relevant lot or former lot, apart from a claim under
clause 6; or ¥ ad

23.8.3 a past or future change in the scheme ora higher scheme.

However, the purchaser can rescind if —

23.91 the special expenses of the owners corporatton at the later of the contract date and the creation of
the owners corporation when calcu[ated on a unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price; g

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is dlsclosed in this contract but the lot has a different proportional unit
entitlement at the contract a'ﬁte or at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
materially preludlces'?\e purchaser and is not disclosed in this contract; or

2394 a resolution is passecf by the owners corporation before the contract date or before completion to
give to the owners:in n the scheme for their consideration a strata renewal plan that has not lapsed at
the contract dat eérla there is not attached to this contract a strata renewal proposal or the strata
renewal plan \

e Notices, certificates h inspections

The purchaser must grv?tﬁe vendor 2 copies of an information notice addressed to the owners corporation

and signed by the plirchaser.

The vendor mustcomﬁfete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sign-and give the notice as agent for the other.

The vendor must serve an information certificate issued after the contract date in relation to the lot, the

scheme or an higher scheme at least 7 days before the date for completion.

The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not aﬂ to this provision. On completion the purchaser must pay the vendor the prescribed fee for the

cemficatg ;

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

{.,Eleetlngs of the owners corporation

f. 2 general meeting of the owners corporation is convened before completion —

7‘»233._ 7.1  if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and
2

172 after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.
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Tenancies

if a tenant has not made a payment for a period preceding or current at the adjustment date —

2411 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense. /

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent |t must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on eomp etion —

24.31 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected;

2432 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after comptetlon) if —

e adisclosure statement required by the Retail Leases Act 1994 was not given when required;

e such a statement contained information that was materially false or misleading;

e a provision of the lease is not enforceable because of a noMsclosure in such a statement; or

e the lease was entered into in contravention of the Retail eases Act 1994.

If the property is subject to a tenancy on completion — \.\

2441 the vendor must allow or transfer — /

e any remaining bond money or any other security agamst the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease fora purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

e any money paid by the tenant for a purpose’t?at has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

2442 if the securlty is not transferable, each party | must do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser until the e replacement security issues;

2443 the vendor must give to the purchaser —

e aproper notice of the transfer (an attornment notice) addressed to the tenant;

e  any certificate given under the | Retacl [eases Act 1994 in relation to the tenancy;

e acopy of any disclosure statement given under the Retail Leases Act 1994;

e acopy of any document served On the tenant under the lease and written details of its service,
if the document concerns the rtghts of the landlord or the tenant after completion; and

e any document served by-tt the ténant under the lease and written details of its service, if the
document concerns the nghts of the landlord or the tenant after completion;

2444 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by compleﬁon and

24.4.5 the purchaser must comp[y with any obligation to the tenant under the lease, to the extent that the
obligation is disclosed:i L  this contract and is to be complied with after completion.

Qualified title, limited title and old system title
This clause applies only if th_‘tand (or part of it) —
25.1.1 is under quallﬂed limited or old system title; or
251.2 on completlon is'to be under one of those titles.
The vendor must serv‘g»e proper abstract of title within 7 days after the contract date.
If an abstract of title,or part of an abstract of title is attached to this contract or has been lent by the vendor to
the purchaser before the contract date, the abstract or part is served on the contract date.
An abstract of tttle&ap be or include a list of documents, events and facts arranged (apart from a will or
codicil) in date order, if the list in respect of each document —
254.1 shows its date, general nature, names of parties and any registration number; and
2542 has attached a legible photocopy of it or of an official or registration copy of it.
An abstract trtte —
2551 rnust start with a good root of title (if the good root of title must be at least 30 years old, this means
_30 years old at the contract date);
25.5. in the case of a leasehold interest, must include an abstract of the lease and any higher lease;
25.5.3™ normally, need not include a Crown grant; and
2585 4 need not include anything evidenced by the Register kept under the Real Property Act 1900.
ézn the case of land under old system title —
in this contract 'transfer' means conveyance;

T"ZS,G,Z the purchaser does not have to serve the form of transfer until after the vendor has served a proper

abstract of title; and
256.3 each vendor must give proper covenants for title as regards that vendor's interest.
In the case of land under limited title but not under qualified title —
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2571 normally, the abstract of title need not include any document which does not show the loc

area or dimensions of the land (for example, by including a metes and bounds descrlphen or a pien

of the land); o
25.7.2 clause 25.7.1 does not apply to a document which is the good root of title: and ﬂT ™~
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan

(whether in registrable form or not). \ 7
The vendor must give a proper covenant to produce where relevant. S
The vendor does not have to produce or covenant to produce a document that is not in the possession of the
vendor or a mortgagee.
If the vendor is unable to produce an original document in the chain of title, the purchaserwill accept a
photocopy from the Registrar-General of the registration copy of that document.

_.n-

Crown purchase money
This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest untll cempletlon

To the extent the purchaser is liable for it, the parties must adjust any lnterest under clause 14.1.

Consent to transfer /7

This clause applies only if the land (or part of it) cannot be transferre(;l WIthput consent under legislation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser s part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date

The vendor must apply for consent within 7 days after service of the purchasers part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that wufﬂubstantlally disadvantage a party, then that

party can rescind within 7 days after receipt by or serwce,upon the party of written notice of the conditions.

If consent is not given or refused — ,4

2761 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can
rescind; or

276.2 within 30 days after the application is made gither party can rescind.

Each period in clause 27.6 becomes 90 days if the Iand (or part of it) is —

27.71 under a planning agreement, or \ /

27.7.2 in the Western Division. P

If the land (or part of it) is described as a lot in anunregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creationof-a separate folio for the Iot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice

granting consent to transfer. !

Unregistered plan o

This clause applies only if some of the land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration-to the plan or any document to be lodged with the plan validly required or

made under legislation.

If the plan is not regmteredmrﬂqrrthat time and in that manner —

28.3.1 the purchaser causcmd and

28.3.2 the vendor ca ' scind, but only if the vendor has complied with clause 28.2 and with any
legislation governlng the rescission.

Either party can seryéﬁrotice of the registration of the plan and every relevant lot and plan number.

The date for completron becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 2 apply to another plan that is to be registered before the plan is registered.

Conditional cgjntr;ct
This clause applies only if a provision says this contract or completion is conditional on an event.
If the time for the event to happen is not stated, the time is 42 days after the contract date.
If this contract says the provision is for the benefit of a party, then it benefits only that party.
If anythlng :s necessary to make the event happen, each party must do whatever is reasonably necessary to
causethéevent to happen.
A pan‘yéan rescind under this clause only if the party has substantially complied with clause 29.4.
If the event involves an approval and the approval is given subject to a condition that will substantially
drsa&vantage a party who has the benefit of the provision, the party can rescind within 7 days after either party
es notice of the condition.
if the parties can lawfully complete without the event happening —
971 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;
29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the Eacgest
of — ™
e either party serving notice of the event happening; [ \D
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.

29.8 Ifthe parties cannot lawfully complete without the event happening — \ 4

29.8.1 if the event does not happen within the time for it to happen, either party can resqmq,

29.8.2 if the event involves an approval and an application for the approval is refused either party can
rescind,

2983 the date for completion becomes the later of the date for completion and 21 Bays after either party
serves notice of the event happening. -Ti‘“:}’

29.9 A party cannot rescind under clauses 29.7 or 29.8 after the event happens. L
30 Electronic transaction J
30.1  This Conveyancing Transaction is to be conducted as an electronic transactror{\f

30.1.1 this contract says that it is an electronic transaction, ;,,

30.1.2 the parties otherwise agree that it is to be conducted as an er‘ecfmqic transaction; or

30.1.3 the conveyancing rules require it to be conducted as an efect onrc;transacﬁon

30.2 However, this Conveyancing Transaction is not to be conducted as an: e&acfmmc transaction —

30.21 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically; or

3022 if, at any time after the effective date, but at least 14 days before the date for completion, a party
serves a notice stating a valid reason why it cannot be conducted as an electronic transaction.

30.3 If, because of clause 30.2.2, this Conveyancing Transaction is not t fo.be conducted as an electronic
transaction —

30.31 each party must — / ;E
e bear equally any disbursements or fees; ancLZ“'

e otherwise bear that party’s own costs;
incurred because this Conveyancing Transacti%was to be conducted as an electronic transaction;
and

30.3.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must’Be adjusted under clause 14.2.

30.4 If this Conveyancing Transaction is to be condug_ted as an electronic transaction —

30.4.1 to the extent that any other provision of thss contract is inconsistent with this clause, the provisions
of this clause prevail; ﬁ/

304.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Case) hiave the same meaning which they have in the participation
rules;

30.4.3 the parties must conduct the.gleéctronic transaction —

e in accordance with &rle participation rules and the ECNL,; and
e using the nominated £LV, unless the parties otherwise agree;

3044 a party must pay the fees and charges payable by that party to the ELNO and the Land Registry as
a result of this transactlcf'ﬁemg an electronic transaction;

30.4.5 any communlcatlon from one party to another party in the Electronic Workspace made —

e  after the effeclive.date; and

e before the receipt of a notice given under clause 30.2.2;

is taken to have been received by that party at the time determlned by s13A of the Electronic
Transactlonsﬁct 2000; and

3046 a documeﬂf“whach is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.

30.5 Normally, the vengr must within 7 days of the effective date —

30.5.1  create an Electronic Workspace;

30.5.2 popu.’afe the Electronic Workspace with title data, the date for completion and, if applicable,
morgagee details; and

30.53 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

306 Ifthe ven rhas not created an Electronic Workspace in accordance with clause 30.5, the purchaser may
create @ E ectronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —

30.6. opulate the Electronic Workspace with title data;

30 6. i& create and populate an electronic transfer,
populate the Electronic Workspace with the date for completion and a nominated completion time;
and

30 ,.AJ invite the vendor and any incoming mortgagee to join the Electronic Workspace.

30.7 P 0m1aﬂy within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the

purchaser must —

30.71 join the Electronic Workspace;,

30.7.2 create and populate an electronic transfer,

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and
30.7.4 populate the Electronic Workspace with a nominated completion time.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the

Electronic Workspace — C\\

30.8.1 join the Electronic Workspace; et

30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and ‘Y‘\

30.8.3 invite any discharging mortgagee to join the Electronic Workspace. -(‘\i 2

To complete the financial settlement schedule in the Electronic Workspace — N 7

30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business.days before the
date for completion;

30.9.2 the vendor must confirm the adjustment figures at least 1 business day befoL_,the date for
completion; and vy

30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance;the purchaser must
populate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
remittance payable to the Deputy Commissioner of Taxation at least 2, busmess days before the
date for completion. T

Before completion, the parties must ensure that — ~

30.10.1  all electronic documents which a party must Digitally Sign to complete the efectronic transaction are
populated and Digitally Signed,;

30.10.2  all certifications required by the ECNL are properly given; and’ﬂ

30.10.3 they do everything else in the Electronic Workspace which, thalparry must do to enable the
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1  payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque, ~

30.11.2  the completion address in clause 16.11 is the Electranic‘Workspace:; and

30.11.3 clauses 13.13.2 to 13.13.4, 16.8, 16.12, 16.13 and'31:2.2 to 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the :’_:A'J\L&f'if= r the Reserve Bank of Australia are

inoperative for any reason at the completion time agreed 5? the parties, a failure to complete this contract for

that reason is not a default under this contract on the part of either party.

If the computer systems of the Land Registry are moperatwe for any reason at the completion time agreed by

the parties, and the parties choose that financial setﬂement is to occur despite this, then on financial

settiement occurring —

30.13.1  all electronic documents Digitally ngned by the vendor, the certificate of title and any discharge of
mortgage, withdrawal of caveat or ptherelectronic document forming part of the Lodgment Case for
the electronic transaction shall be ken to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser's mortgagee at the time of financial settlement together with the
right to deal with the land compnsed in the certificate of title; and

30.13.2  the vendor shall be taken to ha'\_{_e_ fo legal or equitable interest in the property.

A party who holds a certificate of title rnust act in accordance with any Prescribed Requirement in relation to

the certificate of title but if there is IE,Prescnbed Requirement, the vendor must serve the certificate of title

after completion.

If the parties do not agree about tﬁe elivery before compietion of one or more documents or things that

cannot be delivered through tl'le.E?ecrromc Workspace, the party required to deliver the documents or things —

30.15.1  holds them on completion in escrow for the benefit of; and

30.15.2 must immediately affer completion deliver the documents or things to, or as directed by;

the party entitled to them

In this clause 30, these terms (in any form) mean —

adjustment figures _details of the adjustments to be made to the price under clause 14;

certificate of title the paper duplicate of the folio of the register for the land which exists

<: immediately prior to completion and, if more than one, refers to each such paper

4

duplicate
completion tim Q/ the time of day on the date for completion when the electronic transaction is to be
settled;
conveyanci:ﬁiu es the rules made under s12E of the Real Property Act 1900;
discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose
— provision of a Digitally Signed discharge of mortgage, discharge of charge or
Q withdrawal of caveat is required in order for unencumbered title to the property to
] be transferred to the purchaser,;
EC the Electronic Conveyancing National Law (NSW);
e(iciSve date the date on which the Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

T-eiéctronfc document a dealing as defined in the Real Property Act 1900 which may be created and

Digitally Signed in an Electronic Workspace;

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be
prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction,
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electronic transaction a Conveyancing Transaction to be conducted for the parties by their Iega
representatives as Subscribers using an ELN and in accordance with th:)ECNL
and the participation rules;

electronically tradeable a land title that is Electronically Tradeable as that term is defined rn tﬁ‘“\
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the securlty of the
property and to enable the purchaser to pay the whole or part of the price;

mortgagee details the details which a party to the electronic transaction must arowde about any
discharging mortgagee of the property as at completion; ( f

participation rules the participation rules as determined by the ECNL;

populate to complete data fields in the Electronic Workspace; an

title data the details of the title to the property made available to the*Electronic Workspace
by the Land Registry. @

i~y

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.11 the sale is not an excluded transaction within the meaning of 513- 15 of Schedule 1 to the TA Act;
and

311.2 a clearance certificate in respect of every vendor is not attachled to this contract.

The purchaser must — 7

31.21 at least 5 days before the date for completion, serve evidence of submission of a purchaser
payment notification to the Australian Taxation Office bx the p purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

3122 produce on completion a setflement cheque for thetd=RCGW remittance payable to the Deputy
Commissioner of Taxation; ﬁg

3123 forward the settlement cheque to the payee lmmedrately after completion; and

31.2.4 serve evidence of receipt of payment of the FRCGW remittance.

The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.

If the vendor serves any clearance cetrtificate or variation, ;F‘Ee purchaser does not have to complete earlier

than 7 days after that service and clause 21.3 does not.apply to this provision.

If the vendor serves in respect of every vendor either arclearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply.

Residential off the plan contract \f

This clause applies if this contract is an off the plah contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for comp_ensatton under the terms prescribed by clause 6A of the

Conveyancing (Sale of Land) Regulation 2017 —

32.31 the purchaser cannot make.a claim under this contract about the same subject matter, including a
claim under clauses 6 or 7,.and

3232 the claim for compensatlon is not a claim under this contract.

This clause does not apply to & gontract made before the commencement of the amendments to the Division

under the Conveyancing Le%ls a’ﬂa'n Amendment Act 2018.
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ANNEXURE TO CONTRACT FOR SALE OF LAND

VENDOR: Ian Henry Kirk

PURCHASER:

PROPERTY: 190 Powderworks Road, Elanora Heights
32. REPRESENTATIONS

33.

34.

35.

The purchaser acknowledges that the provisions of this contract constitute the full
and complete understanding between the parties and that there is no other
understanding, agreement, warranty or representation whether express or implied
in any way extending, defining or otherwise relating to the provisions of this
contract or binding on the parties hereto with respect to any of the matters to which

this contract relates.
STATE OF REPAIR

The purchaser relies upon the purchaser’s own enquiry regarding the present state
of repair of the property or improvements (if any) to the property. No objection,
requisition or claim for compensation may be made regarding the state of repair

or condition (including patent or latent defects) of the property or improvements.
WARRANTY BY PURCHASER AS TO AGENT

The purchaser warrants that they were not introduced to the property by a real
estate agent other than the agent shown as the “Vendor’s Agent” on the front page
of this contract and agrees to indemnify and keep indemnified the vendor against
any claim for commission arising out of a breach of this warranty. This clause

shall not merge on completion.
DEATH OR INCAPACITY

Should either party (and if a party comprises more than one then any of them)
prior to completion die or become mentally ill then the other party may by notice
served in accordance with this contract rescind this contract and the provisions of

clause 19 shall apply.



36.

37.

38.

39.

NOTICE TO COMPLETE

Should any event arise entitling either party to serve a notice to complete upon the
other then the parties agree that a period of fourteen (14) days from the service of
such a notice making time of the essence shall be a proper and reasonable time.
Furthermore, the purchaser agrees to pay an adjustment on settlement in the sum
of $220 representing agreed expenses incurred by the vendor for the drafting,

engrossing and serving of a notice to complete on the purchaser.
REQUISITIONS ON TITLE

The purchaser agrees that the only form of general requisitions on title the
purchaser may make pursuant to clause 5 shall be in the form of the requisitions

on title, a copy of which are attached to this contract.
INTEREST FOR LATE COMPLETION

Where:

(a) the vendor is ready, willing and able to execute the assurance of the property

and complete this contract; and

(b) the purchaser does not complete this contract on the completion date

appointed on the front page of this contract;

the purchaser shall pay to the vendor interest upon completion (calculated on daily
rests) on the balance of the purchase price payable on completion at the Post
Judgment Interest rate prescribed by the Uniform Civil Procedure Rules 2005
applicable at the completion date and calculated from the completion date

appointed on the front page of this contract to the actual date of completion.
INVESTMENT OF DEPOSIT
Clause 2.9 is amended as follows:

(a) There will be inserted after the word “deposit” in the first line the words “or

any other moneys”.
(b) There will be added to the end of Clause 2.9 the words:

“Provided that the deposit holder shall only be required to invest the deposit
if the parties supply to the deposit holder their tax file numbers”.



40.

41.

42.

43.

44.

CLAIMS BY PURCHASER
Clause 7 is amended by the substitution of “5%” with “1%”.
MUTUAL RIGHT OF RESCISSION

Should the purchaser become entitled to rescind this agreement for breach of a
warranty in the Conveyancing Act 1919 and the Conveyancing (Sale of Land)

Regulations 2010, the vendor shall also be entitled to rescind this agreement.
BUILDING CERTIFICATE

Notwithstanding the provisions of clause 12, the purchaser agrees not to apply for
a Building Certificate prior to completion and the vendor is not obliged to do any
of the things required of the vendor under clause 12 insofar as they apply to an
application for a Building Certificate nor to expend any money or do, or cause to

be done, any work on the property to facilitate the issue of a Building Certificate.

ORDER ON AGENT
Clause 16.9 is deemed deleted and replaced with:

’16.9 If any of the deposit is not covered by a bond or guarantee, the purchaser
must, at least three days prior to the date for completion, give to the
vendor’s solicitor an order signed by the purchaser authorising the deposit
holder to account to the vendor for the deposit. The vendor’s solicitor
shall hold the order in escrow pending completion. Clause 30.15 does not

apply to the order referred to in this clause.’

GUARANTEE FOR CORPORATE PURCHASER

In consideration of the vendor contracting with a corporate purchaser, the
guarantors (as is evidenced by the guarantors’ execution hereof) guarantee the
performance by the purchaser of all of the purchaser’s obligations under the
contract and indemnify the vendor against any cost or loss whatsoever arising as
a result of the default by the purchaser in performing its obligations under this
contract for whatever reason. The vendor may seek to recover any loss from the
guarantors before seeking recovery from the purchaser and any settlement or
compromise with the purchaser will not release the guarantors from the obligation

to pay any balance that may be owing to the vendor. This guarantee is binding on



the guarantors, their executors, administrators and assigns and the benefit of the
guarantee is available to any assignee of the benefit of this contract by the vendor.

The provisions of this clause shall not merge on completion.

Signed by the guarantor

Witness (full name)

Signed by the guarantor

Witness (full name)



Special conditions
Conditions of sale by auction
If the property is or is intended to be sold at auction:

Bidders’ record means the bidders’ record to be kept pursuant to clause 18 of the Property,
Stock and Business Agents Regulation 2003 and section 68 of the Property, Stock and Business
Agents Act 2002.

1. The following conditions are prescribed as applicable to and in respect of the sale by
auction of land or livestock:

(a) The principal’s reserve price must be given in writing to the auctioneer before
the auction commences;

(b) A bid for the vendor cannot be made unless the auctioneer has, before the
commencement of the auction, announced clearly and precisely the number of
bids that may be made by or on behalf of the vendor;

{c) The highest bidder is the purchaser, subject to any reserve price;

(d) In the event of a disputed bid, the auctioneer is the sole arbitrator and the
auctioneer’s decision is final;

(e) The auctioneer may refuse to accept any bid that, in the auctioneer’s opinion,
is not in the best interests of the vendor;

(f) a bidder is taken to be a principal unless, before bidding, the bidder has given
to the auctioneer a copy of a written authority to bid for or on behalf of another
person;

(g) A bid cannot be made or accepted after the fall of the hammer; and

(h) As soon as practicable after the fall of the hammer, the purchaser is to sign the
agreement (if any) for sale.

2. The following conditions, in addition to those prescribed by subclause 1, are prescribed
as applicable to and in respect of the sale by auction of residential property or rural
land:

(a) All bidders must be registered in the bidders’ record and display an identifying
number when making a bid;

(b) Subject to subclause 2A, the auctioneer may make only one vendor bid at an
auction for the sale of residential property or rural land and no other vendor
bid may be made by the auctioneer or any other person; and

(c) Immediately before making a vendor bid, the auctioneer must announce that
the bid is made on behalf of the vendor or announces “vendor bid”’.



2A.

The following conditions, in addition to those prescribed by subclauses 1 and 2, are
prescribed as applicable to and in respect of the sale by auction of co-owned
residential property or rural land or the sale of such land by a vendor as executor or
administrator:

(a) More than one vendor bid may be made to purchase interest of co-owner;

(b) A bid by or on behalf of an executor or administrator may be made to purchase
in that capacity;

(c) Before the commencement of the auction, the auctioneer must announce that
bids to purchase the interest of another co-owner or to purchase as executor
or administrator may be made by or on behalf of the vendor; and

(d) Before the commencement of the auction, the auctioneer must announce the
bidder registration number of any co-owner, executor or administrator or any
person registered to bid on behalf of any co-owner, executor or administrator.

The following condition, in addition to those prescribed by subclause 1, is prescribed
as applicable to and in respect of the sale by auction of livestock. The purchaser of
livestock must pay the stock and station agent who conducted the auction, or under
whose immediate and direct supervision the auction was conducted, or the vendor the
full amount of the purchase price:

(a) If that amount can reasonably be determined immediately after fall of hammer
— before the close of the next business day following the auction; or

(b) If that amount cannot reasonably be determined immediately after the fall of
the hammer - before the close of the next business day following
determination of that amount,

unless some other time for payment is specified in a written agreement between the
purchaser and the agent or the purchaser and the vendor made before the fall of the
hammer.



kﬁggmy Title Search InfoTrack

SERVICES

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

=7

SEARCH DATE TIME EDITION NO DATE

24/6/2021 2:55 PM 2 23/11/2002

LAND

LOT B IN DEPOSITED PLAN 388659
LOCAL GOVERNMENT AREA NORTHERN BEACHES
PARISH OF NARRABEEN  COUNTY OF CUMBERLAND
TITLE DIAGRAM DP388659

FIRST SCHEDULE

IAN HENRY KIRK (T 2288138)

SECOND SCHEDULE (3 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

2 F290283 COVENANT

3 9153852  MORTGAGE TO RHG MORTGAGE CORPORATION LIMITED

NOTATIONS

NOTE: THE CERTIFICATE OF TITLE FOR THIS FOLIO OF THE REGISTER DOES
NOT INCLUDE SECURITY FEATURES INCLUDED ON COMPUTERISED
CERTIFICATES OF TITLE ISSUED FROM 4TH JANUARY, 2004. IT IS
RECOMMENDED THAT STRINGENT PROCESSES ARE ADOPTED IN VERIFYING THE
IDENTITY OF THE PERSON(S) CLAIMING A RIGHT TO DEAL WITH THE LAND
COMPRISED IN THIS FOLIO.

UNREGISTERED DEALINGS: NIL

*¥*¥*  END OF SEARCH **¥*

217835 PRINTED ON 24/6/2021

* Any entries precaded by an astensk do not appear an the currant edition of the Certificate of Title. Warning: the infarmiation apgFearing Under Rotations has not been formally recorded
in the Register. [nfoTrack an approved NSW Information Broker hesedy certifies that the information contained in this document has been pruvided electronically by the Registrar General
in accordarnce with Saction 96B{2] of the Real Property Act 1900,

Copyright © Office of the Registrar-General 2021 Received: 24/06/2021 14:55:11



eq:R074263 /Doc:DP 0388659 P /Rev:12-Nov-1992 /NSW LRS /Pgs:ALL /Prt:24-Jun-2021 14:56 /deq:1 of 1

+ Office of the Registrar-General /Src:INFOTRACK /Ref:217835

‘ MES (an) @ e ot
! : CONVERSION TA
Jw NBGATIVE TREPAfRD . @/75547. . aaﬁﬁth.muzm«nrﬁﬁ "
Flan Fici W T otk s M F.P.388659 ; NP 388859
Monwcipsity of - —
Jhire n,.. &a‘wﬁlahma PLAN: s FEET INCHES METRES
OF subdn. of lots 162 & 163 . D.P 22670 B8 4 3 - EMEN
o’ + FParish of Nsrrabeen (ouniy of Cumberland i 1513 ]
Scole £0 Feet fosninch, M m_..w m xw wm.mww
T - . e 1 151 5 460152
IF AR? MARKING ©F THIS iy ATIOH MAS A MANE [T H 155 8 474320
127 BY THIS O-FARTMENT ruh sHEOLY X0F - ¥ 5% B 478371
FIPRENTAL INVECTIEATIGA OR (150 1) F 00T 2 1000 = 34,800
RoRuER Srat i AR & BT neLteation 04 THE|| S\ § i
s EoR) ; " ;__u_mh._.f:ﬂ.q : n ACRD P S0 M
Y \QQ&..Q‘ s, Y ~ w39 14 W92,T-
Ju,uyu.. er V. 7 &..:Qd W st 1,
204, Q\Vﬁ 5 A &
_pr |
mmnw.\qu #
& “ = .
z t e TR
€y ! T
£ 3
o E
g =
£ e
¥ :
3 = i
=3 £
] =
& £
' i
y
& s
; 2
) AR
- & 3 !
2, ) i .
T e 0] r&,% « N _
Misc, Plag Jpbdn. (R.P.) | . %BH :
. "t N
Rend. Ko, &_a _m STy N
; . il
. o
; g
.hﬁﬁag.,a.&. w\ rﬂmﬁqmahm.wf Ne survgy bas beem .q__uu_.n. m. 3
Shire Gounsd] ahd oovar - IEeent fo ihe e bt 2T o 23
3\ _m.@___M\n‘_mﬂw.a h.\u__.-#c«.a&__n_______.__ T oorlify it 1ALy plan ber boad coumpied from dba Laformatlan fo M
- o A X
Vo TRLTof 6o L05%e.  4pryry L., 2
i
‘ ¥ N i
s = 3 145 TR G C VTN ot 1 ¥ 4
n _—....n.ﬁ_...,. H.,...W =T NM ﬁ_... L o

!

S M ; d -

1, Uruea Richord Davies, Regislear Genaral for New Ssuth Wolvs, certify

that Lhis negetive is o photograph sade o8 o permanent record of a
document in wy custody ihls 27thi day of March, 1974

Moo

nd L ] a8 |

Tiahle e




Req:R074264 /Doc:DL F290283 /Rev:08-Apr-1997 /NSW LRS /Pgs:ALL /Prt:24-Jun-2021 14:56 /Seq:l of 3 [
rac-General /Src:INFOTRACK /Ref:217838

) - 1)( ‘) 83
b o \.i’ﬁ.‘)-UN R.PO "7{!,’,
A IEES 1~
Few Bouth Tales. Lodgment ..,

‘gf"i EMC)RJ’\NDUM_ OF 2 135, Endorsement

BEAl, PROVERTY ACT, TN AT Ccrtiﬁc:.}g} ..‘(- /
-

We, PREDERZCK HAROLD STEWARTY of Duad, Taer bty MOV LLE S UZRAY.
;IL‘?\T%?‘_ T Burwood,Nedl cal Practig'ggﬁff ..M%nﬂ_ﬁf[{gn? LG, (Z
STENART/GT Vaucluse,hceountont,BORTS RARGARYT PIZJEALfe of 1

Al
. . Arthur PBillips Payne of Ryde,Time Study ObserVer, ENID LAY HEWSON
!;‘::“":""“':L'r"; notbedhctosed e williem ~§iLionel Durbar Hewson of Dundas,Cleck,B_LEN LD. IH BALGHZw fe
Robert AntBur Faizh of Dundas,Clerk, and RLEIE RAINSFORD STEVART vife of
Harold Rebinson Stewart of L-:eibou:‘ne, Victoria, Mamber of Jr.hc:l A]ust:alian
Military Forcay tenants in con alled transierors )

Criiil e
® 114 dess catate, atike nut in - being registered as Uie proprictor of an estate ierlusfcr simfie v the @1? herninafter deseribed,
Jer slmdte amd interline the : ! $ S '

fequirad alteration, 3 ancr__ however, 1o such encumbrances, lens and intorests as are notified hereunder in
' /tﬂ)c:nsidcfatinn of FOUR HUNDRED AID #% Augpostgs el

— {4534 -/ ) (the receipt whereof is herely acknowledpged) paid to us by

JOHN HILLIAM ORMS3Y of MNocrth Karrabeen, Contractor

| (herein called trausferee )

Keferenare §

Diseription of Land

Parish
L 0 part aalvl

: ; . . . .
tenants it cummon, ALl sich ourEstate and Interest in ALL THE land mentioned in =he schiedule following :—
| .
Feem of anvexore fobtalnable | e
Whole or Part. |
Dy the ¢ur([r.cnnd thelesigna- 7 T =
jrited i a Cerlificate ot

B 11 to (0 ar trore, slate fr frn . s enl b

whether og Jofnt tenmmte s 90 herzby transfer to the said transferee
€ It all the relerencot eannor -

be convenlently losoried, o ||

at LT.0.) may bendded. Lounty. ¢ fis

AWy anvexure must be sliencd |

tores witnesied, ! |
0 1Fpart anly of the land com- Cwnb{,i!]"lﬂnd Narcrabeen Part 4 6

I |

Certificates of Title lu 1o he i Bei-nf‘---L—Ot—i-}—.z and_l 3

trapsforred add * amd lein

! : 6 7O

ot sz DD " : e WS

" Being the T ghiown i]] l/ ! / J/ { /&:FP /

the plan nnnexel lu:lcl% '8 | ! :

* Belna the redhdue ol L ° L .

tand i certificatn for gesnt], 2 Aund lhT transferee covenants with the transfero8 as per aurexure PA®

regittered Val, Fot, "

\\'?:crc- the copsent of the s

local conncil {s required 1o ©

A suhdivision the rerlificats ™

and plin mentioned in [

the LG, Act, 1o10, should i
-4
2

accompany the transfer,
e Stzike ot i unnecessary,
Coveniints shavold comply
with Sectinn 89 af the
Canverancmp Acts 1310-1943. @
Hoere also ahanld beset forlh
any right-of-way or rasement g
or exception. yIAE
Any provision {n aitdition 102
or modification of ihve 8
cavrnanty Implisd by the Aec @)
miay alsn ha inseried,
I the anace pravided s
foenffici=nta form of 4onesure
« shootd 1x uscd.

{ A very shortnote will sullice,

A@X TO BE LEFT FREE FROM PTATION.

ALTERE

ENCUMBRANCES, &c., REFERRED TO.!
Reservations of mines of gold end silver v

L
Signed pt o the day of /V""""é—\_rg 5/?

g 1 exccuted within the State  “Bigned in my presence fby the transferor

this inst hould be I i i % ;

signed or acknowicdged before SRLDERL Ch _HAROLD STEWART _
tha Registrar-General, or WIHO 15-PEREONALLY LNCAN TO ME _/f ~1

Peputy Weglatrar-Genero!, or == =

a Notary Nablic, s LI, or

Commiblaner for AMdivils,
10 whom Lha Teansferor is
known, otherwise the aticst-

THIS SP

Pya oy

oL *s—rf,s':_ S ) Transferor

knowr . ;"{f* S'ZZ‘ Neville Murray Stewart,Raymond Fraderl

e . Signed in my presence by the trafis- ) Stevart,Doris Margaret Payne,Enid May

:rl‘nm:re;;:vgc:'ﬁé\_ld(rdur:linn g:?o:«?to;heght?an‘&gedg%cllg Hzroigki I;"ewgogéﬁllei. .;:dilzg [;Iaiilftand Elsie Ralin
N B o otawvey alr oriey Telaer or oteeRT Yy ¢ uCC TSy -

R :‘:nﬁ:l::r‘:,ﬂ:;“:l:‘a‘rl:i‘!‘r!‘l‘)';cﬁ. Harold S'Giwart who 1s perscnally ) ﬁ p ;,L,/f b;mﬂ,?

h Repeat attestation if knowr. to me: ) .

qecensary.

LR N T T T N N R A R R R ]

1 Accepten], and T herthy coctify this Trancfor to be comect

X1 the Transferor of Trany. for the purposes of the Real Praperty Act.

l‘ercui%nsbynmark,tho J Fesvrssaresy
atlestation mnat state ” that

the Inatrament was rend over . S,
and explained to bim, and Signec in my presence by the transferee
that hir apjeneed lilly 1o .

undrraand the same," JOEN E”:M-M-L ORLISEY 4 .
Arrand thessme. \\'[T‘?_%_E’T}RSL?‘:\'.-\T.I.' KNOWN T0 ME A ZM ________

ey
’ /6.— Transferee.

* [{signed Dy virtue of any powes of atlamey, the origingl power must be rr,ﬁ:slmﬂ, and producal with el dealing, and the memoranzlum of non-revocation on back
of form signed by the attormiey bafore 2 witness.

{ NB.—Section 117 raquires that the abova Cerlifieate o signed by Transfereo ot his Solicitor, and senders any rersor fabsely or neqlivenily seetifving liabla
to o penalty of Lea: nls to damages racocerible by parties Ijwred,  Unles e imsteament containg some apecial covenant by the transtered, the sallsitor may sgn
fn cascs where it 16 established tha! the transferee’s sgnafum cannnt be ohtiined withont diMenlty. The Sohicitar mus: sign 203 pwn name and not that of his firm.

; No alterations should e mado by cmsure,  The words rejecteil should be scored Ihrough with the pen, and those snbstitut- writlea over them, the alteraticn being
svrificd by signature or {nitiuly in the wargin, or aoticed in the witestation,

BUS Gt s M l!?-—\ll'



Req 1ROT4264 .fnar: DL F290283 /Rev:08- apr-1997 /H5W LRS /Pgs:ALL /Prti24-Jun-2
) office of tha aegistrn: Gena:al fsrc INE‘OTRACK !Ref 217835

50{( e ) LODGED BY ..,
S0 F 4
CONSENT OF MORTGAGEE ¥

: , AT R

1 "IU”R‘I"G(‘ wnder ”UI‘(Ull"t \d 1 o | This consent should not
release and discharse the land comprised o the within transfer from sich morteage and all ciaiig” Lo used when tao trans-
thercunder but withowd prefudice tr my vights and remedies as regards the balance of the lend comprised foc I8 ufl the whals of

thw fand aflected by the
in siech morlgage. mortgage.

Dated at this duy of 19

Signed in my presence by

wru SCH

who is personally krwown lo me.

Morlgngee.
MEMORANDUM A5 TO NON-REVOCATION OF POWER OIF ATTORNLEY,

(To be signed al the time of executing the within iustrionend.)

Memorandion wherehy the undersigned stafes thal u&h% of Hn' '-qim’mr' ffh Power
ey et Mo, 1T Liesh bt i 2t AR s

of Atarney vegistered No. 341050 M iscellusieons” Regisl um T ar mnﬁ? uf ich & has

just exeouted the within transfer. § Surike vt unoviessacy

/V words.  Add any other
, ath "
Signed at S - day of M R I 8
. . etfevtive
Signed in the pesseirce of
/
L Yoae 4

FORM OF DS LARATION BY ATTESTING WITNESS* i May be smado beforo

Appeared before me af , the day of : , one H’r].wsa-ud Ge

. i .. 28
nine ieedred and forty the atlesting witness to this fustrjament Nutary Pubile, 1.P., of
N Commissicner {or
and declared Hud e personally fnee the person Affidavits,
P : Nok required il the
signing the same, and whose signatire teveko he has adtested; nd thal the name purporting o be such instruoieal il be

. . matle or ackoowledy!
signalire of the said is own handieritig, and befare oos of thess

that e was of sound mind wd frecly and voluntarily sivned the sane. parties.

MEMORINDUM o7 TRANSEER of W DOCUNMENTS LOIJ!'GEI) HEREWIUTH.

lese oenf v o e fillesd i Ty ppr o toabgingg dealine
[ O T /_.,..‘fl(h’.”l z 7/0 rD
o

Prrmhﬁ_:_/,,_./ ~Countv, .- _ i !
-‘&L’WI fe et -

e L ransferee.

Nature. d No. I Reg'd Propr., M'Vgor, eto.

‘E

Particulars entered i Register Book, Vol 3562 LFulg 201

o 27
firve fugiee

s
the /S5 day uf Te v alt  IGORC,
[T 12 o'clock we—the . ]mou

al H U

Registrar- (.u,'lu !'ﬂ

Ay
") ~ N . 1
PROGRESS RIXORD ’
LELhe parlios be resident withoot the Slate, butin :my other part of the Dsitish Demlalons,
itz | Data. the inslrument vt ba signed oracknowlotdged beforn the [estrac-General or Recardor of !.nLlu
) f E: ubsuch Pussession, or belore any Jurdze, Notiry ifublie, [ust { tha Peace for Naw Soath Wal
Send to =urvey Brweh . . ur L semer for taking alfidavils for New Suith Wales, »7 the \f-:)]br o Chicl Officer of unj'
gt i leval governinunt rw purlﬂnl[ u{fu-ll pabrt n; jusllucu of (uw PM:E fur auch park, \Iilr
L ‘o PP . ey ’ vernment Weakdent, or Cliel Seceetary of 11¢h part or such othier person as bhe
Reeelval fram Reentily 2 2 g Chief Justico of New Santh Walew iy appuiut. ¥ \ F
. [{resulent Ju the Unlted Kindom then before the My or or Chilel Officer of auy wxpumuuu
Dralt wrillu oo = ” = or a Nolury 'ublic.
Dreaft it ... E= I ecwdent it wny forelgn place, then the parties abould sign o acknowledss belforea Dritish
. o Mimtsler, Jnbuesulor, Envay, Minister Chargo d"Allalros, Secretary of the E mb aysy or Legation,
Diagrim prepatrel N . CopsalGane I, Vieg-Lansul, Acti -Cunisul, Tmo-Cal sul, ar Consnlur Agent, whe hould
Diagrun exumined 3 . itlix his weul af afiee b rillesting wilie<d may oaks a Fecliration of th dus exeeution
h . . 4 thwreol hefoe one o h i bl sk amd arfis “ilsowal o sueh deelivration), oc such
Drade Jorwaedod i il uther porann a5 the il Chiel Justho: may appoint,

Supl X0 UL~
"“pl' of ILII{I’I)&N r Tliee feex wee t—-Luilzment fee 200 {inclades endordemont on st :‘LrLlI'l:‘.\I.u) w2/ Tt
Cancelbion Hlerk J : wach adifitional certitieate ielnded i U Trooafer, amd £1 for avory now Curtificite of Title lualng
b == z 2 vpon i Tranaler o sade bar o consateration of net amee Lhay fro00, and £1 54 for A now Cer-

O . tlivate of Title W0 every vllice case, Additional fees, hewaver, may bu neccssury in sases
Vo 62{) J ‘Y involving more than a simple diagrun or more than six fdios of enyrassing.

Tenantn in comman mual reccive separato Certifi

: If pirt onty of the land 14 eranfezied wonow Cortiffen ¢ ot fasuw for that part, aud the
Addilional Folios S : B niEe u[lul[uirlll('l: ate will bie retained in the Office. A new Corlificzto nay ba taken ouc lar tho residoe
L de=tred,

Dm"ram LFues

AT RRE NS LT N LR TSR IEY U s




Reg:R074264 /Doc:DL F290283 /Rav:08-Apr-1997 /HSW LRS Fl?g;:;E._ﬁr?:_;l-.mn-{n_zi_l-&_:s? .I’_f;q:s of 3
" Office of the Registrar-General /[Src:INFOTRACK /Ref:217835 §

Thi3 is the annexurs martked "A" refzrred to in Memoranduw of Transfer from
Frederick Hapold Stewart & Others to John William Ormsby dated the
2 & day of Newtrfa_ 19.9.

THE Transferree for himself his heirs exccutors admiristrators snd assigns
Tezistersd propristors or proprlietor for the tiwe being of the land hereby
transferréd or any pact thereof DOTH HERERY COVENANT with the Transferrors
- theit exebutors aduministrators and sasigns ag follows :-

(a) THAT he will not usa the sald lot or Eny part thereof otherwlse than

Tfor residsntlal purposes and that no buildings erected thereon shall be

‘used otherwlse than as a private dwelling hounse and/cr outhouses appurtenant
o thareta PROVIDED ALWAYS that this covenant shall not be desmed to permit e
27 - the erection of Tlats on the said lot or any part bhereog;

{b) THAT bnly one main building shall be erected on the sald lot and mo

semi-dstaghed buildipg shall be erected thereon and all buildings shall be

of brick and/or stone and/or concrete and/ot other material approved by

the Transferrors and shall be voofed with slates, tiles or other material

approved by the Transferrors and in the case of the naip building shall

oost and be of the value of not less than Two thousand pounds (£2000)

PROVIDED ALWAYS that any outbuilding may be built of "Fibro Cement or otber

similar naterial but shall in such case be painted immediately after

.erection rith good oil colour in & workmenlike manner.

(c) THAT he or they shall mot et any time hercalter axcavatas, carry away or
Temove ot permit to be excavated, carried away or removed any earth, clay,
stone, actvel, soll or sand from the said land exceps for the purpose of .
excavatizg for the foundations of any buildings to bs erected thereon or use

 or ‘permis or sllow the sald land to be used for the manufacture or winning
‘of beicks tiles or pottery ware.

{d)} THAT Eo fence shall be erected on the land hereby conveyed or transferred
to'divida:lt from the adjoining land without the consent of the Transferrors
thelr ex=cutors administrators or assigns, but such zomsent shall not be
wlthheld Hf such fence 13 erected without expense to the Tramsferrors thele
___exgqutqri administrators ov assigns and in favour of any person dealing
“ ith“Ehe Mransferrea or his asaigns such consent shell be deemed to have
_been given in respoct of every such fence for the tine belns erccted.
Ig}.mhhtlthe land to which the bDenefit of covenants (&) {b) and (c) above
id intenied to be appurtenant is the residue of the land comprised in
Depasited Plan No. RA-€7C and the land to which the benefit of covenant
(d} is intended to be eppurtemant is the sald residue but only during the
"ownership thereof by the Transferrvors their executors administrators and
. Bssigts ﬁther than purchasers on sale.

- The land swject to the burden of this covenant is the land hereby
Loltdapsferyed.

© . The gifsnn or persons entitled to release vary or modify these covenants . p
- @re the Tranaferrors their executors administrators and assigns. S8
L . o
{
|

S7 Hgigned'id my presence by the transferror) ,%{111147 !ci;r114¢4f
2. FREDERIGA HAROLD STEWART who is personl- ) PR (5 & oS B A e A St P
)

ally anTn to me:

Neville Murray Stewart,Raymoend Freder-
= ! ick Stewert . Doria Margaret Payne, Tnld
" 8izmed in my preschece by the transferrors) May Hewscn,Ellen Edith Haigh and Elsie
other than Frederick Harold Stewart by |} Rainsford Stawart by thelr Attorney:
v their Attorney Fredevick Harold Stewart
cwhois personally known to me:

o

Signed !n my presefce by the transferee wn o .
JOHN WILLIAM ORMSBY who is personally A RS Sy SRRV ERRTI
koown to ma: Y g

’ -fﬁzfiZfﬁEﬁﬁgé}?féigzz...........
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Northern Beaches Council Planning Certificate — Part 2&5

Applicant: John Allanson & Associates
PO Box 50
MONA VALE NSW 1660

Reference: 217835

Date: 24/06/2021

Certificate No. ePLC2021/5000

Address of Property: 190 Powderworks Road ELANORA HEIGHTS NSW 2101
Description of Property: Lot B DP 388659

Planning Certificate — Part 2

The following certificate is issued under the provisions of Section 10.7(2) of the Environmental
Planning and Assessment Act 1979 (as amended — formerly Section 149). The information
applicable to the land is accurate as at the above date.

1. Relevant planning instruments and Development Control Plans

1.1 The name of each environmental planning instrument that applies to the
carrying out of development on the land:

1.1a) Local Environmental Plan
Pittwater Local Environmental Plan 2014

1.1b) State Environmental Planning Policies and Regional Environmental
Plans

State Environmental Planning Policy 19 — Bushland in Urban Areas

State Environmental Planning Policy 21 — Caravan Parks

State Environmental Planning Policy 33 — Hazardous and Offensive Development

State Environmental Planning Policy 50 — Canal Estate Development

State Environmental Planning Policy 55 — Remediation of Land

State Environmental Planning Policy 64 — Advertising and Signage

State Environmental Planning Policy 65 — Design Quality of Residential Apartment Development
State Environmental Planning Policy No 70—Affordable Housing (Revised Schemes)

State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008

State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004
State Environmental Planning Policy (Infrastructure) 2007

Northern Beaches Council — Planning Certificate (2&5) ePLC2021/5000 Page 1 0of 10



State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries)
2007

State Environmental Planning Policy (State and Regional Development) 2011

State Environmental Planning Policy (State Significant Precincts) 2005

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

State Environmental Planning Policy (Primary Production and Rural Development) 2019
State Environmental Planning Policy (Koala Habitat Protection) 2019

Sydney Regional Environmental Plan No 20-Hawkesbury-Nepean River (No 2-1997)

1.2 Draft Environmental Planning Instruments

The name of each proposed environmental planning instrument that will apply to the carrying out of
development on the land and that is or has been subject of community consultation or on public
exhibition under the Act (unless the Secretary has notified the Council that the making of the
proposed instrument has been deferred indefinitely or has not been approved):

1.2 a) Draft State Environmental Planning Policies

Draft State Environmental Planning Policy (Environment)

Draft State Environmental Planning Policy (Short-term Rental Accommodation) 2019

Amendment to State Environmental Planning Policy (Exempt and Complying Development Codes)
2008

Draft Remediation of Land State Environmental Planning Policy (intended to replace State
Environmental Planning Policy 55)

1.2 b) Draft Local Environmental Plans

1.3 Development Control Plans

The name of each development control plan that applies to the carrying out of development on the
land:

Pittwater 21 Development Control Plan

2. Zoning and land use under relevant Local Environmental Plans

For each environmental planning instrument or proposed instrument referred to in Clause 1 (other
than a SEPP or proposed SEPP) that includes the land in any zone (however described):

2.1 Zoning and land use under relevant Local Environmental Plans

2.1 (a), (b), (c) & (d)

The following information identifies the purposes for which development may be carried out with or
without development consent and the purposes for which the carrying out of development is
prohibited, for all zones (however described) affecting the land to which the relevant Local
Environmental Plan applies.

Zone R2 Low Density Residential

2 Permitted without consent

Home businesses; Home occupations
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3 Permitted with consent

Bed and breakfast accommodation; Boarding houses; Boat sheds; Building identification
signs; Business identification signs; Centre-based child care facilities; Community facilities;
Dual occupancies; Dwelling houses; Environmental protection works; Exhibition homes:
Group homes; Health consulting rooms; Home-based child care; Home industries; Jetties;
Places of public worship; Respite day care centres; Roads; Secondary dwellings;
Veterinary hospitals; Water recreation structures

4 Prohibited

Any development not specified in item 2 or 3

Additional permitted uses

Additional permitted uses, if any, for which development is permissible with development consent
pursuant to Clause 2.5 and Schedule 1 of the relevant Local Environmental Plan:

Nil
(e) Minimum land dimensions

The Pittwater Local Environmental Plan 2014 contains no development standard that fixes
minimum land dimensions for the erection of a dwelling house on the land.

(f) Critical habitat

The land does not include or comprise critical habitat.

(g) Conservation areas

The land is not in a heritage conservation area.

(h) Item of environmental heritage

The land does not contain an item of environmental heritage.

2.2 Draft Local Environmental Plan - if any

For any proposed changes to zoning and land use, see Part 1.2 b)
Please contact Council's Strategic and Place Planning unit with enquiries on 1300 434 434,

2A. Zoning and land use under State Environmental Planning
Policy (Sydney Region Growth Centres) 2006

The State Environmental Planning Policy (Sydney Region Growth Centres) 2006 does not apply to
the land.

3. Complying Development
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The extent to which the land is land on which complying development may or may not be carried
out under each of the codes for complying development because of the provisions of clauses
1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008.

a) Housing Code
Complying Development under the Housing Code may be carried out on all of the land.

Note: Further zone based limitations may apply. See State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 clause:
3.1 Land to which code applies
This code applies to development that is specified in clauses 3.2-3.5 on any lot in Zone R1, R2, R3, R4 or RUS
that:
(a) has an area of at least 200m2, and
(b) has a width, measured at the building line fronting a primary road, of at least 6m

b) Rural Housing Code
Complying Development under the Rural Housing Code may be carried out on all of the land.

Note: Further zone based limitations may apply. See State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 clause:
3A.1 Land to which code applies
This code applies to development that is specified in clauses 3A.2-3A.5 on lots in Zone RU1, RU2, RU3, RU4,
RU6 and RS.

c) Low Rise Housing Diversity Code

Complying Development under the Low Rise Housing Diversity Code may be carried out on all of
the land.

d) Greenfield Housing Code

Complying Development under the Greenfield Housing Code may not be carried out on all of the
land.

e) Housing Alterations Code

Complying Development under the Housing Alterations Code may be carried out on all of the land.

f) General Development Code

Complying Development under the General Development Code may be carried out on all of the
land.

g) Commercial and Industrial Alterations Code

Complying Development under the Commercial and Industrial Alterations Code may be carried out
on all of the land.

h) Commercial and Industrial (New Buildings and Additions) Code

Complying Development under the Commercial and Industrial (New Buildings and Additions) Code
may be carried out on all of the land.

Note: Further zone based limitations may apply. See State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 clause:
5A.1 Land to which code applies
This code applies to development that is specified in clause 5A.2 on any lot in Zone B1, B2, B3, B4, BS, B6, B7,
B8, IN1, IN2, IN3, IN4 or SP3.
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i) Container Recycling Facilities Code

Complying Development under the Container Recycling Facilities Code may be carried out on all of
the land.

Note: Further zone based limitations may apply. See State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 clause:
5B.2 Development to which code applies
This code applies to development that is specified in clause 5B.3 on any lot in Zone B1, B2, B3, B4, B5, B6, B7,
B8, IN1, IN2, IN3, IN4 or SP3.

j) Subdivisions Code

Complying Development under the Subdivisions Code may be carried out on ali of the land.

k) Demolition Code
Complying Development under the Demolition Code may be carried out on all of the land.

1) Fire Safety Code
Complying Development under the Fire Safety Code may be carried out on all of the land.

m) Inland Code

Complying Development under the Inland Code does not apply to the land.
Note: Pursuant to clause 3D.1 of the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008, the Inland Code only applies to ‘inland local government areas’.

Northern Beaches local government area is not defined as an ‘inland local government area’ by
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

4, 4A (Repealed)

4B. Annual charges under Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works

The owner of the land (or any previous owner) has not consented in writing to the land being
subject to annual charges under section 496B of the Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works (within the meaning of section
553B of that Act).

5. Mine Subsidence

The land has not been proclaimed to be a mine Subsidence (Mine Subsidence) district within the
meaning of section 15 of the Mine Subsidence (Mine Subsidence) Compensation Act, 1961.

6. Road widening and road realighment

(a) The land is not affected by a road widening or re-alignment proposal under Division 2 of Part 3
of the Roads Act 1993.

(b) The land is not affected by a road widening or re-alignment proposal under an environmental
planning instrument.
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(c) The land is not affected by a road widening or re-alignment proposal under a resolution of
Council.

7. Council and other public authority policies on hazard risk
restriction

(a) Council has adopted a number of policies with regard to various hazards or risks which may
restrict development on this land. The identified hazard or risk and the respective Council
policies which affect the property, if any, are listed below (other than flooding — see 7A):

Nil

(b) The following information applies to any policy as adopted by any other public authority and
notified to the Council for the express purpose of its adoption by that authority being referred to
in a planning certificate issued by the Council. The identified hazard or risk and the respective
Policy which affect the property, if any, are listed below:

Nil

7A. Flood related development control Information

(1) Development on the land or part of the land for the purposes of dwelling houses, dual
occupancies, multi dwelling housing or residential flat buildings (not including development
for the purposes of group homes or seniors housing) is not subject to flood related
development controls.

(2) Development on the land or part of the land for any other purpose is subject to flood related
development controls.

8. Land reserved for acquisition

Environmental planning instrument referred to in Clause 1 does not make provision in relation to
the acquisition of the land by a public authority, as referred to in section 3.15 of the Act.

9. Contribution plans
The following applies to the land:

Northern Beaches Section 7.12 Contributions Plan 2019

9A. Biodiversity certified land

The land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016
(includes land certified under Part 7AA of the repealed Threatened Species Conservation Act
1995).

10. Biodiversity Stewardship Sites

The Council has not been notified by the Chief Executive of the Office of Environment and Heritage
that the land is a biodiversity stewardship site under a biodiversity stewardship agreement under
Part 5 of the Biodiversity Conservation Act 2016 (includes land to which a biobanking agreement
under Part 7A of the repealed Threatened Species Conservation Act 1995 relates).
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10A. Native vegetation clearing set asides

Council has not been notified by Local Land Services of the existence of a set aside area under
section 60ZC of the Local Land Services Act 2013.

11. Bush fire prone land

Bush Fire Prone Land
The land is not bush fire prone land.

12. Property vegetation plans

The Council has not been notified that the land is land to which a vegetation plan under the Native
Vegetation Act 2003 applies.

13. Orders under Trees (Disputes Between Neighbours) Act 2006

Council has not been notified of the existence of an order made under the Trees (Disputes
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.

14. Directions under Part 3A

There is not a direction by the Minister in force under section 75P(2) (c1) of the Act that a provision
of an environmental planning instrument prohibiting or restricting the carrying out of a project or a
stage of a project on the land under Part 4 of the Act does not have effect.

15. Site compatibility certificates and conditions for seniors
housing

(a) There is not a current site compatibility certificate (seniors housing), of which the council is
aware, in respect of proposed development on the land.

(b) No condition of consent applies to the property that limits the kind of people who may occupy
the premises/ development. This refers only to consents granted after 11 October 2007 with
conditions made in accordance with clause 18(2) of State Environmental Planning Policy
(Housing for Seniors or People with a Disability) 2004.

16. Site compatibility certificates for infrastructure, schools or
TAFE establishments

There is not a valid site compatibility certificate (infrastructure) or site compatibility certificate
(schools or TAFE establishments), of which the council is aware, in respect of proposed
development on the land.

17. Site compatibility certificate and conditions for affordable rental
housing

(a) There is not a current site compatibility certificate (affordable rental housing), of which the
council is aware, in respect of proposed development on the land.

Northern Beaches Council — Planning Certificate (2&5) ePLC2021/5000 Page 7 of 10



(b) There are not terms of a kind referred to in clause 17 (1) or 38 (1) of State Environmental
Planning Policy (Affordable Rental Housing) 2009 that have been imposed as a condition of
consent to a development application in respect of the land.

18. Paper subdivision information

There is no current paper subdivision, of which council is aware, in respect of this land according to
Part 16C of the Environmental Planning and Assessment Regulation 2000.

19. Site verification certificates

There is no current site verification certificate, of which council is aware, in respect of the land
according to Part 4AA of the State Environmental Planning Policy (Mining, Petroleum Production
and Extractive Industries) 2007 .

20. Loose-fill asbestos insulation

The residential dwelling erected on this land has not been identified in the Loose-Fill Asbestos
Insulation Register as containing loose-fill asbestos ceiling insulation.

This clause applies to residential premises (within the meaning of Division 1A of part 8 of the Home
Building Act 1989) that are listed in the register that is required to be maintained under that
Division.

Contact NSW Fair Trading for more information.

21 Affected building notices and building product rectification

orders

1) There is not an affected building notice of which the council is aware that is in force in
respect of the land.

2) There is not a building product rectification order of which the council is aware that is in
force in respect of the land and has not been fully complied with, and

3) There is not a notice of intention to make a building product rectification order of which the
council is aware has been given in respect of the land and is outstanding.

In this clause:

affected building notice has the same meaning as in Part 4
of the Building Products (Safety) Act 2017.

building product rectification order has the same meaning
as in the Building Products (Safety) Act 2017.

Additional matters under the Contaminated Land Management Act
1997

Note. The following matters are prescribed by section 59 (2) of the Contaminated Land
Management Act 1997 as additional matters to be specified in a planning certificate:

(a) the land to which the certificate relates is not significantly contaminated land within the
meaning of that Act
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(b) the land to which the certificate relates is not subject to a management order within the
meaning of that Act

(c) the land to which the certificate relates is not the subject of an approved voluntary
management proposal within the meaning of that Act

(d) the land to which the certificate relates is not subject to an ongoing maintenance order within
the meaning of that Act

(e) the land to which the certificate relates is not the subject of a site audit statement

If contamination is identified above please contact the Environmental Protection Authority (EPA) for
further information.

Planning Certificate — Part 5

ePLC2021/5000

The following is information provided in good faith under the provisions of Section 10.7(5) of the
Environmental Planning and Assessment Act 1979 (as amended — formerly Section 149) and lists
relevant matters affecting the land of which Council is aware. The Council shall not incur any
liability in respect of any such advice.

Persons relying on this certificate should read the environmental planning instruments referred to
in this certificate.

Company Title Subdivision

Clause 4.1 of the Pittwater Local Environmental Plan 2014, Warringah Local Environmental Plan
2011 or Manly Local Environmental Plan 2013 provides that land may not be subdivided except
with the consent of the Council. This includes subdivision by way of company title schemes.
Persons considering purchasing property in the Northern Beaches local government area the
subject of a company title scheme are advised to check that the land has been subdivided with the
consent of the Council.

District Planning

Under the Greater Sydney Regional Plan — A Metropolis of Three Cities 2018, the Greater Sydney
Commission sets a planning framework for a metropolis of three cities across Greater Sydney
which reach across five Districts. Northern Beaches is located within the ‘Eastern Harbour City’
area and is in the North District which forms a large part of the Eastern Harbour City. The North
District Plan sets out planning priorities and actions for the growth of the North District, including
Northern Beaches. Northern Beaches Council’s Local Strategic Planning Statement gives effect to
the District Plan based on local characteristics and opportunities and Council's own priorities in the
community. The Local Strategic Planning Statement came into effect on 26 March 2020.

Council Resolution To Amend Environmental Planning Instrument

The following instrument or resolution of Council proposes to vary the provisions of an
environmental planning instrument, other than as referred to in the Planning Certificate — Part 2:

Northern Beaches Council — Planning Certificate (2&5) ePLC2021/5000 Page 9 of 10



Nil
Additional Information Applying To The Land

Additional information, if any, relating to the land the subject of this certificate:
Nil
General Information

Tree Preservation and Management Order
Tree preservation and Management order applies to the subject land

Ray Brownlee PSM
Chief Executive Officer
24/06/2021
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Disclaimer
The information on this print shows if we provide any waler, wastewater or siormwater services to this property. It may not be accurate or to scale. If you'd like to see the
location of private wastewater pipes on the property, please buy a Sewer service diagram.
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location of private wastewater pipes on the property, please buy a Sewer service diagram.
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Pipe Types

Sydney

WAT<R

ABS

CICL Cast Iron Cement Lined

) —l = —_—

FL BAR Forged Locking Bar

b — ——

PVC -U

SCL Steel Cement (mortar) Lined

Stainless Steel

Woodstave

Acrylonitrile Butadiene Styrene

Ductile Iron Cement (mortar) Lined

Polyvinylchloride, Unplasticised

AC

Asbestos Cement

Galvanised Iron

Steel Cement Lined Internal Bitumen
Lined

Further Information

Please consult the Dial Before You Dig enquiries page on the Sydney Water website.

For general enquiries please call the Customer Contact Centre on 132 092

In an emergency, or to 'rlotify Sydney Water of damage or threats to its
structures, call 13 20 90 (24 hours, 7 days)

Disclaimer

The information on this print shows if we provide any water, wastewater or stormwater services to this property. It may not be accurate or to scale. If you'd like to see the

location of private wastewater pipes on the property, please buy a Sewer service diagram.
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Vendor:

RESIDENTIAL PROPERTY REQUISITIONS ON TITLE

Purchaser:

Property:
Dated:

—

11.
12.

13.

14.

15.

16.

Possession and tenancies
Vacant possession of the Property must be given on completion unless the Contract provides otherwise.
Is anyone in adverse possession of the Property or any part of it?

(a) What are the nature and provisions of any tenancy or occupancy?

(b) If they are in writing, all relevant documentation should be produced, found in order and handed over on
completion with notices of attornment.

(c) Please specify any existing breaches.

(d) All rent should be paid up to or beyond the date of completion.

(e) Please provide details of any bond together with the Rental Bond Board’s reference number.

® If any bond money is held by the Rental Bond Board, the appropriate transfer documentation duly signed

should be handed over on completion.
Is the Property affected by a protected tenancy (a tenancy affected by Parts 2, 3, 4 or 5 of the Landlord and Tenant
(Amendment) Act 1948 (NSW))? If so, please provide details.
If the tenancy is subject to the Residential Tenancies Act 2010 (NSW):

(a) has either the vendor or any predecessor or the tenant applied to the NSW Civil and Administrative
Tribunal for an order?

(b) have any orders been made by the NSW Civil and Administrative Tribunal? If so, please provide details.

Title

Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the Property free
from all encumbrances and notations.

On or before completion, any mortgage, caveat, writ or priority notice must be discharged, withdrawn, cancelled or
removed as the case may be or, in the case of a mortgage, caveat or priority notice, an executed discharge or
withdrawal or removal handed over on completion.

Are there any proceedings pending or concluded that could result in the recording of any writ on the title to the
Property or in the General Register of Deeds? If so, full details should be provided at least 14 days prior to
completion.

When and where may the title documents be inspected?

Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security interest under
the Personal Properties Securities Act 2009 (Cth)? 1If so, details must be given and all indebtedness cleared and
title transferred unencumbered to the vendor prior to completion.

Adjustments

All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of completion.

Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land tax? If
so:

(a) to what year has a return been made?

(b) what is the taxable value of the Property for land tax purposes for the current year?

The vendor must serve on the purchaser a current land tax certificate (issued under Section 47 of the Land Tax
Management Act 1956 (NSW)) at least 14 days before completion.

Survey and building

Subject to the Contract, survey should be satisfactory and show that the whole of the Property is available and that there
are no encroachments by or upon the Property and that all improvements comply with local government/planning
legislation.

Is the vendor in possession of a survey report? If so, please produce a copy for inspection prior to completion. The
original should be handed over on completion.

(@) Have the provisions of the Local Government Act (NSW), the Environmental Planning and Assessment
Act 1979 (NSW) and their regulations been complied with?

b) Is there any matter that could justify the making of an upgrading or demolition order in respect of any
building or structure?

(c) Has the vendor a Building Information Certificate of a Building Certificate which relates to all current
buildings or structures? If so, it should be handed over on completion. Please provide a copy in
advance.

(d) Has the vendor a Final Occupation Certificate (as referred to in the former s109C of the Environmental

Planning and Assessment Act) or an Occupation Certificate as referred to in 6.4 of that Act for all
current buildings or structures? If so, it should be handed over on completion. Please provide a copy in
advance.

(e) In respect of any residential building work carried out in the last 7 years:
@) please identify the building work carried out;
(i1) when was the building work completed?

© 2018 Copyright of HWL Ebsworth Lawyers which has approved this page and the following page. Unauthorised
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20.

21.

22;

23.

24.

25.

26.

27.

(ii1) please state the builder’s name and licence number;
@iv) please provide details of insurance or any alternative indemnity product under the Home
Building Act 1989 (NSW).

(a) Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity to the Council
or any other authority concerning any development on the Property?
(b) Is there any planning agreement or other arrangement referred to in 7.4 of the Environmental Planning and

Assessment Act, (registered or unregistered) affecting the Property. If so please provide details and indicate if
there are any proposals for amendment or revocation?
If a swimming pool is included in the sale:

(a) did its installation or construction commence before or after 1 August 1990?

(b) has the swimming pool been installed or constructed in accordance with approvals under the Local
Government Act 1919 (NSW) and Local Government Act 1993 (NSW)?

(c) does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and regulations relating to
access? If not, please provide details or the exemptions claimed;

(d) have any notices or orders issued or been threatened under the Swimming Pools Act 1992 (NSW) or
regulations?

(e) if a certificate of non-compliance has issued, please provide reasons for its issue if not disclosed in the
contract;

® originals of certificate of compliance or non-compliance and occupation certificate should be handed

over on settlement.

(a) To whom do the boundary fences belong?

(b) Are there any party walls?

(c) If the answer to Requisition 19(b) is yes, specify what rights exist in relation to each party wall and
produce any agreement. The benefit of any such agreement should be assigned to the purchaser on
completion.

(d) Is the vendor aware of any dispute regarding boundary or dividing fences or party walls?

(e) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991 (NSW) or

the Encroachment of Buildings Act 1922 (NSW)?
Affectations/Benefits
(a) Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use affecting or

benefiting the Property other than those disclosed in the Contract? If a licence benefits the Property
please provide a copy and indicate:

@) whether there are any existing breaches by any party to it;
(i) whether there are any matters in dispute; and
(iii) whether the licensor holds any deposit, bond or guarantee.
(b) In relation to such licence:
(i) All licence fees and other moneys payable should be paid up to and beyond the date of
completion;
(ii) The vendor must comply with all requirements to allow the benefit to pass to the purchaser.
Is the vendor aware of:
(a) any road, drain, sewer or storm water channel which intersects or runs through the land?
(b) any dedication to or use by the public of any right of way or other easement over any part of the land?
(c) any latent defects in the Property?
Has the vendor any notice or knowledge that the Property is affected by the following:
(a) any resumption or acquisition or proposed resumption or acquisition?
(b) any notice requiring work to be done or money to be spent on the Property or any footpath or road
adjoining? If so, such notice must be complied with prior to completion.
(c) any work done or intended to be done on the Property or the adjacent street which may create a charge
on the Property or the cost of which might be or become recoverable from the purchaser?
(d) any sum due to any local or public authority? If so, it must be paid prior to completion.
(e) any realignment or proposed realignment of any road adjoining the Property?
H) the existence of any contamination including, but not limited to, materials or substances dangerous to

health such as asbestos and fibreglass or polyethylene or other flammable or combustible material
including cladding?

(a) Does the Property have the benefit of water, sewerage, drainage, electricity, gas and telephone services?
(b) If so, do any of the connections for such services pass through any adjoining land?
(c) Do any service connections for any other Property pass through the Property?

Has any claim been made by any person to close, obstruct or limit access to or from the Property or to an easement over
any part of the Property?

Capacity
If the Contract discloses that the vendor is a trustee, evidence should be produced to establish the trustee's power
of sale.

Requisitions and transfer

If not attached to the Contract and the transaction is not an excluded transaction, any clearance certificate under
Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) should be served on the purchaser at
least 7 days prior to completion.

The vendor should furnish completed details within the time specified in the contract, sufficient to enable the purchaser
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28.
29.
30.

31.
32.

to make any RW payment.

If the transfer or any other document to be handed over on completion is executed pursuant to a power of attorney, then
at least 7 days prior to completion a copy of the registered power of attomey should be produced and found in order.

If the vendor has or is entitled to have possession of the title deeds the Certificate Authentication Code must be
provided 7 days prior to settlement.

Searches, surveys, enquiries and inspection of title deeds must prove satisfactory.

The purchaser reserves the right to make further requisitions prior to completion.

Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to these
requisitions remain unchanged as at the completion date.
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