© 2019 The Law Society of New South Wales ACN 000 000 689 and The Real Estate Institute of New South Wales ACN 000 012 457
You can prepare your own version of pages 1 - 3 of this contract. Except as permitted under the Copyright Act 1968 (Cth) or cansented to by the copyright
owners (including by way of guidelines issued from time to time), no other part of this contract may be reproduced without the specific written permission of
The Law Society of New South Wales and The Real Estate Institute of New South Wales.

Contract for the sale and purchase of land 2019 edition

TERM MEANING OF TERM NSW DAN:
vendor's agent UPSTATE
Suite 15, Level 1, 888 Pittwater Road e-mail: chris.a@upstate.com.au
Dee Why, NSW 2099
Altr: Chris Aldren phone: 0403 567 142
co-agent
vendor l.inda Ann Parkinson

No. 7A Alfred Road, Brookvale NSW 2100

vendor's solicitor Ken Heasman LL.B. e-mail. kheasman@bigpond.net.au
Suite 1, No. 228 Condamine Street
Manly Vale NSW 2093 phone: 5948 5805

date for completion 42nd day aiter the contract date (clause 15)

land (address, 7A Alfred Road Brookvaie NSW 2100

plan details and Lot 2 in Strata Plan 85335

title reference) 2/SP85335
VACANT POSSESSION  [] subject to existing tenancies

improvements [JHOUSE [Jgarage [Jcarport []homeunit []carspace [] storage space
] none X other: duplex

attached copies documents in the List of Documents as marked or numbered:

other documents:

A real estate agent is permitted by legis/ation to fill up the items in this box in a sale of residential property.

inclusions blinds dishwasher light fittings stove

built-in wardrobes [X] fixed floor coverings [X] range hood  [] pool equipment

X clothes line insect screens [ solarpanels [X TV antenna

[ curtains other: wall air-conditioner, smoke/heat detector, shed, microwave
exclusions
purchaser

purchaser's solicitor

price $
deposit $ (10% of the price, unless otherwise stated)
balance $
coniract date (if not stated, the date this contract was made)

buyer's agent

vendor GST AMOUNT (optional) witness
The price includes
GSTof: §

purchaser [ ] JOINT TENANTS []tenants in common [ in unequal shares withess

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION




Land — 2019 Edition

Choices
Vendor agrees to accept a deposit-bond (clause 3) [LINO []yes

Nominated Electronic Lodgment Network (ELN) (clause 30):

Electronic transaction (clause 30) [Jne ] YES
{(if no, vendor must provide further details, such as
the proposed applicable waiver, in the space helow,
or serve within 14 days of the contract date):

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable [INO []yes
GST: Taxable supply [INO [Jyesinfull  []yestoanextent
Margin scheme will be used in making the taxable supply [INO []yes

This sale is not a taxable supply because {one or more of the following may apply) the sale is:
[] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
[ by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[[] GST-free because the sale is the supply of a going concern under section 38-325
[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
4 input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make a GSTRW payment CINO [ I yes (if yes, vendor must provide
(GST residential withholding payment) further details)

If the further details below are not fully completed at the
contract date, the vendor must provide all these details in a
separate notice within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details
Frequently the supplier will be the vendor. However, sometimes further information will be required as to which

entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture,
Supplier’s name:
Supplier's ABN:
Supplier's GST branch number (if applicable):
Supplier's business address:
Supplier's email address:
Supplier's phone number:
Supplier's proportion of GSTRW payment. $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate): $
Amount must be paid: [ ] AT COMPLETION [] at another time (specify):

Is any of the consideration not expressed as an amount in money? [[] NO [dyes

i “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details {including those required by regulation or the ATO forms):

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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List of Documents

General

X 1 property certificate for the land

plan of the land

unregistered plan of the land

plan of land to be subdivided

document to be lodged with a relevant plan

section 10.7(2} planning certificate under

Environmental Planning and Assessment Act

1978

7 additional information included in that certificate
under section 10.7(5)

8 sewerage infrastructure location diagram
(service location diagram)

9 sewer lines location diagram (sewerage service
diagram)

[1 10 document that created or may have created an
easement, profit & prendre, restriction on use or
positive covenant disclosed in this contract

] 11 planning agreement

[] 12 section 88G certificate (positive covenant)

[] 13 survey report

(1 14 building information certificate or building
certificate given under legisfation

[] 15 lease (with every relevant memorandum or
variation)

[] 16 other docurment relevant to tenancies

[] 17 licence benefiting the land

[ 118 old system document

[ 119 Crown purchase statement of account

] 20 building management statement

[ 121 form of requisitions

122 clearance certificate

[[123 land tax certificate

Home Building Act 1989

[] 24 insurance certificate
[_] 25 brochure or warning
[] 26 evidence of alternative indemnity cover

Swimming Pocls Act 1992

[] 27 certificate of compliance

[] 28 evidence of registration

[1 29 relevant occupation certificate

[L] 30 certificate of non-compliance

(L] 31 detailed reasons of non-compliance

(| |
;b wN

Strata or community title (clause 23 of the contract)

32 property certificate for strata common property

33 plan creating strata common property

34 strata by-laws

[_] 35 strata development contract or statement

[ ] 36 strata management statement

[ 137 strata renewal proposal

[ 38 strata renewal plan

[] 39 leasehold strata - lease of lot and common
property

[_] 40 property certificate for neighbourhood property

[_]41 plan creating neighbourhood property

[ 42 neighbourhood development contract

[ ] 43 neighbourhood management statement

] 44 property certificate for precinct property

[ 1 45 plan creating precinct property

[] 46 precinct development contract

[] 47 precinct management statement

[_] 48 property certificate for community property

[ 149 plan creating community property

[ 150 community development contract

[] 51 community management statement

[_] 52 document disclosing a change of by-laws

[L] 53 document disclosing a change in a development
or management contract or statement

[_] 54 document disclosing a change in boundaries

[_] 55 information certificate under Strata Schemes
Management Act 2015

[] 56 information certificate under Community Land
Management Act 1989

[[] 57 disclosure statement - off the plan contract

[_1 58 other document relevant to off the plan contract

Other

159

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address, email address and telephone number

Freash Strata
Suite 3, 529 Pittwater Rd,
Brookvale NSW 2100

Kenya Pascoe-Thompson

Phone: 02 9939 8061

e-mail: kenya@freshstrata.com.au

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION




SPECIAL CONDITIONS in Contract for Sale between

LINDA ANN PARKINSON as Vendor

and

as Purchaser

The Purchaser acknowledges that the Purchaser is purchasing the property, improvements
and inclusions in their present physical condition and state of repair, and the Purchaser
agrees not to make any objection, requisition or claim for compensation in respect of the
physical condition or state of repair of the property, improvements and inclusions. In
particular, without limiting the generality of the foregoing, the Purchaser will, on or before
settlement, make no requisition or claim for compensation for any marks, holes or the like
left by the removal of pictures, picture frame holders, mirrors and mirror supports, TV
aerials (internal and external), TV aerial points, internet connections and/or cable TV
installations and the like.

Notwithstanding the provisions of Clauses 6 and 7 of this Contract to the contrary or any
rule of law or equity to the contrary, any claim for compensation made by the Purchaser
under this Contract shall be deemed to be an objection or requisition entitling the Vendor
to rescind this Contract (by notice in writing served on the Purchaser prior to completion),
in which event the provisions of Clause 19 shall apply.

Notwithstanding the provisions of Clause 12 of this Contract, in the event the Council,
upon the Purchaser’s application for a Building Certificate under Section 149D of the
Local Government Act, 1993 in respect of the property hereby sold, lists any defects in the
property or requires any work to be carried out, the Vendor shall not be required by the
Purchaser to carry out any work or spend any monies in relation thereto.

If completion does not take place on or before the completion date for any reason not
solely attributable to the Vendor then, without prejudice to all other remedies of the
Vendor, the Purchaser must pay on completion to the Vendor by way of liquidated
damages interest on the balance of the purchase money at the rate of ten per centum (10%)
per annum calculated from (but excluding) the completion date until the date of
completion of this Contract. The Purchaser will not be entitled to require the Vendor to
complete this Contract unless the interest is paid to the Vendor on completion and it is an
essential term of this Contract that the interest is so paid.

Purchaser’s finance disclosure

5.1  The Purchaser confirms and warrants to the Vendor that credit is not required for
payment of the purchase price for the property;

OR

5.2 The Purchaser confirms and warrants to the Vendor that the Purchaser has at the
date in this Contract obtained approval for credit to finance the purchase price for
the property on terms which are reasonable to the Purchaser.

OR



53 The Purchaser acknowledges that as a consequence of the disclosure made in this
clause, the Contract cannot be subject to termination pursuant to Section 124(1) of
the Consumer Credit (NSW) Act 1995,

6. The Purchaser warrants to the Vendor that he was not introduced to the property by any
agent other than the agent referred to herein, nor was any other agent the effective cause of
the sale herein provided for. In the event that the Purchaser is in breach of such warranty
the Purchaser hereby agrees to indemnify and keep indemnified the Vendor against any
claim for commission by any agent (other than the agent referred to herein) arising out of
this sale other than a claim for commission payable pursuant to a signed agreement
between the Vendor and the said Agent. This condition shall not merge on completion
hereof.

7. In the event of the Vendor agreeing to accept an initial deposit of less than 10% of the
purchase price on exchange of contracts the Purchaser agrees:-

(a) that in any event entitling the Vendor to terminate the contract and/or keep or
recover the deposit the Purchaser shall immediately upon demand by the Vendor
pay a further amount to the deposit holder to increase the deposit to ten percent
(10%) of the purchase price;

(b) that pursuant to Clause 9.1 the word “deposit” shall mean the initial deposit paid
and the further deposit payable under sub-clause (a) above.

This clause shall not merge on completion and the Vendor shall be entitled to sue for
recovery for so much of the 10% deposit that remains outstanding as a debt due by the
Purchaser to the Vendor.

In the event a part deposit of 5% is paid on exchange, the entire interest on same shall be

payable to the Vendor.
SIGNED SIGNED
By the Vendor...............coooeiivinninnis By the Purchaser.........................
in the presence of’ in the presence of:

VIEIIESS et e Ao T



Order number: 73364156

LAND Your Reference: Patkinson
REGISTRY 21/03/22 12:43
SERVICES

NSW LRS - Title Search

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

FOLIO: 2/SP85335

SEARCH DATE TIME EDITION NO DATE

21/3/2022 12:43 PM 5 27/11/2020

LAND

LOT 2 IN STRATA PLAN 85335
AT BROOKVALE
LOCAL GOVERNMENT AREA NCORTHERN BEACHES

FIRST SCHEDULE
LINDA ANN PARKINSON (T AQb95588)
SECOND SCHEDULE (1 NOTIFICATION)

1 INTERESTS RECORDED ON REGISTER FOLIO CP/SP85335

NOTATIONS

UNREGISTERED DEALINGS: NIL

*** END OF SEARCH *#%%

PRINTED ON 21/3/2022

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notatians
has not been formally recorded in the Register.



& Office of the Registrar-General 2022
Dye & Durham Properly Pty Lid an approved NSW Information Broker hereby certifies that the information contained in this document has been
provided electronically by the Registrar General in accordance with section 96B(2) of the Real Property Act 1300,



Order number: 73368453

EAND Your Reference: Parkinson
REGISTRY 21/03/22 14:36
SERVICES

NSW LRS - Tifle Search

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NC DATE

21/3/2022 2:36 PM 2 14/9/2012

LAND
TEE COMMON PROPERTY IN THE STRATA SCHEME BASED ON STRATA PLAN 85335
WITHIN TEE PARCEL SHOWN IN THE TITLE DIAGRAM

AT BROOKVALE

LOCAL GOVERNMENT AREA NORTEERN BEACHES
PARISH OF MANLY COVE COUNTY OF CUMBERLAND
TITLE DIAGRAM SPB85335

FIRST SCHEDULE
THE COWNERS - STRATA PLAN NO. 85335
ADDRESS FOR SERVICE OF DOCUMENTS:
7 ALFRED ROAD
BROOKVALE
NSW 2100

SECOND SCHEDULE (5 NOTIFICATIONS)
1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (3)
2 ATTENTION IS DIRECTED TO THE RESIDENTIAL SCHEMES MODEL BY-LAWS
CONTAINED IN TEE STRATA SCHEMES MANAGEMENT REGULATICN APPLICABLE
AT THE DATE OF REGISTRATION OF THE SCHEME
KEEPING OF ANIMALS - CPTION B HAS BEEN ADOPTED
3 DP227987 RESTRICTION(S) ON THE USE OF LAND
4 DP227987 EASEMENT TO DRAIN WATER APPURTENANT TO THE LAND
ABOVE DESCRIBED
5 AH238810 CHANGE OF BY-LAWS

SCHEDULE OF UNIT ENTITLEMENT {AGGREGATE: 100)
STRATA PLAN 85335
LOT ENT LOT ENT
1 - &5 2 - 45
NOTATIONS

UNREGISTERED DEALINGS: NIL

**% END OF SEARCH **%*

PRINTED ON 21/3/2022

* Any entries preceded by an asterisk do not appear on the current edition of the Cerlificate of Title. Warning: the infarmation appearing under notations
has not been formally recorded in the Register.



@ Office of the Registrar-General 2022
Dye & Durham Property Pty Ltd an approved NSW Infermation Broker hereby cerfifies that the information contained in this document has been
provided electronically by the Registrar General in accordance with section 96B(2) of the Real Property Act 1900.
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ePlan

STRATA PLAN FORM 3 (PART 1)

STRATA PLAN ADMINISTRATION SHEET

Sheet 1 of 3 sheet(s)

Name of, and addrass for sefvice of nofices on, the Cwners
Corporation. (Address required on original strata plan only)

The Owners — Sfrata Plan 85335
7 Alfred Road
Brookvale NSW 2100

Office Use Only

SP85335

Oftice Use Only

Registered: ‘{cm 2.12.2011
Purpose: STRATA PLAN

The adopted by-laws for the scheme are:

*A RESIDENTIAL  Mode! By-laws.
*together with, Keeping of animals: Option 3%"B/ige

. \ ;

* strike ot whicheverTs Inapplicaide

A Ingert the type to be adopted (Schadule 1 SSM Reguletion 2010)

PLAN OF SUBDIVISION OF LOT 1IN
DP1164551

Strata Certificate (Approved Form 5)
U “TheGomeidf ... AdARBING Ak Copnert .

Accredialinn No. .........correenrenne .

has mads the regisred inspections and is satisfisd that the requirements of;

*{a) Seclion 37 or 37A Strata Schemes (Freshold Develgpment) Act 1973 and
clause 20A Strala Schemes (Freshold Davefopmant) Regulation 2007,

Suse 304 of the Sra Sthemas

e
have been complied with and approves of the proposed sirata plan Tlustrated In
the plan with this cartificata.

"2} The Accredited Certifler ks satisfled that the plan Is consistent with a relevant
development consers In force, and that 2l conddions of the development consent
{hat by s terms are required fo be complied with before & strata cedificate may
be kssued, have been complied with.

3. _Thastrata plas is part o

strata development contract to which | relates.
4}  The bullding encroaches on & publis place and;

*{a} The Councd does not cbisct to e enopst
allgnment of

oooooooooo

(b} The Accredited Cestiflap satisfied that the bulding compfies with the
relevart devei piperit sonsent which ks In forca and allows the

"5} el 18 given on the nendihun that 1 are

ptashoid Devalopment) Act 1873 or section 68 of the Strata Schemes
Dite........... 22nd Sephermber 2olf
SUbVEION NO. o R ZOM fOORE

Relevant Bevelopmant Gonsent No. ﬂA__ZZ/ X7 .
issuad by AMRRABINGA R CacrMen.

LGA:  WARRINGAH
Locality: BROOKVALE
Parish: MANLY COVE

County: CUMBERLAND

* Strike through  applicable.
| A Insert Iot numbers of progesed ity Tots.

Surveyor's Certificate (Approved Form 3)
I, COPLAND C LETHBRIDGE

o BEE & LETHEBRIDGE PTY LTD (02) 8451 8757
a suneyor registered under the Surveying and Spatial Information Act, 2002, hereby
certfy that:
(1) Each applicable requirement of
* Schaduls 1A of the Strata Schemes (Frechold Development) Ack 1973

*(3} the survey information recordad In the accompanying lacation plan is accurate,

* Strike through H Inapplicaba.
*Insert the Depaoslted Fian Number or Dealing Number of the instrument that created the
easement

SURVEYOR'S REFERENCE:; 17568 3P

Use STRATA PLAN FORM 3A for additional certificates,
signatures and seals
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STRATA PLAN FORM 3 {PART 2) WARNING: Creasing or folding will lead to rejection ePlan

STRATA PLAN ADMINISTRATION SHEET shest2of 3 sheet(s)
PLAN OF SUBDHVISION OF LOT 1 IN Office Use Ony
DP1164551

SP85335

~ Office Use Only

P s

Registered: (&5 2.12.2011
Strata Certificate Details: Subdivision No:  SC 2011/0025 Date: 22/08/2011

SCHEDULE OF UNIT ENTITLEMENT
(if space s insufficient use additional annexure sheet)

; UNIT
LOTN" | EnTITLEMENT
1 85
2 45
AGGREGATE 100

Signatures, seals and statements of intention to create easements, restrictions on the use of land or positive covenants

(If space is insufficient use additional annexure sheet}
EXECUTION

....................................

---------------------------------------------------------

SIG URE OF WITNESS

ADDRESS OF WITNESS

SURVEYOR'S REFERENCE: 17568 SP
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STRATA PLAN FORM 3A (Annexure Sheet)
" STRATA PLAN ADMINISTRATION SHEET Sheet 3 of 3 sheet(s)

Office Use Only

PLAN OF SUBDIVISION OF LOT 1IN

DP1164551 SP85335

ALTE N Office Use On!y
Registered: é’?@ﬁ 2.12.2011

Sirata Certificate Detalis: Subdivision Ne:  SC 2011/0025 Date: 22/09/2011

EXECUTION BY MORTGAGEE

Antonio Varricehio
Tier Three Aftornsy
The Mortgage Centre
- Alfomey replatatert
anc
Baokmmhl;.mg;nam on Hew mé:%
) cartlly that the apph vm'
ey S O
thiz application & pay ps « Sksd
Signaturs of o
Nama of b?nmmests":w ﬁ%
Address: of Winess:
“wHma telaphona number of Witness: Elena lvetii
CEBISD oD Verbi
25 Pierson Strsat
LOCKLEYS SA 5090

SURVEYOR'S REFERENCE: 17568 SP
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5. Tormn of Restriction Fifthly NHo bnilding or buildings shall bo
ceferred te in abovementicnéd exeoied om land the subject of
Plud. this restriokion with any external

w2l or walla of materinl other
than briek and/or concrete grd/eor
+itbor or of meteripls of & sini-
ldar psbure.

&. Tazms of Restriotion oixthly Ro advsriivenent hoarding esign or
refarred %0 in adoverantioned watter of any Sesoription shall te
plan srectud or displaysd on lend aub-

Jeot to this resiriction,

fexns of Reatrickion seyonthily No porivy ahgll be erectsd onm laod
zrefarred to in sbovamwntioned aubject to thisx restriction on a
plan oenppisnous place or positisn und

=

if namg iz vieiblea from Abfred Hoad,

Faftarw) Farsde, Pite Avenus, or
Dinbe. Flaoe or any of Lols 1 to 16
jnelveivre ms shown it the above~
mentéioned plan then it shall he
e¢roened .

8. Terma of Reatviotion elghihly MNu pain bnillding ehall bs ereoted
raferrod {p in abovementionsd cu land eubject to this restriction
plan Wileos the #ams shyll have a minie

min udee 0f J00 square fest.

The fopnon Heal of B ARO INVESTMENTSH
PTY.. LIMITEL wes heteints A
%Hg anthorify of the Board ofPirectors)
previcusly glven in the presence of:

E. ned for god on behald of AG.O,
ERAL PINANOR) P, LIKTUED by 140
n orney ldmow’ eBb and the
underesipned donee of the power of mb- 8
eonﬁom Registered No. 75925 Mlaoellun—

ools Register onder the aubthority of

nhich he hes signed this instrument

hereby staten that he has no notice

ef tie ravooation of the =aid Power.

- Signed in my precocce by the eaid Donpld
Sidmouth Webb whe is personelly known 4$0... A0 00H 7
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12.20rmp of Rentriction twelfthily No dividing fenoe shywll he erectod
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Plaa houmbery of Tota 14 end 1% belng
‘the common boundary to thome parts
of Lota 14 end 15 which gro each
subjaet te a right of carciages way

151 wida
13.Terna of Rastrlotion thir- Ho fanoe other than a fence of park
tesntnly raforred Yo in above- Tail 4ype aboll be erectud along
mentdoned plun that ﬁu.m purd of the common boun-

&ary of Toto 1 ond 2 vhich im
uasug ot the access ocorridor te
Lot 1 (2) part uof the cotmon boun.
davy of-Toke 11 and 12 whish ig a
g:unhu.* of the mocesw curridor to
Lot 12 {3) part of the comnon bout-
dary of Lota 12 and 13 which 16 a
Toun of the mocewe sorzidor to
Tot 12 {4) part of %he common boun-
gdury of Lots 15 and 16 whioh is a
boundary of 1he access corrider o
Lots 14 and 15

Name of person empowerad to FARMABRC DIVESTWINTS PTY. ILIMITFD
raleage vary or modify reatrio-
tione £1%thly and aleventhly
ummun.n.sn to in sbovementionsd
pian

The Oummon Seal af PAIM
POY. LINITED was hebcunts o "_.K?

Fhe anthority of the Bosrd of ”E.a.-a.neL
yravicnely given in the presence of: _

mmwuun Per and on gv?._.h o Aa03.0

undersignoed donso of w&a oway of at-
tomey rogistered No. 75325 Miocellan-
epue Regiater under the authority of
which he haa signed thim instrement
hexeby atatee that he has ne notice of
tha ravacation of tho meid Power.

8ilzned in =y prosancse dy ihe said Donald .
Bidmouth Webb who io perasnally knowa tio ...,.785
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9. Terma of Romtristion nlnthly

raferral to iy abovementlooad
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 fred e
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Egm AND Emﬁﬁnnhuhnzm AS_TO
0_ERY BHY OF FLE

Subdivision of Qartificate of Title
VTolune 10026 Follo 149 and Volunme
2325 Folio 9T end Yoluma 2810 FPollo
195 and covered by Oouncil Olexk's
Osi ULllunke Now wald' of 1065

Fo main building shall be eraoted
on lexd eobiect to this restriotion
unless tha apme ghnll be ophRectsd

to the sewer i availsble and if
not evalleble +o A eaptic tenk dn-
siwllation the design and conotroo-
tion of which ie accsptable to the
proper adathoritien, if approvel of
the nfoxemuntioted #eptic tank! in-
stnllation eamnot be obiained +then
cotnestion sbhell be made to o Haplle
tonk cloeet the deeign of which ie
accepiabls %o the proper authorities

. Fo paling fonceo shall be srecied
on The lLand subjeod to this re-
striction

10.Derme f Reotriction tentlly
rofarred te in ebovementionad '

plen

11.Perns of Heptriotion eleventhly No fonce shall be erected on the

peferred to in abovamemtioned lote in thy aforpmentionsd plan
plan gubjoct to thip roostricticn to &%-
vide ony of the lots nﬁoﬂ the ad-

joining lecod cwned b, Em.ho

..u_m 25 PrY. LIMITEY withoaf
+he cofamnt VESTMEATS
gﬂ%.e@ only duxing oo
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crnay Oonald un.sonam Webh uBn the
Eﬁ.ﬁip &l donsn of the pomar of ot
m sgiotered Ho, 75975 Misoellan-
mo_..m egister under the authority of
which he has mignwd this inptrument
hereby states thut he hes no notice of
.Epo revocption of the sald. Power.
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Licensee:  LEAF Legal Software Pty Limited New South Wales
Firm name:  Hall's Strate Law Pty Lid Strata Schemes Management Act 1996 A H 2 3 8 8 10 H
Real Praperty Act 1900
PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to coliect the Information
required by this form for the establishment and malntenance of the Real Property Act Register. Section 368 RP Act requires that
the Register is made avaiiable to any person for search upon payment of a fee, if &ny.

(A} TORRENS TITLE ] For the common propesty
CP/SP85335

(B) LODGED BY Document |Name, Address or DX, Telephone, and Customer Account Number if any CODE

Collection |Halls Strata Law Pty Led

Box PO Box 843, Rozelle NSW 2039
r W Tel: 8065 5122

Reference: [RH:12051 CB

{C) The Owners-Strata Plan No 85335 certify that pursuant to a resolution passed on 27 April 2012 and
(D) in sccordance with the provisions of section 47 of the Strata Schemes Management Act 1996

the by-laws are changed as follaws—
{E) Repealed by-law No

Added by-law No Speciai By-law No. 1

Amended by-law No

as fully sef out below,

See Annexure.

J77] 5€Pffnﬂb€f 2012
(F) The commen seal of the Owners-Strata Plan No 85335 was affixed on in the presence ofe

Signamre(sw

Name(s): m{m 0 l’ﬂ

being the person(s) authorised by section 238 of the Strata Schemes Management Act 1996 to attest the affixing of the seal,

ALL HANDWRITING MLUST BE IN BLOCK CAPITALS. Page10of3
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THIS IS PAGE | OFAPAGES FORMING THE ANNEXURE TO A CHANGE OF BY-LAWS FOR
STRATA PLAN NO. 85335

Special By-law No: | Maintenance, Alteration and Additions to Lot Owners House
Definitlons

Maintenance, Alterations and AddRitlons means changes made or works undertaken by Owners or
their tenants ta their respective lots and so much of the common property as is necessary to improve
or maintain their lots and/or the common property at strata schema 85335

Malntenance, Alterations and Additions does not include or mean extensions of the propérty size.
Maintenance means to preserve and maintain aach lof in good condltion.

Damage means the physical damage to common property or any other lot property caused by
Alterations and Additions, in the reasonable oplnion of the executive comrmittee,

Owners means each of the owners of lots in sirata plan 85335,

Interpretation: Any term used in this by-law that appears in the Strata Schemes Management Act
1396 (Act} will have the same meaning as in the Aet.

Singutar includes the piural and vice versa,
A reference to one gender includes a reference to all genders.

Headings are included for convenience only and da not affect the meaning of the clauses to which they
relate.

Scope of By-law

1. Ownars can carry out Maintenancs, Alterations and Additions or permit others to carry out
Mainienance, Alterations and Additions without the prior written approval of the owners
corporation.

2. Owners must;

a. ensure that, where applicable, alf approved Maintenance, Alterations and Additlons are
carrisd out by duly licensed and properly insured tradespersons:

b. accept responsibility and bear the costs for the quality, performance, maintenance and
repair of Maintenance, Alterations and Additians which are undertaken.

: 10 September
The common seal of the Owners-Strata Plan No. 85335 was affixed on .21 2=, In the presence of —

=

iae

Namels)... 27 Chelle. PU"}Fh Y

being the person(s) autharised by section 238 of the Strata Schemes Managsmaent Act 1996 (o attest tha affidng of tha seal,
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c. accept liability for any damage caused t¢ the common property or their lots as & result of
their respective Maintenance, Alterations and Additions and are responsible to make good
that damage at their own cost immediately after it has occurred:

d. indemnify the cwners corporation against any loss or damage the aowners corporation
sutfers {including legal costs) as a result of the performance, maintenance or
repair/replacement of their Maintenance, Alterations and Additions and will pay those costs
to the owners corporation on demand; and

e. ensure access lo thekr (o1 is made available for inspection by the owners corporation on
reasonable notice from time 10 time fo enstire compliance with this by-law.

1. ensure access 1o their lot is made avallabie for access to essential sarvices such as Water
and gas pipes, electrical and telephone wiring and lighting.

@. Maintenance, Alterations & Additlons does not include the external painiing of the
building or altering the front appearanca of the building. Both these items require Owners
Corporation permission in a general meating.

This by-law confers on the owners corporation the following additional functions powers
Authoritiss and duties;

&. The power to impose restrictions and conditions connected with Malntenance, Altefatlons
and Additlens;

b. The pewer to hereby specially resolve under section 62(3) of the Act that it is inappropriate
ta maintain, renew, replace or repair any commen property affected by Maintenance,
Alteraticns and Additions.

¢. Whare any Owner does not comply with this by-law, the authorily to enter any part of the lot
to carry Gut the necessary work to parfarm that Owner's obligations under this by-faw; and

" d. The authority to recover the costs of carrying out that work referred to in point 5.¢. above

from the respactive Owner as a debt, due and payable at the owners corporation's direclion
and which, if unpaid within 1 monih of being due, will bear simple interast at tha rate of 10
percent per annum until pald.

{O Sepfemirr

being the parson(s) authorisad by section 238 of tha Strata Schemes Management Act 1936 1o attest the affixing of the seal.
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Strata Schemes Management Regulation 2010

Repealed version for 1 March 2016 to 29 November 2016 {accessed 17 January 201¢ at 15:23)
Schedule 2

Schedule 2 Model by-laws for residential strata schemes

(Clause 27)
1 Noise

An owner or occupier of a lot must not create any noise on a lot or the common property tikely to
interfere with the peaceful enjoyment of the owner or occupier of another lot or of any person
lawfully using common property.

2 Vehicles

An owner or oceupier of a lot must not park or stand any motor or other vehicle on common property
except with the prior written approval of the owners corporation.

3 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person except
on a temporary and non-recurring basis.

4 Damage to lawns and plants on common property

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation: :

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on common
propeity, or

(b) use for his or her own purposes as a garden any portion of the common property.

5 Damage to common property

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or

otherwise damage or deface, any structure that forms part of the common property except with
the prior written approval of the owners corporation.

(2) An approval given by the owners corporation under clause (1) cannot authorise any additions to
the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from installing:

(a) any locking or other safety device for protection of the owner’s lot against intruders or to
improve safety within the owner’s lot, or

{b) any screen or other device to prevent entry of animals or insects on the lot, or

(c) any structure or device to prevent harm to children, or

. . , ,
(d) any device used to affix decorative items to the internal surfaces of walls in the owner’s Tot,

https://www.legislation.nsw.gov.au/#fview/regulation/2010/492/sch2 1/8
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unless the device is likely to affect the operation of fire safety devices in the lot or to reduce the
level of safety in the lots or common property.

(4) Any such locking or safety device, screen, other device or structure must be installed in a

competent and proper manner and must have an appearance, after it has been installed, in
keeping with the appearance of the rest of the building.

(5) Despite section 62 of the Act, the owner of a lot must:

(a) maintain and keep in a state of good and serviceable repair any installation or structure

referred to in clause (3) that forms part of the common property and that services the lot,
and

(b) repair any damage caused to any part of the common property by the installation or removal
of any locking or safety device, screen, other device or structure referred to in clause (3) that
forms part of the common property and that services the lot.

6 Behaviour of owners and occupiers

An owner or occupier of a lot when on common property must be adequately clothed and must not
use language or behave in a manner likely to cause offence or embarrassment to the owner or
occupier of another lot or to any person lawfully using common property.

7 Children playing on common property in building

An owner or occupier of a lot must not permit any child of whom the owner or occupier has control
to play on common property within the building or, unless accompanied by an adult exercising

effective control, to be or to remain on common property comprising a laundry, car parking area or
other area of possible danger or hazard to children.

8 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or
occupier do not behave in a manner likely to interfere with the peaceful enjoyment of the owner or
occupier of another lot or any person lawfully using common property.

9 Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any rubbish, dirt,

dust or other material or discarded item except with the prior written approval of the owners
corporation.

10 Hanging out of washing

(1) An owner or occupier of a lot may hang any washing on any lines provided by the owners
corporation for that purpose. Such washing may only be hung for a reasonable period.

(2) An owner or occupier of a lot may hang washing on any part of the lot provided that the washing
will not be visible from street level outside the parcel.

(3) Anowner or occupier of a lot may hang washing on any part of the lot that will be visible from

street level outside the parcel only if the owner or occupier has the prior written approval of the
OWNErs corporation.

{4) In this clause:

washing includes any clothing, towel, bedding or other article of a similar type.

11 Preservation of fire safety

hitps:/fiwww.legislation.nsw.gov.au/#iview/regulation/2010/492/sch2 218
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The owner or occupier of a lot must not do any thing or permit any invitees of the owner or occupier
to do any thing on the lot or common property that is likely to affect the operation of fire safety
devices in the parcel or to reduce the fevel of fire safety in the lots or common property.

12 Cleaning windows and doors

(1) Except in the circumstances referred to in clause (2), an owner or occupier of a lot is responsible

for cleaning all interior and exterior surfaces of glass in windows and doors on the boundary of
the lot, including so much as is common property.

(2) The owners corporation is responsible for cleaning regularly all exterior surfaces of glass in
windows and doors that cannot be accessed by the owner or occupier of the lot safely or at all.

13 Storage of inflammable liquids and other substances and materials

(1) An owner or occupier of a lot must not, except with the prior written approval of the owners

corporation, use or store on the lot or on the common property any inflammable chemical, liquid
or gas or other inflammable material.

(2) This by-law does not apply to chemicals, liquids, gases or other material used or intended to be
used for domestic purposes, or any chemical, liquid, gas or other material in a fuel tank of a
motor vehicle or internal combustion engine.

14 Changes to floor coverings and surfaces

(1) An owner or occupier of a lot must notify the owners corporation at least 21 days before
changing any of the floor coverings or surfaces of the lot if the change is likely to result in an

increase in noise transmitted from that lot to any other lot. The notice must specify the type of
the proposed floor covering or surface,

(2) This by-law does not affect any requirement under any law to obtain a consent to, approval for or
any other authorisation for the changing of the floor covering or surface concerned.
15 Floor coverings

(1) An owner of a lot must ensure that all floor space within the lot is covered or otherwise treated to

an extent sufficient to prevent the transmission from the floor space of noise likely to disturb the
peaceful enjoyment of the owner or occupier of another lot.

(2) This by-law does not apply to floor space comprising a kitchen, laundry, lavatory or bathroom.
16 Garbage disposal

(1) An owner or occupier of a lot in a strata scheme that does not have shared receptacles for
garbage, recyclable material or waste:

(a) must maintain such receptacles within the lot, or on such part of the common property as

may be authorised by the owners corporation, in clean and dry condition and (except in the
case of receptacles for recyclable material) adequately covered, and

(b) must ensure that before garbage, recyclable material or waste is placed in the receptacles it
is, in the case of garbage, securely wrapped or, in the case of tins or other containers,

completely drained or, in the case of recyclable material or waste, separated and prepared in
accordance with the applicable recycling guidelines, and

2
(c) for the purpose of having the garbage, recyclable material or waste collected, must place the
receptacles within an area designated for that purpose by the owners corporation and at a

hitps:/fwww. legislation.nsw.gov.au/#iiview/regulation/2010/492/sch2
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time not more than 12 hours before the time at which garbage, recyclable material or waste
is normally collected, and

(d) when the garbage, recyclable material or waste has been collected, must promptly return the
receptacles to the lot or other area referred to in paragraph (a), and

(¢) must not place any thing in the receptacles of the owner or occupier of any other lot except
with the permission of that owner or occupier, and

(f) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled from the receptacles and must take such action as may be necessary to
clean the area within which that thing was spilled.

(2) An owner or occupier of a lot in a strata scheme that has shared receptacles for garbage,
recyclable material or waste:

{a) must ensure that before garbage, recyclable material or waste is placed in the receptacles it
is, in the case of garbage, securely wrapped or, in the case of tins or other containers,
completely drained or, in the case of recyclable material or waste, separated and prepared in
accordance with the applicable recycling guidelines, and

(b) must promptly remove any thing which the owner, occupier or garbage or recycling collector
may have spilled in the area of the receptacles and must take such action as may be
necessary to clean the area within which that thing was spilled.

(3) An owner or occupier of a lot must:

(a) comply with the local council’s requirements for the storage, handling and collection of
garbage, waste and recyclable material, and

(b) notify the local council of any loss of, or damage to, receptacles provided by the local
council for garbage, recyclable material or waste,

{4) The owners corporation may post signs on the common property with instructions on the
handling of garbage, wastc and rccyclable material that are consistent with the local council’s
requirements.

17 Keeping of animals
Note. Select option A, B or C. If no option is selected, option A will apply.
Option A

(1) Subject to section 49 (4) of the Act, an owner or occupier of a lot must not, without the prior
written approval of the owners corporation, keep any animal (except fish kept in a secure
aquarium on the Iot) on the lot or the common property.

(2) The owners corporation must not unreasonably withhold its approval of the keeping of an animal
on a lot or the common property.

Option B

(1) Subject to section 49 (4) of the Act, an owner or occupier of a lot must not, without the prior
written approval of the owners corporation, keep any animal (except a cat, a small dog or a small
caged bird, or fish kept in a secure aquarium on the lot) on the lot or the common property. A

{2) The owners corporation must not unreasonably withhold its approval of the keeping of an animal
on a lot or the common property.
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(3) If an owner or occupier of a lot keeps a cat, small dog or small caged bird on the lot then the
OWIET Or OCcupier must:

(a) notify the owners corporation that the animal is being kept on the lot, and

(b) keep the animal within the lot, and

(c) carry the animal when it is on the common property, and

(d) take such action as may be necessary to clean all areas of the lot or the common property
that are soiled by the animal.

Option C

Subject to section 49 (4) of the Act, an owner or occupier of a residential lot must not keep any
animal on the lot or the common property.

18 Appearance of iot

(1) The owner or occupier of a lot must not, without the prior written approval of the owners
corporation, maintain within the lot anything visible from outside the lot that, viewed from
outside the lot, is not in keeping with the rest of the building.

(2) This by-law does not apply to the hanging of any clothing, towel, bedding or other article of a
similar type in accordance with by-law 10.

19 Change in use of lot to be notified

An occupier of a lot must notify the owners corporation if the occupier changes the existing use of
the lot in a way that may affect the insurance premiums for the strata scheme (for example, if the
change of use results in a hazardous activity being carried out on the lot, or results in the lot being
used for commercial or industrial purposes rather than residential purposes).

20 Provision of amenities or services

(1) The owners corporation may, by special resolution, determine to enter into arrangements for the

provision of the following amenities or services to one or more of the lots, or to the owners or
occupiers of one or more of the lots:

(a) window cleaning,
(b) garbage disposal and recycling services,
(c) electricity, water or gas supply,

(d) telecommunication services (for example, cable television).

(2} If the owners corporation makes a resolution referred to in clause (1) to provide an amenity or
service to a lot or to the owner or occupier of a lot, it must indicate in the resolution the amount
for which, or the conditions on which, it will provide the amenity or service.

Note. Section 111 of the Act provides that an owners corporation may enter into an agreement with an owner or
cccupier of a lot for the provision of amenities or services by it to the lot or to the owner or occupier.

21 Compliance with planning and other requirements

(1) The owner or occupier of a lot must ensure that the lot is not used for any purpose thatis ~ **
prohibited by law.
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(2} The owner or occupier of a lot must ensure that the lot is not occupied by more persons than are
allowed by law to occupy the lot.

22 Service of documents on owner of lot by owners corporation

A document may be served on the owner of a lot by electronic means if the person has given the
owners corporation an e-mail address for the service of notices and the document is sent to that
address.
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Applicant: Dye & Durham
535 Bourke Street
MELBOURNE VIC 3000

Reference: 73364156:110633952

Date: 23/03/2022

Certificate No. ePLC2022/02067

Address of Property: 7A Alfred Road BROOKVALE NSW 2100
Description of Property: Lot 2 SP 85335

Planning Certificate — Part 2
The following certificate is issued under the provisions of Section 10.7(2) of the Environmental

Planning and Assessment Act 1979 (as amended — formerly Section 149). The information
applicable to the land is accurate as at the above date.

1. Relevant planning instruments and Development Control Plans

1.1 The name of each environmental planning instrument that applies to the
carrying out of development on the land:

1.1a) Local Environmental Plan
Warringah Local Environmental Plan 2011

1.1b) State Environmental Planning Policies and Regional Environmental
Plans

State Environmental Planning Policy (Housing) 2021

State Environmental Planning Policy (Primary Production) 2021
Chapters 1,2

State Environmental Planning Policy (Resources and Energy) 2021
Chapters 1, 2

State Environmental Planning Policy (Resilience and Hazards) 2021
Chapters 1, 3, 4

State Environmental Planning Policy (Industry and Employment) 2021
Chapters 1, 3

State Environmental Planning Policy (Transport and Infrastructure) 2021
Chapters 1, 2, 3
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State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapters 1, 2, 3,4,6, 7

State Environmental Planning Policy (Planning Systems) 2021
Chapters 1, 2

State Environmental Planning Policy (Precincts — Eastern Harbour City) 2021
Chapters 1, 2

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
SEPP 65 — Design Quality of Residential Apartment Development
SEPP (Building Sustainability Index: BASIX)

State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapters 9, 10

1.2 Draft Environmental Planning Instruments

The name of each proposed environmental planning instrument that will apply to the carrying out of
development on the land and that is or has been subject of community consultation or on public
exhibition under the Act (unless the Secretary has notified the Council that the making of the
proposed instrument has been deferred indefinitely or has not been approved):

1.2 a) Draft State Environmental Planning Policies

Draft State Environmental Planning Policy (Environment)

Draft State Environmental Planning Policy (Short-term Rental Accommodation) 2019

Amendment to State Environmental Planning Policy (Exempt and Complying Development Codes)
2008

Draft Remediation of Land State Environmental Planning Policy (intended to replace State
Environmental Planning Policy 55)

Draft Design and Place State Environmental Planning Policy (DP SEPP) 2021

1.2 b) Draft Local Environmental Plans

Planning Proposal - Pittwater Road and Albert Street, Narrabeen

Applies to: 1294 - 1300 Pittwater Road and 2 - 4 Albert Street, Narrabeen

Outllne Amends WLEP 2011 to:
Amend Warringah LEP 2011 Height of Buildings Map from 8.5m to 12m at 1298 and 1300
Pittwater Rd and from 8.5 to 11m at 1294, 1296 Pittwater Road and 4 Albert St Narrabeen.
Amend Schedule 1 to allow 'medical centre', '‘commercial premises' and 'shop top housing'
as additional permitted uses at 1298 and 1300 Pittwater Rd Narrabeen.
To implement Council's adopted Affordable Housing Contributions Scheme and to amend
Warringah DCP 2011 for the subject site. at 2 Albert Street and 1294 Pittwater Road
Narrabeen

1.3 Development Control Plans

The name of each development control plan that applies to the carrying out of development on the
land:

Warringah Development Control Plan 2011
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2. Zoning and land use under relevant Local Environmental Plans

For each environmental planning instrument or proposed instrument referred to in Clause 1 (other
than a SEPP or proposed SEPP) that includes the land in any zone (however described):

2.1 Zoning and land use under relevant Local Environmental Plans
2.1 (a), (b), (c) & (d)

The following information identifies the purposes for which development may be carried out with or
without development consent and the purposes for which the carrying out of development is
prohibited, for all zones (however described) affecting the land to which the relevant Local
Environmental Plan applies.

EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011

Zone R2 Low Density Residential

1 Objectives of zone

* To provide for the housing needs of the community within a low density residential environment.

» To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

» To ensure that low density residential environments are characterised by landscaped settings
that are in harmony with the natural environment of Warringah.

2 Permitted without consent
Home-based child care; Home occupations
3 Permitted with consent

Bed and breakfast accommodation; Boat sheds; Building identification signs; Business
identification signs; Centre-based child care facilities; Community facilities; Dwelling houses;
Educational establishments; Emergency services facilities; Environmental protection works;
Exhibition homes; Group homes; Health consulting rooms; Home businesses; Hospitals; Places of
public worship; Recreation areas; Respite day care centres; Roads; Secondary dwellings;
Veterinary hospitals

4 Prohibited

Any development not specified in item 2 or 3

Additional permitted uses

Additional permitted uses, if any, for which development is permissible with development consent
pursuant to Clause 2.5 and Schedule 1 of the relevant Local Environmental Plan:

Nil
(e) Minimum land dimensions

The Warringah Local Environmental Plan 2011 contains no development standard that fixes
minimum land dimensions for the erection of a dwelling house on the land.

(f) Critical habitat
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The land does not include or comprise critical habitat.

(g) Conservation areas

The land is not in a heritage conservation area.

(h) Item of environmental heritage

The land does not contain an item of environmental heritage.

2.2 Draft Local Environmental Plan - if any

For any proposed changes to zoning and land use, see Part 1.2 b)
Please contact Council’s Strategic and Place Planning unit with enquiries on 1300 434 434.

2A. Zoning and land use under State Environmental Planning
Policy (Sydney Reqgion Growth Centres) 2006

The State Environmental Planning Policy (Sydney Region Growth Centres) 2006 does not apply to
the land.

3. Complying Development

The extent to which the land is land on which complying development may or may not be carried
out under each of the codes for complying development because of the provisions of clauses
1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008.

a) Housing Code

Complying Development under the Housing Code may be carried out on all of the land.

b) Rural Housing Code
Complying Development under the Rural Housing Code may be carried out on all of the land.

c) Low Rise Housing Diversity Code

Complying Development under the Low Rise Housing Diversity Code may be carried out on all of
the land.

d) Greenfield Housing Code

Complying Development under the Greenfield Housing Code may not be carried out on all of the
land.

e) Housing Alterations Code
Complying Development under the Housing Alterations Code may be carried out on all of the land.

f) General Development Code
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Complying Development under the General Development Code may be carried out on all of the
land.

g) Commercial and Industrial Alterations Code

Complying Development under the Commercial and Industrial Alterations Code may be carried out
on all of the land.

h) Commercial and Industrial (New Buildings and Additions) Code

Complying Development under the Commercial and Industrial (New Buildings and Additions) Code
may be carried out on all of the land.

1) Container Recycling Facilities Code

Complying Development under the Container Recycling Facilities Code may be carried out on all of
the land.

]) Subdivisions Code

Complying Development under the Subdivisions Code may be carried out on all of the land.

k) Demolition Code
Complying Development under the Demolition Code may be carried out on all of the land.

l) Fire Safety Code
Complying Development under the Fire Safety Code may be carried out on all of the land.

m) Inland Code

Complying Development under the Inland Code does not apply to the land.
Note: Pursuant to clause 3D.1 of the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008, the Inland Code only applies to ‘inland local government areas’.

Northern Beaches local government area is not defined as an ‘inland local government area’ by
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

4. 4A (Repealed)

4B. Annual charges under Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works

The owner of the land (or any previous owner) has not consented in writing to the land being
subject to annual charges under section 496B of the Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works (within the meaning of section
553B of that Act).

5. Mine Subsidence

The land has not been proclaimed to be a mine Subsidence (Mine Subsidence) district within the
meaning of section 15 of the Mine Subsidence (Mine Subsidence) Compensation Act, 1961.
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6. Road widening and road realignment

(a) The land is not affected by a road widening or re-alignment proposal under Division 2 of Part 3
of the Roads Act 1993.

(b) The land is not affected by a road widening or re-alignment proposal under an environmental
planning instrument.

(c) The land is not affected by a road widening or re-alignment proposal under a resolution of
Council.

7. Council and other public authority policies on hazard risk
restriction

(a) Council has adopted a number of policies with regard to various hazards or risks which may
restrict development on this land. The identified hazard or risk and the respective Council
policies which affect the property, if any, are listed below (other than flooding — see 7A):

Nil

(b) The following information applies to any policy as adopted by any other public authority and
notified to the Council for the express purpose of its adoption by that authority being referred to
in a planning certificate issued by the Council. The identified hazard or risk and the respective
Policy which affect the property, if any, are listed below:

Nil

7A. Flood related development control Information

(1) The land is not within the flood planning area and subject to flood related development
controls.

(2) The land or part of the land is not between the flood planning area and the probable
maximum flood and subject to flood related development controls.

(3) In this clause—
flood planning area has the same meaning as in the Floodplain Development Manual.

Floodplain Development Manual means the Floodplain Development Manual (ISBN 0 7347
5476 0) published by the NSW Government in April 2005.

probable maximum flood has the same meaning as in the Floodplain Development
Manual.

8. Land reserved for acquisition

Environmental planning instrument referred to in Clause 1 does not make provision in relation to
the acquisition of the land by a public authority, as referred to in section 3.15 of the Act.

9. Contribution plans

The following applies to the land:

Northern Beaches Section 7.12 Contributions Plan 2019
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9A. Biodiversity certified land

The land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016
(includes land certified under Part 7AA of the repealed Threatened Species Conservation Act
1995).

10. Biodiversity Stewardship Sites

The Council has not been notified by the Chief Executive of the Office of Environment and Heritage
that the land is a biodiversity stewardship site under a biodiversity stewardship agreement under
Part 5 of the Biodiversity Conservation Act 2016 (includes land to which a biobanking agreement
under Part 7A of the repealed Threatened Species Conservation Act 1995 relates).

10A. Native vegetation clearing set asides

Council has not been notified by Local Land Services of the existence of a set aside area under
section 60ZC of the Local Land Services Act 2013.

11. Bush fire prone land

Bush Fire Prone Land
The land is not bush fire prone land.

12. Property veqgetation plans

The Council has not been notified that the land is land to which a vegetation plan under the Native
Vegetation Act 2003 applies.

13. Orders under Trees (Disputes Between Neighbours) Act 2006

Council has not been notified of the existence of an order made under the Trees (Disputes
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.

14. Directions under Part 3A

There is not a direction by the Minister in force under section 75P(2) (c1) of the Act that a provision
of an environmental planning instrument prohibiting or restricting the carrying out of a project or a
stage of a project on the land under Part 4 of the Act does not have effect.

15. Site compatibility certificates and conditions for seniors
housing

(@) There is not a current site compatibility certificate (seniors housing), of which the council is
aware, in respect of proposed development on the land.

(b) No condition of consent applies to the property that limits the kind of people who may occupy
the premises/ development. This refers only to consents granted after 11 October 2007 with
conditions made in accordance with clause 18(2) of State Environmental Planning Policy
(Housing for Seniors or People with a Disability) 2004.
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16. Site compatibility certificates for infrastructure, schools or
TAFE establishments
There is not a valid site compatibility certificate (infrastructure) or site compatibility certificate

(schools or TAFE establishments), of which the council is aware, in respect of proposed
development on the land.

17. Site compatibility certificate and conditions for affordable rental
housing

(@) There is not a current site compatibility certificate (affordable rental housing), of which the
council is aware, in respect of proposed development on the land.

(b) There are not terms of a kind referred to in clause 21(1) or 40(1) of State Environmental
Planning Policy (Housing) 2021 that have been imposed as a condition of consent to a
development application in respect of the land.

18. Paper subdivision information

There is no current paper subdivision, of which council is aware, in respect of this land according to
Part 16C of the Environmental Planning and Assessment Regulation 2000.

19. Site verification certificates

There is no current site verification certificate, of which council is aware, in respect of the land
according to Part 4AA of the State Environmental Planning Policy (Mining, Petroleum Production
and Extractive Industries) 2007.

20. Loose-fill asbestos insulation

The residential dwelling erected on this land has not been identified in the Loose-Fill Asbestos
Insulation Register as containing loose-fill asbestos ceiling insulation.

This clause applies to residential premises (within the meaning of Division 1A of part 8 of the Home
Building Act 1989) that are listed in the register that is required to be maintained under that
Division.

Contact NSW Fair Trading for more information.

21 Affected building notices and building product rectification
orders

1) There is not an affected building notice of which the council is aware that is in force in
respect of the land.

2) There is not a building product rectification order of which the council is aware that is in
force in respect of the land and has not been fully complied with, and

3) There is not a notice of intention to make a building product rectification order of which the
council is aware has been given in respect of the land and is outstanding.
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In this clause:

affected building notice has the same meaning as in Part 4
of the Building Products (Safety) Act 2017.

building product rectification order has the same meaning
as in the Building Products (Safety) Act 2017.

Additional matters under the Contaminated Land Management Act
1997

Note. The following matters are prescribed by section 59 (2) of the Contaminated Land
Management Act 1997 as additional matters to be specified in a planning certificate:

(a) the land to which the certificate relates is not significantly contaminated land within the
meaning of that Act

(b) the land to which the certificate relates is not subject to a management order within the
meaning of that Act

(c) the land to which the certificate relates is not the subject of an approved voluntary
management proposal within the meaning of that Act

(d) the land to which the certificate relates is not subject to an ongoing maintenance order within
the meaning of that Act

(e) the land to which the certificate relates is not the subject of a site audit statement

If contamination is identified above please contact the Environmental Protection Authority (EPA) for
further information.

Planning Certificate — Part 5
ePLC2022/02067

The following is information provided in good faith under the provisions of Section 10.7(5) of the
Environmental Planning and Assessment Act 1979 (as amended — formerly Section 149) and lists
relevant matters affecting the land of which Council is aware. The Council shall not incur any
liability in respect of any such advice.

Persons relying on this certificate should read the environmental planning instruments referred to
in this certificate.

Company Title Subdivision

Clause 4.1 of the Pittwater Local Environmental Plan 2014, Warringah Local Environmental Plan
2011 or Manly Local Environmental Plan 2013 provides that land may not be subdivided except
with the consent of the Council. This includes subdivision by way of company title schemes.
Persons considering purchasing property in the Northern Beaches local government area the
subject of a company title scheme are advised to check that the land has been subdivided with the
consent of the Council.
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District Planning

Under the Greater Sydney Regional Plan — A Metropolis of Three Cities 2018, the Greater Sydney
Commission sets a planning framewaork for a metropolis of three cities across Greater Sydney
which reach across five Districts. Northern Beaches is located within the ‘Eastern Harbour City’
area and is in the North District which forms a large part of the Eastern Harbour City. The North
District Plan sets out planning priorities and actions for the growth of the North District, including
Northern Beaches. Northern Beaches Council’s Local Strategic Planning Statement gives effect to
the District Plan based on local characteristics and opportunities and Council’'s own priorities in the
community. The Local Strategic Planning Statement came into effect on 26 March 2020.

Council Resolution To Amend Environmental Planning Instrument

The following instrument or resolution of Council proposes to vary the provisions of an
environmental planning instrument, other than as referred to in the Planning Certificate — Part 2:

Planning Proposal - rezone deferred land within the Oxford Falls Valley & Belrose North
area
Applies to land: Land within the B2 Oxford Falls Valley and C8 Belrose North localities of WLEP
2000 and land zoned E4 Environmental Living under WLEP 2011 at Cottage Point (Boundaries
identified within the Planning Proposal)
Outline: Amends WLEP 2000 and WLEP 2011 to:
Transfer the planning controls for land within the B2 Oxford Falls Valley and C8 Belrose
North localities of WLEP 2000 into the best fit zones and land use controls under WLEP
2011
Rezone the majority of the subject land to E3 Environmental Management under WLEP
2011
Rezone smaller parcels of land to E4 Environmental Living, RU4 Primary Production Small
Lots, SP2 Infrastructure, SP1 Special Activities, R5 Large Lot Residential and R2 Low
Density Residential under WLEP 2011
Include various parcels of land as having additional permitted uses under Schedule 1 of
WLEP 2011
Council resolution: 24 February 2015

Additional Information Applying To The Land

Additional information, if any, relating to the land the subject of this certificate:

The Draft Northern Beaches Section 7.12 Contrbutions Plan 2022 applies to the land.

General Information

Threatened Species

Many threatened species identified under the Biodiversity Conservation Act 2016 (NSW) and
Environment Protection and Biodiversity Conservation Act 1999 (Commonwealth) are found within
the former Local Government Area of Warringah (now part of Northern Beaches). Council’s Natural
Environment unit can be contacted to determine whether any site specific information is available
for this property. Records of threatened flora and fauna are also available from the NSW Office of
Environment and Heritage’s Atlas of NSW Wildlife database: <http://www.bionet.nsw.gov.au>
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Potential threatened species could include:

(a) threatened species as described in the final determination of the scientific committee to list
endangered and vulnerable species under Schedule 1 of the Biodiversity Conservation Act 2016,
and/or

(b) one or more of the following threatened ecological communities as described in the final
determination of the scientific committee to list the ecological communities under Schedule 2 of the
Biodiversity Conservation Act 2016:

- Duffys Forest Ecological Community in the Sydney Basin Bioregion

- Swamp Sclerophyll Forest on Coastal Floodplain

- Coastal Saltmarsh of the Sydney Basin Bioregion

- Swamp Oak Floodplain Forest

- Bangalay Sand Forest of the Sydney Basin Bioregion

- Themeda grasslands on Seacliffs and Coastal Headlands

- Sydney Freshwater Wetlands in the Sydney Basin Bioregion

- Coastal Upland Swamp in the Sydney Basin Bioregion

- River-Flat Eucalypt Forest on Coastal Floodplains of the New South Wales North Coast, Sydney
Basin and South East Corner Bioregions

Bush fire

Certain development may require further consideration under section 79BA or section 91 of the
Environmental Planning and Assessment Act 1979, and section 100B of the Rural Fires Act, 1997
with respect to bush fire matters. Contact NSW Rural Fire Service.

Aboriginal Heritage

Many Aboriginal objects are found within the Local Government Area. It is prudent for the
purchaser of land to make an enquiry with the Office of Environment and Heritage as to whether
any known Aboriginal objects are located on the subject land or whether the land has been
declared as an Aboriginal place under the National Parks and Wildlife Act 1974 (NSW). The
carrying out of works may be prevented on land which is likely to significantly affect an Aboriginal
object or Aboriginal place. For information relating to Aboriginal sites and objects across NSW,
contact: Aboriginal Heritage Information Management System (AHIMS) on (02) 9585 6345 or emalil
AHIMS@environment.nsw.gov.au. Alternatively visit
http://www.environment.nsw.gov.au/licences/AboriginalHeritageInformationManagementSystem.ht
m.

Coastal Erosion

Information available to Council indicates coastal erosion may affect a greater number of
properties and may present an increased risk to properties than that shown on published hazard
maps of the Warringah coastline. Council’'s Natural Environment Unit can be contacted for further
information.

Ray Brownlee PSM
Chief Executive Officer
23/03/2022
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must- have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence
to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION .. .~

Before purchasing land that includes any resideh’tia!‘ premises (within the
meaning of Division 1A of Part 8 of the Home. Building Act 1989) built
before 1985, a purchaser is strongly advised.to consider the possibility
that the premises may contain loose-fill asbéS“tos insulation (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989).
particular, a purchaser should: s

(a) search the Register required to be mamtamed under Division 1A of
Part 8 of the Home Building Act 1989 and

(b) ask the relevant local councﬂ whether it holds any records showing
that the residential prem:ses_contam loose-fill ashestos insulation.

For further information about: Eoos'e-flil asbestos insulation (including areas
in which residential premlses ‘have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



Land — 2019 edition

COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2, EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(a) the tenth business day after the day on which the contract was
made—in the case of an off the plan contract,or .
(b) the fifth business day after the day on which the contract was
made—in any other case. -

3. There is NO COOLING OFF PERIOD: g

(a) if, at or before the time the contract is made, the purchaser gives
to the vendor (or the vendor’s solicitor or. agent) a certificate that
complies with section 66W of the Act, or..

(b) if the property is sold by public auction; :_Kor

(c) if the contract is made on the same day as the property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence of the exercise of an
option fo purchase the property, other than an option that is void
under section 66ZG of the Act

4. A purchaser exercising the right to cool off by rescinding the contract
will forfeit to the vendor 0.25% of the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any
amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

" DISPUTES
If you get into a dispute wuth the other party, the Law Society and Real Estate
Instltute encourage you to use informal procedures such as negot!at;on

Resolution Scheme or medlatlon (for example mediation under the Law
Society Mediation: Program)

‘ AUCTIONS
Regulations rnade under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.
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10.

11.

12,

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining Iand

County Council Privacy

Department of Planning, Industry and Public Works Advnsory

Environment Subsidence Advisory, NSW
Department of Primary Industries Teiecommumcatlons K

Electricity and gas Transport for NSW .

Land & Housing Corporation Water, sewerage or dramage authority

Local Land Services
If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancles Act 1990 the Residential
Tenancies Act 2010 or the Retail L.eases Act 1994. .

If any purchase money is owing to the Crown, it,ﬁiilibecome payable before
obtaining consent, or if no consent is needed wh"en the transfer is registered.

If a consent to transfer is required under ieg:slatlon see clause 27 as to the
obligations of the parties.

The vendor should continue the vendqr’el_;i"r'isu rance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this wili"n“ot affect the insurance.

The purchaser will usually have to pay transfer duty (and sometimes surcharge
purchaser duty) on this contract:- If duty is not paid on time, a purchaser may incur
penalties. .

If the purchaser agrees fo the release of deposit, the purchaser’s right to recover the
deposit may stand behmd the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactlons mvolvmg personal property may be affected by the Personal
Property Securltles Act 2009.

A purchaser should be satisfied that finance will be available at the time of
comp!et_'l}_ngﬁ.the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available fo the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the properfy for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legisfation that cannot be excluded.

1

2

2.1
2.2
23
2.4

2.5

Definitions {a term in italics is a defined term)
In this contract, these terms {in any form} mean —

adjustment date
bank

business day
cheque
clearance certificate

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
a cheque that is not postdated or stale;

a certificate within the meaning of $14-220 of Schedule 1 to tha TA Act, that covers
one or more days falling within the period from and mcludmg the contract date to
completion;

deposit-bond a deposit bond or guarantee from an issuer, with an explry date and for an amount
each approved by the vendor;

depositholder vendor's agent {or if no vendor's agent is named in thls contract the vendor's
solicitor, or if no vendor's soficifor is named in this contract the buyer’s agent);

document of fitle document relevant to the title or the passing of tltle

FRCGW percentage the percentage mentioned in 514- 200(3)(a) of Schedule 1tothe TA Act (12.5% as
at 1 July 2017);

FRCGW remittance a remittance which the purchaser must make under §14-200 of Schedule 1 to the
TA Act, heing the lesser of the FRCGWpercentage of the price (inclusive of GST, if
any) and the amount specified in a variation served by a party;

GST Act A New Tax System (Goods and Serwces Tax} Act 1999,

GST rafe the rate mentioned in s4 of A New.Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 1°July 2000);

GSTRW payment a payment which the purchaser'mﬂs’t make under s14-250 of Schedule 1 to the TA
Act {the price multiplied by the GSTRW rate);

GSTRW rate the rate determined under $$14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of the price if the margin scheme applies, 1/11a if not);

legisiation an Act or a by-law, ordinance, regulation or rule made under an Act;

normally subject to any other provision of this contract;

party each of the vendorand the purchaser;

property the land, the mprovements all fixtures and the inclusions, but not the exclusions;

planning agreement

a valid voluntary agreement within the meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;

requisition an cbjection‘-;";qu_éé,tion or requisiticn (but the term does not include a claim);
rescind rescind this contract from the beginning;
serve serve.in wr:tlng on the other pariy;
seftlfement cheque an unendcrsed cheque made payable to the person to be paid and —
° |ss\u_ed by a bank and drawn on itself; or
» _if authorised in writing by the vendor or the vendor's soficitor, some other
4 cheque
solicitor ; ,m relation to a party, the party's solicitor or licensed conveyancer named in this
.. contract or in a notice served by the party,
TA Act - *Taxation Administration Act 1953;
terminate ~ terminate this contract for breach;
variation a variation made under s14-235 of Schedule 1 to the TA Act;
within . in relation to a period, at any time before or during the period; and
work order - a valid direction, notice or order that requires work to be done or money to be spent

on of in relation to the properfy or any adjoining footpath or road (but the term does
not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of
the Swimming Pools Regulation 2018).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential,

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's soficifor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to ferminate is lost as soon as the deposit is paid in full,
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2.8

2.9

3.1
3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.1

4.2
4.3

4.4

8
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If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the pariies equally, after deduction of all
proper government taxes and financial institution charges and other charges,

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a depos:f bond for the deposit
{or part of it).

The purchaser must provide the original deposit-bond to the vendor's solicifor {or if no sohr:ltor the
depositholder) at or before the making of this confract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date whlch is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential, :

The vendor must approve a replacement deposit-bond if - g

3.41 it is from the same issuer and for the same amount as the earl:er depos:t-bond and

3472 it has an expiry date at least three months after its date of issue”.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The nght to terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond, or

3.5.2 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.

If the purchaser serves a replacement deposit-bond, the vencior must serve the earlier deposif-bond.

The amount of any deposit-bond does not form part of the pnce for the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond— " :

3.9.1 on completion; or .

392 if this contract is rescinded.

If this coniract is ferminated by the vendor — :

3.101 normally, the vendor can |mmed:ately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to fermination a notice disputing the vendor's right to terminate, the
vendor must forward the deposrt—bond (or its proceeds if called up) to the depositholder as
stakeholder. ,

If this contract is ferminated by the purchaser-— -

3.11.1 normally, the vendor must give the purchaser the deposit-bond; or

3.11.2 if the vendor serves prior to fermipation a notice disputing the purchaser's right to terminate, the
vendor must forward the depos:t bond (or its proceeds if called up) to the depositholder as
stakeholder. g, S

Transfer v

Normally, the purchaser must serve at least 14 days before the date for completion —

4.1.1 the form of transfer; and

41.2 particulars required to register any mortgage or other dealing to be lodged with the transfer by the
purchaser or the purchaser's mortgagee.

If any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a‘form of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by the purchaser personally for this form of transfer.

The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions "

If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser is or becomes enditled to make any other requisition, the purchaser can make it only by
serving it —

5.21 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

522 if it arises out of anything served by the vendor - within 21 days after the later of the confract date
and that service; and

523 in any other case - within a reasonable time.

Error or misdescription
Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the titie or anything else and whether substantial or not).
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This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.
However, this clause does not apply to the extent the purchaser knows the true position.

Claims by purchaser

Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before
completion —

the vendor can rescind if in the case of claims that are not claims for delay ~

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind: and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that serwce and

if the vendor does not rescind, the parties must complete and if this contract is completed =

7.2.1 the lesser of the total amount claimed and 10% of the price must be pald out of the price to and
held by the depositholder until the claims are finalised or lapse; F

7.2.2 the amount held is to be invested in accordance with clause 2.9, :

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parfies are bound by the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser,

725 net interest on the amount held must be paid to the pan‘fes in the same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrater and neither party requests the President to appoint an

arbitrator within 3 months after completion, the claims:lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if — -
8.1.1 the vendor is, on reasonable grounds, unabfe or unwulllng to comply with a requisition;

8.1.2 the vendor serves a notice of intention to resi md that specifies the requisition and those grounds;
and :
8.1.3 the purchaser does not serve a notice waiv ng the requisition within 14 days after that service.

If the vendor does not comply with this contract (or.a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice Afterthe fermination —

8.21 the purchaser can recover the deposn and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been i in pgssessmn a party can claim for a reasonable adjustment.

Purchaser's default
If the purchaser does not comply Wl'Eh th|s contract (or a notice under or relating to it) in an essential respect,
the vendor can ferminate by serwng a notice. After the termination the vendor can —
keep or recover the deposit (fo a maximum of 10% of the price);
hold any other money pa:d by the purchaser under this contract as security for anything recoverable under this
clause — .
921 for 12 months :after the fermination; or
9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concluded; and
sue the purchaser eithér —
9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, to recover —
® ~:_.',_the deficiency on resale (with credit for any of the deposit kept or recovered and after
. “allowance for any capital gains tax or goods and services tax payable on anything recovered
. under this clause}; and
o the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or
9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991,

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the properiy (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oll, radio, sewerage, telephone, television or water service);
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10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the properfy or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petraleum;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or

any non-campliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge mortgage,
priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quahty of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or ferminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a cautlon evidencing qualified
title, or to lodge a plan of survey as regards limited title). -

Compliance with work orders B
Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order

If the purchaser complies with a work order, and this contract is rescrnded or terminated, the vendor must pay
the expense of compliance to the purchaser.

Certificates and inspections :

The vendor must do everything reasonable to enabie the purchaser subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonabiy required;

to apply (if necessary in the name of the vendor) for — :

12.2.1 any certificate that can be given in respect of the propen.‘y under legisfation; or

12.2.2 a copy of any approval, certificate, consent, direction; notice or order in respect of the property
given under fegislation, even if given after the contract date; and

to make 1 inspection of the properiy in the 3 days before ajclme appointed for completion.

Goods and services tax (GST)
Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the
GST Act have the same meaning in this clause. .=,

Normally, if a parly must pay the price or any other amount to the other party under this contract, GST is not to

be added to the price or amount.

[f under this contract a parfy must make an adjustment or payment for an expense of another party or pay an

expense payable by or fo a third party (for example, under clauses 14 or 20.7) -

13.3.1 the party must adjust or pay.on.completion any GST added to or included in the expense; but

13.3.2 the amount of the expense! must be reduced to the extent the party rece;\nng the adjustment or
payment (or the representatlve member of a GST group of which that party is a member) is entitled
to an input tax credit for the expense; and

13.3.3 if the adjustment or gayment under this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate.

If this contract says this sale is.the supply of a going concern —

13.4.1 the parfies agree: the supply of the property is a supply of a going concern;

13.4.2 the vendor must between the contract date and completion, carry on the enterprlse conducted on
the land in a proper and business-like way;

13.4.3 if the purchaser is not registered by the date for completron the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied by
the GST.rate ("the retention sum"). The retention sum is to be held by the depositholder and dealt
with as follows —

o if'within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

o if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —
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13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the properfy) to be used in a way that could make the sale a
taxable supply to any extent; and
13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rafe if this sale is a taxable supply to any extent because of -
e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable suppiy in full and does not say the margin scheme applies to the

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply 1o an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is ldentified as belng a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by ‘multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor:... .

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margm scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an mvolce or receiving consideration before

completion, any adjustment of those amounts must exclude an a_m_ount equal to the vendor's GST liability.

If the purchaser must make a GSTRW payment the purchaser must —

13.13.1  atleast 5 days before the date for completion, serveewdence of submission of a GSTRW payment
notification form to the Australian Taxation Office: by the purchaser or, if a direction under clause
4.3 has been served, by the transferee named in the transfer served with that direction;

13.13.2  produce on completion a setffement cheque forthe GSTRW payment payable to the Deputy
Commissioner of Taxation;

13.13.3 forward the setflement cheque to the payee lmmed|ateEy after completion; and

13.13.4  serve evidence of receipt of payment of the:GSTRW payment and a copy of the settlement date
confirmation form submitted to the Au;straii’an Taxation Office.

Adjustments A
Normally, the vendor is entitled to the rents and proﬂts and wili be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitied and liable.
The parties must make any necessary. adjustment on completion.
If an amount that is adjustable underthfs contract has been reduced under legisfation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any
other [and tax for the year current.at the adjustment date —
14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned the land owned no other land;
o the land was not subject to a special trust or owned by a non-concessional company; and
e jfthe land (or part of it) had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.

If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the

parties must adjust it on a proportional area basis.

Normally, the vendor can direct the purchaser to produce a seftlement cheque on completion to pay an

amount adjustable under this contract and if so —

14.6.1 the amount is to be treated as if it were paid; and

14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

if on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the

period then muitiplying by the number of unbilled days up to and including the adjustment dafe.

The vendor is liable for any amount recoverable for work started on or before the contract date on the property

or any adjoining footpath or road.
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Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that parfy is otherwise entitled to do so.

Completion
e Vendor
On completion the vendor must give the purchaser any document of title that relates only to the property.
If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.
Normally, on completion the vendor must cause the legal title to the properiy (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary regrstrat:on
The legail title o the property does not pass hefore completion.
[f the vendor gives the purchaser a document {other than the transfer) that needs to be Iodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completron the vendor must do
all things and pay all monhey required so that the charge is no longer effectrve agalnst the land.
e Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2, 000) or.seftlement cheque —
16.7.1 the price less any: .
¢ deposit paid;
o FRCGW remiftance payable;
o  GSTRW payment,; and
e amount payable by the vendor to the purchaser under th:s contract; and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 setflement cheques, the vendor must pay $10 for each extra cheque
If any of the deposit is not covered by a bond or guarantee, on’ completron the purchaser must give the vendor
an order signed by the purchaser authorising the deposrtholderto account to the vendor for the deposit.
On completion the deposit belongs to the vendor. :
e Place for completion 5o
Mormally, the parties must complete at the completlon address which is —
16.11.1  ifa speczal completion address is stated in this contract - that address; or
16.11.2  if none is stated, but a first mortgagee js disclosed in this contract and the mortgagee would usuaily
dlscharge the mortgage at a particular place - that place; or
16.11.3  inany other case - the vendor's solicifor's address stated in this contract.
The vendor by reasonable notice can require. completlon at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses; including any agency or mortgagee fee.
If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the
purchaser must pay the vendor's additi ai expenses, including any agency or morigagee fee.

Possession '

Normally, the vendor must grve the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if ~

17.2.1 this contract says that the sale is subject to existing tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any re[eva_r_]tmemorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).

Possession befcre."completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser-must not before completion —

18.2.1  .let or part with possession of any of the property;

18.2.2 - make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legisfation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard te its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable
times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser does not comply with this clause, then without affecting any other right of the vendor ~

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and
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18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under 5101 Civil Procedure Act 2005.
if this contract is rescinded or terminated the purchaser must immediately vacate the property.
If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any aktempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation ar any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legisfation —

19.2.1 the deposit and any other maney paid by the purchaser under this contract must be refunded;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, c'o'st_s Or expenses.

Miscellaneous : '

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it and is part of this contract. :

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approximate. i

If a party consists of 2 or more persons, this contract benefits and bmds them separately and together.

A party's solicitor can receive any amount payable to the parfy unc[er thls contract or direct in writing that it is

to be paid to another person.

A document under or relating to this contract is —

20.6.1 signed by a party if it is signed by the party or the pan‘ys solicitor (apart from a direction under
clause 4.3); i

20.6.2 served if it is served by the party or the parfy's soircrtor

20.6.3 served if it is served on the party's solicitor, even if the parfy has died or any of them has died;

20.6.4 served if it is served in any manner provided in s 5170 of the Conveyancing Act 1919;

20.6.5 served if it is sent by email or fax to the partys__sohcrtor unless in either case it is not received;

20.6.6 served on a person if it (or a copy of it) comes into the possession of the person; and

2086.7 served at the earliest time it is served, if it is served more than once.

An obligation to pay an expense of another party of doing something is an obligation to pay —

20.7.1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or

2072 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue ater completion, whether or not other rights

continue. :

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent of state that any attached survey report is accurate or current.

A reference to any legisiation (rnc]udsng any percentage or rate specified in legisfation) is also a reference to

any corresponding later legrsfatron

Each party must do whatever is- necessary after completion to carry out the parfy's obligations under this

coniract.

Neither taking possession nor serving a transfer of itself implies acceptance of the properiy or the title.

The details and information prowded in this centract (for example, on pages 1 - 3) are, to the extent of each

party's knowledge, true, and are part of this contract.

Where this contract provrdes for choices, a choice in BLOCK CAPITALS applies unless a different choice is

marked.

Time limits in these p'rov:smns

If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time,

If there are conﬂictmg times for something to be done or to happen, the latest of those times applies.

The time for one thing to be done or to happen does not extend the time for another thing fo be done or to
happen. ™.

If the time for somethmg to be done or to happen is the 29th, 30ith or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which something must be done is fixed but not essential.

Foreign Acquisitions and Takeovers Act 1975

The purchaser pramises that the Commonwealth Treasurer cannct prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

This promise is essential and a breach of it entitles the vendor to terminate.
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Strata or community title
e Definitions and modifications
This clause applies only if the land (or part of it} is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
In this contract —
23.2.1 'change’, in relation to a scheme, means —
e aregistered or registrable change from by-laws set out in this contract;
¢ achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries of common property;
23.2.2 ‘common property’ includes association property for the scheme or any hrgher scheme
23.2.3 ‘contribution' includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under 184 Strata Schemes Management Act 2015
and s26 Community L.and Management Act 1989;

23.2.5 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management
Act 2015 and a notice under s47 Community Land Management Act.1989;

23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating

expenses usually payable from the administrative fund of an owners corporatron for a scheme of
the same kind;

23.27 ‘owners corporation' means the owners corporation or the assocratron for the scheme or any higher
scheme;
23.2.8 ‘the property’ includes any interest in common property for the scheme associated with the lot; and

23.2.9 ‘special expenses', in relation to an owners corporation; means its actual, contingent or expected
expenses, except to the extent they are — -
¢ normal expenses;

due to fair wear and tear,

disclosed in this contract; or : :

covered by moneys held in the capital works fund

Clauses 11, 14.8 and 18.4 do not apply to an obllgatlon of the owners corporation, or to property insurable by

it.

Clauses 14.4.2 and 14.5 apply but on a unit entrtlement basrs instead of an area basis.

o Adjustments and liability for expenses

The parties must adjust under clause 14.1 -

23.5.1 a regular periodic contribution; T

23562 a contribution which is not a regular periodrc contribution but is disclosed in this contract; and

2353 on a unit entitlement basis, any aniount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.

If a contribution is not a regular periadic contribution and is not disclosed in this contract -

23.6.1 the vendor is liable for it if it was ‘determined on or before the contract date, even if it is payable by
instalments; and iy, e

2362 the purchaser is liable. for all contnbutlons determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable underclause 23.6.1.

Normally, the purchaser carinot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation:

23.82 a proporhonel unrt entitlement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated on a unit entitlement basis {(and, if more than one lot or a
higher. scheme is involved, added together), less any contribution paid by the vendor, are more

+than 1% of the price;

23.9.2 - inthe case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit
entitlement at the contract date or at any time before completion;

23.8.3 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or

23.9.4 a resolution is passed by the owners corporation before the contract date or hefore completion to
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this contract a strata renewal proposal or the strata
renewal plan.

e Notices, certificates and inspections

The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser.
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The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.
Each party can sign and give the notice as agent for the other.
The vendor must serve an information certificate issued after the contract date in relation to the lot, the
scheme or any higher scheme at least 7 days before the date for completion.
The purchaser does not have to complete earlier than 7 days after service of the cerificate and clause 21.3
does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the
certificate.
The vendor authorises the purchaser to apply for the purchaser's own certificate.
The vendor authorises the purchaser to apply for and make an inspection of any record or other document in
the custady or control of the owners corporation or relating to the scheme or any higher scheme
e Meetings of the owners corporation S
If & general meeting of the owners corporation is convened before completion ~ : '
23.17.1  if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and
23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the

purchaser (or the purchaser's nominee) to exercise any voting rrghts of the vendor in respect of the

lot at the meeting. .

Tenancies

If a tenant has not made a payment for a period preceding or current at the acﬂustment date —

2411 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

2412 the purchaser assigns the debt fo the vendor on completron and er[ if required give a further
assrgnment at the vendor's expense,

If atenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the properfy is to be subject to a tenancy on completion or is subject to a tenancy on completion -

24.3.1 the vendor authorises the purchaser fo have any accountrng records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected,

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normalfy, the purchaser can claim compensatron (before or after completion) if —

+ adisclosure statement required by the Retail Leases Act 1994 was not given when required;

#  such a statement contained znforrnatron that was materially false or misleading;

e aprovision of the lease is not enforceable because of a non-disclosure in such a statement; or

e the lease was entered into in contravention of the Retail Leases Act 1994.

If the property is subject to a tenancy on comp]etron -

2441 the vendor must allow or transfer—=_

& any remaining bond money or any other security against the tenant's default (to the extent the
security is transferable); . -

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund o 'nterest earnt by the fund that has been applied for any other purpose;
and -

o any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

24.42 if the security is not transferable, each parfy must do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the beneﬂt 'of the purchaser until the replacement security issues;

2443 the vendor must give to the purchaser —

e a propér notice of the transfer (an attornment notice) addressed to the tenant;

¢ any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

e acopy of any disclosure statement given under the Retail Leases Act 1994;

¢ acopy of any document served on the tenant under the lease and written details of its service,

if the document concerns the rights of the landlord or the tenant after completion; and

“any document served by the tenant under the lease and written details of its service, if the

‘document concerns the rights of the landlord or the tenant after completion;

24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

2445 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the
obligation is disclosed in this contract and is to be complied with after completion.

Qualified title, limited fitle and old system title

This clause applies only if the land (or part of it) —

25.1.1 is under qualified, limited or old system title; or

25.1.2 on completion is to be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to
the purchaser before the contract date, the abstract or part is served on the contract date.
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An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of each document —

25.4.1 shows its date, general nature, names of parties and any registration number; and

2542 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

2551 must start with a good root of title {if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

2552 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

2553 normally, need not include a Crown grant; and

2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title —

25.6.1 in this contract transfer’' means conveyance;

25862 the purchaser does not have to serve the form of transfer until after the Vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that Vendors mterest

In the case of land under limited title but not under qualified title —

25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);

25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and

257.3 the vendor does not have to provide an abstract if this contract contams a delimitation plan
(whether in registrable form or not).

The vendor must give a proper covenant to produce where relevant.

The vendor dees not have to produce or covenant to produce a document that is not in the possession of the

vendor or a mortgagee.

If the vendor is unable to produce an original document in the chaln of title, the purchaser will accept a

photocopy from the Registrar-General of the registration copy_o_f that document

Crown purchase money

The vendor is liable for the money, except to the extent th[s contract says the purchaser is liable for |t
To the extent the vendor is liable for if, the vendor is ilable for any interest until completion.
To the extent the purchaser is liable for it, the pe(t_{es__must adjust any interest under clause 14.1.

Consent to transfer G

This clause applies only if the land (or part of It) cannot be transferred without consent under legisiation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to

transfer of the land (or part of it) within 7.days after the contract date.

The vendor must apply for consent within'7 days after service of the purchaser's part.

If consent is refused, either party can‘ 2scind.

If consent is given subject to ong’or more conditions that will substantially disadvantage a pary, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused =

27.6.1 within 42 days after:the purchaser serves the purchaser's part of the application, the purchaser can
rescind, or

278.2 within 30 days’after the application is made, either party can rescingd.

Each period in clause 27.6 becomes 90 days if the land (or part of it) is —

2771 under a planmng agreement; or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the

fater of the time and 35 days after creation of a separate folio for the lot.

The date for compIet:on becomes the later of the date for completion and 14 days after service of the notice

granting consent to transfer.

Unreglstered plan

This clause applies only if some of the land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 8 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under legisfation.

If the plan is not registered within that time and in that manner —

28.3.1 the purchaser can rescind; and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legisiation governing the rescission.

Either parfy can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.
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Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract
This clause applies only if a provision says this contract or completion is conditional on an event.
If the time for the event to happen is not stated, the time is 42 days after the contract date.
If this contract says the provision is for the benefit of a party, then it benefits only that party.
If anything is necessary to make the event happen, each parfy must do whatever is reasonably necessary to
cause the event to happen.
A party can rescind under this clause only if the parfy has substantially complied with clause 29.4.
i the event involves an approval and the approval is gwen subject to a condition that will substantially
disadvantage a parfy who has the benefit of the provision, the pariy can rescind within 7 days after either party
serves notice of the condition.
If the parties can lawfully complete without the event happening — U
29.71 if the event does not happen within the time for it to happen, a parfy who has the benefit of the
provision can rescind within 7 days after the end of that time;
29.7.2 if the event involves an approval and an application for the approvali IS refused a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
29.7.3 the date for completion becomes the later of the date for cempietlon and 21 days after the earliest
of — 5 :
o either parfy serving notice of the event happening; _
¢  every party who has the benefit of the provision serwng notice waiving the provision; or
¢ the end of the time for the event to happen. B,
If the parties cannot lawfully complete without the event happening =«

29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an appllcatton for the approval is refused, either party can
rescind,

29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the eveﬂt happens.

Electronic fransaction "

This Conveyancing Transaction is to be conducted as an electronic transaction if —

30.1.1 this contract says that it is an e!ectronic-'traﬁ.éaction;

30.1.2 the parties otherwise agree that it is to be conducted as an efectronic transaction; or

30.1.3 the conveyancing rules require it to be conducted as an electronic transaction.

However, this Conveyancing Transaction is not to be conducted as an electronic transaction —

30.2.1 if the land is not efectronically. fradeable or the transfer is not eligible to be lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 days before the date for completion, a party
serves a notice stating a valid reason why it cannot be conducted as an electronic transaction.

If, because of clause 30.2.2, this Conveyancing Transaction is not to be conducted as an electronic

ransaction - .

30.3.1 each parfy must —
e  bear equally any disbursements or fees; and
e otherwise bear that parfy’s own costs;
incurred because thls Conveyancing Transactfon was to be conducted as an electronic transaction;
and

30.3.2 if a party has pald aEI of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.

If this Conveyancing Transactron is to be conducted as an electronic transaction —

30.4.1 to the extent'that any other provision of this contract is inconsistent with this clause, the provisions
of this clause prevail;

30.4.2 normally, waords and phrases used in this clause 30 (italicised and in Title Case, such as Flectronic
Workspace and Lodgment Case) have the same meaning which they have in the parficipation

A fules;

3043 the parties must conduct the efectronic fransaction —
= in accordance with the pariicipation rufes and the ECNL; and
e using the nominated ELN, uniess the parties otherwise agree;

3044 a partfy must pay the fees and charges payable by that parfy to the ELNO and the Land Registry as
a result of this transaction being an efectronic fransaction;

30.4.5 any communication from one parly to another party in the Efectronic Workspace made —
s after the effective date; and
s  before the receipt of a notice given under clause 30.2.2;
is taken to have been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and

30486 a document which is an efectronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the parfy required to serve it.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Normally, the vendor must within 7 days of the effective date —
30.5.1 create an Electronic Workspace,
30.5.2 populate the Electronic Workspace with title data, the date for completion and, if applicable,
mortgagee details; and
30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspace.
If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may
create an Electronic Workspace. If the purchaser creates the Efectronic Workspace the purchaser must —
30.6.1 populate the Electronic Workspace with fitle data;
30.6.2 create and populfate an efectronic transfer;
30.6.3 populate the Electronic Workspace with the date for completion and a nommated completion time;
and
30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace
Normally, within 7 days of receiving an invitation from the vendor to join the Eiectrcmc Workspace the
purchaser must — e
30.7.1 join the Electronic Workspace;
30.7.2 create and ,copu!ate an electronic transfer,
30.7.3 invite any incoming mortgagee to join the Electronic Workspace: and
30.7.4 popuiate the Efectronic Workspace with a nominated completion time.
If the purchaser has created the Electronic Workspace the vendor must w:thm 7 days of being invited to the
Electronic Workspace -
30.8.1 join the Electronic Workspace;, St
30.8.2 populate the Electronic Workspace with mortgagee details; lf applicable and
30.8.3 invite any discharging morlgagee to join the Electronic Workspace.
To complete the financial settlement schedule in the Electronic Workspace -
30.9.1 the purchaser must provide the vendor with acyustment ﬁgures at least 2 business days before the
date for completion;
3092 the vendor must confirm the adjustment ﬁgu.res at ieast 1 business day before the date for
completion; and
30.9.3 if the purchaser must make a GSTRWpayment or an FRCGW remittance, the purchaser must
populate the Efectronic Workspace with the payment details for the GSTRWpayment or FRCGW
remittance payable to the Deputy Commlssmner of Taxaticn at least 2 business days before the
date for compietion. i
Before completion, the parties must ensure that =%,
30.10.1  all electronic documents which a parly must Digitalfy Sign to complete the electronic transaction are
popufated and Digitally Signed -
30.10.2  all certifications required by the ECNL are properly given; and
30.10.3 they do everything else in the Eiectromc Workspace which that parfy must do to enable the
electronic fransaction to proceed o completion.
If compietion takes place in the Electronic. Workspace —
30.11.1  payment electronically on‘completion of the price in accordance with clause 16.7 is taken to be
payment by a single setflement cheque;
30.11.2 the completion address in clause 16.11 is the Electronic Workspace; and
30.11.3  clauses 13.13.2 to 13:13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.
If the computer systems of any._of the Land Registry, the ELNO or the Reserve Bank of Australia are
inoperative for any reason atthe completion time agreed by the parties, a failure to complete this contract for
that reason is not a default under this contract on the part of either party.
If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by
the parties, and the pan‘fes choose that financial seftlement is to occur despite this, then on financial
settlement occurring ==
30.13.1  all electronic documents Digitally Signed by the vendor, the cerfificate of title and any discharge of
mortgage withdrawal of caveat or other electronic document forming part of the Lodgment Case for
the electronic transaction shall be taken to have been unconditionally and irrevocably delivered to
_."the purchaser or the purchaser's mortgagee at the time of financial settlement together with the
© right to deal with the land comprised in the certificate of title; and
30.13.2  the vendor shall be taken to have no legal or equitable interest in the property.
A party who holds a certificate of tiffe must act in accordance with any Prescribed Requirement in relation to
the certificate of titfe but if there is no Prescribed Reguirement, the vendor must serve the certificate of title
after completion.
If the parties do not agree about the delivery before completion of one or more documents or things that
cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things —
30.15.1  holds them on completion in escrow for the benefit of; and
30.15.2  must immediately after completion deliver the documents or things to, or as directed by;
the party entitled to them.
In this clause 30, these terms (in any form) mean —
adfustment figures details of the adjustments to be made to the price under clause 14;
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the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if more than one, refers to each such paper
duplicate;
the time of day on the date for completion when the efectronic transaction is to be
settled:;
the rules made under s12E of the Real Property Act 1900
any discharging mortgagee, chargee, covenant chargee or caveator whose
provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;
the Electronic Conveyancing National Law (NSW); :
the date on which the Conveyancing Transaction is agreed to be an electronic
fransaction under clause 30.1.2 or, if clauses 30.1.1 or 30 1 3 apply, the contract
date;
a dealing as defined in the Real Property Act 1900 whlch may be created and
Digitally Signed in an Efectronic Workspace; :
a transfer of land under the Real Property Act 1900 for the property to be
prepared and Digitalfy Signed in the Electronic. Workspace esiablished for the
purposes of the parties’ Conveyancing Transacfron
a Conveyancing Transaction to be conducted forthe parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;
a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;
any mortgagee who is to provide finance to the purchaser on the securlty of the
property and to enable the purchaser to pay the whole or part of the price;
the details which a party to the electronic transaction must provide about any
discharging mortgagee of the property as at completion;
the participation rules as detérmiined by the ECNL;
to complete data fields in the Efectronic Workspace; and
the details of the title to. the properfy made available to the Efectronic Workspace
by the Land Regfst.ry “a

a clearance certificate in respect 6f every vendor is not attached to this contract.

at least 5 days before the date for completion, serve evidence of submission of a purchaser

payment notification to the Australran Taxation Office by the purchaser or, if a direction under
clause 4.3 has been‘served, by the transferee named in the transfer served with that direction;

3122

produce on completlori a sefflement cheque for the FRCGW remittance payable to the Deputy

Commissioner of Taxation;

31.2.3
31.24

forward the settlement cheque to the payee immediately after completion; and
serve evidence of recelpt of payment of the FRCGW remittance,

The vendor cannot refuse to'complete if the purchaser complies with clauses 31.2.1 and 31.2.2.

If the vendor serves any ‘clearance cerlificate or variation, the purchaser does not have to complete earlier
than 7 days after that service and clause 21.3 does not apply to this provision.

If the vendor serves inrespect of every vendor either a clearance certificate or a variation to 0.00 percent,
clauses 31.2 and 31.3 do not apply.

Residential off the plan contract

This clause applies if this contract is an off the pian contract within the meaning of Division 10 of Part 4 of the
Conveyanciﬁg Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.
If the purchaser makes a claim for compensation under the terms prescribed by clause 8A of the
Conveyancing (Sale of Land) Regulation 2017 —

32.3.1

the purchaser cannot make a claim under this contract about the same subject matter, including a

claim under clauses 6 or 7; and

3232

the claim for compensation is not a claim under this contract.

This clause does not apply to a contract made before the commencement of the amendments to the Division
under the Conveyancing Legislation Amendment Act 2018.
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