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Part 1 Contract of sale of land

% Property address: 20 Erba street, Wollert, 3750
The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the
price and on the terms set out in this contract.

The terms of this contract are contained in the particulars of sale, the general conditions and any special
conditions in that order of priority.

IAPORTANT NOTICE 70 PURCHASERS
Cooling-off period
Section 31 of the Sale of Land Act 1962

You may end this contract within 3 clear business days of the day that you sign the contract if none of the
exceptions listed below apply to you.

You must either give the vendor or their agent written notice that you are ending the contract or leave the notice
at the address of the vendor or their agent to end this contract within this time in accordance with this cooling-off
provision.

If you end the contract in this way, you are entitled to a refund of all the money you paid EXCEPT for $100 or 0.2%
of the purchase price, whichever is more.

Exceptions
The 3-day cooling-off period does not apply if:

- You bought the property at or within 3 clear business days before or after a publicly advertised auction;
or

- The property is used primarily for industrial or commercial purposes; or
- The property is more than 20 hectares in size and is used primarily for farming; or

- You and the vendor have previously signed a contract for the sale of the same land in substantially the
same terms; or

- You are an estate agent or a corporate body.

MNOTICE TO PURCHASERS OF PROPERTY ‘OFE-THE-PLAN
Off-the-plan sales
Section 9AA{1A) of the Sale of Land Act 1962

You may negotiate with the vendor the amount of the deposit moneys payable under the contract of sale, up to
10% of the purchase price.

A substantial period of time may elapse between the day on which you sign the contract of sale and the day on
which you become the registered proprietor of the lot.

The value of the lot may change between the day on which you sign the contract of sale of that lot and the day on
which you become the registered proprietor.
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WARNING: THIS IS A LEGALLY BINDING AGREEMENT.
YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT.

Purchasers should ensure that prior to sighing this contract they have received:

- A copy of the section 32 statement required to be given by a vendor under section 32 of the Sale of Land
Act 1962 in accordance with Division 2 of Part 1l of that Act; and
- A copy of the full terms of this contract,

The parties may sign by electronic signature,

The authority of the person signing for the vendor under a power of attorney, as a director of a company or as an
agent duly authorised in writing must be noted beneath the signature.

Any person whose signature is secured by an estate agent acknowledges that the agent has given them, at the
time of signing, a copy of the terms of this contract.

SIGNED BY THE PURCHASER
On / /

?
Print name of person signing.
State nature of authority if applicable, for example, ‘director’, ‘attorney under power of attorney’.

This offer will lapse unless accepted within clear business days - 3 clear business days if none specified.

SHEMED BY THE VENDOR
On / / 2024

NICK CALLEGARI & EUNICE CALLEGARI,

Print name of person signing.
State nature of authority if applicable, for example, ‘director’, ‘attorney under power of attorney’.

The DAY OF SALE is the date by which both parties have signed this contract.
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PARTICULARS OF SALE

VENDOR’S AGENT
Name i Harcourts Rata and Co

Address ! 769 ngh Street Epplng, VIC 3076

VENDOR

- i . - . o
Name Callahans
Name Nick Callegari and Eunice Callegari Su'te 5» 93 97 PIenty Road Bundoora vic
Address | 3083
Contact Jerome Damel 0 Callahan
Address s .
! EmanI admm@callahanslawyers com.au
ACN/ABN Phone 03 9467 7299 ] Fax 03 9467 7399
PURCHASER PRACTITIONER SOLICITOR/CONVEVANCER
Name
Name
Address
Contact
Address L - "
Ema|l
ACN/ABN Phone i Fax ’i
Guarantor
LAND
General condmons 3 and 9
IXI The Iand is descrlbed in the table below -

Certlflcate of TItIe reference

Volume 12513 + Folio 151

OR
d

The land includes all improvements and fixtures.
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EmaII

Phone

03 9401117

sold@rataandco com.au

PRACTITIONER SOLICITOR/CONVEVANCER

428

being lot

on plan

. 8193825

[ Fax {03 94012031



Property address
The address of the land is:
20 Erba street, Wollert

Goods sold with the land
General condition 2(a){vi}

Goads sold with land are:
Listed in attached schedule.
OR

O Listed as follows:

PAYMENT
_General condition 11 . e R W .

Price: $
Plus GST: $ Payahle by purchaser in addition to price — insert ‘NI’ if no GST payable by purchaser

Deposit:  $ Byofwhich$0.00hasbeenpaid

Foreign resident vendor: [} Value $750,000 or more
_Seegeneral condition 15(f)andfg). } ) .

GST
Generol condition 13

]

No, because: [ Yes, because:

X

Vendor not registered or required to be registered [} Purchaser entitled to Input tax credit
Existing residential premises [1 Purchaser NOT entitled to input tax credit

Not in the course or furtherance of an enterprise [J Margin scheme applies

O o O

Geing concern 1 mixed supply

O Farmland used for farming business or sale of subdivided
farmland to an associate

GST withholding
Notrce ff_f,?ﬂl{if?ﬁ__fﬂf?xabfe supply of residentiql premises or pot_entia! residential land. General condftr‘on 13(g} -

Notice required to be given by

vendor O Yes No

_Withholding required by purchaser ~ [J Yes B No

.. No withholding for residential premises because: | No withholding for potential residential land because:

X Vendor not registered or required ta be

registered [J Vendor not registered or requufed to be registered

[0 The fand includes a building used for commercial

[0 The premises are not new
N purposes

The premises were created by substantial (] The purchaser is registered for GST and acquires the
_renovation ... .| .._propertyforacreditable purpose
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[1 The premises are commercial residential
e PSS e e e

SETTLEMENT
General condition 10

Is due on

Unless the land is a lot on an unregistered plan of subdivision, in which case settlement is due on the later of:
The above date; or

[ 14 days after the vendor gives notice in writing to the purchaser of registration of the plan of subdivisian.
The plan of subdivision must be registered within {18 months if no other period is stated] of the day of sale (the sunset date)
otherwise general condition 9{a) or 9{b) shall apply.

LEASE

General conditions 1fa)(ili} and 22

At settlement the purchaser is:

B Entitled to vacant possession.

OR

[1 Subject to a lease, particulars of which are:

[J Attached; or

As follows:

TERMS CONTRACT
Add special conditions.

This contract Is intended to be a terms contract within the meaning of the Sale of Land Act 1962.

J Yes No

LOAN
General condition 14(a)-(d)
This contract is subject to a loan being approved within:
O 21days OR [ 14 days from the contract date (approval period)

lender: 4

L.oan amount:

BUILDING AND PEST REPORT
General condition 14(e}-(f}
This contract is subject to:

[0 Building report. Provider:
[ Pestreport. Provider:
Special conditions

I Yes No
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Contract of sale of land .04 cgition

Part 2

i

Gieneral Conditions

The vendor warrants that these general conditions are identical to the general conditions of the By
Lawyers contract of sale of land current as at the date of preparation of this contract. The parties agree

Contents

1. Encumbrances

2. Vendor warranties

3. Identity of the land

4. Services

5. Consents

6. fransfer

7. Elacironic settlement

8, Builder warranty insurance

9, Offthe plan

10, Settlement

11, Payment

12, Stakeholding

13, Goods and Services Tax

14, Loan, building report or pest report

1. Encumbrances

{(a) The purchaser buys the property subject to:

{i} Anyencumbrance shown in the section 32
statement other than mortgages or
caveats; and

{li) Any reservations in the crown grant; and

(iii} Any lease referred to in the particulars of
sale.

{b) The purchaser indemnifies the vendor against
all obligations under any {ease that are to be
performed by the landlord after settiement.

{c) Inthis general condition 'section 32 statement’

means a statement required to he given by a
vendor under section 32 of the Sale of Land
Act 1962 in accordance with Division 2 of Part !l
of that Act,

© By l..aW\/e.rs, 2{}24 r:défion )

that special conditions may be added to these general conditions but that these general conditions shall
prevail in the case of any conflict between the general conditions and the special conditions.

15, Adjustrents
16, Time
17, Service
18, Nominee
19, Liabitity of signatory
200 Guarantee
21, Notices
22, lease
23, Loss or darage before settlement
24, Abandoned goods
25. Defaukt
20, dnterest
27, Default notice
28, Rescigsion notice
2,  Vendor warranties
{a) The vendor warrants that the vendor:

(i} Has, or by the due date for settiement will

have, the right to sell the land; and

(i) Is under no legal disability; and

(#) Is in possession of the land, elther

personally or through a tenant; and

(iv} Has not previously sold or granted any
option to purchase, agreed to a lease or
granted a pre-emptive right which is
current over the land and which gives
another party rights which have priority
aver the interest of the purchaser; and

{v) Wil at settlement be the holder of an
unencumbered estate in fee simple in the
land; and

{vi) Will at settlement be the unencumbered
owner of any improvements, fixtures,
fittings and goods sold with the land.
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{b)

The vendor further warrants that the vendor
has no knowledge of any of the following:

{iy Public rights of way over the land;
(i) Easements pver the land;

(i} Lease or other possessory agreement
affecting the land,;

{iv) Notice or order affecting the land which
will not be dealt with at settlement, other
than the usual rate notices and any land
tax notices;

{v) Legal proceedings which would render the
sale of the !and void, voidable or capable
of being set aside.

The above warranties are subject to any
contrary provisions in this contract and
disclosures in the section 32 statement.

If sections 1378 and 137C of the Building
Act 1993 apply to this contract, the vendor
warrants that:

(i} AH domestic building work carried out in
refation to the construction by or on
behalf of the vendor of the home was
carried out in a proper and workmanlike
manner; and

{i) All materials used in that domestic
building work were good and suitable for
the purpose for which they were used and
that, unless otherwise stated in the
contract, those materials were new; and

(i) Domestic building work was carried out in
accordance with all laws and legal
requirements including, without limiting
the pgenerality of this warranty, the
Building Act 1993 and regulations made
under the Building Act 1993.

Words and phrases used in this general
condition have the same meaning as in the
Building Act 1993,

Identity of the land

misdescription of the property or any
deficiency in its area or measurements; or

{ii) Reguire the vendor to amend title or pay
any cost of amending title.

Services

(b}

5.

The vendor does not represent that the services
are adequate for the purchaser's proposed use
of the property and the vendor advises the
purchaser to make appropriate inquiries. The
condition of the services may change between
the day of sale and settlement and the vendor
does not promise that the services wilt be in the
same condition at settlement as they were on
the day of sale.

The purchaser is responsible for the connection
of all services to the property after settlement
and the payment of any associated cost.

Conisents

The vendor must obtain any necessary consent or
licence required for the sale. The contract will be at
an end and all money paid must be refunded if any
necessary consent or licence is not obtained by

{a)

(b)

An omission or mistake in the description of the
property or any deficiency in the area,
description or measurements of the land does
not invalidate the saie.

The purchaser may not:

(i) Make any objection or
compensation for any

claim for
alleged

© By Lawyers, 2024 edition

settlement.
6. Transfer
(a) Uniess settlement is to be conducted

(b)

(c)

electronically, the transfer of land must be
prepared by the purchaser and delivered to the
vendor at least 10 days before settlement. The
delivery of the transfer of land document is not
acceptance of title.

if settlement is to be conducted electronically
the purchaser must create and sign the transfer
of land in the workspace at least 10 days before
settiement.

The vendor must create the Land Transfer
Duties form required for assessment of duty on
this transaction within 14 days of the day of
sale and must have completed all the
information required of the vendor at least
5 days before settlement.

Electronic settlement

The parties may agree to conduct settlement in
accordance with the Electronic Conveyancing
Natichal Law.
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(b)

(c)

8.

The wvendor must open the -electronic
workspace as soon as reasonably practicable
and nominate a time of day for locking the
workspace at least 7 days before the due date
for settlement.

Settlement occurs when the workspace records
that the exchange of funds or value between
financial institutions in accordance with the
instructions of the parties has occurred.

Builder warranty insurance

The vendor agrees to provide prior to settlement
details of any current builder warranty insurance
relating to the property if requested in writing to do
so at least 21 days before settlement.

9.

Off the plan

(a)

if the land is a lot on an unregistered plan of
subdivision and the lot is proposed to be used
for residential purposes then if the plan has not
been registered or an occupancy permit has not
been issued by the sunset date specified in the
particulars of sale:

(i} The purchaser may at any time thereafter,
but prior to the plan being registered or an
occupancy permit being issued, rescind
this contract by notice in writing;

(i} The vendor may, prior to the plan being
registered or an occupancy permit being
issued, rescind this contract after obtaining
the written consent of each purchaser to the
rescission after giving each purchaser at
least 28 days written notice before the
proposed rescission, pursiant  to
section 10B(3) of the Sale of Land Act 1962;

() Pursuant to section 10F(1} of the Sale of
Land Act 1962, the vendor gives the
purchaser notice that:

A. The vendor is required to give notice
of a proposed rescission of the
contract under the sunset clause; and

B. The purchaser has the right to consent
to the proposed rescission of the
contract but is not obliged to consent;
and

C. The vendor has the right to apply to
the Supreme Court for an order
permitting the vendor to rescind the
contract; and

© By Lawyers, 2024 edition .

(b)

{c)

(d)

(f)

10,

D. The Supreme Court may make an
order permitting the rescission of the
contract if satisfied that making the
order is just and equitable in all the
circumstances,

if the land is a lot on an unregistered plan of
subdivision and the lot is not proposed to be
used for residential purposes then if the plan
has not been registered by the sunset date
specified in the particulars of sale either party
may at any time thereafter, but prior to the
plan being registered, rescind this contract by
notice in writing.

if this contract includes the construction of any
building on the land, the purchaser will not be
obliged to settle until 14 days after being
provided with an occupancy permit in respect
of that building.

i the building has not been constructed in
accordance with the plans and specifications
annexed to this contract or otherwise provided
to the purchaser by the vendor, the purchaser
may nominate an amount not exceeding $5,000
to be held by a stakehalder to be appointed by
the parties.

- The nominated amount may be deducted from

the amount due to the vendor at settlement
and paid to the stakeholder, but only if the
purchaser also pays an amount equal to the
nominated amount to the stakeholder.

The stakeholder must pay the amounts
withheld in accordance with the determination
of the dispute, including any order for payment
of the costs of the resolution of the dispute.

Settlement

At settlement:

{il The purchaser must pay the balance of
purchase money; and

{ii} The vendor must:

A. Do all things necessary to enable the
purchaser to become the registered
proprietor of the tand; and

B. Give either wvacant possession or
receipt of rents and profits in
accordance with the particulars of
sale; and
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{b)

(c)

11.

C. Ensure that keys enabling access to

the property are available to the
purchaser.

The vendor's chligations under this general
condition continue after settlement.

Settlement must be conducted between the
hours of 10 am and 4 pm unless the parties
agree otherwise,

Payment

(a)

{c)

The purchaser must pay the deposit:
(i} Tothe vendor's licensed estate agent; or
(i) ifthere is no estate agent:

A. To the vendor's iegal practitioner or
conveyancer; or

B. If the vendor directs, into a special
purpose account in an authorised
deposit-taking institution in Victoria
specified by the vendor in the joint
names of the purchaser and the
vendor,

The purchaser may, subject to the vendor's
consent, pay the deposit by way of a deposit
bond or bank guarantee.

If the land sold is a lot on an unregistered plan
of subdivision, the deposit:

(i}  Must not exceed 10% of the price; and

(ii) Must be paid to the vendor's estate agent,
legal practitioner or conveyancer and held
by the estate agent, legal practitioner or
conveyancer on trust for the purchaser
until the registration of the plan of
subdivision.

The purchaser must pay all money other than
the deposit:

(i) To the vendor, or the vendor's legal
practitioner or conveyancer; or

(ii) In accordance with a written direction of
the wvendor or the vendor's legal
practitioner or conveyancer.

Payments may be made or tendered:
{i} Incash;or

{ii) By chegue drawn on an authorised deposit
taking institution; or

(lii) At the direction of the vendor, by cheque
drawn on a trust account; or

€ By Lawyars, 2-{)24 edition

(f}

(g)

12.

(iv) If the parties agree, by electronically
transferring the payment in the form of
cleared funds. The purchaser must
provide evidence to the vendor or the
vendor’s legal practitioner or conveyancer
that the electronic transfer has taken
place.

At settlement, the purchaser must pay the fees
on up to 3 cheques drawn on an authorised
deposit-taking institution. If the vendor
requests that any additional cheques be drawn
on an authorised deposit-taking institution, the
vendor must bear the fees incurred for
additional cheques.

For the purpose of this contract ‘authorised
deposit-taking institution’ means a body
corporate in relation to which an authority
under section 9(3) of the Banking Act 1959
{Cth) is in force.

Stakehoiding

(a)

(d)

The deposit must not be released until general
condition 14 and any special condition
henefiting the purchaser have been satisfied.

Any abjection to the vendar’s title must be
made within 28 days of the day of sale.

if the vendor gives notice that there is no
mortgage or caveat, other than a purchaser's
caveat, affecting the land the stakeholder is
authorised to transfer the deposit to the
vendor 28 days after the day of sale provided
that:

{i) General condition12{a) has been

satisfied; and

{i) The purchaser has not made a valid
objection to title.

If there is a mortgage or caveat, other than a
purchaser’s caveat, affecting the land the
stakeholder is authorised to transfer the
deposit to the vendor provided that:

{i} General condition12(a) has been

satisfied; and

(i) The purchaser has not made a valid
objection to title; and

(ili) The vendor has provided to the purchaser
reasonable evidence that the total
amount of secured debts does not exceed
70% of the sale price; and
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i3,

(iv) 28 days have elapsed since providing that
evidence.

Goods and Services Tax

Unless otherwise provided in the particulars of
sale or the special conditions, the price includes
any GST payable by the vendor.

Except when the margin scheme applies the
vendor must on or before settlement provide
the purchaser with a tax invoice for any GST
included in the price.

If the sale is made as a taxable supply that
subsequently proves not to be a taxable supply,
the vendor will repay to the purchaser any
money paid on account of GST.

This clause applies if ‘going concern’ is specified
in the particulars of sale.

{iy The purchaser warrants that it is

registered for GST.

{ii} The parties agree that the vendor’s supply
of the property under this contract is the
supply of a going concern under
section 38-325 of the A New Tax System
{Goods and Services Tax) Act 1999, and
that the supply is GST free for the
purposes of that Act.

(i) The vendor must continue to carry on the
enterprise until settiement,

{iv} If the vendor is served with a demand,
assessment or other correspondence from
the Australian Taxation Office indicating
that a supply under this contract is not the
supply of a going concern, upon being
served with a copy of the demand and a
tax invoice the purchaser shall pay the
amount of the GST to the vendor.

This clause applies if ‘farmland used for
farming business or sale of subdivided
farmland to an associate’ is specified in the
particulars of sale,

(i) The vendor warrants that the property is
tand on which a farming business has been
carried on for a period of 5vyears
preceding the date of supply.

{ii} The purchaser warrants that the
purchaser intends that a farming business
will be carried on after settlement on the
property.

© By LavWeré, :J.Dj-!d.elditioh

(f)

(g)

(i) osT

(ili) If the vendor is served with a demand,
assessment or other correspondence from
the Australian Taxation Office indicating
that a supply under this contract is not the
supply of a farming business, upon heing
served with a copy of the demand and a
tax invoice the purchaser shall pay the
amount of the GST to the vendor.

This clause applies if ‘mixed supply’ is specified
in the particulars of sale.

{i} GSTis included in the price.

{iil The parties agres that the property
comprises two components, namely, a
commercial building and a residential
building.

is payable by the vendor on
settlement on the value of the commercial
building and not the residential huilding,
which is input taxed.

fiv] The parties must agree on the value of the
commercial and residential components,
failing which the vendor must deliver to
the purchaser before settlement a copy of
a valuation by a registered valuer showing
the apportionment of the values.

GST withholding - Residential premises or
potential residential land

The following conditions apply if this sale
includes a taxable supply of residential
premises or potential residential land as
defined in the GST Act:

(i} Vendor's notice

A, If the particulars of sale indicate that
no GST withholding under
Subdivision 14-E Taxation
Administration Act 1953 is payable,
the vendor hereby gives notice under
section 14-255 that the purchaser is
not required to make a GST
withholding payment under
section 14-250 for the reason
indicated in the particulars of sale;
otherwise

B. The vendor shall give the purchaser
natice of the GST withholding amount
and particulars required by
section 14-255 at least 14 days prior
to settlement,

(i} Amount to be withheld by the purchaser
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14,

A. Where the margin scheme applies 7%
of the purchase price; otherwise

B. 1/11th of the consideration inclusive
of GST, which may include non-cash
consideration.

(i) The purchaser must notify the Australian
Taxation Office and obtain a payment
reference number to accompany
payment,

(ivi Purchaser to remit withheld amount

A, If settlement is conducted through an
electronic conveyancing platform, the
purchaser must remit the withheld
amount to the Australian Taxation
Office on settlement; otherwise

B. The purchaser must give the vendor
on settlement a cheque for the
withheld amount, payable to the
Australian Taxation Office and drawn
on an authorised deposit taking
institution.  The  vendor must
immediately forward that cheque to
the Australian Taxation Office with the
payment reference number,

(vl Vendor to indemnify purchaser

In the event the purchaser is required to
pay to the Australian Taxation Office an
amount greater than the withheid
amount, the vendor indemnifies the
purchaser for such additional amount.

Loan, building report or pest report

{a)

If the particulars of sale specify that this
contract is subject to a loan being approved,
this contract is subject to the lender approving
the loan on the security of the property within
the approval period or any later date in
accordance with this condition.

if the loan has not been approved within the
approval period, the purchaser may request an
extension of time to obtain lcan approval
{extension request) and the vendor may either:

{i} Grant the extension request; or

{ii) Advise the purchaser that the extension
request is refused,

in which case the purchaser may, within 2 clear
business days either:

(iii} End the contract; or

. @. By l.a\:-«}yer.s, -.20.24 edition

(e)

{lv) Advise the vendor that the purchaser no
longer relies on this condition.

If the vendor fails to respond to the extension
requast within 2 clear business days the
purchaser may, within a period of 2clear
business days, either:

(i) End the contract; or

(i) Advise the vendor that the purchaser no
longer relies on this condition.

The purchaser may end the contract if the loan
is not approved within the approval period or
the extended approval date, if applicable, but
only if the purchaser:

(i}  Applied for the loan; and

{ii} Did everything reasonably required to
obtain approval of the loan; and

{ili} Provides written proof {o the vendor that
the loan was not approved; and

{iv) Serves written notice on the vendor
ending the contract within 2 clear
business days after the expiry of the
approval period or the extended approval
date, if applicable; and

{v) Isnotin default under any other condition
of this contract when the notice is given.

If the particulars of sale specify that this
contract is subject to a building report or pest
report being obtained, this contract is subject
to the purchaser obtaining & building report
and/or pest report satisfactory to the purchaser
in relation to the property within 10 days of the
day of sale {the satisfaction date) or any later
date 'agreed by the vendor (the extended
satisfaction date).

The purchaser may end the contract if a
satisfactory report is not obtained by the
satisfaction date, or the extended satisfaction
date, if applicable, but only if the purchaser:

(iy Applied for the report; and

(i} Provides the vendor with a copy of the
written report; and

(ii) Serves written notice ending the contract
on the vendor within 2 clear business days
after the satisfaction date or extended
satisfaction date, if applicable; and

{lv) s notin default under any other condition
of this contract when the notice is given,
and
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15,

the building report reveals a defect, or the pest
report reveals an infestation, either of which
materially prejudices the purchaser and the
purchaser, acting reasonably, would not have
entered Into the contract if the defect or
infestation had been disclosed,

All deposit money must be immediately
refunded to the purchaser if the contract Is

ended in accordance with this general
condition,
Adjustments

(c)

(d)

(e}

All periodic outgoings payable by the vendor
and any rent and other income received in
respect of the property must be apportioned
between the parties on the settlement date
and any adjustments paid and received as
approptiate. However, tax for which the vendor
is or may become liable under the Land Tax Act
2005 in respect of the land will not be
apportioned when the sale price is less than the
threshold amount determined under s 10l of
the Saie of Land Act 1962.

The periodic outgoings and rent and other
income must be apportioned on the following
basis:

(it The wvendor is liable for the periodic
outgoings and entitled to the rent and
other income up to and including the day
of settlement; and

{iiy The fand is treated as the only land of
which the vendor is owner, as defined in
the Land Tax Act 2005; and

{iii) The vendor is taken to own the land as a
resident Australian beneficial owner; and

(iv} Any personal statutory benefit or burden
applicahle to either party is disregarded in
calculating apportionment.

If requested by the vendor, the purchaser must
provide copies of all certificates and other
information used to calculate adjustments.

If the purchaser takes possession of the
property prior to settlement pursuant to a
licence agreement, adjustments will be
calcufated from the date of possession.

if requested by the vendor, the purchaser will
authorise the vendor to issue legal proceedings
in the name of the purchaser against any tenant
for any amount due by the tenant to the vendor

© By Lawyers, 2024 edition

(f)

(g

(h)

16.

pursuant to the lease as at the day of
settlement. If requested by the purchaser, the
vendor will provide the purchaser with an
indemnity in respect of such proceedings.

if the price is $750,000 or more the purchaser
is entitled to deduct 12.5% of the price at
settlement unless the vendor provides the
purchaser with a clearance certificate issued
pursuant to section 14-235(2) in Schedule ]
Taxation Administration Act 1953 (Cth) at least
5 days before settlement.

The purchaser must pay any amount deducted
pursuant to general condition 15(f} to the
Commissioner pursuant to section 14-200 in

Schedule 1 Taxation Administration Act 1953

{Cth) at or immediately following settlement.

The amount to be adjusted shall not include
GST if the party entitled to the adjustment is
also entitled to an input tax credit for the GST
on the outgoing or has a GST liability on the
income,

If, following completion, it is established that an
error has occurred in the calculation of
adjustments, the parties agree to rectify the
error.

Time

{8} Time is of the essence of this contract.

(b) Time is extended until the next business day if
the time for performing any action falls on a
Saturday, Sunday or bank holiday.

{c) The parties may agree to reduce or extend the
time for performance of any obligation
pursuant to this contract. This agreement shall
be binding when confirmed in writing by the
parties, or their legal practitioner or
conveyancer.

17. Service

(a)

Any document required to be served by or on
any party may be served by or on the |egal
practitioner or conveyancer for that party.

A document is sufficlently served if served:
{i} Personally; or

(i) By pre-paid post; or

{liiy By facsimile; or

(iv) By email.
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{c) Unless proven otherwise, any document sent
by:

(i)  Express post is taken to have been served
an the next business day after posting;

(i} Priority post is taken to have been served
on the fourth business day after posting;

(iii) Regular post is taken to have been served
on the sixth business day after posting;

{iv} Facsimile Is taken to have been served at
the end of the first day following the day
on which the document is so faxed;

{v} Email is taken to have been served at the
time of receipt within the meaning of
section 13A of the Electronic Transactions
(Victoria) Act 2000,

(d) The word ‘document’ includes any ‘demand’ or
‘notice’, and ‘service’ includes ‘give’.

18. Nominee

{c)

22,

The purchaser is responsible for compliance
with any notice, order, demand or lewy
imposing liability on the property that is issued
or made on or after the day of sale that does
not relate to periodic outgoings.

The purchaser may enter the property to
comply with that responsibility where action is
required before settlement.

Lease

The purchaser may nominate a substitute or
additional transferee, but the named purchaser
remains personally liable for the due performance of
all the purchaser's obligations under this contract.

19. Liability of signatory

(a)

(b)

{c)

23.

The vendor must provide the purchaser with an
original copy of any written lease affecting the
property and any assignments or subleases of
the lease.

if the vendor is unable to provide an original
lease, the vendor must provide a copy
acknowledged by the current tenant as binding
on the parties,

if the property is subject to the Retail Leases
Act 2003, the vendor must provide the
purchaser with a copy of the disclosure
statement.

Loss or damage before settlement

Any signatory for a proprietary limited company
purchaser Is personally liable for the due
petformance of the purchaser's obligations as if the
signatory were the purchaser,

20. Guaraniee

(a) If the purchaser is a proprietary limited
company, the vendor may require one or more
directors of the purchaser to guarantee the
purchaser's performance of this contract.

(b} Fallure to sign a guarantee in standard form
subimitted by the vendor will constitute a
default pursuant to this contract by the
purchaser.

21. Notices

{a) The vendor is responsible for compliance with
any notice, order, demand or levy imposing
Hability on the property that is issued or made
before the day of sale that does not relate to
periodic outgoings.

© By Lawyers, 2024 editioh o

(a)

(b)

(c)

The purchaser or another person authorised by
the purchaser may inspect the property at any
reasonable time during the 7 days preceding
and including the settlement day.

The vendor carries the risk of loss or damage to
the property until settlement and must deliver
the property to the purchaser at settlement in
the same condition it was in on the day of sale,
except for fair wear and tear,

If one or more of the goods is not in the same
condition it was in on the day of sale at
settlement, the purchaser must not delay

. settlement but may claim compensation from

(d)

the vendor after settlement.

If the property is not in the same condition it
was in on the day of sale, at settlement the
purchaser may nominate an amount not
exceeding 55,000 to be held by a stakeholder to
be appointed by the parties,

The nominated amount may be deducted from
the amount due to the vendor at settlement
and paid to the stakeholder, but only if the
purchaser also pays an amount equal to the
nominated amount to the stakeholder.
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{f) The stakeholder must pay the amounts
withheld in accordance with the determination
of the dispute, including any order for payment
of the costs of the resolution of the dispute.

24. Abandoned geods

28, Rescission notice

Ownership of any goods owned by the vendor
remaining on the premises after settlement passes
to the purchaser.

25, Default

A party who defaults in the performance of this

contract must pay to the other party, on demand:

(a) At the time of settiement: any interest and
costs pursuant to general conditions 27 and 28;
and

(b} After settlement: compensation for any
reasonably foreseeable loss to the other party
as a result of the default.

26. Interest

Interest at a rate of 2% per annum plus the rate for
the time being fixed by section 2 of the Penalty
interest Rates Act 1983 is payable on any money
owing under the contract during the period of
default, without affecting any other rights of the
offended party.

27. Default notice

{a) A party is not entitled to exercise any rights
arising from the other party's default, other
than the right to receive interest and the right
to sue for money owing, until the other party is
given and fails to comply with a written default
notice.

(b} The default notice must:
{i}  Specify the particulars of the default; and

{i) State that it is the offended party's
intention to exercise the rights arising
from the default uniess, within 7 days of
the notice being given:

A. The defaultis remedied; and
B. Costs of 5440, including GST, are paid.

{c) The party serving the default notice may extend
performance of the default notice in writing.

© By Lawyers, 20?4 f:di:tion

(a) If the party in default has not remedied the
default within 7 days, the other party may give
a rescission notice.

{b} The rescission notice must:

{i} Specify the particulars of the failure to
comply with the default notice; and

{ii} State that the contract will be ended in
10 days after the notice is given unless:

A. The default is remedied; and

B. Further costs of $660, including GST,
are paid.

{c) The party serving the rescission notice may
extend performance of the rescission notice in
writing.

{d) If the contract ends by a rescission notice given
by the purchaser:

{i) The purchaser must be repaid any money
paid under the contract and be paid any
interest, costs and reasonable losses
payable under the contract; and

{ijy AHthose amounts are a charge on the land
until payment; and

(i) The purchaser may also recover any loss
otherwise recoverable.

(e} If the contract ends by a rescission notice given
by the vendor:

(i) The deposit is forfeited to the vendor as
the vendor's absolute property, whether
the deposit has been paid or not; and

(i) The vendor is entitled to possession of the
property; and

(i} In addition to any other remedy, the
vendor may within one year of the
contract ending either:

A. Retain the property and sue for
damages for breach of contract; or

B. Resell the property in any manner and
recover any deficiency in the price on
the resale and any resulting expenses
by way of liquidated damages; and

(iv) The vendor may retain any part of the
price paid until the vendor's damages
have been determined and may apply that
money towards those damages; and
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(v} Any determination of the vendor's
damages must take into account the
amount forfeited to the vendor.
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Due Diligence Checklist

H

What you need to know before buying a residential property

Before you buy a home, you should he aware of a range of issues that may affect that property and impose restrictions or
obligations on you, if you buy it. This checklist aims to help you identify whether any of these issues wilt affect you. The
guestions are a starting point only and you may need to seek professional advice to answer some of them. You can find
Hnks to organisations and web pages that can help you learn more, by visiting the Due dilizence checklisi page on the

Moving to the inner city?

High density areas are attractive for their entertainment and service areas, but these activities create increased traffic as
well as noise and odours from businesses and people. Familiarising yourself with the character of the area will give you a
balanced understanding of what to expect,

is the property subject to an owners corporation?

If the property is part of a subdivision with common property such as driveways or grounds, it may be subject {o an
owners corporation. You may be required to pay fees and follow rules that restrict what you can do on your property, such
as a ban on pet ownership.

Are you moving to a growth area?

You should investigate whether you will be required 1o pay a growth areas infrastructure contribusion,

Does this property experience flooding or bushfire?

Properties are sometimes subject to the risk of fire and flooding due to their location. You should properly investigate
these risks and consider their implications for iand management, buildings and insurance premiums.

Moving to the country?

If you are looking at property in a rural zone, consider:

) Is the surrounding land use compatible with your lifestyle expectations? Farming can create noise or odour
that may be at odds with your expectations of a rural lifestyle.

o Are you considering removing native vegetation? There are regulations which affect your ability to remove
native vegetation on private property.

@ Do you understand your obligations 1o manage weeds and pest animals?
Can you build new dwellings?

Does the property adjoin crown land, have a water frontage, contain a disused government road, or are there any crown
licences associated with the land?



Is there any earth resource activity such as mining in the area?

You may wish to find out more about exploration, mining and quarrying activity on or near the property and consider the
issue of petroleum, geothermal and greenhouse gas sequestration permits, leases and licences, extractive industry
authorisations and mineral licences.

Has previous land use affected the soil or groundwater?

You shoutd consider whether past activities, including the use of adjacent Jand, may have caused contamination at the site
and whether this may prevent you from doing certain things to or on the land in the future,

Do you know the exact boundary of the property?

You should compare the measurements shown on the title document with actual fences and buildings on the property, to
make sure the boundaries match. If you have concerns about this, you can speak to your Jawyer or conveyancer, or
commission a site survey to establish property boundaries.

Can you change how the property is used, or the buildings on it?

All land is subject to a planning scheme, run by the local council. How the property is zoned and any overlays that may
apply, will determine how the land can be used. This may restrict such things as whether you can build on vacant land or
how you can altter or develop the land and its buildings over time.

The local council can give you advice about the planning scheme, as well as details of any other restrictions that may
apply, such as design guidelines or bushfire safety design. There may also be restrictions — known as encumbrances ~ on
the property’s title, which prevent you from developing the property. You can find out about encumbrances by looking at
the section 32 statement,

Are there any proposed or granted planning permits?

The local council can advise you if there are any proposed or issued planning permits for any properties close by.
Significant developments in your area may change the local ‘character’ {predominant style of the area) and may increase
noise or traffic near the property.

Is the building safe to live in?

Buitding laws are in place to ensure building safety. Professional building inspections can help you assess the property for
electrical safety, possible illegal building work, adeguate pool or spa fencing and the presence of asbestos, termites, or
other potential hazards.

Have any buildings or retaining wails on the property been altered, or do you plan to alter them?

There are laws and regulations about how buildings and retaining walls are constructed, which you may wish to
investigate to ensure any completed or proposed building work is approved. The iocal council may be able to give you
information about any building permits issued for recent building works done to the property, and what you must do to
plan new work. You can also commission a private building surveyor's assessment.

Are any recent building or renovation works covered by insurance?

Ask the vendor if there is any owner-builder insurance or builder's warranty to cover defects in the work done to the
property,



Does the property have working connections for water, sewerage, electricity, gas, telephone and
internet?

Unconnected services may not be available or may incur a fee to connect. You may also need to choose from a range of
suppliers for these services. This may be particularly impertant in rural areas where some services are not available.

Do you know your rights when buying a property?

The contract of sale and section 32 statement contain important information about the property, so you should request to
see these and read them thoroughly. Many people engage a lawyer or conveyancer to help them understand the contracts
and ensure the sale goes through correctly. If you intend to hire a professional, you shotld consider speaking to them
before you commit te the sale. There are also important rules about the way private sales and auctions are conducted,
These may inchude a cooling-off perlod and specific rights associated with ‘off the plar sales. The important thing to
remember is that, as the buyer, you have rights.

AT



GUARANTEE

If the Purchaser shall be or include a Company, the Company will upon execution hereof procure the
execution by each of its Directors of this “Guarantee” set out hereunder.

(hereinafter called "the Guarantors"} in consideration of the within named Vendor selling to the
within named Purchaser at our request the Land described in the within Contract for the price and
upon the terms and conditions therein set forth do hereby for ourselves our respective executors
and administrators jointly and severalty covenant with the said Vendor that if at any time default
shall be made in the payment of the deposit or residue of purchase moneys or interest, or other
moneys payable to the Vendor by the Purchaser under the within Contract, or in the performance or
observance of any term of condition of the within Contract to be performed or ohserved by the
Purchaser, we will forthwith on demand by the Vendor pay to the Vendor the whole of such deposit,
residue of purchase moneys, interest or other moneys which shall then be due and payable to the
Vendor and will keep the Vendor indemnified against all loss of purchase money interest or other
moneys payable under the within Contract and all losses costs charges expenses whatsoever which
the Vendors may incur by reason of any default as aforesaid on the part of the Purchaser. This
Guarantee shall not be released by any neglect or forbearance on the part of the Vendor in
enforcing payment of any moneys payable under the within Contract, or the conditions under the
within Contract, or by time being given to the Purchaser for any such payment, performance or
observance or by any other thing which under the law relating to sureties, would be for the
provisions have the effect of releasing us, or executors ar administrators

EXECUTED AS ADEED onthe  dayof 20

SIGNED SEALED AND DELIVERED by the said in the presence of:

GUETBNTOT 1itviiiineeisiinerersrs et serssesrsescresnsinssss esstsnmesss snsesesss seerssassostesnnet

WILNESS (s s s s

SIGNED SEALED AND DELIERED hy the said in the presence Of:

GUAFANTOL wovisriviiee et re i e e reseressrasns

VYN8 ettt e r st sa s st se et ere e eaesases s



Sale of Land (Public Auctions) Regulations 2014

SCHEDULE 1

Regulations 5,6 and 7

Ll

10.

i1,

GENERAL RULES FOR THE CONDUCT OF PUBLIC AUCTIONS OF LAND

The auctioneer may make one or more bids on behalf of the vendor of the land at any time
during the auction.

The auctioneer may refuse any bid.
The auctioneer may determine the amount by which the bidding is 1o be advanced.
The auctioneer may withdraw the property from sale at any time.

The auctioneer may refer a bid to the vendor at any time before the conclusion of the
auction.,

In the event of a dispute concerning a bid, the auctioneer may re-subrmit the property for
sale at the last undisputed bid or start the bidding again.

The auctioneer must not accept any bid or offer for a property that is made after the
property has been knocked down to the successful bidder, unless the vendor or successful
bidder at the auction refuses to sign the contract of sale following the Auction

If a reserve price has been set for the property and the property is passed in below' that
reserve price, the vendor will first negotiate with the highest bidder for the purchase of the
property.

Subject to a reserve price the highest approved bidder being so allowed by the Auctioneer
shall be the Purchaser. No bid shall be withdrawn and no person shall advance a less sum at
any bidding than shall be named by the Auctioneer.

The Auctioneer shall not be obliged to refer any bid to the Vendor prior to selling the
property.

The Auctioneer will not be obliged to follow the Purchaser's request as to any disclosure of
the auction result or sale price.



Sale of Land (Public Auctions) Regulations 2014
SCHEDULE 5

Regulation 6
INFORMATION CONCERNING THE CONDUCT OF PUBLIC AUCTIONS OF LAND

Meaning of vendor

The vendor is the person "'he is selling the property that is being auctioned. There may be more
than one vendor. Where there are two or more vendors, they are seiling the property as co-owners.

Bidding by co-owners

Where there are No or more vendors of the property, one or some or all of them may bid to
purchase the property from their co-owners. The vendor or vendors intending to bid to purchase the
property can make these bids themselves, or through a representative, but not through the
auctioneer. '

Vendor bids

The iaw of Victoria allows vendors to choose to have bids made for them by the auctioneer. If this is
the case, it will be stated as the first rule applying to the auction. However, these bids cannot be
made for a co-owner intending to bid to purchase the property from their co-owner or co-owners.

The auctioneer can only make a vendor bid if— the auctioneer declares before bidding starts that
the auctioneer can make bids on behalf of a vendor, and states how these bids will be made; and
the auctioneer states when making the bid that it is a bid for the vendors. The usual way for an
alctioneer to indicate that the auctioneer is making a vendor bid is to say "vendor bid" in making
the bid.

What rules and conditions apply to the auction?

Different rules apply to an auction depending upon whether there are any co-owners intending to
bid to purchase the property from their co-owners, and whether vendor bids can be made. The
auctioneer must display the rules that apply at the auction.

It is possible that a vendor may choose to have additional conditions apply at the auction. This is
only allowed If those additional conditions do not conflict with the rules that apply to the auction or
any other legal requirement. The additional conditions are usually contained in the contract of sale.

Conpies of the rules

The taw requires that a copy of the rules and conditions that are to apply to a public auction of land
he made avalilable for public inspection a reasonable time before the auction starts and, in any case,
not less than 30 minutes before the auction starts.



SCHEDULE 5,
Questions

A person at a public auction of land may ask the auctioneer in good faith a reasonable number of
questions about the property being sold, the contract of sale, the rules under which the auction is
being conducted and the conduct of the auction.

Forbidden activities at auctions

The law forbids any of the following— any person bidding for a vendor other than— the
auctioneer {who can only make bids for a vendor who does not intend to purchase the property
from their co-owner or co-owners); or a representative of a vendor who is a co-owner of the
property wishing to purchase the property from their co-owner or co-owners; the auctioneer taking
any bid that the auctioneer knows was made on behalf of the vendor, unless it is made by a vendor
(or their representative} who is a co-owner wishing to purchase the property; the auctioneer
acknowledging a bid if no bid was made; any person asking another person to bid on behalf of the
vendor, other than a vendor who is a co-owner engaging a representative to bid for them; any
person falsely claiming or falsely acknowledging that they made a bid; an intending bidder {or a
person acting on behaif of an intending bidder) harassing or interfering with other bidders at a public
auction of land.

Substantial penalties apply to any person who does any of the things in this list.
Who made the bid?

At any time during a public auction of land, a person at the auction may ask the auctioneer to
indicate who made a bid. Once such a request has been made, the auctioneer is obliged by law to
comply with such a request before taking ancther bid,

It is an offence to disrupt an auction

The law forbids an intending bidder or a person acting on behalf of an intending bidder from doing
any thing with the intention of preventing or causing a major disruption to, or causing the
cancellation Of, a public auction of land,

The cooling off period does not apply to public auctions of land

If you purchase a property that has been offered for sale by public auction either at the auction or
within 3 clear business days before or after the auction, there is no cooling off period.

What {aw applies

The information in this document is only intended as a brief summary of the law that applies to
public auctions of land in Victoria. Most of the laws referred to in this document can be found in the
Sale of Land Act 1962 or the Sale of Land (Public Auctions) Regulations 2014. Copies of those laws
can be found at the following web site: mvw.legislation.vic.gov.au under the title Victorian Law
Today".



Vendor statement

Property address: 20 Erba street, Wollert, 3750
Vendor: Nick Callegari and Eunice Callegari

Purchaser:

Prepared by
Callahans
Suite 6,, 93-97 Plenty Road
Bundoora Vic 3083

Email: callaw@bigpond.net.au
Ref: JO:002019



Vendor statement

The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of Land Act 1962.

This statement must be signed by, or on behalf of, the vendor and given to the purchaser before the purchaser
signs the contract,

The parties may sign by electronic signature.

The purchaser acknowledges being given this statement signed by the vendor with the attached documents
before the purchaser signed any contract.

| Land: 20 Erba street, Wollert, 3750

SIGNED BY THE VENDOR
Name: Nick Callegari and Eunice Callegari

On / 2024

State nature of authority if applicable, for example, ‘director’, ‘attorney under power of attorney’

SIGNED BY THE PURCHASER
Name:

On / / 2024

State nature of authority if applicable, for example, ‘director’, ‘attorney under power of attorney’
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SUMMARY PAGE OF THE VENDOR STATEMENT (Please tick)

4 Taplc v Topic v Topic
v ‘Attachments Subdivision _ : Building insurance
v ‘Title - Owners corporation ‘Terms contract
v . Land use & services Notices - Sale subject to mortgage _
v" Planning - Building permits {GAIC) Growth areas infrastructure -
_contribution
- v Flnancial matters -Owner builder insurance Disclosure of energy information
ATTACHIMIENTS

Any certificates, documents and other attachments may be annexed or further information added here.

] Attached.
O Further information:

o
TG
(a} Attached are copies of the following documents:

Register Search Statement and the document referred to as the diagram location in the Register
Search Statement.

{1 General Law Title.
The last conveyance in the chain of title or other document which gives evidence of the vendor’s title to the land.

(b} [ Evidence of the vendor’s right or power to sell where the vendor is not the registered proprietor
or the owner in fee simple.

Not Applicable

LAND USE AND SERVICES
{a) Easements, covenants, or other similar restrictions

(i) A description of any easement, covenant or other similar restriction affecting the land,
whether registered or unregistered:

Attached copies of title document/s.
OR

[ Full description:
i

(i) Particulars of any existing failure to comply with that easement, covenant or other similar
restriction are:

© By Lawyers, VIC 2024 edition Pooe 4o



(b) Services

The following services are NOT connected to the land:
L] Electricity supply [ Gas supply (1 Telephone [0 water supply [ Sewerage

(¢} Road access Yes T1 No

PLANNING
(a}  Planning scheme
Attached is a certificate with the required specified information.
(b} Designated bushfire prone area
[JYes B No Under scciion 1924 of the Building Act 1993
FINANCIAL MATTERS
{a)  Particulars of the amount of any rates, taxes, charges or other similar outgoings including interest
Contained in the attached certificate/s.

(b}  Particulars of any charge under any Act

Amount owing: ! To chargee:

| Other particulars, including dates and times of payments:

i
[
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Copyright Stale of Vicloria, No part of this publication may ba reproduced axcept as permitted by tha Copyright Act 1868 {Cth), to comply with a statutary requiramant or puratant to a wriltan agreamant, The [nfarmation is only
valid at he time and In tha form cbtsined from the LANDATA REGD TM Systern. Nons of the State of Victoria, its sgenie or conlractors, accapts raspansibifity for any subsequent publicatlan or raproductlon of the information.

'Tha Victerian Government acknowledges the Traditional Owners of Victoria and pays respacts to thelr ongoing cannection 1o thair Country, History and Culture. The Viclorlen Governmenl extands this respact to their Eldars,
past, prezent and emarging. "

REGISTER SEARCH STATEMENT (Title Search) Transfer of Page 1 of 1
Land Act 1958
VOLUME 12513 FOLTO 151 Security no 1241131881%4H

Produced 06/03/2024 09:58 AM

LAND DESCRIPTION

Lot 428 on Plan of Subdivigsion 819382S5.
PARENT TITLE Volume 12444 Follo 155
Created by instrument P3S8193828 10/11/2023

REGISTEREDL PROPRIETCR

Estate Fee Simple

Joint Proprietors
NICK CALLEGARI
EUNICE CALLEGARI both of 126 ARVCON ROAD STRATHMORE VIC 3041
AYX488542¢ 27/11/2023

ENCUMBRANCES, CAVEATS AND NOTICES

COVENANT PS8193828 10/11/2023
Any encumbrances created by Section 98 Transfer of Land Act 1%58 or Section
24 Subdivigion Act 1388 and any other encumbrances shown cor entered cn the
plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Enviromment Act 1987
AW059457J 13/0%/2022

DIAGRAM LOCATION

SEE PS8§193828 FOR FURTHER DETAILS AND BOUKDARIES

ACTIVITY IN THE LAST 125 DAYS

NUMBER STATUS DATE

PS8193828 (B} PLAN OF SUBDIVISION Registered 10/11/2023
AX434677U REMOVAL OF ENCUMBRANCE Registered 10/11/2023
AX468404R (E) TRANSFER CONTROL OF ECT  Completed 20/11/2023
AX4885418 (E) DISCHARGE OF MORTGAGE Registered 27/11/2023
AX488542Q (E) TRANSFER Registered 27/11/2023

Additional information:

Street Address:

ADMINISTRATIVE NOTICES

NIL

eCT Control
Effective from 27/11/2023

DOCUMENT END

216527 BLAAK AND HUYNH LAWYERS

20 ERBA STREET WOLLERT VIC 3750

{not part of the Register Search Statemsnt)

Title 125137151

Delivarad from the LANDATA® System by
Tha informalion supplied by info'Track {Li

nfoTrack Ply Lid.
P) has baen oblained from InfaTrack Pty Limitad by agraement belween them. The Informalion supplied has been obiained by InfoTrack Pty Limited who is llcensed by the Stafe of

Vietoria to provide thig infermation via LANDATA® Systsm,



Delivarad by LANDATA®, timestamp 16/03/2024 09:58 Page 1¢f 8

PLAN OF SUBDIVISION

EDITION1 | PS 819382S

LOCATION OF LAND

PARISH:

TOWNSHIP:
SECTION:

CROWN ALLOTMENT:
CROWN PORTION:
TITLE REFERENCE:

LAST PLAN REFERENCE:

POSTAL ADDRESS:
(at tima of subdivision)

MGA CO-ORDINATES: E:
{of approx cantre of land N:
In plan) :

WOLLERT

17

2 (PART)
VOL 12444 FOL 155

I.OT E ON PS810870X

260 CRAIGIEBURN ROAD
WOLLERT VIC 3750

323 700
6 836 780

ZONE:BS

Council Name: Whittlezea Gity Council
Council Reference Numbar: PLN-38001
Planning Permit Reference: 716763
8PEAR Reference Number: S1955356P
Certification

This plan is certiflad under section 11 (7) of the Subdivision Act 1988
Date of original certifioation under seciion § of the Subdivision Act 1988: 30/01/2023

Statement of Compliance
This is a statement of compliance issued under section 21 nf the Subdivislon Act 1988
Public Cpen Space

A requiremant for publlc open space under section 18 or 18A of the Bubdivision Act 1988
has been made and the requirement has been satisfied

Gigitally signed by: Angela Cugchign for Whittlesea Gity Councli on 25/40/2023

VESTING OF ROADS AND/OR RESERVES

NOTATIONS

IDENTIFIER

COUNCIL/BORY/PERSCON

ROAD R1

WHITTLESEA CITY COUNCIL

NOTATIONS

DEPTH LIMITATION DOES NOT APPLY

SURVEY:
Thig plan is based on survey.

STAGING:
This Is nof 2 staged subdivision.

LOTS 1 TO400 & ATOE & G (ALL INCLUSIVE) HAVE BEEN OMITTED FROM
THIS PLAN
EASEMENT £-3 HAS BEEN OMITTED FROM THIS PLAN

AREA OF LAND SUBDIVIDED (EXCLUDING BALANCE LOTS F, M & J) -
3.5633ha

TANGENT POINTS ARE SHOWN THUS: —‘-——i\

WARNING: The restrictive covenant(s)/restriction(s) in this plan
may have been varied or removed.
For current information, please refer to the relevant folio(s) of the
Register, noting section 88(3) of the Transfer of Land Act 1958

EASEMENT INFORMATION

LEGEND: A - Appurlenant Easemant

E - Encumbering Easement
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EASEMENT INFORMATION
LEGEND:  A-Appurtenant Easement E - Encumbering Easement R - Encumbsring Easemsnt (Road)
Egsemant Width
Reference Purpose {Me‘tras] Origin Land Bensflied/in Favour Of
E-1 TRANSMISSION OF ELECTRICITY [ SEE DIAG, E186571 STATE ELECTRICITY COMMISSION OF VICTORIA
E-2 DRAINAGE 3 PS810966N WHITTLESEA CITY COUNCIL
SEWERAGE 3 PSH10966N YARRA VALLEY WATER CORPORATION
E-4 DRAINAGE SEE DIAG. PS810870X WHITTLESEA CITY COUNGIL
SEWERAGE SEE DIAG. PS810970X YARRA VALLEY WATER CORPORATION
E-§ SEWERAGE SEE DIAG. PS810970X YARRA VALLEY WATER CORPORATION
E-§ DRAINAGE 3 THIS PLAN WHITTLESEA CITY COUNCIL
SEWERAGE 3 THIS PLAN YARRA VALLEY WATER CORPORATION
E-7 SEWERAGE SEE DIAG. THIS PLAN YARRA VALLEY WATER CORPORATION
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PLAN OF SUBDIVISION

PS 8193825

CREATION OF RESTRICTION "A"

The reglstared propriators of the burdened land covanant with the registered propristors of the benefited land as set out in the restriction with the intant that the
burden of tha restriclion runs with and binds the burdened land and the banefit of the restriction is annexed to and runs with the benefited land.

Burdened Land: Lotz 401 {o 447, 448 8 454-460 (all Incluslve) on the Pian of Subdivision
Benofited Land; Lota 407 {o 460 (both inclusive) on the Plan of Subdivision

DESCRIPTION OF RESTRICTION

Except with the writlan consent of the Transferor and in alf other instances with the wtitten consent of each and every registerad proprietor of a banefiting Lot on the
Pian of Subdivision the registered propriater or propristore for the time being of any burdened Lot on the Plan of Subdivision shall not:

(a) bufld or allow to be built on the Lot any dwelling

l. with a setback distance less than 4m from ihe front boundary;
Ii. with & fioor area less than 140m? exeluding any verandahs and garage;
i which is & transportable home or a kit home;

iv.  which Iz externally constructad cut of matetials other than dlay or masonry brick, painted weatherboard, rendered masenry block, rendered brick or

randaered cement shealing.

(b} bulld or aflow to be built o the Lot a garage
L which Is set back less than 800mm from the front wall of the dwalling:
. othsr than & double sar garage when the Lol's fronlage Is equal to or graater than 12 metres;

i other than a singfa car garage {as a minimum) with an addltonal area avallable on the lot to park a second car when the Lot's frontage Is iess than

12 mofras;
iv.  which Is constructed out of different bulding matariat to the dwefing;
v, with rolier doars;
vl with doors othar than a sactional ovariead door, panel lift door or a tiit door;
vii.  with doors which are not complamentary to the externa! colour scherns of the dwelling,

(c} bulld or allow to be bufit or remain on the Lot
i more or fess than ons private house dwelling per Lot;

il. any garden shad that Is constructad from materiais other then rioh reflective or eclarbond shaeting;

i, solar panels that can be seen from the sireet frantage of that Lat;
v, solar panels which are instalied in focations other than the side or rear of the dwelling;
V. front fancing;

yl.  slde fencing other than colerbond mataria!l which is set back 1m from the front wall of that Lot's garage;
vii,  side bordars In the front yard of the dwalling othar than plantad hedgses under a maximum hsight of 1 malre;

viii.  acarpori

(d) build or allow to be buit on the Lot any roof
t, with a roof piteh less than 22 degrees;

1 of materials ofher than roof tiles, non reflective or colorbond sheet roofing, siona, terracotta tiles or siate shingles.

The restriction shall expire after the issuance of an occupancy cartiflcate.
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PLAN OF SUBDIVISION PS 819382S

CREATION OF RESTRICTION "B"

The registerad proprietors of the burdened iand covenant with the raglstensd propristors of the benefitad iand as set aut in the rastriction with the Inent that the
burden of the resiriction rune with and binds the burdenad land and the benefit of the restriction is annexad to and runs with the benafited land.

Burdened Land: Lots 401 to 480 {both incluslva) on the Plan of Subdivislon

Benefited Land: Lots 401 to 460 (both inciusive) on the Flan of Subdivision

DESCRIPTION OF RESTRICTION

Except with the written consent of the Trangferor or Yarra Valley Water and In all ather imstances with the written consent of each and avery reglstered proprietor of
& benefiting Lot on the Plan of Subdivision the registered propriator or propriators for the time being of any burdened Lot on the Plan of Subdivision shal! not buiid
or gllow to be bulil on the Lot any dwelling, censtruction or landscaping which does not provide a 1.0m clear horizontal access corrldor along the full length of &
minimum one side boundary of the Lot for the purposes of access for Yarra Valley Water to Sewer Assets incated along the rear boundary of the lot.

CREATION OF RESTRICTION “C"

The registered proprietors of the burdened land covenarnii with the raglstered prapristars of the benafilad land as set out in the restriction with ths Intent that the
burden of the resiriction runs with and binds the burdaned fand ang the bensfit of the restriction is annexed to and runs with the banefited land,

Burdened Land: Lots 401 10 460 (both inciusive) on the Plan of Subdivision

Banefited Land: Lots 401 to 460 (both inclusive) an the Plan of Subdivision

DESCRIPTION OF RESTRICTION
Tha reglisterad proprieter or proprietors for the time being of any burdened Lot on the Plan of Subdivision shall not:

{&) bulld or allow o be buiit on the Lot which has an area greater than 200sqm In size a garage
l. which is set back less than 5m from the front boundary,
il. other than a single garage where accass is proposed from the front of the lot and the lot frontage |s a width of 10m orless,

b) buIId or allow to be bullt any dwalling on a Lot presanting sideage diracily adjoining any form of open space, unless;
the davelopment consists of a doubla storey dwalling: -
}i. the devalopment includes passive surveillance features suoh as large windows and/or balconies at the first storey level overlooking the adjoining
opan space.
ili. any fencing of the front yard adjoining the opan space Is feaiura-styte, with a minimum 25% fransparency and has & maximum helght of 1.5 matres.

(¢} build or allow fo be built on the Lat any dweliing which does not Incorporate dual plumbing for the use of ragycled water [n tollet flushing and gardening
watering.

(d) build or aliow o be built & side wall of the first tavel of any dwelitng on a cornar lot which has an area greater than 300sgm in sizs unless the setback is
greater than 900mm from the ground ieve! wall that faces a side strest.

(8) allow the landscaping of the front yard to remain uncompleted within 6 months of a cedtificate of occupancy being Issuad.

STONEFIELDS - 4

LICENSED SURVEYOR: ANDREW J. REAY

..° mmmw DATE: 28/04/23 REFERENCE: AA0037 ORIGINAL SHEET SIZE: A3
Lyssna Yok 481 25816 8898 DRAWING: SU04AH DRAWN BY: Mi SHEET 7
PO B 1054, South Methoume 3205 - ]
Sulta 3, 102 Podds Straet Digitaly slgned by: Andiew Reay, Licensed Survayor, Digitally signed by:
LyweraGroup.com Southbank VIC 5008 Australia Surveyoer's Plan Version (H), Whitlesea City Council,
£28/04/2023, SPEAR Ref: 5195535P 25/10/2023,
SPEAR Ref: 5195635P




Delivered by LANDATA®, timestamp 06/03/2024 09:58 Page Bof 8

PLAN OF SUBDIVISION - PS 8193825

CREATION OF RESTRICTION "D"

The reglstered praprietors of the burdened land covenant with the registered propristors of the benefltad land as set out in the rastrictlon with the intent that the
burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and runs with the banefited fand.

Burdened Land: Lots 448, 450 to 453 {all inclusive) {Lots subjact to the "Smak Lot Housing Coda') on tha Plan of Subdivision

Banefitad Land: Lots 401 to 460 {all inclusive) on the Plan of Subdivision

DESCRIPTION OF RESTRICTION

1. The registered propristor or propristors for the time being far any burdaned lof on this plan as a ot subfact to the 'Small Lot Housing Gode' must not btrid or
parmit te be built or remain on the lot any buliding or structure that has not hean sanstructed In accordance with the "Small Lot Housing Code (Type A) unless in
accordance with a planning permit granted to construct a dwelling on the Iof.

Condition 1 shall expire after the issuance of an occupancy certificats.

2. Excapt with the written consent of the Transferar and in all other Instancas with the written consent of sach and every raglstered prapristor of a banefiting Lot on
the Plan of Subdivislon the registered propriator or proprietors for the time haing of any burdened Lot on the Plan of Subdivislon shall not:

(a) buitd or allow to be bullt on the Lot any dwelling
i, which is a tranaportable home or a kit home; .
fl. which [s externally constructad out of materials other than clay or masanry brick, painted weathasboard, rendered masonry block, rendered brick or
rerkiared cement sheating,

{b) buiid or allow to be bullton the Lot a garage
I which Is constructed out of different building materlal to the dwelling;
ii. with roller doars;
iil. with doors other than a sectional evarhead door, pana! [ door or & Hlit door;
iv.  with docrs which are not complementary to the external calour schame of the dwelling.

(e} build or allow ta be built or remain on the Lot
l. mora or less than one private house dwaliing per Lot;
ii. any garden shed that is constructed from materials other than non refiective or colorhond shesting:
ik, solar panels thal can be sean from the street frontage of that Lot;
Iv.  solar panels which are installec in focations other than the side or rear of the dwalling;
v, front fencing; '
vl.  sidefancing cther than colorbond material which ls set back 1m frem the front wall of that Lot's garags;
vii.  side bordars In the frant yarg of the dwelling other than planted hedges under a maximum halght of 1 metre;
vii.  a carport,

(d) build or atiow to be built on the Lot any reof
i with a roof piteh less than 22 dagreas;
I, of materials othar than roof tites, non reflective or colorbond shaet roofing, stons, ferracotta tiles or siate shingles.
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Agreement under section 173 of the Planning and
Environment Act 1987

Dated ~~ /  /

Parties
Name City of Whittlesea _
Addrass 28 Ferres Boulevard, South Morang
Short name Counch
Name Scaffidi Pastoral Company Pty Ltd ACN 006 757 335
Adldress 21 MicDonald Avenue Templestowe VIC 3106
Short name Qwner

Background

A Council is the responsible autharity for the Planning Scheme.

8, Councit is also the Collecting Agency and the Development Agency under the Development
Contributions Plan.

C. Council enters Into this Agresment in its capacity as the responsible autharity and in its
capacity as both the Collecting Agency and the Development Agency.

D. The Owner is of is entitled to be the registered propristor of the Subject Land.

E. The Development Contributions Plan applies to the Subject Land. It specifies the
contributions reguired to fund infrastructure necessary as a result of development of the area
for usban purposes.

F. The Owner has asked Councll for parmission to carry out certain Infrastructure Projects.

G. The Owner has asked Council for perrmission to transfer to or vest in Council the Land
Projects.

H. Council has agreed that the Owner will:

[8370122: 32305247_1]

H.1 carry out the Infrastructure Projects; and
H.2 transfer the Land Projects to Council

In return for a credit against its development contribution liability under the Development
Contributions Plan,
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i. As at the date of this Agreement, part of the Subject Land is encumbered by a morigage in
favour of the Morigages. The Mortgagee consents to the Owner entéring into thia
Agreement.

J. As at the date of this Agreement, part of the Subject Land is subject to a caveat. The

caveator consents to the recording of this Agreement on the relevant certificate of title to the
Subject Land,

The Parties agree:

1. Definitions
In this Agreament unless the context admits otherwise;
Act means the Planning and Environment Act 1987,

Agreed infrastructure Project Value in relation 1o an Infrastructure Project means the
ameount specified for the Infrastructure Project in Schedule 3.

Agreed Land Value in relation to a Land Project means the amount specified for the Land
Project in Schedule 4,

Agreement means this Deed and includes this Deed as amended from time to time.

Approved Plans means the Designs of an Infrastructure Project approved by Council under
clause 7 or Error! Reference source not found. of this Agreement.

Averaged Equalisation Payment Rate means the total Equalisation Payment due divided
by the total NDA (Hectare) as specified in Schedule 5.

Bank Guarantee means a bank guarantee or other form of security o the satisfaction of
Council,

Building Permit means a bullding permit issued under the Building Act 1993 or any
regulations or code made under the Building Act 1993,

Business Days means a day which is not a public holiday, a Saturday or Sunday in the
State of Victarla,

Certificate of Practical Completion means a written ceriificate issuad by Council in its
capacity as the Development Agency or a person authorised by Council for the purpose of
issuing the said certificate stating that an Infrastructure Project has bagn completed to the
satisfaction of Council in its capacity as Development Agency.

Ceonsent Fee maans the fee specified on Council's internet wab site which is payable by a
person to Council for deciding whether to give consent for anything an agreement or a permit
provides must not be dane without Councll's consent.

Construction Program means a program in relation to the construction of any Infrastruciure
Project and withaut limiting the generality of its contant, the Construction Program may
include key milestones at which time Council in its capacity as Development Agency must be
able to inspect the construction and progression of the Infrastructure Project.

CPI means the annual Consumer Price index (All Groups-Mefbourne) as published by the
Australian Bureau of Statistics, or, If that index number is no longer published, its substitute

age 2
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as a cumuiative indicator of the inflation rate in Australia, as determined by Council from time
to time,

Credit means a credit in the amount of the Agreed Land Value or the Agreed Infrastructure
Project Vaiue as the case may be, which has accrued to the Owner under this Agreement
and which may be offset against the Owner's liability to pay the Development Infrastructure
Levy for the Subject Land.

Current Address means:

= for Council, the address shown o-n page one of this Agreement, or any other
address listed on Council's website; and

] for the Owner, the address shown on page one of this Agreement ar any other
address provided by the Owner to Council for any purpose reiating o the Subject
Land,

Current Email means:

= for Council, info@whittlesea. vic.gov.au, or any other email address listed on
Council's website; and

5 for the Owner, any email addrass provided by the Owner to Council for the axpress
purpose of electronic communication regarding this Agreament.

Defect means any defect, fault, shrinkage or omission In the Infrastructure Project or any
other aspect of the Infrastructure Project which is not in accardance with this Agreement or
the Approved Plans.

Designs means the detailed design and engineering plans and specifications of an
Infrastructure Project prepared in accordance with this Agreement clauses 7 and 7.2.

Developable Land means the area of land identified as developable land in the fand use
budget of the Development Contributions Plan.

Developed Lot means a [of in respect of which there is ne Development Infrastructure Levy
payable or the Development Infrastructure Levy liability has been satisfied (aither by
payment of the relevant Development Infrastructure Levy or accrual of a Credit for the
relevant Development Infrastructure Levy) but for the avoldance of doubt excludes any lot
created with the sole purpose of vesting that land in Gouncil.

Dévelopment Infrastructure Levy means the development infrastructure levy that is
required to be paid upon development of the Subject Land calculated and adjusted in
accordance with the Deveilopment Contributions Plan.

Development Contributions Plan means the Development Contributions Plan referred foin
Schedule 1, belng an incorporated document in the Planning Scheme.

Endorsed Plan means the plan endorsed with the stamp of Coungil from time to time as the
plan which forms part of the Planning Permit.

Equalisation Payment means the amount specified in Schedule 5 as the equalisation
payment required to be paid either to ar by the Owner as the case may be. This amount is
calculated by refarence to the percentage difference hetween;

2 the area of Open Space Land that the Owner is required to provide to Councll
under this Agreement; and

page 3
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. the Open Space Contribution that the Owner is required to make as shown in
Schedule 5

GAIC means the Growth Areas Infrastructure Contribution under the Aet.

GST Act means the New Tax System {Goods and Services Tax) Act 1898 (Cwith), a
amended from time to fime.

Indexation means an annual adjustment to an amount carried out as follows unless a
different form of adjustment is specified in this Agresment:

Infrastructure Projects

e For an infrastructure Project which comprises roads, intersections or bridges, the
Indexation is to be in line with the Australian Bureau of Stalistics Producer Price
Indexee, Road and Bridge Construction Index, Victoria.

s For an Infrastructure Project which comprises community infrastructure inciuding
recreation infrastructure, the indexation is to be in line with the Australian Bureau of
Statistics Producer Price Indexes, Non-Residential Building Construction Index,
Victoria.

Land Projects
s Fora Land Project using the CPI as the adjustment index.

Open Space Land
¢ For Open Space Land using the CPI as the adjustment index -

in all instances, to be adjusied annually, as of the 1% of July each year.
infrastructure Project means a project identifled in Schedule 3.

Inherent GAIC Liability means the current or future liability of the Subject Land for GAIC
upon the happening of a GAIC event as defined and described in the Act whether that event
oceuts before, at or after the provision of any land fo Councll.

Land Project means land which is described in Schedule 4 and which under this Agreemant
is required to be provided to Council.

Localisad Infrastructure means works, services or facilities necessitated by the subdivision
or development of land including but not limited to provision of utility services such as water
supply, stormwater drainage, sewerage, gas and eleciricity services, telecommunications
infrastructure and local roads, bridges, culverts and other water crossings, any reguired
associated fraffic control measures and devices and which is not funded by the Development
Contribution Plan.

Maintenance Perlod means the period specified in Schedule 8 commencing on the date of
the Certificate of Practical Completion of an Infrastructure Project.

Mortgagee means the person or persons registered or entitled from time to time to be
registered by the Reglstrar of Titles as Mortgagee of the Subject Land or any part of it.

Net Developable Hectare means, in relation o specified land, each hectare of Net
Developable Area comprising that specified land.

Net Developable Area means the total area of the Subject Land, less land requirements for
high order transport networks, sducation and community facilities, utilities transmission
easements, Melbourne Water waterway corridors, wetlands and retarding basins, State and

local conservation reserves, opsn space (sports reserve and local parks), and land identified
for future quarrying activities.

page 4
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Open Space Equalisation means the process of balancing the Pubiic Open Space
Contribution made by the Owner so that the overall Public Open Space Contribution made
by the Owner in respect of the Subject Land is not less than or greater than the Public Open
Space Contribution as specified in clause 53.01 of the Planning Scheme for the Subject
Land.

Open Space Land means unencumberad land for public open space which is identified in
Schedule 5.

Opean Space Land Vaiue means the amount specified in Schedule 5 as the Open Spaca
Land Value.

Owner means the person or persons registered or entitled from time to time to be registered
by the Registrar of Titles as proprietor or proprietors of an estate in fee simple of the Subject
Land or any part of the Subject Land and includes any Martgagee-in-possession.

Party or Parties means the parties to this Agresment.

Plan Checking Fee means the fee payabla to Councll by the Qwner for checking plans for
an Infrastructure Project in the amount of 0.75% of the Specifled Value of the Infrastructure
Project.

Plan of Subdivision means a pian of subdivision which creates an additional lot which can
be disposed of separately or which is intended ta he used for a dwelfing or which ¢an be re-
subdivided.

Planning Permit maans the planning permit referred to in Schedule 2, as amended from
time to time.

Planning Scheme means the Whittlesea Planning Scheme and any other planning scheme
that applies fo the Subject Land.

Project Control Group means a group comprised of the Owner or a representative of the
Owner and representative of Council established in accordance with clause 6.3.

Provision Trigger means the milestona or provision trigger set out in the relevant columns
of Schedule 3 or Schedule 4 as the case may be.

Public Infrastructure Plan’ means the plan endorsed under the Planning Permit as the
public infrastructure pian. )

Publie Open Space Contribution means the public open spage contribution that the QOwner
is requirad to make undar the Schedule to clause 53.01 of the Planning Scheme in respact
of the Subject Land.

Reimbursement Payment comprises a monetary amount heing the diffsrence betwaen the
liability of the Owner to pay the Development Infrastructure Levy in respect of the Subject
Land and ite entitternent to a Credit under this Agreement. A Reimbursement Payment is
subject t Indexation and payable to the Owner by Councl] at the timie specified in this
Agreemant,?

" Delete this definition if not used.
% For information only, the Reimbursement Payment is ascertained by calculating the amount of Credit attributed

to the Infrastructure Projects and Land Projects and then deducting the Development Infrastructure Levy payable
by the Owner in respect of the whofe of the Subject Land.

age 5
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Residential Lot means a lot created by subdivision of the Subject Land which, in the opinion
of Council, is of a size and dimension intended to be developed as a house lot without
further subdivision.

Satisfaction Fee means a fee specified on Council's internet web site which is payable by a
person to Councl! for deciding whether any obligation in a permit, agreéement ar any other
raquirement has been undertaken to Council's satisfaction,

Schedule means a schedule to this Agreement,
Stage is a reference to a stage of subdivision of the Subject Land.

Statement of Complisnce means a Statement of Compliance under the Subdivision Act
1988.

Subject Land means all of the land described in Schadule 7 and any reference to the
Subject Land in this Agreement includes any iot craated by the subdivision of the Subjsct
Land or any part of it.

Supervision Fee means the fee payable to Council by the Owner for supervision of an
Infrastructure Project in the amount of 2.5% of the Specified Value of the Infrastructure
Project.

2.1
2.2

2.3

24

25

2.6

2.7
2.8

2.9

210

interpretation

Int this Agreement uriless the context admits otherwise:
the singular includes the plural and vice versa:

a reference to a gender includes all genders:

a referenca to a person includes a reference to a firm, corporation or other corporate body
and that person's succassaors in law;

any agreemeant, representation, warranty or indemnity by 2 or more persans (inchuding where
2 or more persons are included in the same defined term) binds them jointly and severally;

a term used has its ordinary meaning unlass that term is defined in this Agreement. If a term
is not defined in this Agreement and it ie defined in the Act, it has the meaning as defined in
the Act;

a reference to an Act, regulation or the Planning Scheme includes any Act, reguiation or
amendment amending, consolidating or replacing the Act, regulation or Planning Scheme;

the Background formis part of this Agreement;

a reference to Council means a reference to Council in its capacity as Collecting Agency and
Davelopment Agency unless otherwise specified:

the Qwner's obligations take effect as separate and several cavenants which are annexed to
and run at law and equity with the Subject Land: and

any reference to a clause, page, condition, attachment or term is a reference to a clause,
page, condition, attachment or term of this Agreement.

page 6
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3.1

3.2

3.3

3.4

Purpuse and reasons for Agreemént
The Parties acknowledge and agree that the purpose and reasons for this Agreement are o

record the terms and conditions on which Council agrees to the Owner providing an
Infrastructure Project,

record the terms and conditions on which Council agrees to the Owner providing any Land
Project to Council;

to record the provision of Public Open Space Land and where relevant any agreed Land
Equalisation; and

to achieve and advance the objectives of planning in Victoria and the objectives of the
Planning Scheme In raspect of the Subject Land.

Agreement required

Tha Partles agres that this Agreement will continue to be required unless Council confirms in
writing that it is no longer required.

5.1

5.2

53

5.1

Payment of Development Infrastructure Levy
The Partles agree that:

stibject to clause 5.2 of this Agreement, the Owner is required to pay the Development
Infrastructure Levy in cash on a stage by stage basis;

the Owner is not required to pay the Development Infrastructure Levy in cash on a stage by
stage basis if the Owner has a Credit available in accordance with this Agresment; and

any component of the Deveiopment infrastructure Lavy which is not offset by a Cradit must
be paid to Council prior to the issue of the Statemant of Compliarice for subdivision of the
Subject Land as & result of which the gbligation to pay the Development Infrastructure Levy
ariges or at auch other tima as is specified in this Agreement.

Prior to the issue of a Staterment of Compliance for the final stage of the subdivigion or
development of the Subject Land, Council will undertake a reconciliation of the Qwner's
obligations and entitlements under this Agreement to ehsure that the Development
infrastructure Levies paid in respect of the Subject Land reflects the Net Developable Area
and upon that reconciliation being undertaken ~

5.1.1 Cauncil must pay to the Owner any amount that is identified as owing to the
Owner; and

512  the Owner must pay to Council any amount that is identifled as owing to Council.

page 7
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8.2

6.3

6.4

infrastructure Projects as Works in kind
Provislon of Infrastrﬁcture Projects

The Owner must provide each Infrastructure Project:
6.1.1 in accordance with the Approved Plans;

8.1.2 prior to the relevant Provision Trigger, unless a later date is approved by Council in
writing under clause 8.2.1;

6.1.3 in accordance with the Public Infrastructurs Plan;

6.1.4 in accordance with any Construction Program approved by Council; and

8.1.5 otherwise to the satisfaction of Council in its capacity as the Development Agency.

Time for completion of Infrastructure Projects

The Qwner agrees that the provision of an Infrastructure Project under this Agreement is

deemed to be public works for the purposes of section 21(1) of the Subdivision Act 1988 and

that if the Owner does not construct and complete an Infrastructure Project by the relevant

Provision Trigger for that Infrastructure Project or such other time as Council has agree in

writing, Councii may:

6.2.1 in its capacity as the Collecting Agengy, in writing, extend the timeframe; or

6.2.2 in its capacity as Council, refuse to issue any Statements of Compliance in respect
of the development of the Subject Land untit the Infrastructure Project is completed
to the satisfaction of Council in its capacity as Development Agency.

Proiect Control Group

The Parties agree that if requested by Council in writing at a time after the commencemeant

of this Agreement, then, prior to the commencemaent of any works associated with the

provision of any Infrastructure Project, a Project Gontrel Group must;

6.3.1 be established jointly by the Parties to discuss the Construction Program
associated with any Infrastructure Project and the general progress of each
Infrastructure Project;

6.3.2 include equal representation from Council and the Owrnier or the Owner's
representatives;

6.3.3 be chalted by a representative of Council; and

6.3.4 hold meetings at intervals to the satisfaction of Council,

Obligation to complete Infrastructure Projects once commenced

The Owner agrees that when the Owner commencas works associated with an Infrastructure
Project, the Owner must complete the infrastructure Project in accordance with this

Agreement regardless of whether the total cost of completing the Infrastructure Project
exceeds the Agreed Infrastructure Project Value.

page 8
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8.5

Agreed Infrastructure Project Value

The Parties agree that the Agreed Infrastructure Project Value is a fixed amount subject only
to Indexation in the manner and up to the time, specified in this Agreement.

7.2

7.3

7.4

Design of Infrastructure Projects
The Qwner agrees that;

7.1.1 the Owner must, at the full cost of the Owner, prepare the Designs of each
Infrastructure Project and submit ithe Designs to Council for approval;

7.1.2 Council's approval of the Designs will be reflected in a set of plans and
specifications endorsed by Council as the Approved Plans;

7.1.3 the Ownsr must obtain all necessary permits and approvals for the Infrastructure
Prajects including all permits and approvals required for works surrounding the site
of the Infrastructure Project such as for service relocations, driveway alteration and
the like; and

7.1.4 if required by Council, prior to awarding any confract for the Infrastructure Projects,
the Owner must submit a copy of the terms and conditions of the proposed
confract to Council for approval.

Variation of Approved Plans

Thers must be no further variations to the Approved Plans without the prior written consent
of Gouncil In its capacily as Development Agency.

Approval of tender documentation for an Infrastructure Project

7.3.1 If requested in writing by Council after the execution of this Agreement, the Ownier
must obstain the approval of Council of any tender documentation to be issued fo
the market in respect of each Infrastructure Project before such tender
documentation is issued.

7.3.2 The Owner must give Council at least 20 Business Days to consider and review
any tender documentation before such time as it is raleased to the market.

7.3.3 The Qwner:

(@ must give effect to any changes or amendments required by Council to the
construction drawings and spacifications to be included in the tender
documentation, unless there is a direct conflict betwean Council's
requirement and the Approved Plans in this Agreement; and

{b)  may, but is not obligated to, take into account any other comments Council
may have on any tender documentation.

Warranties

7.4.1 Prior to the Owner entering inta design or construction contracts in connection with
infrastructure Projects, Council may, in its absolute discretion, notify the Owner in
writing:

page 9
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(a) thatit requires any third party design consultants, contractors, suppliers or
specialist subcontractors engaged by or on behalf of the Owner {or by any of
the Owner's agents or contractors) to provide written warranties in respect of
their work, goods or services; and

(b}  of the nature and duration of such warranties: and

{c}  whether it requires the warranties to be [ssued in favour of Coungil.

74.2 The Owner must ensure it obfaihs any such warranties strictly as required by
Council and, where a warranty is to be issued in favour of Council, provide tha
warranty prior to the completion of work.
8. Construction of Infrastructure Projects

The Owner agrees that in providing each Infrastructure Project:

8.1.1

8.1.2

the Owner is responsible for all design and construction risks in relation o the
infrastructure Projects;

Council has no responsibility for any costs incurred by the Owner beyond the
Agreed [nfrastructure Project Value.

8.2 Standard of work

In addition to any other reguirement in this Agreement, the Owner agrees that all work for an
infrastructure Project must;

B.2.1 accord with the Approved Plans;
822 be fit and structurally sound, fit for purpose and suitable for its intended use;
823 comprise best industry practice to the extent required by the Approved Plans:
8.2.4 not encroach upon any land other than the land shown in the Approved Plans; and
825 comply with any relevant current Australian Standard unless otherwise agreed in
writing by Council in its capacity as deveiopment agency,
8.3 Completion of an Infrastructure Project

The Qwner must complete each Infrastructure Project by the Provision Trigger, unless such
Provision Trigger is extended by Council in its sole and absolute discretion.

84 Access to land

8.4.1

[8370122; 32308237_1)

Before accessing land owned by Council or a third party for the purpose of
constructing an Infrastructure Project or for undertaking any maintenance or repair
of defects in respect of an Infrastructure Project in accordance with this
Agreement, the Owner must satisfy Counclil or if requested by a third party, that
person, that the Owner has:

{a} consent of the owner of land to access such fand;

{b)  satisfied any conditiort of such consent;
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842  The Owner is responsible for putting in place all proper occupational health and
safely plans as may be required under any law of the State of Victoria for that
purpose and otherwise complying with all laws of the Staie of Victoria relating to
health and safety.

8.4.3  Subject to the Owner satisfying any conditions of consent to actess land owned by
Council, Council will provide all reasonable access as may be required to its land in
arder to enable an Infrastructure Project to be constructed and completed,
maintained or repaired in accordance with this Agreement.

9. Certificate of Practical Completion
9.1 Certificate of Practical Completion

Council will issue a Certificate of Practical Completion for an Infrastructure Project when the
Infrastructure Project, or any stage of it as specified in this Agreement or as otherwise
agreed with Councll in its capacity as Development Agency, has been completed 1o the
satisfaction of Council in its capacity as Development Agency in accordance with this
Agreement.

9.2 Procedure for Certificate of Practica! Completion

The Parties agres that;

8.2.1

p2.2

8.2.3

824

825

[8370122: 32386237 _1]

upon the completion of an infrastructure Project, the Owner must notify Gouneil
and any other relevant authority and provide to Council all as-built plans and
drawings, licences, warrantias and insurance policies in connection with the
Infrastructure Project,

within 10 days of receiving notice of the completion of an Infrastructure Project
from the Qwner, Council will arrange for It and any other relevant authority to
promptly ingpact the Infrastructure Project and determine whether Council will
issue a Certificate of Practical Completion;

prior to Council being required to issue a Certificate of Practical Completion, the
Qwner must provide to Council;

(8) acopy of any maintenance information, operational manual or other material
which i reasonably required for the ongoing operation and maintenance of
the Infrastructure Project;

(&)  acopy of any certificate, consent or approval required by any authority for
the carrying out, use or occupation of the Infrastructure Project;

if Gouncll is not satisfied with the Infrastructure Project, Council may refuse to
issue a Certificate of Practical Completion provided Council:

(a) idenfifies in what manner the Infrastructure Project is not satisfactorily
completed; and

(b)  what must be done to satisfactoiily complete the Infrastructure Project;

Council may, notwithstanding a minor non-compliance ar minor non-completion,
determine to issue a Centificate of Practical Completion if Council in its capacity as

page 11



Defivered by LANDATA®, timestamp 08/03/2024 09:58 Page 15 of 38

Develepment Agency is satisfied that the proper construction of the Infrastructire
Project can be secured or otherwise guaranteed to lts satisfaction.

10, Risk

101 Care of the Infrastructure Project

Until a Certificate of Practical Completion is issued in respect of an Infrasiructure Project,
responsibility for care of the Infrastructure Project remains with Qwner,

10.2 Insurance

10.2.1

10.2.2

The Owner will procure any necessary insurances to cover the risks of undertaking
each Infrastructure Project, including professional indemnity insurance where an
Infrastructure Projact involves design and otherwise public liability and contract
works insurance and must provide evidence of those insurances and that they are
for a satisfactory level to Council promptly upon request,

The Owner must ensure that uniess Council states in writing that it does not
require this to be the case Council's Intérest is noted under any public liability
insurance held or abtained by the Owner or any of its agents or consuitants with
respect to an Infrastructure Project,

10.3 Maintenance Period of infrastructure Projects

10.3.1

10.3.2

10.3.3

10.3.4

Upaon the issue of a Certificate of Practical Completion, an infrastructure Project is
subject to a Maintenance Period.

The Owner must, during the Maintenance Period, rectify all Defects in each
Infrastructure Project within a reasonable time of being notified by Council and the
Owner must carry out those rectification works causing as little inconvenience to
the ocoupants of users of each Infrastructure Project as is reascnably possible,
ior the avoidance of doubt, the Owner is responsible for all costs associated with
the rectification of a Defect in an Infrastructure Project. A further Maintenance
Period applies to alf reclified Deafacts,

If the Owner fails to rectify defects in accordance with clause 10.3.2, or the
Infrastructure Project has not otherwise been completed in accordance with
approved Designs, Councll may have the rectification work carried out itself and
the reasonable costs incurred by Cauncil in so doing will ba a debt due and
vayable by the Owner.

Counclt will be responsible for all ongoing repairs and maintenance of the
Infrastructure Project following the rectification of defects and the expiration of the
Maintenance Pariod.

104 Bank Guarantee

The Owner agrees that:

10.4.1

10.4.2

[8370122: 32388237 _1]

prior to the issue of a Cettificate of Practical Completion for an Infrastructure
Project, the Owner must provide Council with a Bank Guarantee in respect of that
Infrastructure Project;

If the Owner fails to comply with a written direction from Council te rectify any
notified Defects in an Infrastructure Project, Council may at its absolute discretion
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have recourse fo the Bank Guarantee for the purposes of rectification of any
Defects; ang

104.3  the Bank Guarantee will be returned to the Owner after the Maintenance Period,
less any amount applied to correcting any Defects in the Infrastructure Project.

11.

1141

11.2

11.3

Land Project

Provision of Land Project

The Owner must provide each Land Project to Councit;
1111 by vesting of the Land Project in Council;

1112 pricr to the mslevant Provision Trigger, unless a later date s approved by Councll in
writing under clause 11.2;

11.1.3  with all services to be available as specified in the relevant column of Schedule 4;

11.1.4  fres of all encumbrances, including any structure, debris, waste, refuse and
contamination, except as agreed by Cauncli;

11.1.5 free of any fees and charges assaciated with the delivery of the site; and

11.1.6  otherwige in a condition that is to the satisfaction of Council in its capacity as
Development Agency.

Time for vesting of Land Project
If the Owner does not meet the Pravision Trigger for a Land Project, Gouncil may:
11.2.1  atits absolute discretion extend the timeframe; or

11.2.2 refuse to issue any Statements of Compliance in respect of the development of the
Subject Land until the Land Project has been vested in Council.

Agreed Land Value
11.3.1  The Owner agrees that the Agreed Land Value:

(@) includes all transfer costs, costs of plans of subdivision, registration fees and
the like and any other amount spegifically agreed to in writing by Coungil;

(b) s afixed amount subject to Indexation; and

{c) replaces the marke! value and any other mathod of calculating
compensation payable to a person under the Land Acquisition and
Compensation Act 1986 and the Act in respect of the Land Project.

11.3.2  The Owner agrees that upon payment being made in accordance with this
Agreement whether as a monetary amount or by a Credit in respect of the Agreed
Land Value, nc other compensation is payable for the effect of severance or for
solatium as those terms or concepts are understood in the context of the Land
Acquisition and Compensalion Act 1986 or for any other category of or form of loss
ar compensation in respect of the Land Project.

page 13
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1.4 Environmental Assessment

The Owner covenants and agrees that prior to providing the Land Project to Council, if the
Owner has not already done s in response o a condition in or as a requiremant of a
Planning Permit, the Owner must provide Council with an environmental assessment
prepared by a properly qualified environmental consultant that clearly and uneguivocally
states that the Land Project is suitable to be used and developed for the purpose for which it
is intended to be used as set ouf in the Precinct Structure Plan.

12, Pubtlic Open Space

121 Provision of Open Space Land

The Owner must pravide the Open Space Land to Council for municipal purposes:

1211
12.1.2

12.1.3

12.1.4

12.1.8

by vesting the Open Space Land in Gouncil;
with all utility services available o the Open Space L.and;

of or before the relevant Provision Trigger if any is specified in 0, unless a later
date is approved by Council; or

as part of and upon the registration of any Plan of Subdlvision for the Subject Land
containing the Open Space Land; or

within 60 déys of the issue of a Buikling Permit for a building on the Subject Land -

whichaver occurs earlier,

12.2 Environmental Assessment

The Owner covenants and agrees that prior to providing any Open Space Land to Council,
the Owner must provide Council with an environmental assessment prepared by a properly
gualified environmental consultant that clearly and unequivocally states that the Open Space
Land is suitable to be used and developed for the purpose for which # is intended to be used
as set out in the Precinct Structure Plan.

12.3 Value of Open Space Land

The Open Spaces Land Value is an amount which is fixed and non-variabie subject only to
Indexatian.

12.4 Open Space Equalisation

12.4.1

12.4.2

12.4.3

12.4.4

[83701.22: 32396237 _1]

The Owner agrees that its Open Space Liabiliy under the Planning Scheme is the
percentage amount set out in Schedule 5 being the amount specified in the
schedule to clause 53.01 of the Planning Scherme.

The Parties agree that where the public open space liability of the Owner involves
Open Space Equalisation, Open Space Equalisation is to be undertaken in the
manner specified in Schedule 5.

The Parties agree that where an Equalisation Payment is to be paid, it must be
paid by the time set out in Schedule 5.

Prior to the issus of a Statement of Compiiarce for the final stage of the
subdivision or development of the Subject Land, Council will undertake a
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12,6

reconcitiation of the Owner's obligations and entitlemenis under this Agreemant to
ensure that any final equalisation payment refiects the Net Developable Area
identified in Schedule 3 and reconciles any differences within the final equalisation
payment and upon that reconciliation being undertaken -

(@  Councit must pay to the Owner any amount that is identified as owing to the
Owner; and

(b} the Owner must pay to Council any amount that is identified as owing to
Counail.

Council acknowledgement

The parties acknowledge and agree that upon the Owner satisfying its obligations under
clause 12, the Owner will have fulfilled its obligations under the Pianning Permit, the
Planning Scheme and the Subdivision Act 1988 in relation to making the Public Open Space
Caontribution in respect of the Subject Land.

13.
43.1

[8370122: 52396237_1]

Credit
Process for Credit

The Parties agree that:

13.1.1  the Owner will be entitled to a Credit for the Agreed Infrastructure Project Value
from the commencement of this Agreement;

13.1.2  the Owner will be enlitled to a Credit for the Agreed Land Value from the
commancemaent of this Agreement;

13.1.3  the value of the Credit will be adjusted annually on the basis of Indexation of the
Agreed Land Value and the Agraed Infrastructure Project Valua in accordance with
this Agreement;

13.1.4  prior to the issue of a Statement of Compliance by Council for one or more Stages,
Council must;

@) calculate the Development Infrastructure Levy payable for such Stage(s) as
at that date; and

(b)  deduct the amount calculated under paragraph {a) from the Credit untii the
Credit has been exhausted,

13.1.5  when the amount of the Development Infrastructure Levy payable in reiation to a
Stage exceeds the amount of the Cradit remaining:

{a) then in relation to that Stage, the Owner must pay in cash, an amount egual
to the amount of the Development Infrastructure Levy payable in relation to
that Stage that exceads the amount of Credit remalning, prior to the issus of
& Statement of Compliance; and

(b} in relation to subsequent Stages, the Owner must pay the Development
Infrastructure Levy in cash prior to the issue of a Statement of Compliance
for sach Stage or as otherwise agreed by Council;
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14.

Localised infrastructure
Tha Parties acknowledge that;

14.1.1  this Agreement is intended to relate only ta the infrastructure that is funded by the
Development Contributions Plan and not Localised Infrastructure; and

14.1.2  compiiance with the obligations of this Agreement does not relieve the Owner of
any obligation imposed by Council or a Tribunal to provide Localised Infrastructure
which obligation rmay be imposed as a requirement in a planning permit for the
subdivision or develapment of the Subject Land.

15.

15.1

16.2

153

15.4

[8370122: 32386237_1]

Further obligations of the Parties
Transaction costs

Where the Owner i$ raquired to trénsfer or vest land, the Owner is responsible for the
payment of ali costs and disbursements assaciated with that transfer or vesting as the case
may be.

Notice and ragistration

The Qwner must bring this Agreement to the attentfon: of all prospective occupiers,
purchasers, lessees, licensees, mortgagees, chargees, transferees and assigns.

Further actions

The Owrner:

15.3.1  must do all things necessary to give effect to this Agreement;

15.3.2 consents to Councll applying to the Registrar of Titles to record this Agreerment on
the Certificate of Title of the Subject Land in accordance with section 181 of the
Act; and

15.3.3  agrees io do all things necessary to enable Council to do so, including:
{@) sign any further agreement, acknowlsdgment or decument; and
{b)  obtain all necessary consents io enahle the recording to he made.

Fees

Within 14 days of a written request for payment, the Owner must pay to Council any:

15.4.1  Plan Chacking Fee;

15.4.2 Supervision Fee;

15.4.3 Satisfaction Fee: or

15.4.4 Consent Fee

as raquired.
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165

16.6

15.7

Council's costs to be paid

The Qwner must pay to Council within 14 days after a written request for payment, Council's
reasonable costs and expenses (including legal expenses) ralating fo this Agreemant,
including: -

18.8.1  drafling, finalising, signing and recording and enforcing this Agreement;

15.5.2  drafting, finalising and recording any amendrment to this Agreement; and

16.5.3  drafting, finalising and recording any document to give effect to the ending of this
Agreement.

Time for determining satlsfaction

if Council makes a request for payment of.

166.1 & fee under clause 15.4; or

15.6.2  any costs or expenses under clause 15.5

the Parties agree that Council will not decide whether the Owner's obligation has been

undertaken to Council's satisfaction, or whether to grant the consent sought, until payment

has been made to Council in accordance with the requast.

Interest for overdue money

The Owner agraes that;

15.7.1  the Owner must pay to Council interest at the same rate used under section 227A
of the Local Govemment Act 1988 on any amount due under this Agreement that ia

not paid by the due date.

15.7.2  if interest is owing, Council will apply any payment made to interest and any balance
of the payment to the principal amount,

16.

Agreement under section 173 of the Act

Withaut limiting or restricting the respective powers to enter info this Agreement, and insofar
&s It can be so treated, this Agreement is made as a deed in accordance with section 173 of
the Act.

17,
171

17.2

[B370122: 32396237_1)

Owner's warranties

The Owner wartants that apari from the Owner and any other person who has consented in
wiiting 1o this Agreement, no other person has any interest, sither legal or equitable, in the
Subject Land which may be affected by this Agreement.

The Owner warrants that;

17.21  each Land Project is free of contamination of any kind which would make the Land

Project unsuitable for its intended purpose as set out in the Precinct Structure Plan;
and
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17.2.2  is in an environmental condition such as to be suitable to be used and developed
for the purpose for which it is intended to be used as set out in the Precinct
Structure Plan.

18.

Successors in titie

Until such time as a mamorandum of this Agreement is recorded on the certificate of titles of
the Subject Land, the Owner must require successars in title to: '

1811 give effect ta this Agreement; and

18.1.2  enter into a deed agreeing to be bound by the terms of this Agraement.

19.
19.1

18.2

18.3

194

19.5

General matters
Notices

A notice or other communication reguired or permitted to be served by & Party on another
Party must be in writing and may be served:

1911 personally on the other Party:
19.1.2 by leaving it at the other Party's Current Address;

18.1.3 by posting it by prepaid post addressed to the other Party at the other Party's
Current Address; or

18.1.4 by email to the other Pariy's Current Email.

No walver

Any time or uther indulgence granted by Council to the Ownar or any variation of this
Agreament or any judgment or order obtained by Council agalnst the Qwner doss not
amount to a waiver of any of Council's rights or remedies under this Agresment,
Saverability

If & court, arbitrator, tribunal or other competent authority determines that any part of this
Agreement is unenforceable, illegal or void then that part is severed with the other provisions
of this Agreament remaining operative.

No feftering of Council's powers

This Agreement does not fetter or restrict Council's power or discretion to make decisions or
impose requirements or conditicns in connection with the grant of planning approvals or
cetfification of plans subdividing the Subject Land or relating to use or development of the
Subject Land.

inspection of documents

A copy of any planning permit, document or plan referred to in this Agreement is available for

inspection at Council offices during normal business hours upon giving the Council
reasonable notice,

page 18
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19.6

Governing law

This Agreement is governed by and is 1o he construed in accordance with the laws of
Victoria and the parties submit to the non-exclusive jurisdiction of the courts of the State of
Victoria.

20.
201

20.2
20.3

GAIC

The Owner acknowledges and agrass that all land transferred to or vested in Council must
have any Inherent GAIC Liability discharged prior to it being provided to Council and to the
extent it is not so discharged, the Owner shall remain fiable to Councii for any GAIC liability
incurred by Councll subseguently incurred by Council as a result of its development after the
termination of this Agresment.

The Parties agree that clause 20.1 survives the termination of this Agreement
The Qwner agrees that the Owner must provide a certificate of release under section 2015Y

of the Act confirming the releass of the land referred to in clause 20.1 from its Inherent GAIC
Liability.

21
214

1.2

Foreign resldent capital gains withholding
Definitions
For the purposes of this clause, the following definitions apply:

12.5% means 12.5% or any other amount set out In the Tax Act from time to time as the
withholding amount.

Ciearance Certificate means a valid clearance certificate under section 14-220(1) of
Schadule 1 ta the Tax Act,

Consideration means any monetary and non-monetary considaration including a Gradit
required to be paid or given by Councll to the Owner for the transfer or vesting of a Land
Project or in respect of the equalisation of Opan Space Land under this Agreemant.

Excluded Transaction has the meaning given to that tenm in section 14-215 of Schedute 1
to the Tax Act,

Statement of Compliance has the same meaning as in the Subdivision Act 1988
Tax Act means the Taxation Administration Act 1853 (Cth)

Variation Amount maans, where the Owner has served a Variation Notice on Council, the
amount required to be withheld as spegified in the Variation Notice.

Variation Notice means a valid variation notice issued by the Australian Taxation Qffice in
respect of a variation application made under section 14-235(2) of Schedule 1 of the Tax
Act,

Foreign resident status of Owner

The Owner is taken to be foreign residents under Subdivision 14-D of Schedule 1 to the Tax
Act unless the Owner gives to Council @ Clearance Certificate no later than 10 Business

page 19
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Days before the Land Project and the Open Space Land is transferred to or vested in

Council.

21.3 Excluded transaction

21.3.1

21.3.2

Clause 21.5 dogs not apply if:

(8) the transfer ar vesting of the Land Project or the Oben Space Land is an
Excluded Transaction; and

(b)  the Owner provides Council with all information and documentation to satisfy
Cauncil that the transfer or vesting of the Land Project and the Open Space
Land is an Excluded Transaction no later than 10 Business Days before the
Land iject or the Open Space land as the case may be is transferred to or
vested in Council's ownership,

Without limiting clause 21.3.1, the transfer or vesting of a Land Project or Open
Space Land is an Excluded Transaction if the market valye of the Land Project or
Open Space Land as at the date of this Agreement is less than $7560,000.

21.4 Variation notice

if the Owner provides Council with a Variation Notice prior fo the transfer or vesting of the
Land Project and Open Space Land, then Council will adjust the withholding amount (as
specified in clause 21.5 below) in accordance with the Variation Notjce.

21.6 Withholding

2151

21.5.2

2153

21.5.4

(8370122 32396237 _1]

This clause 21.5 applies If the Owner is taken to be foreign residents under clause
21.2 and the Owner has not satisfied Council that the transfer or vesting of the a
Land Project and Open Space Land is an Excluded Transaction under clause 21.3.

Subject to clauses 21.6.3 and 21.6.4, Council will deduct from any monetary
consideration payable fo the Owner an amount equal to:

(8}  12.5% of the Consideration (excluding GST) in accordance with section 14-
200(3) of Schaduls 1 to the Tax Act; or

(b}  the Variation Amount, if the Owner have provided Council with a Variation
Notice in accordance with clause 21.4,

(the withholding amount).

Subject to clause 21.5.4, if any monetary consideration payable to the Owner is
less than 12.5% of the Consideration, the Owner must deliver to Council:

{8) & cash payment equal to 12.5% of the Consideration (or such other amount
as required by Council); or

(6} the Variafion Amount, if the Owner has provided Council with a Variation
Notice in accordance with clause 21.4 -

upan delivery of the executed form of this Agreement to Council or such other time
as Council may have allowed in writing as notified to the Owner.

if thars is no Consideration specified in this Agreement, the Owner must deliver to
Council:
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{b)

a cash payment equal to 12.6% of the markat value of the Land Project and
Open Space Land valued as at the date of this Agreement; or

the Varlation Amount, if the Owner has provided Council with a Variation
Notice in accordance with clause 21.4,

upon delivery of the executed form of this Agreement to Council or such other time
as Council may have allowed in writing as nofified to the Owner and the Developer,

21.8 Council to remit withholding armount

21.6.1

Council agrees to:

()

{c)

pay the withholding amount or amounis determined under clause 21.5 o the
Reserve Bank of Australia (on behalf of the Australian Taxation Office) by
electronic funds transfer iImmediately after the earlier of:

()  Council recsiving a transfer of land in respect of the Land Project and
Open Space Land, in ragistrable form; or

(il the ragistration of a plan of subdivision which vests the Land Projest
or Open Space Land In Council's awnership;

provide the Owher with a copy of the purchaser payment notification form
submitted by Council to the Australian Taxation Office; and

pravide the Owner with a copy of any receipt of payment or proof of payment
of the withhalding amount issued by the Australian Taxation Office to
Council,

21.7 Consideration adjusted after withholding

For the avoidance of doubt and notwithstanding anything else in this Agreement, the
Consideration payable to the Owner and the Developer is reduced to the extent that a
withhotding amount is deducted from the Consideration under clause 21.5.

21.8 Owner to co-operate

21.8.1

21.8.2

[8370122: 32395237_1]

The Qwner must:

(@)

(c)

not procure the registration of a plan of subdivision which vests a Land
Project or Open Space Land in Council's ownership unless:

()  aClearance Certificate has bean provided to Council; or

(iy  the Owner and Council have agreed upon the amount to be withheld
by andfor remitted by Council to the Australian Taxation Office in
accordance with clause 21.5;

provide Council with 20 Business Days priar written notice of the lodgement
of a plan of subdivision at Land Use Victoria which will have the effect of
vesting any land in Council's awnership; and

natify Council immediately on the date on which a plan of subdivision
registers which vests land in Council's ownarship.

The Owner must provide Council with all infarmation, decumentation and
assistance nhecessary to enable Council to comply with its obligation to pay the
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21.8

2110

withholding amount within the time set out in section 14-200(2) of Schedule 1 to
the Tax Act.

Owner's and Developet's warranty

The Owner warrants that the information provided to Council under this clause 21 is frue and
correct.

indemnity

The Owner agrees to indemnify Council against any interest, penatly, fine or other charge or
expense incurred by Council as a result of the Owner's failure to comply with this clause 21.

22,

Commencement of Agreement

This Agraement commencas on the date specified on page ohe or if no date is specified on
page one, the date Councit executes this Agtesment.

23.
23.1
23.2

23.3

Amendment of Agreement
This Agreement may be amended in accordance with the Act,

This Agreement may also be amended by a further agreement betwean Council and any
persan who is burdened by any of the covenants in this Agreemant.

If notice of a proposal o amend this Agreement is required pursuant to section 1738C of the
Act, the parties agree that only Councit and the Owner of the Subject Land or that part of the
Subject Land that is the subject of the proposal fo amend this Agreement are required to be
notified of the proposal.

24.
24.1

24.2

24.3

24.4

GST

in this clause words that are dafined in the GST Act have the same meaning as thair
definition in that Act.

Except as otherwise provided by this clause, all consideration payable under this Agreement
in relation o any supply is exclusive of GST.

if GST is payable in respect of any supply made by a supplier under this Agreement, subject
to clause 24.4 the recipient wili pay to the supplier an amount equal to the GST payable on
the supply at the same time and in the same mannar as the consideration for the supply is to
be provided under this Agreement.

The supplier must provide a tax invoice to the recipient before the supplier will be entitled to
payment of the GST payable under ciause 24.3,

25,

25.1

[8370122: 32396237 _1}

Ending of Agreement
This Agreement ends:

2511 inrelation to the balance of the Subject Land apart from Residential Lois, when the
Owner has complied with all of the Owner's obligations under this Agreement; or
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25.2

25.3

254

256

256

[B370122: 32396237_1]

25.1.2  otherwise by agreement between the Parties in accordance with section 177 of the
Act.

If notice of a proposal to end this Agreement is required pursuant to section 178C of the Act,
the parties agree that only Council and the Owner of the Subject Land or that part of the
Subject Land that is the subject of the praposal to end this Agreement are required to be
notified of the proposal,

Where it is proposed to end this Agreement in relation to part of the Subject Land by
agreement, the parties agres that only Council and the Ownar of the part of the Subject Land
that is the subject of the proposal to end this Agreement are required to agree to the ending,
and the agreement of other Owners of the Subject Land is not required.

Once this Agreement ends as to part of the Subject Land, Council will, within a reasonable
time following a request from the Owner and at the cost of the Owner, execute all documents
necessary to make application to the Registrar of Titles under section 183(2) of the Act to
cancel the recording of this Agreement an the register as to that part of the Subject Land.

Council will not unteasonably withhald its consent to a written request made pursuant to
clause 25.4 if it is satisfied that the obligations in this Agreement are secured to its
satisfaction. .

On completian of all tha Owner's obligations under this Agreement, Council must as soon as
practicable following the ending of this Agreamaent and at the Owner's request and at the
Owner's cost, execute all documents necessary to make application to the Registrar of Titles
under section 183(2) of the Act te cancel the recording of this Agresment on the register.
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Schedule 1

Wollert Development Contributions Plan.
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Schedule 2

Whittiesea planning permit number- 7{6763
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Schedule 3
Infrastructure Projects
DCcP Description of the | The proportion of Provision | Infrastructure
Project | Infrastructure theof Infrastructure Trigger Project Vaiue
No. Project Project which Is being ($2021/22)
L provided. ~
IN-21C | Koukoura Eastern leg only ~ Stage 2
Drive/Connecior remainder by others. $1,111,391.63
{north of LTC)

[B370122: 32395237 _13
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Schedule 4

Land Projects

DCP
Project
No.

Deascription of the
Land Project

Area of Land

Project.

Services
to be
avallable

Provision
Trigger

Agreed Land

Value
($2021/22)

RD-01

Koukoura Drive -~
beiween Craigieburn
Road and northem
edge of Wollert-Keon
Park gas transmission
sasement,

0.4023 ha

Al utility
senvices

Stage A

$$940,107.11

RD02

Koukoura Drive -~

between northern
edge of gas
transmission
easement to
connection with
historic road reserve
near northern
boundary of 220
Boundary Read.

0.8943 ha

All utility
sefvices

Stage A

$8921,412.46

IN-05

Craigieburn Road/
Koukoura Drive
Purchase of land for
intersection (uliimate)

0.039
ha

Stage B

$91,136.41

IN-21

Koukoura
Drive/Connector
(north of LTC).
Purchase of land for
intersection {uttimate).

0.7319 ha

All  udifity
services

Stage A,

$$1,710,326.61

SR-03

Central Wollert Sports
Reserve

7.4 ha

Al utility
senvices

Stage 6

$17, 202,540.40

[8370122; 323968237 1]
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Schedule 5

Credit Reimbursement & Avaraged Cradit Reimbursement Rate

PSP/DCP Property Number Net Developablie Area (ha) Development Infrastructure

Levy Charges ($2021/22)

12 25.33

$11,157,935.92

DGP Project Type

Total Credit Amounts (per schedules 3 and 4) |

infrastructure Projects

$1,111.391.63

Land Projects

$20,955,531.99

(Total Credit Reimbursement Due / Total Net
Developable Area of 25.33 Ha)

Total $ 22,066,923.62
Total of Credit Reimbursement due $10,908,987.70
Averaged Credit Reimbursement Rate (per

Net Developable Hectare - $2021/22) $ 430,674.60

Timing for payment of the Averaged Credit
Reimbursement Rate

Not more than 30 days after the date of issue of
the Statement of Compliancs.

{8370122: 32396237_1)
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Schedule 7

Maintenance Period

{nfrastructure Type Maintenance Period

Road Projects A minimum of 3 months

| Signalised intersections | A minimum of 6 months
Community Building | Aminimumof 12 months
Recreation Reserve A minimum of 18 months

[B370122; 323%86237_1] page 1
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Schedule 8

Subject Land
Ceriificate of Title details | Owner Property Mortgage Y/N
Number .
Ceriificate of titte Vol 12363 | Scaffidi 12 YES NAB.
Fol 723 Pastoral

Company Pty
Lid

[B370122: 32336237 _1]
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Signing Page

Signed, sealed and delivered as a deed by the Parties.

The Commen Seal of Whittlesea City Council )
was affifiad hereto In the presencs of, }
\:‘-H.u‘““" - )

Executed as a deed by Scaffidi Pastoral Company )
Pty Lid ACN 005 757 338 in accordance with s 127(1))
and s 127{3) of the Corporations Act 2001. )

}

;‘ QL&M‘

Signature of Director ' giéﬁéltﬂfé of Director/Com Eéﬁi}'éééi‘g{éﬂ """""
Mrrwa,. QRPN CATERING . Seareml .
Prirt full name Print full name

[8370122: 323965237_1] page 3
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Registrar of Titles
Land Titles Office
2 Lonsdale Street
MELBOURNE

APPLICATION TO REGISTER AN AGREEMENT UNDER SECTION 173 OF THE
PLANNING AND ENVIRONMENT ACT 1987

Certificate of Title Volumse 12363 Folio 723
Registered Proprietorfs: Scaffidl Pastoral Company Pty Ltd

Natlonal Australia Bank Limitted AB.N. 12 004 044 937 as Mortgagee
pursuant to Registered Mortgage number AQ289491B hereby consents to
the within Agreement,

Dated this Q(\d day of m&l\‘j 2022

EXECUTED by NATIONAL AUSTRALIA BANK
LIMITED by being signed sealed and delivered in
Victoria by its Attorney .

Mark Loftn
who holds the position of Leveld Attorney under
Power of Attorney dated 1/3/2007 (a certified
copy of which is filed in Permanent Order Book
No 277 Page No 025 ltem 35) in the presence of:

mk@fq

Attorney .

L P S LR

e




Department of Environment, Land, Water &
Planning

Electronic Instrument Statement

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968
(Cth), to comply with a statutory requirement or pursuant to a written agreement, The information is only valid at the time
and in the form cbtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors,
accepts responsibility for any subsequent publication or reproduction of the information,

The Victorian Governmant acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,
present and emerging. .

Produced 06/03/2024 10:17:28 AM

Status Registered Dealing Number AX488542Q
Date and Time Lodged 2711172023 11:22:06 AM
Lodger Details
Lodger Code 21652)
Name BLAAK AND HUYNH LAWYERS
Address
Lodger Box
Phone
Emaif
Reference
TRANSFER
Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Land Title Reference

125131151

Transferor{s)
Name SCAFFIDI PASTORAL COMPANY PTY LTD
ACN 005757335

Estate and/or Interest being transferred
Fee Simple

Consideration

$AUD 295000.00
Transferee(s)
Tenancy (inc. share) Joint Tenants
Given Name(s) NICK
Family Name CALLEGARI
Address
Street Number 126
Street Name ARVON
Street Type ROAD

Reference : . AX4B8342Q  Pagel of 3

Secure Electronic Registries Victaria (SERV), Level 13, 697 Collins Sireet Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396




~¢ Department of Environment, Land, Water &
%> Planning

Electronic Instrument Statement

Locatity STRATHMORE
State VIC
Postcode 3041
Given Name(s) EUNICE
Family Name CALLEGARI
Address
Strest Number 128
Street Name ARVON
Street Type ROAD
Locatity STRATHMORE
State VIC
Postcode 3041
Duty Transaction {D
5852762

The transferor transfers to the transferee their estate and/or interest in the land specified for the consideration, subject to
any restrictive covenant set out or referred to in this transfer.

Execution

1. The Certifier has taken reasconable steps to verify the identity of the fransferee or his, her or its administrator or attorney.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this Registry
Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry instrument or Document,

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Dacument is correct and compliant
with refevant faw and any Prescribed Requirement,

Executed on behalf of NICK CALLEGARI
EUNICE CALLEGARI
Signer Name RACHELLE HUYNH
Signer Organisation BLAAK AND HUYNH LAWYERS
Signer Role AUSTRALIAN LEGAL
PRACTITICNER
Execution Date 27 NOVEMBER 2023

Execution

1. The Certifier has taken reasonable steps to verify the identity of the transferor or his, her or its administrator or attorney.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this Registry
Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry Instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and compliant
with relevant law and any Prescribed Requirement,

Executed on behalf of SCAFFIDI PASTORAL
COMPANY PTY LTD

Signer Name NiCK CIAMPA

Signer Organisation MELIA LAWYERS

Signer Role AUSTRALIAN LEGAL
PRACTITIONER

Execution Date 27 NOVEMBER 2023

File Notes:

Reference : AX488542Q  Page 2of3

Secure Electronie Registries Vietoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20003, Melbourne 3001, DX 210189
ABN 86 627 986 396




Department of Envirbnment, Land, Water &
Planning

Electronic Instrument Statement

NIL

This is a representation of the digitally signed Electronic instrument or Document certified by Land Use Victoria.
Statement End.

Reference :

Secure Electronic Registries Victorfa (SERV), Level 13, 697 Collins Steet Docklands 3008
Locked hag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396

AX488542Q  Page3 of 3




Department of Environment, Land, Water &
Planning |

Electronic Instrument Statement

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968
(Cth), to comply with a statutory requirement or pursuant fo a written agreement. The information is only valid at the time
and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors,
accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditionat Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,
present and emerging.

Produced 06/03/2024 09:58:18 AM

Status Registered Dealing Number AW0594574
Date and Time Lodged 13/09/2022 03:31:55 PM
Lodger Details
Lodger Code 17223H
Name MADRDOCKS
Address
Lodger Box
Phone
Email
Reference TGM: 8370122

APPLICATION TO RECORD AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest
FEE SIMPLE

Land Title Reference
123837723

Instrument and/or legislation
RECORD - AGREEMENT - SECTION 173
Planning & Environment Act - section 173

Applicant(s}

Name WHITTLESEA CITY COUNCIL
Address

Strest Number 25

Street Name FERRES

Street Type BOULEVARD

Locality SOUTH MORANG

State VIC

Postcode 3752

Additional Details

Reference :TGM: 8370122 AW03%457]  Pagel of 2

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Dockiands 3068
Locked bag 20005, Melboume 3001, DX 210189
ABN 86 627 986 396




Department of Environment, Land, Water &
Planning

Electronic Instrument Statement

Refer Image Instyument

The applicant requests the recording of this Instrument in the Register.

Execution

1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its adminigtrator or attorney,

2. The Certifler holds a properly compteted Client Authorisation for the Conveyancing Transaction including this Registry
Instrument or Document,

3. The Certifier has retained the evidence supporting this Registry Instrument or Document,

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and compliant
with relevant law and any Prescribed Requirement,

Executed on behalf of WHITTLESEA CITY COUNCIL
Signer Name REBEKAH PARIKH
Signer Qrganisation PARTNERS OF MADDOCKS
Signer Role AUSTRALIAN LEGAL
PRACTITIONER

Execution Date 13 SEPTEMBER 2022

Fite Notes:

NIL

This is a representation of the digitally sighed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Reference -TGM: 8370122 AWDSS4ST) - Page 2 of2
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008

Locked bag 20003, Melkzoume 3001, DX 210189

ABMN 36 627 986 396
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CALLAHANS LAWYERS G- INFOTRACK (LEAP) G/ * | NOT KNOWN, NOT KNOWN
DOCKLANDS

This certificate is issued for:
LOT 428 PLAN PS819382 ALSO KNOWN AS 20 ERBA STREET WOLLERT
WHITTLESEA CITY

The land is covered by the:
WHITTLESEA PLLANNING SCHEME

The Minister for Planning is the responsible authority issuing the Certificate.

The land:
-isincludedina URBAN GROWTH ZONE - SCHEDULE 5

-iswithina DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY - SCHEDULE 16

-and MAY BE SUBJECT TO A GROWTH AREAS INFRASTRUCTURE
CONTRIBUTION - FOR MORE INFORMATION GO TO THE WEBSITE

{htlps: or-regulations-and-lees/planning-
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Date of issue "~ Assessment No. Certificate No. " Your reference
07/03/2024 1186089 158683 72064126-018-1

Landata
GPO Box 527
MELBOURNE VIC 3001

Land information certificate for the rating year ending 30 June 2024

Property location: 70B Alkira Boulevard WOLLERT 3750
Description: LOT: E PS: 810970X

Level of values date Valuation operative date Capital Improved Value Site Value Net Annual Value
1 January 2023 1 July 2023 $24,000,000 $24,000,000 $1,200,000
The Net Annual Value is used for rating purposes. The Capital Improved Value is used for fire levy purposes.

1. Rates, charges and other monies:

Rates and charges were declared with effect from 1 July 2023 and are payable by quarterly instalments due
30 Sep. (1%, 30 Nov, (2"), 28 Feb. (3™) and 31 May (4%) or in a lump sum by 15 Feb.

Rates & charges

General rate levied on 01/07/2023 ' $56,693.52
Fire services charge (Res) levied on 01/07/2023 $125.00
Fire services levy (Res) levied on 01/07/2023 $1,104.00
Waste Landfill Levy General levied on 01/07/2023 $13.90
Arrears to 30/06/2023 $11,513.43
interest to 07/03/2024 $0.00
Other adjustments $0.00
Less Concessions $0.00

Sustainable land management rebate $0.00

Payments -$69,449.85
Balance of rafes & charges due: $0.00
Property debts

Other debtor amounts

Special rates & charges
nid

Total rates, charges and other monies due $0.00

Verbal updates may be obtained within 3 months of the date of issue by calling {03) 9217 2170.

Council Qffices

5 Feerps Aocieard, St Marang WIO 1757 Ireo telephone o rpreter service
Mail tor Locand Bog 1 Bandasra W0 00 3051 5 1 "% ’E /; 5 (}
Phone: U217 210 )

Marinnal Relay Service: 133 677 iask #1r 8217 J Iy

Email: nfoui ol t0are s v sen ABN P2 231091 054 whittlesea.vic.gov.au



2. Qutstanding or potential liability / sub-divisional requirement:

There is no potential liability for rates under the Cultural and Recreational Lands Act 1963.

There is no outstanding amount required to be paid for recreational purposes or any transfer of land required to
Council for recreational purposes under section 18 of the Subdivision Act 1988,

3. Notices and orders:
The following notices and orders on the land have continuing application under the Local Government Act 2020,
Local Government Act 1989 or under a local law of the Council:

No Orders applicable.

4. Specified flood level:
There is no specified flood level within the meaning of Regulation 802(2) of the Bulilding Regulations 2008.

5. Special notes:
The purchaser must pay all rates and charges outstanding, immediately upon settlement. Payments shown on
this certificate are subject to clearance by the bank.

Interest penalty on late payments

Overdue amounts will be charged penaity interest as fixed under the Penally Interest Rates Act 1983. It will be
applied after the due date of an instalment. For lump sum payers intending to pay by 15 February, interest
penalty will be applied after the due date of the lump sum, but calculated on each of the instalment amounts that
are overdue from the day after their due dates. In all cases interest penalty will continue to accrue untii all
amounts are paid in full.

6. Other information:

;
“ N
L. ohed Ly

Authorising Officer

This property may he subject o o supplementary A dire hazard removal noiice eould be issuad against this
valuation. proporty, Please check with the Coundl on the date of
Lot HAEH Bl (Rt R MY settioment,

Your application for the property described abave is nob

rated separately. The rates shown on this ceriificate relate

o the paront properiy.

This certificate provides information regarding valuation, rates, charges, other moneys owing and any
orders and notices made under the Local Government Act 2020, the Local Government Act 1989, the
Local Government Act 1958 or under a local law of the Council.

This certificate is not required to include information regarding planning, building, health, land fill, land
slip, flooding information or service easements. Information regarding these matters may be available
from Council or the relevant authority. A fee may be charged for such information.

Payment can be made using these options.

Biller Code 5157

www.whittlesea.vic.gov.au @ Phone 1300 301 185
Ref 1186089

Ref 1186089 Ref 1186089 }WE



YARRA VALLEY WATER

4BH 83 066 902 501

Lucknow Street
Mitoham Victoria 3132

Private Bag 1
Miteham Victaria 3132

DX 13704
i (03) 8872 1353

I2 enguiry@yvw.tom ay

fith March 2024 L EDITLaN

Callahans Lawyers C/- InfoTrack (LEAP) C/- LANDATA
LANDATA

Dear Callahans Lawyers C/- infoTrack (LEAP) C/- LANDATA,

RE: Application for Water information Statement

Property Address: 20 ERBA STREET WOLLERT 3750
Applicant Callahans Lawyers C/- InfoTrack (LEAP) C/- LANDATA
LANDATA

Information Statement | 30833501

Conveyancing Account | 7959580000
Number

Your Reference 4570

Thank you for your recent application for a Water Information Statement (WIS}). We are pleased to provide
you the WIS for the above property address. This statement includes:

» Yarra Valley Water Property Information Statement
> Melbourne Water Property Information Statement
» Asset Plan

» Rates Certificate

If you have any questions about Yarra Valley Water information provided, please phone us on 1300 304 688
or email us at the address enguirv@dyyw.com.au. For further information you can also refer to the Yarra
Valley Water website at www.yvw.com,au.

Yours sincerely,

oL

Chris Brace
GENERAL MANAGER
RETAIL SERVICES

1of7



YARRA VALLEY WATER

LB 93 066 902 S0t

Lucknow Street
Mitcham Victoria 3132

Private Bagt
Mitcharn Victoria 3132

0x 13204
I (039872 1352

£ enquiry@yvwoom.au
PR R Th

Yarra Valley Water Property Information Statement

Property Address 20 ERBA STREET WOLLERT 3750

STATEMENT UNDER SECTION 158 WATER ACT 1989

THE FOLLOWING INFORMATION RELATES TO SECTION 158(3)
Existing sewer mains will be shown on the Asset Plan.

THE FOLLOWING INFORMATION RELATES TO SECTION 158(4)

This property is in a mandated recycled water area and we supply both potable and recycled water to
this property. For more information, visit yvw.com.au/recycled.

Please note: Unless prior consent has been obtained, the Water Act prohibits:

1. The erection andfor placement of any building, wall, bridge, fence, embankment, filling,
material, machinery or other structure over or under any sewer or drain.

2. The connection of any drain or sewer to, or interference with, any sewer, drain or
watercourse.

Rof7



YARRA VALLEY WATER

ABN 93 058 992 50

Lucknow Street
Mitcham Victaria 3132

Private Bag 1
Mitcham Yictoria 3132

X 13204
¥ (03)98721352

. enguiry@yvw.oom ay
yvsnaimn.ay

Melbourne Water Property Information Statement

Property Address 20 ERBA STREET WOLLERT 3750

STATEMENT UNDER SECTION 158 WATER ACT 1989

THE FOLLOWING INFORMATION RELATES TO SECTION 158(4)

Information available at Melbourne Water indicates that this property is not subject to flooding from
Melbourne Water's drainage system, based on a flood level that has a probability of occurrence of 1% in
any one year.

Please note: Unless prior consent has been obtained, the Water Act prohibits:
1. The erection and/or placement of any building, wall, bridge, fence, embankment, filling,
material, machinery or other structure over or under any sewer or drain,

2. The connection of any drain or sewer to, or interference with, any sewer, drain or
watercourse.

If you have any questions regarding Melbourne Water encumbrances or advisory information, please
contact Metbourne Water on 9679 7517.

3of7
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I:] Sewer Branch

Abandoned Sewer

;/145;4\@\ .
Yarra Valley Water Address 20 ERBA STREET WOLLERT 3750 Yarra
Information Statement 06/03/2024 A ;\f\?l I ey
NaAarer
Number: 30833501 11000 N Natei
' ABN &3 066 802 501
sting T - s < MW Drainage Channel Disclaimer: This information is supplied on the basis Yarra
Existing Tilla Access Point Number  ¢ly2 40 Centraline Valley Water Lid:
) - Does not warrant the accuracy or completenass of the
Proposed Title Sewer Manhole EAW Drlglnage Underground information supplied, incuding, without limitation, the
— entreline focation of Water and Sewer Assets;
. X - Dogs not accept any liahility for loss or damage of any
Easement :] Sewer Pipe Flow MW Brainage Manhole nature, suffered or incurred by the reciplent cr any cther
Existing Sewer Sewer Offset MW Drainage Natural Pg:sz::::xgg ?:ciigil:r:?smarrr:!agmr persons using this
Waterway information make thair own site Investiyations and

accommodate their works accordingly;
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YARRA VALLEY WATER

ABN 93 066 837 531

Lusknow Street
Mitcham Vietoria 3132

Private Bag 1
titeham Victoria 3132

X 13204
¥ (03y88721353

E onguiry@yvw.oom qu

Callahans Lawyers C/- infoTrack (LEAP) C/- LANDATA ooy
LANDATA
certificates@landata.vic.gov.au
RATES CERTIFICATE
Account No: 0132068308 Date of Issue: 06/03/2024
Rate Certificate No: 30833501 Your Ref: 4570

With reference to your request for details regarding:

Property Address Lot & Plan Property Number| Property Type
20 ERBA ST, WOLLERT VIC 3750 428\PS819382 5281407 Residential
Agreement Type | Period | Charges |  Outstanding
Other Charges:
interest No interest applicable at this time
No further charges applicable to this property
Balance Brought Forward $0.00
Total for This Property $0.00
Ay
GENERAL MANAGER
RETAIL SERVICES

1. From 1 July 2023, the Parks Fee will be charged quarterly instead of annually,

2. From 1 July 2023, for properties that have water and sewer services, the Residential Water and Sewer
Usage charge replaces the Residential Water Usage and Residential Sewer Usage charges.

3. This statement details all tariffs, charges, and penalties due and payable to Yarra Valley Water as of the date of
this statement and includes tariffs and charges (other than for usage charges yet to be billed) which are due and
payable to the end of the current financial quarter.

4. All outstanding debts are due to be paid to Yarra Valley Water at settlement. Any debts that are unpaid at
settlement will carry over onto the purchaser's first quarterly account and follow normal credit and collection
activities - pursuant to section 275 of the Water Act 1989.

5. Ifthe total due displays a (-$ cr), this means the account is in credit, Credit amounts will be transferred to the
purchaser's account at settlement.

6. Yarra Valley Water provides information in this Rates Certificate relating to waterways and drainage as an
agent for Melbourne Water and relating to parks as an agent for Parks Victoria - pursuant to section 158 of the
Water Act 1989.

7. The charges on this rates certificate are calculated and valid at the date of issue. To obtain up-to-date financial

Sof7



information, please order a Rates Settiement Statement prior to settiement.

8. From 01/07/2023, Residential Water Usage is billed using the following step pricing system: 243.56 cents per
kilolitre for the first 44 kilolitres; 318.98 cents per kilolitre for 44-88 kilolitres and 472.56 cents per kilolitre for
anything more than 88 kilolitres. From 1 July 2023, this charge is applicable for properties with water setvice only.
9. From 01/07/2023, Residential Water and Sewer Usage is billed using the following step pricing system: 334.38
cents per kilolitre for the first 44 kilolitres; 438.73 cents per kilolitre for 44-88 kilolitres and 509,73 cents per kilolitre
for anything more than 88 kilolitres. From 1 July 2023, this charge is applicable for residential properties with both
water and sewer services.

10. From 01/07/2023, Residential Recycled Water Usage is billed 188.71 cents per kilolitre.

11. From 01/07/2022 up to 30/06/2023, Residential Sewer Usage was calculated using the following equation:
Water Usage (kl) x Seasonal Factor x Discharge Factor x Price (/ki) 1.1540 per kilolitre, From 1 July 2023, this
charge will no longer be applicable for residential customers with both water and sewer services,

12. The property is a serviced property with respect to all the services, for which charges are listed in the
Statement of Fees above.

Gof 7



YARRA VALLEY WATER

HBN @3 066 342 500

Lucknow Street
Mitcham Victoria 31372

Private Bag 1l
Miteham Victoria 3132

DX 13204
¥ (03)9872 13863

[ enquiry@yvw.comay
‘;“.".’4‘ DAl

To ensure you accurately adjust the settlement amount, we strongly recommend you book a Special

Meter Reading:

o Special Meter Readings ensure that actual water use is adjusted for at seftlement.
« Without a Special Meter Reading, there is a risk your client's settlement adjustment may not be correct.

Property No: 5281407
Address: 20 ERBA ST, WOLLERT VIC 3750

Water Information Statement Number:; 30833501

Bilier Code: 314567
Ref: 01320683087

Amount Date
Paid Paid

Receipt
Number
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