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Contract for the sale of land — 2005 edition

TERM MEANING OF TERM

Vendor’s agent Skyline Real Estate Tel: 9452 3444

3/14 Frenchs Forest Road, Frenchs Forest, NSW 2086  Fax: 94524555
Ref: Rod Cousins

Co-agent
Vendor Monica Smit
50 Epping Drive, Frenchs Forest, NSW 2086
Vendor’s Conveyancer Middle Harbour Conveyancing Phone: 02 9924 7496
P.O. Box 254, Willoughby 2068 Fax: 029924 7495
Ref:  JL:1333
Completion date 42nd day after the date of this Contract (clause 15)
Land 50 Epping Drive, Frenchs Forest
(Address, plan details Registered Plan: Lot 53 Plan DP216410
and title reference) Folio Identifier 53/216410
VACANT POSSESSION [ | subject to existing tenancies
Improvements X HOUSE [ ] garage ] carport [ ] home unit [ ] carspace [ ] none
[] other:
Attached copies X] Documents in the List of Documents as marked or as numbered:

g Other documents:

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

Inclusions [ ] blinds [] curtains [ ] insect screens [X] stove
[] built-in wardrobes| | dishwasher []light fittings  [_] pool equipment
[ ] clothes line [ fixed floor coverings ] range hood X] TV antenna
EI other: Smoke/heat detector; wall air conditioner

Exclusions

Purchaser

Purchaser’s solicitor

Price $
Deposit $ (10% of the price, unless otherwise stated)
Balance $
Contract date (if not stated, the date this contract was made)
Vendor Witness
GST AMOUNT (optional)
The price includes
GST of: §
Purchaser []JOINT TENANTS [_] tenants in common [Tin unequal shares Witness
Tax information (the parties promise this is correct as far as each party is aware)
Land tax is adjustable O~No [ yes
GST: Taxable supply [ONo [ yes in full [ yes to an extent
Margin scheme will be used in making the taxable supply [1No [ yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
|:| not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
D by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[] GST-free because the sale is the supply of a going concern under section 38-325
[C] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address and telephone number
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Land - 2005 edition

List of Documents

General

X 1 property certificate for the land

(] 2 plan of the land

[ ] 3 unregistered plan of the land

[] 4 plan of land to be subdivided

[] 5 document that is to be lodged with a relevant plan

BX] 6 section 149(2) certificate (Environmental Planning
and Assessment Act 1979)

[] 7 section 149(5) information included in that

certificate

X 8 sewerage connections diagram

[ ] 9 sewer mains diagram

X 10 document that created or may have created an
easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

[] 11 section 88G certificate (positive covenant)

[] 12 survey report

[ ] 13 section 317A certificate (certificate of compliance)

[] 14 building certificate given under legislation

[] 15 insurance certificate (Home Building Act 1989)

[] 16 brochure or note (Home Building Act 1989)

[ ] 17 section 24 certificate (Swimming Pools Act 1982)

[] 18 lease (with every relevant memorandum or variation)

[ ] 19 other document relevant to tenancies

[ 20 old system document

[] 21 Crown tenure card

[]22 Crown purchase statement of account

[[] 23 Statutory-declaration-resardingvendor-duty

Strata or community title (clause 23 of the contract)

] 24 property certificate for strata common property

[[] 25 plan creating strata common property

[] 26 strata by-laws not set out in legislation

[] 27 strata development contract or statement

[ ] 28 strata management statement

[] 29 leaschold strata - lease of lot and common property

[] 30 property certificate for neighbourhood property

[[] 31 plan creating neighbourhood property

[] 32 neighbourhood development contract

[] 33 neighbourhood management statement

[] 34 property certificate for precinct property

[] 35 plan creating precinct property

(1 36 precinct development contract

[137 precinct management statement

[] 38 property certificate for community property

[] 39 plan creating community property

[[] 40 community development contract

[ ]41 community management statement

[] 42 document disclosing a change of by-laws

[ 143 document disclosing a change in a development
or management contract or statement

[] 44 document disclosing a change in boundaries

[] 45 certificate under Management Act — section 109
(Strata Schemes) or section 26 (Community Land)

WARNINGS
1. Various Acts of Parliament and other matters can affect the rights of the parties to this contract. Some important matters are actions, claims,
decisions, licences, notices, orders, proposals or rights of way involving

AGL Gas Networks Limited
Council Heritage Office
County Council

East Australian Pipeline Limited
Education & Training Dept Mine Subsidence Board
Electricity authority Owner of adjoining land
Environment & Conservation Dept

Fair Trading RailCorp

Government Business & Government Procurement

Infrastructure Planning and Natural Resources
Land & Housing Corporation

Public Works Dept

Roads & Traffic Authority

Rural Lands Protection Board
Sustainable Energy Development
Telecommunications authority
Water, sewerage or drainage authority

Primary Industries Department

If you think that any of these matters affects the property, tell your solicitor.

- Bl P

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential Tenancies Act 1987 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown, it may become payable when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor wants to give the purchaser possession before completion,

the vendor should first ask the insurer to confirm this will not affect the insurance.

6. The purchaser will usually have to pay stamp duty on this contract. The-sale-will-also-usually-be-a-vendorduty-transaction- If duty is not paid

on time, a party may incur penalties.

7. If the purchaser agrees to the release of deposit any rights in relation to the land (for example, the rights mentioned in clause 2.8) may be

subject to the rights of other persons such as the vendor’s mortgagee.

8. The purchaser should arrange insurance as appropriate.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal or mediation (for example mediation under the Law Society Mediation Guidelines).

AUCTIONS
Regulations made under the Property Stock and Business Agents Act 2002 prescribe a number of conditions applying to sales by auction.




WARNING
SWIMMING POOLS

An owner of property on which a swimming pool is situated must ensure that the pool complies
with the requirements of the Swimming Pools Act 1992. Penalties apply. Before purchasing a
property on which a swimming pool is situated, a purchaser is strongly advised to ensure that
the swimming pool complies with the requirements of that Act.

WARNING
SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke alarms (or in certain
cases heat alarms) installed in the building or lot in accordance with regulations under the
Environmental Planning and Assessment Act 1979. It is an offence not to comply. It is also an
offence to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your rights and obligations,

some of which are not written in this contract but are implied by law.

For example, as purchaser you should be satisfied that finance will be available at the time of

completing the purchase (even if settlement might occur many months after signing this
contract — in particular, if you are buying off the plan).

COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act 1919 and applies to a
contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on the fifth business day
after the day on which the contract was made, EXCEPT in the circumstances listed in
paragraph 3.

3. There is NO COOLING OFF PERIOD:

(a) if, at or before the time the contract is made, the purchaser gives to the vendor (or the
vendor’s solicitor or agent) a certificate that complies with section 66W of the Act; or

(b) if the property is sold by public auction; or

(c) if the contract is made on the same day as the property was offered for sale by public
auction but passed in; or

(d) if the contract is made in consequence of the exercise of an option to purchase the
property, other than an option that is void under section 66ZG of the Act.

4. A purchaser exercising the right to cool off by rescinding the contract will forfeit to the
vendor 0.25% of the purchase price of the property. The vendor is entitled to recover the
amount forfeited from any amount paid by the purchaser as a deposit under the contract and
the purchaser is entitled to a refund of any balance.




................................... of e, certify as follows:-

1 I am a Solicitor/Licensed Conveyancer currently admitted to practise in New
South Wales.
2; I am giving this Certificate in accordance with Section 66W of the

Conveyancing Act 1919 with reference to a Contract for the sale of property at
50 Epping Drive, Frenchs Forest, from Monica Smit to

in order that there is no
cooling off period in relation to that Contract.

3. I do not act for and am not employed in the legal practice of a
Solicitor/Licensed Conveyancer acting for Monica Smit nor am I a member or
employee of a firm of which a Solicitor/Licensed Conveyancer acting for
Monica Smit is a member or employee.

4, I have explained to :
1) the effect of the Contract for the purchase of that property;
ii) the nature of this Certificate;

iit)  the effect of giving this Certificate to the vendor, ie. that there is no
cooling off period in relation to the Contract.

DATED:



30.

31.

32.

33.

SPECIAL CONDITIONS
Amendments to printed conditions
The parties acknowledge that the printed conditions of this contract are amended as follows:

(a) Clause 1 — ‘Deposit holder’ - If there is no real estate agent noted on the front page of the
Contract and the Purchaser’s solicitor/licensed conveyancer does not have a trust account,
replace ‘vendor’s agent (or if no vendor’s agent is named in this contract, the vendor’s
solicitor)’ with ‘deposit to be placed in an account opened by the Vendor and Purchaser in
Joint names or alternatively the Purchaser to provide a 10% Deposit Bond to the Vendor’s
Licensed Conveyancer at the Purchaser’s cost’.

(b) Clause 16.5 - the words ‘plus another 20% of that fee’ to be deleted;

(c) Clause 16.7 — replace ‘settlement cheque’ with ‘bank cheque’

(d) Clause 16.8 —replace ‘5 settlement cheques’ with ‘5 bank cheques’ and ‘$10’ to “‘$6.50°.

(e) Clause 25.2 - replace this clause with:

‘The vendor must serve a proper abstract of title only if the land is qualified title or old system
title within a reasonable time after the contract date.

State of Repair

The property is sold in its present state of repair and the Purchaser may not make any objections,
requisitions or claim for compensation on account of:

(a) any defects in the property of which the Purchaser is or ought, reasonably on inspection, to have
been aware;

(b) any loss (other than loss due to the act or default of the Vendor), mechanical breakdown or fair
wear and tear in respect of any furnishings, inclusions and chattels included in the property
occurring after the date of this Contract;

(c) the state of repair of the improvements on the property or any minor real or apparent breaches
of the Local Government Act or ordinances;

(d) any minor encroachments by or upon the property;
(e) the presence on the property of any sewer, manhole, vent, mains, connections, wires, pipes,

channels or distributors with respect to any water, sewerage, drainage, electricity, gas or
telephone service and any roof and/or yard water drainage or pipe being connected to the sewer.

Release of Deposit

Further to Clause 2.8, the deposit shall be released for the benefit of the Vendor at the date hereof
upon the following terms and conditions:

(a) the portion of the deposit released may only be used by the Vendor as a deposit on real estate to
be purchased by the Vendor, or for the payment of the stamp duty on that purchase.

(b) until required the deposit or such part as it is to be released shall be retained by the Vendor’s
agent who shall invest same in accordance with Clause 2.9.

Investment of Deposit

For the purposes of Clause 2 of this contract, the vendor and the purchaser direct the depositholder to
invest the deposit with a bank.



34.

3s.

36.

37.

38.

Notwithstanding Clause 2 of this Contract, the purchaser shall not be entitled to share in the interest
unless the purchaser has provided a tax file number within 14 days of the date of this contract.

Notice to Complete

(a) If a party does not complete this contract on the completion date, the party not in default may,
if it is ready willing and able to complete, serve on the party in default a notice to complete,
requiring the party in default to complete this contract within not less than 14 days of the date
of service of the notice and making the last day for completion set out in the notice an
essential date for completion. A notice to complete will be sufficient as to time if a period of
14 days from the date of the notice is allowed for completion.

(b) The party serving a notice to complete may at any time withdraw the notice to complete by
further notice to the party in default and at that party’s option, issue a further notice to
coniplete.

Late Completion

In the event that completion is not effected on the completion date, then the purchaser shall pay to the
vendor interest on the balance of the purchase price at the rate of 10% per annum from the completion
date up until actual date of completion. If actual completion is delayed due to the vendor’s default,
interest is not payable by the purchaser for the period during which completion was delayed by the
vendor. It is an essential term of this Contract that such interest be paid on completion.

Adjustments

The parties agree to adjust all usual outgoings and all amounts under the contract on settlement, but if
any amount is incorrectly calculated, overlooked or an error is made in such calculations the parties
agree to correct such error and to reimburse each other accordingly after settlement. This clause shall
not merge on completion.

Requisitions

Any requisitions submitted by the purchaser under clause 5 of this contract must be submitted in the
form attached to this Contract. The said requisitions must be served in accordance with Clause 5 of
this Contract.

Incapacity

(a) If either the Vendor or the Purchaser (or if more than one any of them) should die, become
mentally incompetent, or bankrupt, then either party may rescind this agreement and Clause 19
shall apply.

(b) If the Purchaser being a company resolves to go into liquidation or has a petition for the
winding up of the Purchaser presented or enters into any scheme of arrangement with its
creditors or if any Administrator, Liquidator, Receiver and/or Manager is appointed in respect
of the Purchaser then the Purchaser will be in default.



39.

40.

41.

42,

43.

44.

45.

Sewerage Service Diagram

The Purchaser acknowledges that the sewerage service diagram annexed hereto is the only one
available and may not be complete and/or correct. The Purchaser shall not make any requisition,
objection, claim for compensation, delay completion, rescind or terminate this agreement in respect of
or arising from the said sewerage service diagram.

Agent

The purchaser warrants that it has not been introduced to the vendor by any agent, other than the
vendor’s agent named on the first page of this contract. The purchaser indemnifies the vendor against
any proven claim made by any other agent, person, firm or company for commission as a result of a
breach of this warranty. The provisions of this clause do not merge on completion.

Transfer

(a) The Purchaser acknowledges that sufficient information for the form of Transfer is disclosed in
this Contract and the Purchaser does not require the Vendor to serve further information
pursuant to clause 4.2.

(b) The Purchaser shall serve the Transfer on the Vendor in accordance with the Contract. Should
the Purchaser serve a Transfer not in accordance with the Contract at least fourteen (14) days
before the completion date under the Contract the Purchaser shall pay on completion the sum of
$100.00 plus GST.

Special Conditions to Prevail

In the event of any discrepancy between these Special Conditions and the printed form of Contract,
these Special Conditions prevail.

Purchaser Relies Upon Own Enquiries

The Purchaser acknowledges that they do not rely on any letters, documents or arrangements whether
oral or in writing as adding to or amending the terms, conditions, warranties and arrangements set out
in this Contract and the Purchaser further acknowledges that they have made all their own enquiries in
respect of the property and do not rely on any representation of the Vendor, the Agent or any one on
their behalf.

Swimming Pool

Should a swimming pool be situate on the subject property, then the Purchaser accepts the swimming
pool, its surrounds and any fencing in the present condition and state of repair and will not be entitled
to make any objections, requisitions or claim for compensation, terminate or delay the Contract in
relation thereto. In particular, notwithstanding any notices that may issue from any competent
authority, the Purchaser shall not be entitled to require any rectification work to be carried out to any
existing pool fence or the construction of a pool fence if none is in existence or the erection of a
warning notice. The Purchaser shall be obliged to comply with any notices relating to pool fencing or
the erection of a warning notice.

Building Certificate
(a) The Vendor does not have a building certificate.

(b) Completion of this Contract is not conditional on the Vendor or the Purchaser obtaining a
building certificate.



46.

47.

48.

(c) If the Purchaser applies for a building certificate from the Local Council and the Council
issues a notice requiring any work to be done to the property or informs the Purchaser of work
to be done before it will issue the certificate, the Purchaser shall not be entitled to make any
objection or terminate or requisition or claim for compensation under any provision of this
Contract and the Vendor shall be under no obligation to carry out any works or comply with
any notice as aforesaid and the Purchaser will complete this Contract notwithstanding same.

Documents attached to this Contract

The purchaser cannot make a claim, objection or requisition or rescind or terminate in respect of any
matter or thing contained in or ascertainable from any survey report, building certificate, final
occupation certificate, development application or home owners warranty insurance attached to this
Contract. The vendor does not warrant that the original of any such document will be available on
completion.

Purchaser Paying Less Than 10% Deposit

In the event that:

(a) the Purchaser defaults in the observance of any obligations hereunder;
() the Purchaser has paid a deposit of less than 10% of the Price; and
(c) the Vendor terminates this Contract

the Vendor shall be entitled to recover from the Purchaser an amount equal to 10% of the Price less
the deposit actually paid as liquidated damages and it is agreed that this right shall be in addition to
and shall not limit any other remedies available to the Vendor herein contained or implied
notwithstanding any rule of law or equity to the contrary.

The Purchaser acknowledges that all interest earned off the deposit paid will accrue to the Vendor.
This clause shall not merge on completion of this Contract.

Completion over Christmas Period
If completion of this Contract has not taken place by 20 December 2013 then, notwithstanding any

other provisions contained herein to the contrary, neither party shall be entitled to require the other
party to complete this contract before 16 January 2014.



Vendor:

RESIDENTIAL PROPERTY REQUISITIONS ON TITLE

Purchaser:

Property:
Dated:

W

11.
12.

13.

14.
15.

16.

Possession and tenancies
Vacant possession of the property must be given on completion unless the Contract provides otherwise.

Is anyone in adverse possession of the property or any part of it?

(@) What are the nature and provisions of any tenancy or occupancy?

(b) If they are in writing, all relevant documentation should be produced, found in order and
handed over on completion with notices of attomment, - '

(c) Please specify any existing breaches.

(d) All rent should be paid up to or beyond the date of completion.

(e) Please provide details of any bond together with the Rental Bond Board's reference number.

(U] If any bond money is held by the Rental Bond Board, the appropriate transfer documentation duly

signed should be handed over on completion.
s the property affected by a protected tenancy? (A tenancy affected by Parts 2, 3, 4 or 5 of the Landlord
and Tenant (Amendment) Act 1948.)
If the tenancy is subject to the Residential Tenancies Act 2010 (NSW):

@) has either the vendor or any predecessor or the tenant applied to the Consumer, Trader and
Tenancy Tribunal for an order? . '
(b) have any orders been made by the Consumer, Trader and Tenancy Tribunal? If so, please

provide details.

Title

Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the
property free from ail encumbrances.

On or before completion, any mortgage or caveat or writ must be discharged, withdrawn or cancelled as the
case may be) or, in the case of a mortgage or caveat, an executed discharge or withdrawal handed over on
completion.

Are there any proceedings pending or concluded that could result in the recording of any writ on the title
to the property or in the General Register of Deeds? |f so, full details should be provided at least 14
days prior to completion.

When and where may the title documents be inspected?

Are the inclusions or fixtures subject to any charge or hiring agreement? If so, details must be given and
any indebtedness discharged prior to completion or titie transferred unencumbered to the vendor prior to

completion.

Adjustments

All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of
completion. .

Is the vendor liable to pay land tax or is the property otherwise charged or liable to be charged with land
tax? If so: =

@ to what year has a retum been made?

(b) what is the taxable value of the property for land tax purposes for the current year?

Survey and building

Subject to the Contract, survey should be satisfactory and show that the whole of the property is available
and that there are no encroachments by or upon the property and that all improvements comply with local
government/planning legislation.

Is the vendor in possession of a survey report? If so, please produce a copy for inspection prior to
completion. The original should be handed over on completion.

@ Have the provisions of the Local Govemment Act, the Environmental Planning and
Assessment Act 1979 and their regulations been complied with?

(b) Is there any matter that could justify the making of an upgrading or demolition order in respect
of any building or structure? .

(© Has the vendor a Building Certificate which relates to all current buildings or structures? If so,
it should be handed over on completion. Please provide a copy in advance.

(d) Has the vendor a Final Occupation Certificate issued under the Environmental Planning and

Assessment Act 1979 for all current buildings or structures? If so, it should be handed over on
completion. Please provide a copy in advance.

(e) In respect of any residential building work carried out in the last 7 years:
(i) please identify the building work carried out; )
(i) when was the building work completed? ’
(iii) please state the builder's name and licence number;
(iv) please provide details of insurance under the Home Building Act 1989.

Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity to the
Council or any other authority conceming any development on the property?

© 2011 COPYRIGHT oF THE LAW SOCIETY OF NEW SOUTH WALES WHICH HAS APPROVED THIS PAGE AND THE
FOLLOWING 1 PAGE. UNAUTHORISED REPRODUCTION IN WHOLE OR IN PART IS AN INFRINGEMENT OF COPYRIGHT




17.

18.

19.
20.

21.

23.
24.

25,

26.
27.

29.

If a swimming pool is included in the property:

(@ when did construction of the swimming pool commence?

(b) is the swimming pool surrounded by a barrier which complies with the requirements of the
Swimming Pools Act 1992?

(©) if the swimming pool has been approved under the Local Government Act 1983, please provide
details.

(d) are there any outstanding notices or orders?

(a) To whom do the boundary fences belong?

(b) Are there any party walls?

© If the answer to (b) is yes, specify what rights exist in relation to each party wall and produce
any agreement. The benefit of any such agreement should be assigned to the purchaser on
completion. .

(d) Is the vendor aware of any dispute regarding boundary or dividing fences or party walls?

(e) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991

or the Encroachment of Buildings Act 19227

Affectations _ .
is the vendor aware of any rights, licences, easements, covenants or restrictions as to use other than

those disclosed in the Contract?

Is the vendor aware of:

(a) any road, drain, sewer or storm water channel which intersects or runs through the land?

(b) any dedication to or use by the public of any right of way or other easement over any part of
the land?

()] any latent defects in the property?
Has the vendor any notice or kriowledge that the property is affected by the following:

(a) any resumption or acquisition or proposed resumption or acquisition?

(b) any notice requiring work to be done or money to be spent on the property or any footpath or
road adjoining? If so, such riotice must be complied with prior to completion.

(] any work done or intended to be done on the property or the adjacent street which may create
a charge on the property or the cost of which might be or become recoverable from the
purchaser?

(d) any sum due to any local or public authority? If so, it must be paid prior to completion.

(e) any realignment or proposed realignment of any road adjoining the property?

(] any contamination?

(@) Does the property have the benefit of water, sewerage, drainage, electricity, gas and
telephone services?

(b) If so, do any of the connections for such services pass through any adjoining land?

(c) Do any service connections for any other property pass through the property?

Has any claim been made by any person to close, obstruct or limit access to or from the property or to an
easement over any part of the property?

Capacity
If the Contract discloses that the vendor is a trustee, evidence should be produced to establish the

trustee's power of sale.

Requisitions and transfer
If the transfer or any other document to be handed over on completion is executed pursuant to a power of

' attomey, then at least 7 days prior to completion a copy of the registered power of attomey should be

produced and found in order.

If the vendor has or is entitled to have possession of the title deeds the Certificate Authentication Code
must be provided 7 days prior to settlement.

Searches, surveys, enquiries and inspection of title deeds must prove satisfactory.

The purchaser reserves the right to make further requisitions prior to completion.

Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to
these requisitions remain unchanged as at completion date.

© 2011 COPYRIGHT oF THE LAw SOCIETY OF NEW SOUTH WALES WHICH HAS APPROVED THIS PAGE AND THE
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Title Search Results Page 1 of 1

Information Provided Through - InfoTrack
InfoTrack Tltle Sea I‘Ch An Approved LPI NSW

Ph, 1800 738 532 Fax. 1800 738 533 Information Broker

LAND AND PROPERTY INFORMATION NEW SOUTH WALES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

4/10/2013 2:51 PM 6 29/10/2012

LAND

LOT 53 IN DEPOSITED PLAN 216410
AT FRENCH'S FOREST
LOCAL GOVERNMENT AREA WARRINGAH
PARISH OF MANLY COVE COUNTY OF CUMBERLAND
TITLE DIAGRAM DP216410

FIRST SCHEDULE

MONICA SMIT (ND AD§72952)

SECOND SCHEDULE (3 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S)
2 J490645 COVENANT
3 AH327811 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALTA

NOTATIONS

UNREGISTERED DEALINGS: NIL

***  END OF SEARCH ***

1333 PRINTED ON 4/10/2013

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing
under notations has not been formally recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the
information contained in this document has been provided electronically by the Registrar General in accordance with Section 96B(2) of
the Real Property Act 1900,

file:///C:/UserssMHC/AppData/Local/Temp/LEAP/doc/LLEAPATLt... 4/10/2013
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Form 3-— TO BE USED WHERE DEDICATIONS, DRAINAGE RESERVES AND PUBLIC GARDEN ANG RAECREATION SPACES ARE PROVIDED.
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o " IWIS FORM MAT BE USED WHERE NEW RESTRICTAVE COVENANTS ARE (MPOSED O
: 3 L ﬂ![ﬂlilﬁ CREATED OR WHERE _m_! SINPLE TRAMSIER F Eﬁlﬁ"lﬂllh
RP. 13s. No._ ._._-;.....;z‘;_*ﬁg__. .
: ' Cartificate : 3

.Nrm Houih Walis

MEMORANDUM OF TRANSFER

{REAL PROFERTY ACT, 1000)
Prh———

Brletsement

{Trusls oot nol be disdlaged I Y15
ibe tranafes.) 4 A%

haodwilting in s
gﬂgw: sa-,-ui:imm onwm‘!

jato soy mongin. Hnadwrit
should gc ohoar and Jgiblo ao:
la permancal black non-copying

(herein called travsferor)

o 102 los cotate, ssibo ant " being zegistered =g the proprietor of an eatata in fes simple’ in the land hereinafter described, subject,

simple™ ond intecling thi
{:1"‘" oradon, ) Yowever, to such pncumbrances, lens and intercsts as are notified hereunder, in consideration of
TWO THOUSAND TWO HUNDRED POUNDS } :
(£ 2,200 j (the receipt whereof is berchy acknowledged) poid to it by

KEVIN TAN O'SULLIVAN of 39 VWyanga Street, Elanora, Builder, AND in
further consideration of the sum of TWO THOUSAND FIVE HUNDRED, AND
FIFTY POUNDS (£2,550) paid to the sald Kevin Ian O'Sullivan by .

. PREVOR ABRAHAM LIPMAN and MARY GERALDENE LIEMAN (the receipt whereof

IRBVOR ABRanAN Lo =lss AN
is also hereby acknowledged) do hereby at the re%uaat a1d dby the
direction of the said Kevin Ian O'Sullivan transfer toi-

W kearbpe xtaxofor Aot

b g MOCKAETEASAS | * goryon ABRAHAM LIPMAN, of 880 Military Road, Mosman, Yeweagent, ..

descripion  of tha  penans

wking, ‘han one,
R ey o and MARY GERALDEVE LIPMAN his wife (herein called transferses) as..

whether they ho'd s joint
lenenta ar tensnly In common.

oaoint tenants : o T .
[ — -_gmmmmm

® e SO

Arn such itpEstate and Interest in ALe wue land mentioned in the schedule following :—

—
o
[
(]
~
.
v

& ‘The desceiption may refar to
-ﬁrn‘:: s!mm lnl;i"ogn ur I'al"ﬂ;
Maps hgped by tho Departmen ' Referonen to Tith, - o
of {mulp at ghown in ﬁnu fitedd Cavnty. Parish. = i y Description of Land
in the OMeo of the Registrar- Whole or Part. ‘ val, I Fol. (i purt only), ‘
Gonxeil. 1 pact anly of the -
Yozl einprited In o Certifivele
or Cerlificatea of Titls fa ta bo
tenunforeed nedel * and huinﬁcfat !

sea, DB %oeielng _ ‘

dho land atown In the pln | GUMBERLAND | MANLY WHOLE | 0356

|
[
i
13
annexed herolo ™ o Lelng the —t M E i
}
|
1
|

i
%]
O

R

rosidin of tho lnud ln ocrtifioate
ioc!g\-ml.l seglatersed Val,
[l ",

Whers the consnt of tho Loeal

Counclt fo o subdividon i b
required tha cortificate and plan
raeatiound in the Losal Gavin. | 1
ieons Ack, 1017, should nevont- %
ey the tranafer.

]
'

— =}

vigRe 1L W & Hés—c 523070 V. C. N. Blight, Guvemmenr rrtix
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J8trike out If unnocriry, oe

Ak Aha Arsnefroed mmmxmwmmk auilobly adjust, ,
(i) if ony cascmenls are b

And the transfarees do hereby covenant and agree with the transferor e B e b
ag follows:~ ) {li) if the btetutery coven-
. A ‘ anks implied by tho Act

1.  That no main building shall be erected on the land hereby B g 1 T
transferred having a minimum area of less than 1,000 squars Covenants should eomply with

foet. ' : the pravizius of Soctivn 8 of

the Conveyanelng Ach 1010

2, That no zxternal walls of any building erected on the land NEs

hereby transferred shall be of any waterial other than elighty

per centam of brick, stone or concrete masonyy or eighty per

centum of any two or more of such materials or of such other

materiala as may be approved by Real FProperty Improvementa Fiy. _
Timited PROVIDED HOWEVER that no guch approval shall in any case

be glven bo tneuse of agbestos cement or o the wse of more (]
than twenty per centum of weathorboards.

R And for the purpose of Section 88 of the Conveyancing Act 1915~
1954 it is hereby further agreed and doolared thati-

(a) ' The land to which the benefit of the above covensnts is
intended to6 be appurtenant ig the land comprised in
Deposited Plan No. 916410 other than the land heredy

transferred.

(b) The land which ig to be subject to the purden of the above
covenents 1s the 1and ‘hereby transferred.

(c¢) The above covenants may be peleased varied or modified
by the Transferor.

) 1635 7kp-|

ENCUMBRANCES, &., REFERRED TO. ' “& roy shol€ oty vl et
X142 %P3 g

Reservations and conditions econtained in the Crown Crant,
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. f Esceation I New South  8igned al
et may be prossd I i85 od 8t . Sydney
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e e, ot Dopnty The COMMON SEAL, of REAL PROFZERT

Registear Uononal, of

—

7 .
the /"'f--hf‘“/‘) /‘"“//yday of

Eoghirir Congral. or & Notar¥  yyaox s NPERRGCRADLIX X X8 WICXOCONBL
Pallic, o A c . e i
Bullle, 8 I Vil % TMPROVEMENTS PTY, LIMITED was »
yhom e Tnutror B hereunto affixed-in accordance
ins Wikiosy hosld - apgesr W}t% thg- kr‘l:iolfs 2}{ Associationf
g ann B . .
Betory one” of | tho I&‘ﬂ;'_o the Company in e presence o
e aaF s acesgs o oot LT s '
in See 108 (1) 9 o tbe Rest i A e R s EF ey
rap Elun n o
O Do s e 3 I direct this transfer
i VR I SIGHED in my iarresence by the within e .
B e b B named KEVIN IAN OF SULLIVAR who 1s A ES eedbeps
paz:sonai.iy knowvn to ergrtcreitaaranatiiianne

{e) in_png pur of the British
d’cminiuus ul:: e !ll\a Stale of
New Sosth Wolea by elgning
or acknowlodging bofora Wi

Roglarne Gororal” ¢c Lioconder o ”

of Titlen of sush Pessamlon, of ,Zd&fﬁ{w H H
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| jco o oo \ . 4 a N

g’:' ;f:?;:f"'}“‘ J‘:’i"“' u‘? Lt = \ (1" 3 of the Roal RProputy Act.
puimluioncr for tling ol PN ! £4Y;

divis o Now Souih Euu, Smﬁ}ed in iy {n;iesence by the transfereey 9/

:iﬁ%gl“‘“ ol e, TREVOR ARRAHAM LIPMAN a_g(l MARY RS, >0 # Y —

‘u;?rlf?rn‘i:}nﬂol 1;‘-:“ y ;rl uﬁmmxmmm l )‘ . f

B, ot the Gosamor, Govere GERALDENE LIPMAN who are person — T e

ot Restdent, br Cliof Ses-  BILY koown E0 MEL - oo Transferee(s).

. melacy of auch pott ot anch

othor porsan 04 the Chiof Justiea
of Wow Scuth Waks may
appolat, %

. “{h) in nim Um:zn J\’]l‘n fora
sizning or scknowladging
hgﬁm l.'hiai Mayor oc cblmt
Oficer of any corpomtlon or &
Wolury Publin.
o) in ang forcigs plece by
&Iull or 'ui:newg g before
ifn il Consulas Oilicor
which  includes & Jidt
Ambassader, Envay, Minltor,
Qhargl d'Afuires, Serrutary of
Embassy ur Legation, Conaul-
Cenoral, Aeting Consul-Gonecal, "
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your rights and obligations,

some of which are not written in this. contract but are implied by law.

For example, as purchaser you should be satisfied that finance will be available at the time of completing
the purchase (even if settiement might occur many months after signing this contract - in particular,

if you.are-buying off the plan).

3.

COOLING OFF PERIOD (PURCHASER’S RIGHTS)

1. This is the statement required by section 66X of the Conveyancing Act 1919 and applies to a

contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on the fifth business day after

the day on which the contract was made, EXCEPT in the circumstances listed in paragraph 3.

There is NO COOLING OFF PERIOD:

(a) if, at or before the time the contract is. made, the purchaser gives to the vendor (or the
vendor’s solicitor or agent} a certificate that complies with section 66W of the Act; or

(b} if the property is sold by public auction; or

(c) if the contract is made on the same day as the property was offered for sale by public auction
but passed in; or

(d) if the contract is made in consequence-of the exercise of an option to purchase the property,
other than an option that is void under: section 66ZG: of the Act.

. A purchaser exercising the right to cool off by rescinding the contract will forfeit to the vendor

0.25% of the purchase price of the property. The vendor is entitled to recover the amount
forfeited from any amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legisiation that cannet be excluded.

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean -

1

21
22
23

adjustment date
bank

business day
cheque
depositholder
document of title
GST Act

GST rate

legisiation
normally

party

property
requisition

rescind

serve

settlement cheque

solicitor

terminate
vendor duty
within

work order

the earlier of the giving of possession to the purchaser or completion;

a bank as defined in the Banking Act 1959, the Reserve Bank or a State bank;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

a cheque that is not postdated or stale;

vendor's agent (or if no vendor's-agent is named in this contract, the vendor's soliciton;
document relevant to the title of the passing of title;

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in section 4 of A New Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 1 July 2000);

an Act or a by-law, ordinance, regulation or rule made under an Act;

subject to any other provision of this contract;

each of the vendor and the purchaser,

the land, the improvements, allfixtures and the inclusions, but not the exclusions;

an objection, question or requisition (but the term does not include a claim);

rescind this contract from the beginning;

serve in writing on the other party;

an unendorsed cheque matle payable to the person to be paid and drawn on its own funds by -

® a bank; or
@ a building society, credit union or other FCA institution as defined in Cheques Act 1986;

that carries on business in Australia; or

if authorised in writing by the vender or the vender's soficitor, some other cheque;

in relation to a party, the party’s soliciter or licensed conveyancer named in this contract or in
a notice served by the party;

terminate this contract for breach;

vendor duty imposed under Chapter 4 of the Duties Act 1997;

in relation to a period, at any time before or during the period;

a valid direction, notice or order that requires work to be done or money to be spent on or in
relation to the property or any adjoining footpath or road.

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential._

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.
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The purchaser can pay any of the deposit only by unconditionally giving cash (up to $2,000) or a cheque to the
depositholder or to the vendor, vendor’s agent or vendor’s solicitor for sending to the depositholder.
if any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the vendor
can terminate. This right to terminate is lost as soon as the deposit is paid in full.
If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 and 3 do not apply.
If the vendor accepts a bond or guarantee for part.of the deposit, clauses 2.1 to 2.5 and 3 apply only to the balance.
If any of the deposit or of the balance of the price is paid-before completion to the vendor or as the vendor directs, it is a
charge on the land in favour of the purchaser until termination by the vendor or completion, subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit (at the
risk of the party who becomes entitied to it) with a bank, credit union or permanent building society, in an interest-
bearing account in NSW, payable at call, with interest to be reinvested, and pay the interest to the parties equally, after
deduction of all proper government taxes and financial institution charges and other charges.
Payment of vendor duty out of the deposit
This clause applies only if this contract says the deposit can be used to pay vendor duty.
if the amount held by the depositholder (disregarding the value of any bond or guarantee) exceeds the amount of
vendor duty, the parties direct the depositholder to release the amount of vendor duty on the following terms -
3.2.1 the depositholder is to draw a cheque (“the vendor duty cheque”) in favour of the Office of State Revenue
and in a form acceptable to the Office of State Revenue for payment of vendor duty;
322 the depositholder is not to draw that cheque earlier than 14 days before the completion date; and
3.23 the receipt of a letter from the vender's selicitor requesting the vendor duty cheque will be sufficient authority
for the depositholder to draw and release that cheque.
The vendor's solicitor will use the vendor duty cheque for the sole purpose of payment of the vendor duty relating to
this transaction.
If this contract is not completed in circumstances that there is, or may be, no liability for vendor duty -
3441 if the vendor duty cheque has been forwarded to the vendor's solicitor but has not been used to pay vendor
duty, that cheque must be returned immediately to the depositholder for cancellation;
3.4.2 if the vendor duty cheque has been used to pay vendor duty -
e the amount of vendor duly is repayable upon demand;
® the vendor must lodge an application for refund of vendor duty; and
@ the vendor irrevocably authorises the Office of State Revenue to pay to the depositholder the refund of
vendor duty;
3.43 each party must do whatever else is necessary to ensure that the party whose funds were used to pay
vendor duty receives the refund; and
3.44 rights under this clause continue even if the contract has been rescinded or terminated.

Transfer
Normally, the purchaser must serve the form of transfer at least 14 days before the completion date.
if any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it.
If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the vendor
a direction signed by the purchaser personally for this form of transfer.
The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this contract
contains the wording of the proposed covenant or easement, and a description of the land benefited.
if this sale is exempt from vendor duty -
451 the vendor can (but does not have to) serve an application for exemption from vendor duty in the form
satisfactory to the Office of State Revenue within 7 days after the contract date;
45.2 if that application is attached to this contract or has.been provided to the purchaser before the contract date,
the application is served on the contract date; and
453 if the vendor complies with clause 4.5.1 -
e the purchaser must have the form of transfer marked by the Office of State Revenue in relation to vendor
duty before serving the form of transfer; and
e on completion the vendor must pay to the purchaser $33.
Requisitions
If the purchaser is or becomes entltled to make a requisition, the purchaser can make it only by serving it -
if it arises out of this contract or it is a general question about the property or title - within 21 days after the contract
date,
if it arises out of anything served by the vendor - within 21 days after the later of the contract date and that service;
and
in any other case - within a reasonable time.

Error or misdescription

The purchaser can (but only before completion) claim compensation for an error or misdescription in this contract
(as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing or giving

rise to the error or misdescription.
However, this clause does not apply to the extent the purchaser Knows the true position.
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Claims by purchaser

The purchaser can make a claim (including a claim under clause 6) before completion only by semving it with a

statement of the amount claimed, and if the purchaser makes one or-more claims before completion -

the vendor can reseind if in-the case of claims that are not claims:for delay -

711 the total amount claimed exceeds 5% of the price;

71.2 the vendor serves natice of intention to rescind; and

7.1.3  the purchaser dees not serve notice waiving the: claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed -

7.2.1 the lesser of the total amount claimed and- 10% of the price must be paid out of the price to and held by the
depesitholder untit the claims: are finalised or lapse;

722 the amount held is to be invested in accordanee: with clause 2.9;

7.23  the claims must be finalised by an arbitrater appointed by the parties or, if an appointment is not made within
1 month of completion, by an arbitrator appointed by the President of the Law Society at the request of a
party (in the latter case the parties are bound by the terms of the Conveyancing Arbitration Rules approved
by the Law Society as at the date of the appeintment);

7.24  the purchaser is not entitled, in respect-of:-the-claims, to more than the total amount claimed and the costs
of the purchaser;

7.25 net interest on the amount held must.be: paid:to-the parties in-the same proportion as the amount held; and

726 if the parties do not appoint an arbitrater and. neither party requests the President to appoint an arbitrator
within 3 months after completien, the-claims. lapse.

Vendor’s right to rescind

The vendor can rescind if -

the vendor is, on reasonable grounds, unable: or unwilling:to.comply with a requisition;

the vendor serves a notice of intention to reseind that.specifies the requisition and those grounds; and
the purchaser does not serve a notice waiving the requisifion within 14 days after that service.

Purchaser’s default
If the purchaser does net comply with this contract (or a.netice under or relating to it) in an essential respect, the
vendor can terminate by serving a notice. After the termination the vendor can -
keep or recover the deposit (to-a maximum of 10% of the price);
hold any other money paid by the purchaser under this contract-as security for anything recoverable under this clause-
9.2.1  for 12 months after the termination; er
922 if the vendor commences proceedings under this.clause within 12 months, until those proceedings are
concluded; and
sue the purchaser either -
9.3.1  where the vendor has resold the property under a contract made within 12 months after the termination, to
recover -
e the deficiency on resale (with credit.for.any of the deposit kept or recovered and after allowance for any
capital gains tax or goods and-services tax-payable on anything recovered under this clause); and
e the reasonable costs and.expenses arising-out:of-the purchasers non-compliance with this eontract or the
notice and of resale and any attempted: resale; or
9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of -

18.1.1  the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 aservice for the property being.a joint service-or.passing through another property, or any service for another
property passing through the properly (‘service’ includes air, communication, drainage, electricity, garbage,
gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 awall being or not being a party waltin any sense:cfthat term.or the property being affected by an easement
for support or not having:the benefit of an easement for support;

10.1.4 any change in the property due to {air wear-and tear before completion;

10.1.5 a promise, representation or statement about this contract, the-property or the title, not set out or referred to
in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or praspect for gas, minerals or petroleurm;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or any
non-compliance with the easement or restriction on use; or

10.1.9  anything the substance of which is disclosed in this-contract (except a caveat, charge, mertgage or writ).

The purchaser cannot rescind or terminate only because of adefect in title to or quality of the inclusions.

Normally, the purchaser cannet make a claim or requisition-or rescind or terminate or require the vendor to change

the nature of the title disclosed in this contract (for example, to-remove a caution evidencing qualified title, or to lodge

a plan.of survey as regards limited title).
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Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if this
contract is compieted the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay the

expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonabte to enabte the purchaser, subject to the rights of any tenant -

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) far -

12.2.1  any certificate that can be given in respect of the property under legisiation; or

12.2.2 acopy of any approval, certificate, consent, direction, notice or order in respect of the property given under
legisiation, even if given after the centract date; and

to make 1 inspection of the property in the 3 days before a time appointed for compietion.

Goods and services tax (GST)

In this clause, enterprise, input tax credit, margin scheme, supply of a going concern, tax invoice and taxable supply

have the same meanings as in the GST Act.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to be

added to the price or amount.

If under this contract a party must make an adjustment, pay an expense of another party or pay an amount payable

by or to a third party (for example, under clauses 14 or 20.7) -

13.3.1 the party must adjust or pay on comptetion any GST added to or included in the amount; but

13.3.2 if this contract says this sale is a taxable supply, and payment would entitle the party to an input tax credit,
the adjustment or payment is to be worked out by deducting any input tax credit to which the party receiving
the adjustment is or was entitled and adding the GST rate.

If this contract says this sale is the supply of a geing concern -

13.4.1 the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on the land
in a proper and business-like way;

13.4.3 if the purchaser is not registered by the completion date, the parties must complete and the purchaser must
pay on completion, in addition to the price, an amount being the price multiplied by the GST rate (‘the
retention sum”). The retention sum is to be held by the depositholder and dealt with as foliows:

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation Office stating
the purchaser is registered, the depositholder is to pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is to pay the
retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the vendor has
to pay GST on the supply, the purchaser must pay to the vendor on demand the amount of GST assessed.

Normally, the vendor promises the margin scheme will-not apply to the supply of the property.

If this contract says the margin scheme is to apply in-making the taxable supply, the parties agree that the margin

scheme is to apply to the sale of t{{gﬂproperty.

If this contract says the sale is not & taxable supply -

13.7.1  the purchaser promises that the property will not be used and represents that the purchaser does not intend
the property (or any part of the property) to be used in a way that could make the sale a taxable supply to
any extent; and

13.7.2  the purchaser must pay the vendor on-completion in addition to the price an amount calculated by multiplying
the price by the GST rate if this sale is a taxable supply to any extent because of -

@ a breach of clause 13.7.1; or
e something eise known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the property,

the vendor must pay the purchaser on completion an amount of one-eleventh of the price if -

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property {or any part of the property).

If this contract says this sale is a taxable supply to an extent -

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant payment
by the proportion of the price which represents the value of that part of the property to which the clause
applies (the proportion to be expressed as a number between 0 and 1). Any evidence of value must be
obtained at the expense of the vendor.

Normally, on comptetion the vendor must give the recipient of the supply a tax invoice for any taxabie supply by the

vendor by or under this contract.
The vendor does not have to give the purchaser a tax inveice ¥ the margin scheme applies to a taxable supply.
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Adjustments
Normally, the vendor is entitted to the-rents.and-profits and will-be liable for-all rates, water, sewerage and drainage
service and usage charges, land tax and all other periodic outgeings up-to and including the adjustment date after
which the purchaser will be entitled ard liable.
The:-parties-must-make: any necessary adjustment on completion.
If an-amount that is adjustable under this contract has-been reduced under legisiation, the parties must on completion
adjust the reduced amount.
The. parlies must adjust land-tax for the year ecurrent:atthe adjusiment date -
14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor in title)
and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that woald-have been payable if at the start of the year -
o the person who owned the land owned no.other fand;
e the land was not subject to-a specialf swried:-by a-non-concessional company; and
@ if the land: {or part of it} had ﬂ9:§§;p;aza axable value, by calculating its separate taxable value on a
proportional area basis. e i) '
It any other amount that is adjustable underthis contract relates partly to the land and partly to other land, the parties
must adjust it on a proportional area basis.
Normally, the vendor can direct the: purchaser to-ptoduce & seftiemient cheque on completion to pay an amount
adjustable under this contract and if so -
148.1 the amount is to be treated as if it were paid; and
14.6.2 the cheque must be forwarded 16 the. -payee imimediately after completion (by the purchaser if the cheque
relates only to the property 6f by the verdor it any other casé).
if on completion the last bifl for a water, sewerage or drainagé usage charge is for a period ending before the
adjustment date, the vender is-liable for an-amount:caleulated:by dividing the bill by the number of days in the period
then multiplying by the humber of unbilled-daysiup-to-and-iricluding:the adjustment date.
The vendor is liable for any amount recoverable for work-started-on or:before the contract date on the property or any
-adjoining feotpath or road.

Gompiletion.date
The-parties must complete by the-cempletion:date-and, if
partyis-otherwise entitled to do so.

@ Vendor :

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on.completion the vender has possession-or canirol-ef:a.document of fitle that relates alsa to other property, the

vendor must preduce it as and where necessary.

Normmally, on completion the vendor must catise the-legal. title: to:the property (being an estate in fee simple) te pass

to the purchaser free of any mortgage or othier interest, s_u,b]ect to any necessary registration.

The legal fitle. to-the property does not-pass hefore:complétion.

if. the. vender gives-the purchaser a document (other than the: transfer) that needs to be lodged for registration, the

vendor must pay the lodgmient fee to the purchaser, plus another 20% of that fee.

i the purchaser serves a land tax certificate-showing a-charge on.any of the.land, on completion the vendor must give

the purchaser a land tax certificate shewing the.charge: ) longer effective against the land.

@ Purchaser

On completion the purchaser must pay to the vendor,hy cash:(up t0:$2,000) or. settlement cheque, the price (less any

deposit paid) and :any other .amount payable by the purchaser. under this contract (less any amount payable by the

vendor to the purchaser under this.contract).

If the vender requires mote than § seftlement.ch qyes the vender must pay $10 for each. extra cheque

if any of the deposit is net covered by a. bond )

order signed by the purchaser autherising:the: des:thala‘erto account to the vendor for the deposut.

On completion the:deposit belongs to the vendor.

o Place for completion:

Nommally, the parties-mustcomplete-at-the-completic

16.11.1 if a special-completion address.is stated

16.11.2 if none is stated, but a first morigage
discharge the mertgage af-a. parti

16:11.3 in any other case - the venders: solicitars:ag ,

The vendor by reasonable netice ecan require completion ’nother»pface, |f |t isin NSW but the vendor must pay the

purchaser’s additional expenses, including. any- agency-or-mortgagee fee:

if the purchaser requests completion at a place that-is not the completion address, and the vender agrees, the

purchaser must pay.the vender's additionakexpenses; ineluding -any agency or morigagee fee.

10y do riot, @ party can serve a nofice to complete if that

Poassession
Normally, the vendor must give the purchaser vacantp possassion of the property-on completion.
The vendor does nat-have-te-give vacant possession: if -
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17.2.1 this contract says that the sale is subject te existing tenancies; and

17.2.2 the contract discloses the provisions of the-tenancy {for example, by attaching a copy of the lease and any
-relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is affected

by a protected tenancy (a tenancy affected by Part 2, 3, 4 or 5 Landiord and Tenant (Amendment) Act 1948).

Possession before completion

This clause applies only if the vendor gives the purchaser. possession of the property before completion.

The purchaser must not before complation -

18.2.1 let or part with pessession of any of the property,

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between. the _parfies or any direction, document, legisiation, notice or order
affecting the property.

The purchaser must until completion -

18.3.1 keep the property in good eondition and repair having-regard-fo its condition at the giving of possession; and

18.3.2 allow the verdor or the verdor's authorised.fepresentative to epter and inspect it at all reasonable times.

The risk as to damage to the property passesto-thepurchaser immediately after the purchaser enters into possession.

If the purchaser does not comply. with this clause, then without affecting any other right of the vender -

18.5.1 the vendor can befere completion, wittiout ‘notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must-pay it to the vendor with interest at the rate
mentioned in Schedule J of the Supreme t-Rules 1970.

If this contract is rescinded or terminated the. pdrchas ~imrmediately vacate the property.

If the parties or their soficitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

if this contract expressly gives a party a rightto rescind, the:party can exercise the right -

19.1.1  only by serving a netice before-completian; and

19.1.2 in spite of any making of a claim or requisition, any attempt to- satisfy a claim or requisition, any arbitration,
litigation, mediation or negetiation or any-giving-or taking.of possession.

Normally, if a party exercises a right to reséind expressly given by this contract or any legisiation -

19.2.1 the deposit and any other money paid-by-the puichaser under this contract must be refunded;

19.2.2 a party ean claim for a reasonable adjustment-if-the purchaser has been in possession,

19.2.3 a party can claim for damages, costs-orexpenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to_pay the other-parly any damages, costs or expenses.

Miscelianeous

The parties acknowledge that anything stated .in this-contract to be attached was attached to this contract by the
vendor before the purchaser signed it and is part of this contract.

Anything attached to this comtraet is part of this centract:

An area, bearing or dimension in this cantrastis only approximate.

If a party consists of 2 or more persons, this cortract bensfils and binds them separately and together.

A party’s solicitor can receive any amourit payable 1o the parfy under this contract or direct in writing that it is to be
paid te another person.

A document under or relating to this contraet is -

20.6.1 signed by a party if it is signed by the party ot the party's solicitor (apart from a direction under clause 4.3);
20.6.2 servedifitis served by the party or the party’s-selicitor;

20.6.3 servedititis servedon the party’s solicitor, evervifthe party has died or any of them has died;

20.6.4 servedifitis served in any manner provided in s170 of the Conveyancing Act 1919;

20.6.5 servedif it is sent by fax to the party’s solicitor, unless it is not received,

20.6.6 served on a person if it (or a copy of it)-comes into-the possession of the person; and

20.6.7 served atthe earliest time it is served, if it is: served'more than once.

An obligation to pay an experise of anether patty ot doing:semething.is an obligation to pay -

20.7.1 if the party does the thing personally - the reasonable cost of getting semeone else to do it; or

20.7.2 if the party pays semeone eise to do the thing - the amount paid, to the extent it is reascnable.

Rights urder clauses 11, 13, 14, and 17 continue after completion, whether or not other rights continue.

The vendor does not promise, represent or state thatthe:purchaser has any- cooling off rights.

The vendor does not promise, represent or state that any attached survey report is accurate or current.

A reference to any legisiation includes a reference to any corresponding later legis/atior.

Each party must do whatever is necessary after completion te carry out the party’s obligations under this contract.
Neither taking possession nor serving a transfer of-itself- fmplies acceptance of the property or the title.

The details and information provided in this contract (for example, on page 1) are, to the extent of each party’s
knewledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOEK CAPITALS applies unless a different choice is marked.

Time limits in these provisions .
If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.
if there are conflicting times for something to be-dene or to:happen, the latest of those times applies.
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The time for one thing to be done or to-happen does not extend the time for another thing to be done or to happen.
If the time for something to be done or to happen is the 29th, 36th or 31st day of a month, and the day does not exist,
the time is instead the last day of the month.

If the time for something to be done or to happen s a day that is not a business day, the time is extended to the next
business day, except in the case of clause 2 (deposit).

Normaily, the time by which semething: must-be done is fixed but not essential.

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonweaith Treasurer cannot:-prohibit and has not prohibited the transfer under
the Foreign Acquisitions and Takeevers-Act 1976,

This promise is essential and a breach of it.entitles the vendor to ferminate.

Strata or community title

This clause applies only if the land (or part of it).is a lot in a strata, neighbourhood, precinct or community scheme (or

on completion is to be a lot in a scheme of that kind).

In this contract -

‘change’, in relation to a scheme, means -

e a registered or registrable change from by-laws set out in this contract or set out in legislation and specified in this

contract;

® a change from a development or management contract or statement set out in this contract; or

® a change in the boundaries of common property;

‘common property’ includes association property for the scheme or any higher scheme;

‘contributior’ includes an amount payable under a by-law;

‘normal expenses’, in relation to an owners corporafion for a scheme, means normal operating expenses usually

payable from the administrative fund of an owners-corporation for a scheme of the same kind;

‘owners corporation’ means the-owners corporation-erthe association for the scheme or any higher scheme;

‘the property includes aay interest in. common properly-forthe scheme associated with the lot;

‘special expenses’, in refation to an owners: cerporation, means its actual, contingent ar expected expenses, except

to the extent they are normal expenses, due to fair wear and tear, disclosed in this contract or covered by moneys

held in the sinking fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by it.

Clauses 14.4.2 and 14.5 apply but on a unit-entitlément basis instead ef an area basis.

The parties must adjust under clause 4.1 -

23.5.1 a regular periodic contribution;

23.52 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

23.5.3 on a unit entittement basis, any amoutit paid-by the vendor for a normal expense of the owners corporation
to the extent the owners corparation has not paid-the amount to the vendor.

If a contribution is not a regular periodic contribution and: is-not disclosed.in this contract -

23.6.1 the vendor is liable for it if it was levied before-the contract date (uniess it relates to work not started by that
date), even if it is payable by instalments;

236.2 the vendor is also fiable for it to the exterit it relates to work started by the owners corporation before the
contract date; and

23.6.3 the purchaser is liable for all other contributions levied after the- contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for which the

vendor is liable under clause 23.6.

Normally, the purchaser cannot make a claim or reguisition-or rescind or terminate in respect of -

23.8.1 an existing or future actual, confingent or-expected expense of the owners corporation;

23.8.2 a proportional unit entitlement of the lot or a:relevant fot or former lot, apart frem a claim under clause 6; or

23.8.3 a past or future change in the scheme or.a higher scheme.

However, the purchaser can rescind if -

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of the
owners corporation when calculated en-a-unit entitlement basis (and, if more than one lot or a higher scheme
is involved, added together), less any contribution paid by the vendor, are more than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme -

e a proportional unit entitlement for the lot is not disclosed in-this contract; or
@ a proportional unit entitiement for the ot is disclosed in this contract but the lot has a different proportional
unit entitlement at the contract date or at any time before completion; or

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme substantially
disadvantages the purchaser and-is not disclosed in this contract.

The purchaser must give the vendor 2 copies of a.proper form of netice of the transfer of the lot addressed to the

owners corporation and signed by the purchaser.

The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sign and give the notice as agent for the other.

The vendor must serve a certificate under section 109 Strata Schemes Management Act 1996 or section 26

Community Land Management: Act 1989 in relation-te:the- lot, .the scheme or any higher scheme at least 7 days before

the completion date.
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The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3 does not

apply to this provision.

On completion the purchaser must pay the vendor the preseribed fee for the certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other decument in the

custody or control of the owners corporation or refating to the scheme or any higher scheme.

If a general meeting of the owners corporation is cenvened before completion -

23.18.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.18.2 the purchaser can require the vendor to appoint the purchaser (or the purchaser's neminee) to exercise any
voting rights of the vendor in respect of the lot at the meeting.

Tenancies
If a tenant has not made a payment for a period preceding or current at the adjustment date -
24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and
24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further assignment at
the vendor's expense.
If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be adjusted as
if it were rent for the period to which it relates.
if the property is to be subject to a tenancy on completion: or is subject te a tenancy on completion -
24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy inspected and
audited and to have any other document refating to the tenancy inspected;
24.32 the vendor must serve any information about the tenancy reasonably regquested by the purchaser before or
after completion; and
243.3 normally, the purchaser can claim eompensation (before or after completion) if -
@ any of Parts 2 to 7 of the Retail Leases Act 1994 applies to the tenancy, unless this contract discloses that
the tenancy commenced on or after 1 August 1894,
e a disclosure statement required by the Act was not given when required;
@ such a statement contained informatien that was materially false or misleading;
e a provision of the lease is not enforceable because of a non-disclosure in such a statement; or
@ the lease was entered into in contravention of the Act.
If the property is subject to a tenancy on completion -
2441 the vendor must allew or transfer -
@ any remaining bond money or any other security against the tenant's default (to the extent the security is
transferabie);
e any money in a fund established under the lease for a purpose and compensation for any money in
the fund or interest earnt by the fund that has been applied for any other purpese;
® any money paid by the tenant for a purpose that has not been applied for that purpose and compensation
for any of the money that has been applied for any other purpose; and
24.42 if the security is not transferable, each party must do everything reasonable to cause a replacement security
to issue for the benefit of the purchaser and-the vendor must hold the original security on trust for the benefit
of the purchaser until the replacement security issues;
24.4.3 the vendor must give to the purchaser -
@ a proper notice of the transfer addressed to the tenant;
e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;
@ a copy of any disclosure statement given to. the tenant under the Retail Leases Act 1994;
@ a copy of any document served on the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion; and
e any document served by the tenant under the lease and written details of its service, if the document
concerns the rights of the landiord or the-tenant after completion;
24,44 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be complied
with by completion; and
24.45 the purchaser must comply with any obligation to the tenant under the Iease, to the extent that the obligatian
is disclosed in this contract and is to be complied with after completion.
Rights under this clause continue after completion, whether or not other rights continue.
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Qualified title, limited title and old system title

This clause applies only if the land (or part of it) -

25.1.1 is under qualified, limited or old system: title; or

25.1.2 on completion is to be under one of those tities.

The vendor must serve a proper abstract of title within 7 days.after the contract date.

If an abstract of title or part of an abstract of title is attachéd to this contract or has been lent by the vendor to the

purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or codicil) in date

order, if the list in respect of each decument -

2541 shows its date, general nature, names of parties and any registration number; and

2542 has attached a legible photocopy of it or of an-official or registration copy of it.

An abstract of title -

25.5.1 must start with a good root of tite (if the good root of title must be at least 30 years old, this means 30 years
ofd at the contract date);

255.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

25.5.3 nommally, need not include a Crown grant; and

25.5.4 need not include anything evidenced by the-Register kept under the Real Property Act 1900.

In the case of land under old system title -

25.6.1 in this contract ‘transfer means cenveyance;

25.6.2 the purchaser does not have to serve the form-of-transfer until after the vendor has served a proper abstract

of title; and

25.6.3 each vendor must give proper covenants:for fitte as regards that vendor’s interest.

In the case of land under limited title but net under.qualified title -

25.7.1 normally, the abstract of title need net include any document which does not show the location, area or
dimensions of the land (for example, by including a metes and bounds description or a plan of the land);

25.7.2 clause 25.7.1 does not apply to a-documentwhich is:the geod roet of title; and

25.7.3 the vendor does not have te provide an:ab$tract if this contract contains a delimitation plan (whether in
registrabte form or not).

The vendor must give a proper covenant to produce where relevant.

The vendor does not have to produce or cevenart:to produce a document that is not in the possession of the vendor

or a mortgagee.

If the vendor is unable to produce an original decument in the chain of title, the purchaser will accept a photocopy from

the Registrar General of the registration copy of that -decument.

Crown purchase money

This clause applies only if purchase money is payable-to the-Crown, whether or not due for payment.

The vendor is liable for the money, except to:the extent this contract says the purchaser is liable for it.

To the extent the vendor is liabte for it, the vendor is fiable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

Consent to transfer

This clause applies oniy if the land (or part of it) is restricted title land (land that cannot be transferred without consent

under legisiation).

The purchaser must properly complete and then serve the purchaser's part of an application for consent to transfer

of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days.after service of the purchaser’s part.

If consent is refused, either party ecan reseind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that party can

rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused -

27.6.1  within 42 days after the purchaser serves the purchaser’s part of the application, the purchaser can rescind.
ar

27.6.2  within 30 days after the application is made, either party can rescind.

If the legis/ation is the Western Lands Act 1901 each period in clause 27.6 becomes 90 days.

If the land or part is described as a lot in an unregistered plan, each time in clause 27.6 becomes the later of the time

and 35 days after creation of a separate folio for the lot.

The completion date becomes the later of the completion date and 14 days after service of the notice granting consent

to transfer.

Unregistered plan

This clause applies only if some of the land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date, with
or without any minor alteration to the plan or any document to be lodged with the plan validly required or made under

legisiation.
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If the plan is not registered within that time and in that manner -

28.3.1 the purchaser can rescind, and

28.3.2 the vendor can rescind, but only if the vender has complied with clause 28.2.

Either party can serve notice of the registration of the plan and every relevant lot and ptan number.
The completion date becomes the later of the completion date and 21 days after service of the notice.
Clauses 28.2 and 28.3 apply to a ptan that is to be registered before the plan is registered.

Conditional contract
This clause applies only if a provision says this contract or completion is conditional on an event.
If the time for the event to happen is not stated, the time is 42 days after the contract date.
If this contract says the provision is for the benefit of a party, then it benefits only that party.
If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to cause
the event to happen.
A party can reseind under this clause only if the party has substantially complied with clause 29.4.
If the event involves an approval and the approval is given subject to a condition that will substantially disadvantage
a party who has the benefit of the provision, the party can rescind within 7 days after either party serves notice of the
condition.
If the parties can lawfully complete without the event happening -
29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the provision can
rescind within 7 days after the end of that time;
29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the benefit
of the provision can rescind within 7 days after either party serves notice of the refusal;
29.7.3 the completion date becomes the later of the completion date and 21 days after the earfiest of -
@ either party serving notice of the event happening;
® every party who has the benefit of the provision serving notice waiving the provision;
o the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening -
29.8.1 if the event does not happen within the time-for it to happen, either party can rescind,
29.8.2 if the event involves an approval and an application for the approval is refused, either party can rescind,
29.8.3 the completion date becomes the later of the completion date and 21 days after either party serves notice
of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.
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WARRINGAH Section 149 (2) Environmental Planning and
COUNCIL Assessment Act, 1979 (As Amended)

Date Printed: 09 October 2013 Certificate Number: PLC2013/3967

Applicant Reference: 1333/1082489

Receipt Number: 100208389
InfoTrack

DX 578
SYDNEY

Property Address: 50 Epping Drive FRENCHS FOREST NSW 2086

Legal Description: Lot 53 DP 216410
Property ID: 111688

Names of relevant planning instruments and DCPs.
The name of each environmental planning instrument that applies to the carrying out of development on the land.

Warringah Local Environmental Plan 2011

See Attachment “A” for all other environmental planning instruments that apply to the carrying out of
development on the land

The name of each proposed environmental pfanning instrument that will apply to the carrying out of development
on the land and that is or has been the subject of communily consultation or on public exhibition under the Act
(unless the Director-General has notified the council that the making of the proposed instrument has been
deferred indefinitely or has not been approved).

a) Draft State Environmental Planning Policy (Competition) 2010
b) The following planning proposals may affect the land:

Date of Council Outline of Planning Proposal Land to which Planning
Resolution Proposal applies
27 March 2012 Amends WLEP 2000 and WLEP Land in the vicinity of Dawes
2011. Rezone land from B2 and Perentie Roads, Belrose

Oxford Falls Valley Locality
(WLEP 2000) to R2 Low Density
Residential (WLEP 2011).

28 August 2012 Amends WLEP 2011 to correct Warringah Local Government
identified anomolies and errors Area
and improve its operation

Civic Centre 725 Pittwater Road, Dee Why NSW 2099 1
T 02 9942 2111 F 02 9971 4522 DX 9118 Dee Why
warringah.nsw.gov.au
Hours: 8.30am = 5.00 pm Mon - Fri
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WARRINGAH Section 149 (2) Environmental Planning and

COUNCIL Assessment Act, 1979 (As Amended)
Date of Council Resolution Outline of Planning Proposal Land to which Planning
Proposal applies
26 March 2013 Amends WLEP2011, by updating Land within the Warringah Local
Schedule 5 Environmental Govemment Area

Heritage and the Heritage Maps

The name of each development control plan that applies to the carrying out of development on the land.
Warringah Development Control Plan

In this clause, proposed environmental planning instrument includes a planning proposal for a LEP or a draft
environmental planning instrument.

Zoning and land use under relevant LEPs
Zoning and land use under Warringah Local Environmental Plan 2011
(a) The Land is identified by Warringah Local Environmental Plan 2011 as being within the following zone:-

LEP - Land zoned R2 Low Density Residential

(b) The purposes for which Warringah Local Environmental Plan 2011 provides that development may be camed
out within the zone without the need for development consent.

Refer to extract of Warringah Local Environmental Plan 2011 (attached)

(c) The purposes for which Wamingah Local Environmental Plan 2011 provides that development may not be
camied out within the zone except with development consent.

Refer to extract of Warringah Lacal Environmental Plan 2011 (attached)

(d) The purposes for which Warringah Local Environmental Plan 2011 provides that development is prohibited
within the zone.

Refer to extract of Warringah Local Environmental Plan 2011 (attached)

(e) Whether any development standards applying to the land fix minimum land dimensions for the erection of a
dwelling house on the land and, if so, the minimum land dimensions so fixed.

No
(f) Whether the land includes or comprises critical habitat.

Reference should be made to the registers of critical habitat kept by the National Parks and Wildlife
Service under the Threatened Species Conservation Act 1995 and the Department of Fisheries under the
Fisheries Management Act 1994.

(g) Whether the land is in a conservation area.

No

(h) Whether an item of environmental hentage is situated on the land
No

Draft Local Environmental Plan — if any

Please refer to the table in Question 1.2.
Please contact Council’s Strategic Planning unit with enquiries on 9942 2111

(a) In relation to the Heritage Planning Proposal, whether a new item of environmental heritage is proposed on
the land
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4A.

4B.

WARRINGAH Section 149 (2) Environmental Planning and
COUNCIL Assessment Act, 1979 (As Amended)

No

Whether or not the land is land on which complying development may be carried out under each of the codes for
complying development because of the provisions of clauses 1.17A (c) and (d) and 1.19 of State Environmental
Planning Policy (Exempt and Complying Development Codes} 2008.

(a) May Complying Development under the General Housing Code be caried out on the land?

Yes

(b) May Complying Development under the Rural Housing Code be caried out on the land?

Yes

(c) May Complying Development under the Housing Alterations Code be carried out on the land?

Yes

(d) May Complying Development under the General Development Code be carried out on the land?

Yes

(e) May Complying Development under the General Commercial and Industrial Code be carried out on the land?

Yes

() May Complying Development under the Subdivision Code be carried out on the land?

Yes
(g) May Complying Development under the Demolition Code be carried out on the land?
Yes

Whether or not the land is affected by the operation of section 38 or 39 of the Coastal Protection Act 1979, but
only to the extent that the Council has been so notified by the Department of Public Works.

No. Council has not received any notification that the land is affected by the operation of Sections 38 or
39 of the Coastal Protection Act 1979.

Information relating to beaches and coasts

(1) Whether an order has been made under Part 4D of the Coastal Protection Act 1979 in relation to temporary
coastal protection works (within the meaning of that Act) on the land (Or on public land adjacent to that land),
except if Council is satisfied that such an order has been fully complied with.

No

{2) (a) Whether Council has been notified under section 55X of the Coastal Protection Act 1979 that temporary
coastal protection works (within the meaning of that Act) have been placed on the land (or on public land
adjacent to that land).

No

(2) (b) if works have been so placed — whether Council is satisfied that the works have been removed and the
land restored in accordance with that Act.

No

Annual Charges for coastal protection services under Local Government Act 1993
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7A.

9A

WARRINGAH Section 149 (2) Environmental Planning and
COUNCIL Assessment Act, 1979 (As Amended)

Whether the owner (or any previous owner) of the land has consented in writing to the land being subject to
annual charges under section 4968 of the Local Govemment Act 1993 for coastal protection services that relate
to existing coastal protection works (within the meaning of section 5538 of that Act).

Note. ‘Existing coastal protection works” are works to reduce the impact of coastal hazards on land (such as
seawalls, revetments, groynes and beach nourishment) that existed before the commencement of section 5538
of the Local Government Act 1993.

No

Whether or not the land is proclaimed to be a mine subsidence district within the meaning of Section 15 of the
Mines Subsidence Compensation Act 1961

No

Whether or not the land is affected by any road widening or road realignment under:-
(a) Division 2 of Part 3 of the Roads Act 1993,

No

(b) any environmental planning instrument

No

(c) any resolution of Council.

No

Whether or not the land is affected by a policy that restricts the development of the land because of the likelihood
of land slip, bushfire, tidal inundation, subsidence, acid sulfate soils, or any other risk (other than flooding).-

(a) as adopted by Council
No

(b} as adopted by any other public authority and notified to the Council for the express purpose of its adoption by
that authority being referred to in a planning certificate issued by the Council.

Bushfire Prone Land

Flood related development controls information

(a) Whether or not development on that land or part of the land for the purposes of dwelling houses, dual
occupancies, multi dwelling housing or residential flat buildings (not including development for the purposes of
group homes or seniors housing} is subject to flood related development controls.

No

(b) Whether or not development on that land or part of the land for any other purpose is subject to flood related
development controls.

No

(c) Words and expressions in this clause have the same meanings as in the instrument set out in the Schedule to
the Standard Instrument (Local Environmental Plans) Order 2006.

Whether or not any environmental planning instrument or proposed environmental planning instrument referred
to in clause 1 makes provision in relation to the acquisition of the land by a public authority, as referred to in

section 27 of the Act.
No
The name of each contributions plan applying to the land

Warringah Section 84A Development Contributions Plan 2013 (adopted 25 June 2013 effective 1 July
2013). Please contact Council’s Planning and Assessment Counter for more information.

Is this land biodiversity certified land (within the meaning of Part 7AA of the Threatened Species Conservation
Act 1995)?

No
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10.

1.

12.

13.

14.

15.

16.

17.

WARRINGAH Section 149 (2) Environmental Planning and
COUNCIL Assessment Act, 1979 (As Amended)

Whether the land is land to which a biobanking agreement under Part 7A of the Threatened Species
Conservation Act 1995 relates (but only if council has been notified of the existence of the agreement by the
Director —General of the Department of Environment and Climate Change and Water)?

No

Bush Fire Prone Land

Yes

Is the land subject to a property vegetation plan made under the Native Vegetation Act 2003?

No

Whether an order has been made under the Trees (Disputes Between Neighbours) Act 2006 to carry out work in
relation to a tree on the land (but only if the Council has been notified of the order).

No

Is there a direction by the Minister in force under section 75P (2) (c1) of the Act that a provision of an
environmental planning instrument prohibiting or restricting the carrying out of a project or a stage of a project on
the land under Part 4 of the Act does not have effect?

No

(a) Is there a current site compatibility certificate (seniors housing), of which the council is aware, in respect of
proposed development on the land?

No
For what period is the certificate current?

not applicable

A copy of the site compatibility certificate may be obtained from the head office of the Department of Planning.

(b) Are there any terms of a kind referred to in clause 18(2) of the State Environmental Planning Policy (Housing
for Seniors or People with a Disability) 2004 that have been imposed as a condition of consent to a development
application granted after 11 October 2007 in respect of the land?

No
Is there a valid site compatibility certificate (infrastructure), of which the council is aware, in respect of proposed

development on the land?

No
For what period is the certificate current?

not applicable

A copy of the site compatibility certificate may be obtained from the head office of the Department of Planning.

(a) Is there a current site compalibility certificate (affordable rental housing), of which the council is aware, in
respect of proposed development on the land?

No

For what period is the certificate current?

Not Applicable

A copy of the site compatibility certificate may be obtained from the head office of the Department of Planning.

(b) Are there any terms of a kind referred to in clause 17(1) or 37 (1) of State Environmental Planning Policy
(Affordable Rental Housing) 2009 that have been imposed as a condition of consent to a development
application in respect of the land?

No
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WARRINGAH Section 149 (2) Environmental Planning and
COUNCIL Assessment Act, 1979 (As Amended)

Note. The following matters are prescribed by section 59 (2) of the Contaminated L and Management Act 1997
as additional matters to be specified in a planning certificate:

(a) that the land to which the certificate relates is significantly contaminated land within the meaning of that
Act—if the land (or part of the land) is significantly contaminated land at the date when the certificate is issued,
No

(b) that the land to which the certificate relates is subject to a management order within the meaning of that
Act—if it is subject to such an order at the date when the certificate is issued,

No

(c) that the land to which the certificate relates is the subject of an approved voluntary management proposal
within the meaning of that Act—if it is the subject of such an approved proposal at the date when the certificale is
issued,

No

(d) that the land to which the certificate relates is subject to an ongoing maintenance order within the meaning of
that Act—if it is subject to such an order at the date when the certificate is issued,

No

(e) that the land to which the certificate relates is the subject of a site audit statement within the meaning of that
Act—if a copy of such a statement has been provided at any time to the local authonity issuing the certificate.

No

Council records do not have sufficient information about the uses {including previous uses) of the land
which is the subject of this Section 149 Certificate. To confirm that the land hasn’t been used for a
purpose which would be likely to have contaminated the land, parties should make their own enquiries
as to whether the land may be contaminated.
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WARRINGAH Section 149 (2) Environmental Planning and
COUNCIL Assessment Act, 1979 (As Amended)

Disclaimer

The Environmental Planning and Assessment Amendment Act 1997 commenced operation on the 1 July
1998. As a consequence of this Act the information contained in this certificate needs to be read in
conjunction with the provisions of the Environmental Planning and Assessment (Amendment)
Regulation 1998, Environmental Planning and Assessment (Further Amendment) Regulation 1998 and
Environmental Planning and Assessment (Savings and Transitional) Regulation 1998. The locality
information in this certificate is based on the Lot and Deposited Plan referred to in this certificate. If the
Lot and Deposited Plan is not the current description of the land then this certificate could attribute to
incorrect locality. Persons relying on the certificate should satisfy themselves by reference to the Title
Deed that the land to which this certificate relates is identical to the land to which they seek to know the
locality.

AL

for Rik Hart
GENERAL MANAGER
WARRINGAH COUNCIL
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A COUNCIL Assessment Act, 1979 (As Amended)

ATTACHMENT ‘A’
ATTACHMENT TO CERTIFICATE UNDER SECTION 149(2)
OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT

Clause 1.1 of the Section 149(2) Certificate

SYDNEY REGIONAL ENVIRONMENTAL PLAN (Sydney Harbour Catchment 2005 - Gazetted: 28.09.2005

The plan aims to establish a balance between promoting a prosperous working harbour, maintaining a healthy and
sustainable waterway environment and promoting recreational access to the foreshore and waterways. It establishes
planning principles and controls for the catchment as a whole.

STATE ENVIRONMENTAL PLANNING POLICY NO. 30 — Intensive Agriculture — Gazetted 08.12.1989. Amended
20.08.1993, 24.02.1995, 11.06.1999 and 04.08.2000

The SEPP introduces consistency in the control of cattle feed lots and piggeries throughout the State by ensuring development
consent is required for all cattle feed lots and specifying the information to accompany such applications and the range of
matters the consent authority must consider before granting consent.

STATE ENVIRONMENTAL PLANNING POLICY NO.32 —Urban Consolidation (Redevelopment of Urban Land) — Gazetted
15.11.1991
States the Government's intention to ensure that urban consolidation abjectives are met in all urban areas throughout the State.
The policy:
. Focuses on the redevelopment of urban land that is no longer required for the purposes it is currently zoned or used.
. Encourages local Councils to pursue their own urban consolidation strategies to help implement the aims and
objectives of the policy.
Councils will continue to be responsible for the majority of rezoning. The policy sets out guidelines for the Minister to follow
when considering whether to initiate a regional environmental plan (REP) to make particular sites available for consolidated
urban development. Where a site is rezoned by an REP, the Minister will be the consent authority.

STATE ENVIRONMENTAL PLANNING POLICY NO.50 — Canal Estates — Gazetted 10.11.1997
Bans new canal estates from the date of gazettal, to ensure coastal and aquatic environments are not affected by these
developments.

STATE ENVIRONMENTAL PLANNING POLICY NO. 55 — Remediation of Land - Gazetted 28.08.1998

Aims to promote the remediation of contaminated land for the purpose of reducing the risk of harm to human health or any other
aspect of the environment. The policy applies to the whole state, to ensure that remediation is permissible development and is
always carried out to a high standard. It specifies when consent is required for remediation and lists considerations that are
relevant when rezoning land and determining development applications.

STATE ENVIRONMENTAL PLANNING POLICY NO. 62 — Sustainable Aquaculture -Gazetted: 01.10.2000.
The plan aims to encourage sustainable aquaculture throughout New South Wales by:

. Making aquaculture permissible under certain zones under the Standard Instrument,
. Setting minimum performance criteria for aquaculture development, and
. Establishing a graduated environmental assessment regime for aquaculture development.

STATE ENVIRONMENTAL PLANNING POLICY NO. 64 — ADVERTISING AND SIGNAGE - Gazetted 16.03.2001

Aims to ensure that outdoor advertising is compatible with the desired amenity and visual character of an area, provides
effective communication in suitable locations and is of high quality design and finish. The SEPP was amended in August 2007
to permit and regulate outdoor advertising in transport corridors (e.g. freeways, tollways and rail corridors). The amended SEPP
also aims to ensure that public benefits may be derived from advertising along and adjacent to transpart corridors. Transport
Corridor Outdoor Advertising and Signage Guidelines (DOP July 2007) provides information on design criteria, road safety and
public benefit requirements for SEPP 64 development applications.

STATE ENVIRONMENTAL PLANNING POLICY NO. 65 — Design Quality of Residential Flat Development - Gazetted
26.07.2002. Aims to improve the design quality of residential flat development in New South Wales.

STATE ENVIRONMENTAL PLANNING POLICY NO. 71 - Coastal Protection - Gazetted 01.11.2002 (and in force in
Warringah from 18.11.2005) Aims to protect and manage the natural, cultural, recreational and economic attributes of the New
South Wales coast. The policy identifies sensitive coastal locations and sets down additional planning criteria to be considered
in these areas.
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A COUNCIL Assessment Act, 1979 (As Amended)

STATE ENVIRONMENTAL PLANNING POLICY (Housing for Seniors or People with a Disability) 2004 - Gazetted
31.03.2004; Repealed by SEPP (Seniors Living) Housing for Seniors or People with a Disability) 2004 and effective 12.10.07.

Aims to encourage the provision of housing (including residential care facilities) that will:

(@) Increase the supply and diversity of residences that meet the needs of seniors or people with a disability, and
(b) Make efficient use of existing infrastructure and services, and
(c) Be of good design.

STATE ENVIRONMENTAL PLANNING POLICY (Building Sustainability Index: BASIX) 2004 - Gazetted 25.06.2004.
The aim of the policy is to encourage sustainable residential development (the BASIX scheme), specifically to achieve a
reduction in the consumption of water and reduction in energy use leading to less green house gas emissions.

STATE ENVIRONMENTAL PLANNING POLICY (Sydney Metropolitan Water Supply) 2004 - Gazetted 24.12.2004. The aims
of the policy are to facilitate development for water supply infrastructure to enable deep water extraction from dams, and to
facilitate investigation into the availability of groundwater to augment water supply to the Sydney metropolitan area (including
the cartying out of exploratory drilling).

STATE ENVIRONMENTAL PLANNING POLICY (Temporary Structures and Places of Public Entertainment 2007 —

Gazetted 28.09.2007, effective 26.10.07. Provides for the erection of temporary structures and the use of places of public
entertainment while protecting public safety and local amenity. The SEPP supports the transfer of the regulation of places of
public entertainment and temporary structures (such as tents, marquees and booths) from the Local Government Act 1993 to
the Environmental Planning and Assessment Act 1979.

Aims to ensure the provision of safety measures for uses of temporary structures or POPE, to encourage the protection of the
environment at these locations, and to specify circumstances under which these structures and uses can be considered exempt
or complying development. Also aims to promote job creation and increase access for places of public entertainment.

STATE ENVIRONMENTAL PLANNING POLICY (MAJOR PROJECTS) 2005

Gazetted: 01.08.05. Formerly known as State Environmental Planning Policy (State Significant Development) 2005. Defines
certain developments that are major projects under Part 3A of the Environmental Planning and Assessment Act 1979 and
determined by the Minister for Planning. The SEPP also lists State significant sites. The policy repeals SEPP 34 and SEPP 38,
as well as provisions in numerous other planning instruments, declarations and directions.

STATE ENVIRONMENTAL PLANNING POLICY (Sydney Region Growth Centres) 2006
Gazetted: 28.07.06. Abstract: Provides for the coordinated release of land for residential, employment and other urban
development in the North West and South West growth centres of the Sydney Region (in conjunction with Environmental

Planning and Assessment Regulation relating to precinct planning).

STATE ENVIRONMENTAL PLANNING POLICY (INFRASTRUCTURE) 2007

Gazetted: 21 December 2007; Commenced: 1 January 2008. Facilitates the delivery of public infrastructure and provision of
services across the State by providing a consistent planning regime for this purpose; greater fiexibility of location of
infrastructure and provisions for development, redevelopment and disposal of surplus government owned fand.

STATE ENVIRONMENTAL PLANNING POLICY (REPEAL OF CONCURRENCE AND REFERRAL PROVISIONS) 2008

Gazetted: 12.12.2008: Commencement: 15.12.2008. The SEPP aims to improve efficiency in the planning system by
removing duplicative or unnecessary requirements in environmental planning instruments (EPIs) to consult with State agencies

(government departments) on planning decisions.

STATE ENVIRONMENTAL PLANNING POLICY (EXEMPT AND COMPLYING DEVELOPMENT CODES) 2008

Gazetted: 12.12.2008 — Commenced 27.02.2009

Streamlines assessment processes for development that complies with specified development standards. The policy provides
exempt and complying development codes that have State-wide application, identifying, in the General Exempt Development
Code, types of development that are of minimal environmental impact that may be carried out without the need for development
consent; and, types of complying development that may be carried out in accordance with a complying development certificate
as defined in the Environmental Planning and Assessment Act 1979.

STATE ENVIRONMENTAL PLANNING POLICY (AFFORDABLE RENTAL HOUSING) 2009

Published: 31.07.2009: Commencement 31.07.2009. The policy aims to better encourage home owners, social housing
providers and developers to invest and create new affordable rental housing to meet the needs of our growing population and
existing residents.

Civic Centre 725 Pittwater Road, Dee Why NSW 2099 9
T 029942 2111 F 02 9971 4522 DX 9118 Dee Why
warringah.nsw.gov.au
Hours: 8.30am — 5.00 pm Mon - Fri



\ WARRINGAH Section 149 (2) Environmental Planning and
A COUNCIL Assessment Act, 1979 (As Amended)

EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011

Zone R2 Low Density Residential

1 Objectives of zone

* To provide for the housing needs of the community within a low density residential environment.

* To enable other land uses that provide facilities or services to meet the day to day needs of residents.

* To ensure that low density residential environments are characterised by landscaped settings that are in harmony
with the natural environment of Warringah.

2 Permitted without consent
Home-based child care; Home occupations
3 Permitted with consent

Bed and breakfast accommodation; Boarding houses; Boat sheds; Building identification signs; Business
identification signs; Child care centres; Community facilities; Dwelling houses; Educational establishments;
Emergency services facilities; Environmental protection works; Exhibition homes; Group homes; Health consulting
rooms; Home businesses; Hospitals; Places of public worship; Recreation areas; Respite day care centres; Roads;
Veterinary hospitals

4 Prohibited

Any development not specified in item 2 or 3
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