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Enquiries: Landuse & Sustainability

CW & SW Holdings Pty Ltd

CARE Vaughan Milligan Development Consulting
PO Box 49

NEWPORT NSW 2106

Dear Sir/Madam,

NOTICE OF DETERMINATION
Pursuant to Section 81(1)(a) of the Environmental Planning
and Assessment Act 1979

Development Application No. 159/2014

Construction of two (2) storeys above the existing
shops to create two (2) shop top dwellings

Proposed Development

Land to be developed Lot 101 DP 1103363; 243 Sydney Road, Fairlight
Determination Approved by DAU
Date of Determination 03 June 2015

Consent is to operate from 03 June 2015

Consent is to lapse on 03 June 2020

This application was considered at Councils Development Assessment Unit Meeting
of 3 June 2015 when it was determined:

That Development Application No. 159/2014 for the construction of two (2) storeys
above the existing shops to create two (2) shop top dwellings at 243 Sydney Road,
Fairlight be Approved subject to the following conditions:

ANSO01

Prior to issue of the Construction Certificate, plans are to be amended to
demonstrate compliance with the 8.5 height of building development standard
prescribed under Clause 4.3(2) of the Manly Local Environmental Plan 2013
(as amended) in accordance with Drawing No. A6 prepared by Chris Ward
Consulting Services dated 27 March 2015 and received by Council on 30

March 2015.
Reason: To satisfy the 8.5m_height of building development standard under
MLEP 2013 (as amended).
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ANS02

The two bathroom windows on the southern elevation of the loft level to be
fixed with translucent glass. Plans are to be amended accordingly, prior to
issue of the Construction Certificate.

Reason: To maintain privacy to the _adjoining properties to the south of the

subject site.

ANSO03

The windows and glass doors on the northern and western sides of the
residential part of the development are to be double glazed. Plans are to be
suitably amended prior to issue of the Construction Certificate.

Reason: To reduce the acoustic impacts from vehicle noise.

ANS04

The applicant is to submit a report from a suitably qualified person with the
application for a Construction Certificate demonstrating that the level of
insulation provided by the proposed development is sufficient such that traffic
noise will not be audible within the dwellings when doors and windows are
closed.

Reason: To reduce the acoustic impacts from vehicular noise.

ANSO05

Adequate clearances between the development and the adjacent existing
overhead electricity mains are to be maintained in accordance with Section
+ 3.11.2 of AS 7000. In particular, action should be taken to ensure compliance
with the clearance requirements relating to openable windows and balconies,
- Additionally, the clearance requirements in the WorkCover NSW Code of
Practice - “Work Near Overhead Power Lines” 2006 - should be complied with
during construction works. In both cases, the relevant mains are to be
regarded as “bare active” mains with a voltage less than 1000V.

Reason: To meet the requirements of the local enerqy provider under Clause
45 of SEPP Infrastructure.

DA1

The development, except where modified by the conditions of this consent, is to
be carried out in accordance with the following plans and reference
documentation;

Drawings affixed with Council’s Development Consent’  stamp _relating to
Development Consent No. 159/2014:

Plan No. / Title Issue/ Date Received by
Revision & Date Council

A1 / Site Plan and Site Analysis Plan /| 30.07.2014 21.09.2014

Stormwater Management Plan

A3/ First Floor and Loft Plan 30.07.2014 21.09.2014

A4 [ North, South, East and West Elevations 30.07.2014 21.09.2014

A5/ Section A-A 30.07.2014 21.09.2014

A6 / Typical Cross Section (Studio 1) / Showing | 27.03.2015 30.03.2015

Revised Ridge Height

COUNCIL OFFICES
1 Belgrave Street
Manly NSW 2095

POSTAL ADDRESS
PO Box 82
Manly NSW 1655

T 461 29976 1500
F: 461 29976 1400

E:  records@manly.nsw.gov.au

SURFCITY SURFCITY

MANLY AUSTRALIA

WwWw, mcmly. HSW.{}O‘/. au

AUSTRALIA

tary

lent

Jan
21

HE

ent
ier

w o0 QO



Where by Council is not the Principal Certifying Authority, refund of the trust
fund deposit will also be dependent upon receipt of a final Occupation
Certificate by the Principal Certifying Authority and infrastructure inspection
by Council.

Reason. To ensure security against possible damage to Council property.

4 (2CD05)

Detailed engineering drawings of all work must be submitted for approval by the
Council/Accredited Certifier prior to the release of the Construction Certificate.
Reason. To ensure the provision of public_infrastructure of an_appropriate quality
arising from the development works to service the development. '

5 (2CD07)

A Certificate of Adequacy signed by a practising structural engineer stating the
existing structure is capable of supporting the proposed additions, is to be submitted
to the Council/Accredited Certifier prior to the issue of the Construction Certificate.
Reason: The existing building must be able to support proposed additional loading.

. 6(2DS01)

A detailed stormwater management plan is to be prepared to fully comply with
Council's Specification for On-site Stormwater Management 2003 and Specification
for Stormwater Drainage 2003 and must be submitted to Council for approval prior
to issue of the Construction Certificate. The stormwater management plan and
designs are to be prepared by a suitably qualified engineer with experience in
hydrology and hydraulics. '

Reason: To ensure appropriate provision is made for the disposal and management
of stormwater generated by the development_and to ensure that infrastructure
reverting to Council’s care and control is of an acceptable standard.

7 (2FR01) :

A Fire Safety Schedule specifying the fire safety measures (both current and
proposed) which should be implemented in the building premises must be submitted
with the Construction Certificate application, in accordance with Part 9 Clause 168
of the Environmental Planning and Assessment Regulation 2000.

Note: A Construction Certificate cannot be issued until a Fire Safety Schedule is
received.
Reason: Compliance with the Environmental Planning and Assessment Act 1979,

8 (2US01)

A Section 94 contribution is to be paid for the provision of or increase the demand
for public amenities and public services as a consequence of the development in the
area. The total contribution for this development involving construction of two (2)
storeys above the existing shops to create two (2) shop top dwellings is $40,000.00
being $20,000.00 per additional dwelling. This contribution shall be paid to Council
prior to the release of the Construction Certificate.

Note: The Section 94 Contribution fees are indexed annually in accordance with
movements in the Consumer Price Index (All Groups Index) for Sydney
issued by the Australian Statistician.

Reason: _To _enable the provision of public amenities _and __services

required/anticipated as a_consequence of increased demand resulting from the

development.
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9 (2WM02)

A Waste Management Plan is to be submitted with the application prior to a
Construction Certificate being issued in accordance with the Manly Development
Control Plan 2013.

The plan should detail the type and estimate the amount of demolition and
construction waste and nominate how these materials will be sorted and dealt with.
Weight dockets and receipts must be kept as evidence of approved methods of
disposal and recycling. All demolition and excess construction materials are to be
recycled where ever practicable. It should include consideration of the facilities
required for the ongoing operation of the premises’ recycling and waste
management services after occupation. A template is available from the Manly
Council website.

Reason: To plan for waste minimisation, recycling of building waste and on-qoing
waste management.

10 (2WMO04)

The building must include not less than two independently designated areas or
garbage rooms for commercial and for residential occupants; to keep commercial
waste and recycling separate to residential waste and recycling.

Reason: To ensure the appropriate separation and collection of waste generated by
commercial and residential activities.

CONDITIONS TO BE SATISFIED PRIOR TO ANY COMMENCEMENT

11 (3BM01)

The floor surfaces of bathrooms, shower rooms, laundries and WC compartments
are to be of an approved impervious material properly graded and drained and
waterproofed in accordance with Australian Standard AS 3740. Certification is to be
provided to the Principal Certifying Authority from a licensed applicator prior to the
fixing of any wall or floor tiles.

Reason: To prevent the penetration of dampness through walls and floors.

12 (3CDO01)

Building work, demolition or excavation must not be carried out until a Construction
Certificate has been issued.

Reason: To ensure compliance with statutory provisions.

13 (3CD02)

Demolition must be carried out by a registered demolition contractor. Documentary
evidence of registration must be submitted to Council prior to the commencement of
demolition work.

Reason: To ensure demolition is carried out in an appropriate manner that is non-
disruptive to the locality and the public.

14 (3CDO03)

An adequate security fence is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be
maintained in a state of good repair and condition until completion of the building
project.

Reason: To protect the public interest and safety.
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15 (3PTO1)

In accordance with the Roads Act 1993, written consent from Council must be
obtained and must be in hand prior to any track equipped plant being taken in or
onto any roadway, kerb & gutter, footway, nature strip, or other property under
Council's control.

Reason: To _ensure appropriate protection of public infrastructure and_facilitate
access for public and vehicular traffic.

16 (3PT02)

Applications for a construction zone on a local road require 28 days notice to
Council indicating location and length. All construction zones require the approval of
the Manly Traffic Committee.

Reason: To _ensure Council_and the Traffic Committee have sufficient time and
information to assess the traffic and access implications of a proposed construction
zone and to develop appropriate responses to those implications.

17 (3PTO3)

Applications for a construction zone on a State Road require 28 days notice to
Council and RTA State Network Services indicating the location and length. All
construction zones require the approval of the Manly Traffic Committee.

Reason: To ensure Council, the Traffic Committee and the RTA have sufficient time
and_information to assess the traffic _and access implications of a proposed
construction zone and to develop appropriate responses to those implications.

CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND BUILDING
WORK

18 (4AP02)

A copy of all stamped approved drawings, specifications and documents (including
the Construction Certificate if required for the work incorporating certification of
conditions of approval) must be kept on site at all times so as to be readily available
for perusal by any officer of Council or the Principal Certifying Authority.

Reason: To ensure the form of the development undertaken is in accordance with
the determination of Council, public information and to ensure ongoing compliance.

19 (4CDO01)
All of the following are to be satisfied/complied with during demolition, construction
and any other site works:

1) All demolition is to be carried out in accordance with Australian Standard
AS 2601-2001. ,

2) Demolition must be carried out by a registered demolition contractor.

3) A single entrance is permitted to service the site for demolition and
construction. The footway and nature strip at the service entrance must be
planked out.

4) No blasting is to be carried out at any time during construction of the
building.

5) Care must be taken during demolition/ excavation/ building/ construction to
prevent any damage to adjoining buildings.

6) Adjoining owner property rights and the need for owner's permission must
be observed at all times, including the entering onto land for the purpose of
undertaking works.

7) Any demolition and excess construction materials are to be recycled
wherever practicable.
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8) The disposal of construction and demolition waste must be in accordance
with the requirements of the Protection of the Environment Operations Act
1997.

9) All waste on the site is to be stored, handled and disposed of in such a
manner as to not create air pollution (including odour), offensive noise or
poliution of land and/or water as defined by the Protection of the
Environment Operations Act 1997. All excavated material should be
removed from the site in an approved manner and be disposed of lawfully
to a tip or other authorised disposal area.

10) All waste must be contained entirely within the site.

11) Section 143 of the Protection of the Environment Operations Act 1997
requires waste to be transported to a place which can lawfully accept it. All
non-recyclable demolition materials are to be disposed of at an approved
waste disposal depot in accordance with legislation.

12) All materials on site or being delivered to the site are to generally be
contained within the site. The requirements of the Protection of the
Environment Operations Act 1997 must be complied with when
placing/stockpiling loose material, disposing of concrete waste, or other
activities likely to pollute drains or water courses.

13) Details as to the method and location of disposal of demolition materials
(weight dockets, receipts, etc.) should be kept on site as evidence of
approved methods of disposal or recycling.

14) Any materials stored on site must be stored out of view or in such a manner
so as not to cause unsightliness when viewed from nearby lands or
roadways.

15) Public footways and roadways adjacent to the site must be maintained and
cleared of obstructions during construction. No building materials, waste
containers or skips may be stored on the road reserve or footpath without
prior separate approval from Council, including payment of relevant fees.

16) Building operations such as brick-cutting, washing tools or paint brushes,
and mixing mortar not be performed on the roadway or public footway or
any other locations which could lead to the discharge of materials into the
stormwater drainage system.

17) All site waters during excavation and construction must be contained on
site in an approved manner to avoid pollutants entering into waterways or
Council's stormwater drainage system.

18) Any work must not prohibit or divert any natural overland flow of water.

Reason: To ensure that demolition, building and any_other site works are

undertaken in accordance with relevant legislation and policy and in a manner which

will be non-disruptive to the local area.

20 (4CD02)

In order to maintain the amenity of adjoining properties, audible site works must be
restricted to between 7.00am and 6.00pm, Monday to Friday and 7.00am to 1.00pm
Saturday (including works undertaken by external contractors). No site works can be
undertaken on Sundays or public holidays.

Unless otherwise approved within a Construction Traffic Management Plan,
construction vehicles, machinery, goods or materials must not be delivered to the
site outside the approved hours of site works.

Reason: To prevent disturbance to the surrounding community.

COUNCIL OFFICES
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21 (4CDO03)

Toilet facilities are to be provided at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 person or part of 20 persons employed at the site, by effecting
either a permanent or temporary connection to the Sydney Water's sewerage
system or by approved closets. '

Reason: To maintain sanitary conditions on building sites.

22 (4PTO01) -

All requirements of the Local or Regional Traffic Advisory Committees are to be
complied with.

Reason: To ensure appropriate measures have been considered for site access,
storage and the operation of the site during all phases of the construction process in
a_manner which respects adjoining owner’s property rights and residential amenity
in the locality, without unreasonable inconvenience to the community.

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE OCCUPATION
CERTIFICATE

23 (5DS01)

Stormwater drainage from the proposed addition/extension must be disposed of to
the existing drainage system. All work is to be carried out in accordance with
Council standards and specifications for stormwater drainage. Work is to be
completed prior to the issue of the Occupation Certificate.

Reason: To ensure appropriate provision is made for the disposal and management
of stormwater generated by the development. and to ensure infrastructure reverting
to Council’s care and control is of an acceptable standard.

ONGOING CONDITIONS RELATING TO THE OPERATION OF THE PREMISES
OR DEVELOPMENT

24 (6MS02)

No person shall use or occupy the building or alteration which is the subject of this
approval without the prior issue of an Occupation Certificate.

Reason: Statutory requirement, Environmental Planning and Assessment Act 1979.

25 (BNLO1)

Glare from internal lighting is not permitted to extend beyond the limits of the
building authorised by this approval.

Reason: To ensure there is no glare from internal lighting to neighbouring properties
and land.

26 (6PTO01)

The visitor parking is to be accessible at all times, and a sign post erected at the
vehicular entry point(s) of the development indicating the location of the visitor
parking.

Reason: To ensure visitors are not forced to park on public_streets when visitor
parking has been provided and is available within the development.

27 (BWMO02)

Deliveries and waste collection must only occur during the following hours:
e Weekdays — 7:00am - 8:00pm
e Weekends and Public Holidays ~ 8:00am — 8:00pm

Reason: To minimise disruption to neighbouring properties.
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28 (6WMO03)

Waste bins used for commercial premises are to be left on public footpaths for the
minimum time necessary for waste collection and then promptly removed. Lids
should be closed to prevent littering.

Reason: To ensure waste and bins are promptly removed from public places
following collection; to limit obstruction of footpaths or roads: and to minimise public
amenity impacits.

29 (6WMO04)

All non-recyclable waste from commercial premises must be presented for collection
in a lidded receptacle. Waste receptacles are not to be stored in public spaces such
as footpaths.

Reason: Public amenity and litter minimisation.

30 (6BWMO05)

No waste generated on site from any commercial operation is to be placed in public
place bins. Commercial operators must maintain their commercial waste bins in an
organised, clean and sanitary condition, preventing potential for litter from
overflowing bins.

Reason: To communicate policy regarding illegal trade waste dumping in public
bins; and maintenance of trade waste bins.

31 (6WMO06)

Signage on the correct use of the waste management system and materials to be
recycled must be posted in the communal waste storage cupboard/room or bin bay
prior to receiving an occupation certificate. Signs are available from Manly Council’s
Customer Service.

Reason: To ensure all residents are aware of Council’s waste and recycling system
with reqard to their dwelling.

WARNING: Failure to obtain a Construction Certificate prior to the
commencement of any building works is a serious breach of Section 81A(2) of
the Environmental Planning & Assessment Act 1979. It is also a criminal
offence which attracts substantial penalties and may also result in action in
the Land and Environment Court and orders for demolition.

Please note that all building work must be carried out fully in accordance with
this development consent and conditions of approval. It is an offence to carry
out unauthorised building work or building work that is not in accordance with
this consent.

In accordance with Clause 284 of the Environmental Planning and
Assessment Regulation 2000, non compliance with the above conditions may
result in Council issuing a Penalty Notice which may incur a fine.
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Notes:

Review of Determination

1. If you are dissatisfied with this decision, Section 82A of the Environmental
Planning and Assessment Act 1979 gives the applicant the right of review by
Council within six (6) months of the date of determination. Please note that
this review must be completed within the six (6) month period after the date
of determination. A determination in respect of integrated development or
designated development cannot be reviewed by Council.

Right of Appeal

2. If you are dissatisfied with this decision, Section 97 of the Environmental
Planning and Assessment Act 1979 gives the applicant the right to appeal to
the Land and Environment Court of New South Wales (their address being
Level 4, 225 Macquarie Street, Sydney NSW 2000) within six (6) months
after the date on which the applicant received notice of the determination of
that application.

Modification of the Consent

3. You are advised that any modification to the approved building(s) or
structure(s), changes to the layout of buildings or structures on the site,
modification of any conditions of this consent or changes to the operation of
an approved use may require the lodgement of modification to the consent
under Section 96 of the Environmental Planning and Assessment Act 1979.

4. Please be advised that in order to lodge an application to modify the consent
pursuant to this section, the development must be substantially the same
development for which consent was originally granted. If Council is not
satisfied that the development is substantially the same, a new development
application for the works/use will be required.

Before the Commencement of Building / Subdivision Work

5. A Long Service Levy is payable prior to the issue of all Construction
Certificates or Complying Development Certificates, on building works in
NSW, where the value of works is $25,000 (inclusive of GST) and above.
The levy is presently calculated by multiplying the value of works (including
GST) by 0.35%. When calculating the levy round down to the nearest dollar,
for example, if the cost of works is $485,260 multiply this by 0.35% =
$1,698.41. The levy payable is therefore $1,698.

Please be advised that the levy is a state government levy and the
percentage at which it is charged, can change without notice. The levy funds
a portable long service scheme for workers in the building and
construction industry. For further information see
www.Ispc.nsw.gov.au or contact the Corporation on 13 14 41.

6. The erection of a building in accordance with this development consent must
not be commenced until:

(a) detailed plans and specifications of the building have been endorsed
with a Construction Certificate by:
(i) the Consent Authority, or
(i) an Accredited Certifier, and
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(b) the person having the benefit of the development consent:
(i) has appointed a Principal Certifying Authority, and
(ii) has notified the Consent Authority and the Council (if the
Council is not the consent authority) of the appointment, and

(c) the person having the benefit of the development consent has given
at least two days notice to the Council of the person’s intention to
commence the erection of the building.

Details in regard to Notice of Commencement of Building /
Subdivision Work (Form 7 attached to this consent) and
appointment of the Principal Certifying Authority are to be submitted
to Council following issue of the Construction Certificate and two (2)
working days prior to commencement of building works.

Other approvals

COUNCIL OFFICES
1 Belgrave Street
Manly NSW 2095

It is advised that your plans must be submitted to Sydney Water for approval
at least fourteen (14) days before commencement of works. Please phone
Sydney Water on 13 20 92 for information regarding an office closest to you.

Letter Box:
Any new letter box is to comply with requirements outlined in the Australia
Post ‘General Post Guide’ dated September 2007 or later.

Australia post delivers only in to mail boxes of an approved size. Australia
Post recommends a separate aperture, box or tube to accommodate
newspapers and non-mail articles.

The approved dimensions of the mail boxes are:-
Internal width (left to right) - minimum 230mm
Internal depth (front to back) - minimum 330 mm
Internal height - minimum 160mm A
Horizontal aperture — minimum 230mm x 30mm and minimum 130mm
above base
Vertical aperture — minimum 330mm x 30mm and minimum 40mm
above internal base :
Elevation of aperture above ground level —
Single mail box — between 900mm and 1200mm
Group mail boxes - between 600mm and 1600mm.

For single residential or commercial premises the mail box is to be located
on the boundary of the property with the footpath or road. The mail box
aperture must face the footpath or road.

For further details please refer to Australia Post website auspost.com.au.
Reason: To comply with Australia Post requirements.

Dial Before You dig

Underground assets may exist in the area that is subject to your application.
In the interests of health and safety and in order to protect damage to third
party assets please contact Dial Before You Dig at www.1100.com.au or
Telephone on 1100 before excavating or erecting structures (This is the law
in NSW).
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If alterations are required to the configuration, size, form or design of the
development upon contacting the Dial Before You Dig service, an
amendment to the development consent (or a new development application)
may be necessary. Individuals owe asset owners a duty of care that must be
observed when working in the vicinity of plant or assets. It is the individual’s
responsibility to anticipate and request the nominal location of plant or assets
on the relevant property via contacting the Dial Before You Dig service in
advance of any construction of planning activities.

Telecommunications Act 1997 (Commonwealth)

Telstra (and its authorised contractors) are the only companies that are
permitted to conduct works on Telstra’s network and assets. Any person
interfering with a availability or installation owned by Telstra is committing an

- offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution.

Furthermore, damage to Telstra’s infrastructure may result in interruption to
the provision of essential services and significant costs. If you are aware of
any works or proposed works which may affect or impact on Telstra’s assets
in any way, you are required to contact:- Telstra’s network Integrity Team on
Phone Number 1 800 810 443.

Should you have any questions in relations to the matter, please contact Council's
Landuse & Sustainability, on (02) 9976 1414, during business hours.

Signed below on behalf of the consent authority.

Yours faithfully, Date: 1<7/6 / IS

ity ke

Public Officer

COUNCIL OFFICES
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