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Contract for the sale of land – 2005 edition
TERM MEANING OF TERM

Vendor’s agent Pulse Property Agents
304/29 Kiora Road, Miranda NSW 2228

Phone: 9525 4666
Fax: 9525 4699
Ref: Ben Pike

Co-agent
Vendor Ronald James Haughey

Vendor’s Solicitor Harding Conveyancing
PO Box 1078, Gymea NSW 2227
donna@hardingconveyancing.com.au

Phone: 02 9526 1802
Fax: 02 8572 9447
Ref: Donna Harding
Mob: 0432 404 521

Completion date 42 days after the date of this Contract (clause 15)
Land
(Address, plan details
and title reference)

27/194-198 Willarong Road, Caringbah NSW 2229
Registered Plan:  Lot 27 Plan SP56496
Folio Identifier: 27/SP56497

VACANT POSSESSION subject to existing tenancies
Improvements HOUSE garage carport home unit carspace none

other:
Attached copies Documents in the List of Documents as marked or as numbered:

Other documents:
A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

Inclusions blinds curtains insect screens stove
built-in wardrobes dishwasher light fittings pool equipment
clothes line fixed floor coverings range hood TV antenna
other: Air conditioning unit and remote

Exclusions
Purchaser

Purchaser’s solicitor Phone:
Fax:

Price
Deposit
Balance

(10% of the price, unless otherwise stated)

Contract date (if not stated, the date this contract was made)

______________________________________ ____________________________
Vendor Witness

GST AMOUNT (optional)
The price includes
GST of: $

Purchaser JOINT TENANTS tenants in common in unequal shares Witness
Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable NO yes
GST:  Taxable supply NO yes in full yes to an extent
Margin scheme will be used in making the taxable supply NO yes
This sale is not a taxable supply because (one or more of the following may apply) the sale is:

not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
GST-free because the sale is the supply of a going concern under section 38-325
GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS – Name, address and telephone number
Netstrata, PO Box 265, Hurstville BC 1481 NSW  Ph 1300 663 760



2 Land – 2005 edition
List of Documents

General
1 property certificate for the land
2 plan of the land
3 unregistered plan of the land
4 plan of land to be subdivided
5 document that is to be lodged with a relevant plan
6 section 149(2) certificate (Environmental Planning

and Assessment Act 1979)
7 section 149(5) information included in that certificate
8 sewerage connections diagram
9 sewer mains diagram

10 document that created or may have created an
easement, profit à prendre, restriction on use or
positive covenant disclosed in this contract

11 section 88G certificate (positive covenant)
12 survey report
13 section 317A certificate (certificate of compliance)
14 building certificate given under legislation
15 insurance certificate (Home Building Act 1989)
16 brochure or note (Home Building Act 1989)
17 section 24 certificate (Swimming Pools Act 1982)
18 lease (with every relevant memorandum or variation)
19 other document relevant to tenancies
20 old system document
21 Crown tenure card
22 Crown purchase statement of account
23 Statutory declaration regarding vendor duty

Strata or community title (clause 23 of the contract)
24 property certificate for strata common property
25 plan creating strata common property
26 strata by-laws not set out in legislation
27 strata development contract or statement
28 strata management statement
29 leasehold strata - lease of lot and common property
30 property certificate for neighbourhood property
31 plan creating neighbourhood property
32 neighbourhood development contract
33 neighbourhood management statement
34 property certificate for precinct property
35 plan creating precinct property
36 precinct development contract
37 precinct management statement
38 property certificate for community property
39 plan creating community property
40 community development contract
41 community management statement
42 document disclosing a change of by-laws
43 document disclosing a change in a development

or management contract or statement
44 document disclosing a change in boundaries
45 certificate under Management Act – section 109

(Strata Schemes) or section 26 (Community Land)

WARNINGS
1. Various Acts of Parliament and other matters can affect the rights of the parties to this contract.  Some important

matters are actions, claims, decisions, licences, notices, orders, proposals or rights of way involving
AGL Gas Networks Limited Government Business & Government Procurement Public Works Dept
Council Heritage Office Roads & Traffic Authority
County Council Infrastructure Planning and Natural Resources Rural Lands Protection Board
East Australian Pipeline Limited Land & Housing Corporation Sustainable Energy Development
Education & Training Dept Mine Subsidence Board Telecommunications authority
Electricity authority Owner of adjoining land Water, sewerage or drainage authority
Environment & Conservation Dept Primary Industries Department
Fair Trading RailCorp
If you think that any of these matters affects the property, tell your solicitor.

2. A lease may be affected by the Agricultural Tenancies Act 1990, the Residential Tenancies Act 1987 or the Retail
Leases Act 1994.

3. If any purchase money is owing to the Crown, it may become payable when the transfer is registered.
4. If a consent to transfer is required under legislation, see clause 27 as to the obligations of the parties.
5. The vendor should continue the vendor’s insurance until completion.  If the vendor wants to give the purchaser

possession before completion, the vendor should first ask the insurer to confirm this will not affect the insurance.
6. The purchaser will usually have to pay stamp duty on this contract. The sale will also usually be a vendor duty

transaction. If duty is not paid on time, a party may incur penalties.
7. If the purchaser agrees to the release of deposit any rights in relation to the land (for example, the rights mentioned

in clause 2.8) may be subject to the rights of other persons such as the vendor’s mortgagee.
8. The purchaser should arrange insurance as appropriate.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate Institute encourage you to use informal
procedures such as negotiation, independent expert appraisal or mediation (for example mediation under the Law Society
Mediation Guidelines).

AUCTIONS
Regulations made under the Property Stock and Business Agents Act 2002 prescribe a number of conditions applying
to sales by auction.

























I, …………………………….. of ………………………………….., certify as follows:-

1. I am a Solicitor/Licensed Conveyancer currently admitted to practise in New
South Wales.

2. I am giving this Certificate in accordance with Section 66W of the Conveyancing
Act 1919 with reference to a Contract for the sale of property at 27/194-198
Willarong Road, Caringbah NSW 2229, from Ronald James Haughey to

in order that there is no cooling
off period in relation to that Contract.

3. I do not act for and am not employed in the legal practice of a Solicitor/Licensed
Conveyancer acting for Ronald James Haughey nor am I a member or
employee of a firm of which a Solicitor/Licensed Conveyancer acting for Ronald
James Haughey is a member or employee.

4. I have explained to :

i) the effect of the Contract for the purchase of that property;

ii) the nature of this Certificate;

iii) the effect of giving this Certificate to the vendor, ie. that there is no
cooling off period in relation to the Contract.

DATED:

.........................................................................
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These are additional clauses to the Contract for the
Sale of Land
Vendor: Ronald James Haughey
Property: 27/194-198 Willarong Road, Caringbah NSW 2229

30. Additional Clauses

(a) These additional clauses form part of this contract but are not to be read or applied so as to
purport to exclude, modify or restrict or have the effect of excluding, modifying or
restricting the application of all or any of the provisions of Section 52A of the
Conveyancing Act, 1919 or the Conveyancing (Sale of Land) Regulation 2005 or the
exercise of a right conferred thereunder in relation to this contract.

(b) In the event of any conflict or inconsistency between clauses 1 to 29 of this contract and
these additional clauses, these additional clauses will prevail.

(c) For the purposes of Section 52A of the Conveyancing Act 1919 and the Conveyancing
(Sale of Land) Regulation 2005 and for the purposes of this Contract, a disclosure shall be
deemed to be made if reference to the relevant matter has been made in this Contract.

31. Amendments to the printed provisions in the Contract

This contract is amended as follows:

(a) clauses 3 and 4.5 are deleted;

(b) in clause 16.5 – delete the words “plus another 20% of that fee”; and

(c) delete clause 16.12.

32. Inclusions

The items marked as included in the “Meaning of term” column at “Inclusions” are included in
the sale.

The vendor does not make any representation or warranty about the state of repair or condition of
the inclusions and the purchaser accepts them in their state of repair and condition at the contract
date.

The vendor is not responsible for loss of or damage to (other than loss or damage due to the act
or default of the vendor), mechanical breakdown in, or fair wear and tear to, the  inclusions
which occurs after the contract date.

The purchaser may not make a claim or requisition, delay completion, rescind or terminate
because of a defect in the title to or the quality of the inclusions.

33. No representations and warranties except in Contract

The purchaser represents and warrants that in entering into this contract the purchaser has not
relied on any representation or warranty about its subject matter except those included in this
contract.
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34. Inspection by purchaser

The purchaser has inspected the property and accepts it in its present state of repair and
condition.  The purchaser may not make a claim or requisition, delay completion, rescind or
terminate because of the state of repair or condition of the property.

35. Real Estate Agent

(a) The purchaser warrants that the purchaser was not introduced to the vendor or to the
property by or through the medium of any real estate agent or any employee of any real
estate agent or any person having any connection with a real estate agent who may be
entitled to claim commission as a result of this sale other than the vendor’s agent.

(b) If the purchaser breaches the warranty set out in paragraph (a) above, the purchaser agrees
to indemnify the vendor against any claim whatsoever for commission which may be
made by any real estate agent or other person arising out of or in connection with this
contract and/or the sale hereby made and from and against all actions, proceedings, and/or
expenses arising out of any claim other than the claim of the vendor’s agent.

(c) It is agreed by the parties that this clause will not merge on completion of the contract.

36. Interest and notice to complete

If the purchaser completes this contract but does not do so on or before the completion date, then
on completion:

(a) the purchaser must pay the vendor interest on:

(i) the balance of the price; and

(ii) any other amount payable by the purchaser to the vendor under this contract,

from but excluding the completion date to and including the date of actual completion at
the rate of 8% per annum; and

(b) despite clause 1, adjustments are to be made as at the earliest of the date possession is
given to the purchaser and the date of actual completion.

The purchaser need not pay interest under this clause 36 for any period that the purchaser’s
failure to complete is caused solely by the vendor.

Payment of interest in accordance with this clause 36 is an essential term of this contract.

37. Notice to complete

If a party is entitled to serve a notice to complete, then 14 days (excluding the date on which that
notice is served) is a reasonable period to allow for completion in that notice.

38. Death, incapacity, bankrupty

Should either party (and if more than one person comprises such party then either one of them)
prior to completion:

(a) die or become a protected person as defined in the Protected Estates Act 1983 then either
party may rescind this contract by notice in writing and clause 19 shall apply; or
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(b) be declared bankrupt or enter into any scheme or make any assignment for the benefit of
creditors or being a company resolve to go into liquidation or enter into a scheme or
arrangement with its creditors under the Corporations Act or should any liquidator,
receiver or official manager be appointed in respect of the party (or should a petition or
other Court proceedings be instituted for such appointment), then that party shall be
deemed to be in default of an essential condition of this contract.

39. Settlement

If settlement of this matter does not take place at the time appointed due to the fault of the
purchaser (or his mortgagee) then the purchaser shall pay all fees including agency fees and
re-certification fees incurred by the vendor or his mortgagee in relation to any re-arrangement of
settlement.  Payment of the fees incurred is an essential term of this Contract.

40. Transfer

The Transfer is to be served on the vendor’s conveyancer in accordance with clause 4.1 of the
Contract.  If the Transfer is not received within the time stipulated in clause 4.1, an allowance
will be made on settlement for the amount of $55.00 in favour of the vendor or vendor’s
conveyancer being additional handling costs.

41. Deposit payable by instalments

The deposit payable under this contract is 10% of the purchase price. If the Vendor so permits,
the Purchaser may pay an amount that is less than 10% of the Purchase Price on account of the
payment of the deposit to the effect of making this Contract. In such event, the Purchaser agrees
to pay the balance of the 10% deposit on the earlier of:-

(a) as agreed by the parties; or

(b) on the date of completion; or

(c) on the Purchaser's default of the Purchaser's obligations under this Contract.

42. Requisitions on Title

For the purposes of clause 5 of the Contract, the Vendor shall have complied with its obligations
if it furnishes to the Purchaser replies to the 2011 requisitions as contained in the printed forms
of the Law Society of New South Wales which are annexed hereto.



STRATA TITLE (RESIDENTIAL) PROPERTY REQUISITIONS ON TITLE

Vendor: Ronald James Haughey
Purchaser:
Property: 27/194-198 Willarong Road, Caringbah NSW 2229
Dated:

Possession and tenancies
1. Vacant possession of the property must be given on completion unless the Contract provides otherwise.
2. Is anyone in adverse possession of the property or any part of it?
3. (a) What are the nature and provisions of any tenancy or occupancy?

(b) If they are in writing, ail relevant documentation should be produced, found in order and handed
over on completion with notices of attornment.

(c) Please specify any existing breaches.
(d) All rent should be paid up to or beyond the date of completion.
(e) Please provide details of any bond together with the Rental Bond Board's reference number.
(f) If any bond money is held by the Rental Bond Board, the appropriate transfer documentation

duly signed should be handed over on completion.
4. Is the property affected by a protected tenancy? (A tenancy affected by Parts 2, 3, 4 or 5 of the Landlord

and Tenant (Amendment) Act 1948.)
5. If the tenancy is subject to the Residential Tenancies Act 2010 (NSW):

(a) has either the vendor or any predecessor or the tenant applied to the Consumer, Trader and
Tenancy Tribunal for an order?

(b) have any orders been made by the Consumer, Trader and Tenancy Tribunal? If so, please
provide details.

Title
6. Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the

property and recorded as the owner of the property on the strata roll, free of all other interests.
7. On or before completion, any mortgage or caveat or writ must be discharged, withdrawn or cancelled (as

the case may be) or, in the case of a mortgage or caveat, an executed discharge or withdrawal handed
over on completion together with a notice under Section 118 of the Strata Schemes Management Act
1996 (the Act).

8. Are there any proceedings pending or concluded that could result in the recording of any writ on the title
to the property or in the General Register of Deeds? If so, full details should be provided at least 14 days
prior to completion.

9. When and where may the title documents be inspected?
10. Are the inclusions or fixtures subject to any charge or hiring agreement? If so, details must be given and

any indebtedness discharged prior to completion or title transferred unencumbered to the vendor prior to
completion.

Adjustments
11. All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of

completion.
12. Is the vendor liable to pay land tax or is the property otherwise charged or liable to be charged with land

tax? If so:
(a) to what year has a return been made?
(b) what is the taxable value of the property for land tax purposes for the current year?

Survey and building
13. Subject to the Contract, survey should be satisfactory and show that the whole of the property and the

common property is available, that there are no encroachments by or upon the property or the common
property and that all improvements comply with local government/planning legislation.

14. Is the vendor in possession of a survey report? If so, please produce a copy for inspection prior to
completion. The original should be handed over on completion.

15. In respect of the property and the common property:
(a) Have the provisions of the Local Government Act, the Environmental Planning and Assessment

Act 1979 and their regulations been complied with?
(b) Is there any matter that could justify the making of an upgrading or demolition order in respect

of any building or structure?
(c) Has the vendor a Building Certificate which relates to all current buildings or structures? If so, it

should be handed over on completion. Please provide a copy in advance.
(d) Has the vendor a Final Occupation Certificate issued under the Environmental Planning and

Assessment Act 1979 for all current buildings or structures? If so, it should be handed over on
completion. Please provide a copy in advance,

(e) In respect of any residential building work carried out in the last 7 years:
(i) lease identify the building work carried out;
(it) hen was the building work completed?
(iii) lease state the builder's name and licence number;

© 2011 COPYRIGHT OF THE LAW SOCIETY OF NEW SOUTH WALES WHICH HAS APPROVED THIS PAGE AND THE
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(iv) please provide details of insurance under the Home Building Act 1989.
16. Has the vendor (or any predecessor) or the Owners Corporation entered into any agreement with or

granted any indemnity to the Council or any other authority concerning any development on the property
or the common property?

17. If a swimming pool is on the common property:
(a) when did construction of the swimming pool commence?
(b) is the swimming pool surrounded by a barrier which complies with the requirements of the

Swimming Pools Act 1992?
(c) if the swimming pool has been approved under the Local Government Act 1993, please provide

details.
(d) are there any outstanding notices or orders?

18. (a) if there are any party walls, please specify what rights exist in relation to each party wall and
produce any agreement. The benefit of any such agreement should be assigned to the
purchaser on completion.

(b) is the vendor aware of any dispute regarding boundary or dividing fences or party walls?

(c) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991 or
the Encroachment of Buildings Act 1922?

Affectations, notices and claims
19. In respect of the property and the common property:

(a) Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use of
them other than those disclosed in the Contract?

(b) Has any claim been made by any person to close, obstruct or limit access to or from them or to
prevent the enjoyment of any easement appurtenant to them?

(c) Is the vendor aware of:
(i) any road, drain, sewer or storm water channel which intersects or runs through them?
(ii) any dedication to or use by the public of any right of way or other easement over any

part of them?
(iii) any latent defects in them?

(d) Has the vendor any notice or knowledge of them being affected by the following:
(i) any resumption or acquisition or proposed resumption or acquisition?
(ii) any notice requiring work to be done or money to be spent on them or any footpath or

road adjoining? If so, such notice must be complied with prior to completion.
(iii) any work done or intended to be done on them or the adjacent street which may create

a charge on them or the cost of which might be or become recoverable from the
purchaser?

(iv) any sum due to any local or public authority recoverable from the purchaser? If so, it
must be paid prior to completion.

(v) any realignment or proposed realignment of any road adjoining them?
(vi) any contamination of them?

Owners corporation management
20. Has the initial period expired?
21. If the property includes a utility lot, please specify the restrictions.
22. If there are any applications or orders under Chapter 5 of the Act, please provide details.
23. Do any special expenses (as defined in clause 23.2 of the Contract) exceed 1 % of the price?

Capacity
24. If the Contract discloses that the vendor is a trustee, evidence should be produced to establish the

trustee's power of sate.

Requisitions and transfer
25. If the transfer or any other document to be handed over on completion is executed pursuant to a power

of attorney, then at least 7 days prior to completion a copy of the registered power of attorney should be
produced and found in order.

26. If the vendor has or is entitled to have possession of the title deeds the Certificate Authentication Code
must be provided 7 days prior to settlement.

27. Searches, surveys, enquiries and inspection of title deeds must prove satisfactory.
28. The purchaser reserves the right to make further requisitions prior to completion.
29. Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to

these requisitions remain unchanged as at completion date.
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InfoTrack
An Approved LPI NSW

Information Broker
Title Search

Information Provided Through
AIC

Ph. 1800 738 532 Fax.

          LAND AND PROPERTY INFORMATION NEW SOUTH WALES - TITLE SEARCH

          ------------------------------------------------------------


    FOLIO: 27/SP56496

    ------


               SEARCH DATE       TIME              EDITION NO    DATE

               -----------       ----              ----------    ----

               13/4/2016        10:34 AM               3       6/4/2016


    LAND

    ----

    LOT 27 IN STRATA PLAN 56496

       AT CARINGBAH

       LOCAL GOVERNMENT AREA SUTHERLAND SHIRE


    FIRST SCHEDULE

    --------------

    RONALD JAMES HAUGHEY                                    (AE AK333306)


    SECOND SCHEDULE (1 NOTIFICATION)

    ---------------

    1   INTERESTS RECORDED ON REGISTER FOLIO CP/SP56496


    NOTATIONS

    ---------

    UNREGISTERED DEALINGS: NIL


            ***  END OF SEARCH  ***


    16068                                    PRINTED ON 13/4/2016

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under
notations has not been formally recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information
contained in this document has been provided electronically by the Registrar General in accordance with Section 96B(2) of the Real Property
Act 1900.



InfoTrack
An Approved LPI NSW

Information Broker
Title Search

Information Provided Through
AIC

Ph. 1800 738 532 Fax.

          LAND AND PROPERTY INFORMATION NEW SOUTH WALES - TITLE SEARCH

          ------------------------------------------------------------


    FOLIO: CP/SP56496

    ------


               SEARCH DATE       TIME              EDITION NO    DATE

               -----------       ----              ----------    ----

               13/4/2016        10:34 AM               14      29/7/2015


    LAND

    ----

    THE COMMON PROPERTY IN THE STRATA SCHEME BASED ON STRATA PLAN 56496

    WITHIN THE PARCEL SHOWN IN THE TITLE DIAGRAM


       AT CARINGBAH

       LOCAL GOVERNMENT AREA SUTHERLAND SHIRE

       PARISH OF SUTHERLAND   COUNTY OF CUMBERLAND

       TITLE DIAGRAM SHEET 1 SP56496


    FIRST SCHEDULE

    --------------

    THE OWNERS - STRATA PLAN NO. 56496

    ADDRESS FOR SERVICE OF NOTICES:

      C/- NETWORK STRATA SERVICES PTY LIMITED

      P O BOX 265

      HURSTVILLE NSW BC 1481


    SECOND SCHEDULE (17 NOTIFICATIONS)

    ---------------

    1   RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

    2   ATTENTION IS DIRECTED TO THE RESIDENTIAL SCHEMES MODEL BY-LAWS

        CONTAINED IN THE STRATA SCHEMES MANAGEMENT REGULATION APPLICABLE

        AT THE DATE OF REGISTRATION OF THE SCHEME

            KEEPING OF ANIMALS - OPTION B HAS BEEN ADOPTED

    3   B858796   LAND EXCLUDES MINERALS AND IS SUBJECT TO RIGHTS TO

                  MINE

    4   C607438   COVENANT AFFECTING THE PART SHOWN SO BURDENED IN

                  THE TITLE DIAGRAM.

    5   SP56496   POSITIVE COVENANT

    6   5682475   CHANGE OF BY-LAWS

    7   AA560079  CHANGE OF BY-LAWS

    8   AC215113  CHANGE OF BY-LAWS

    9   AD28634   CHANGE OF BY-LAWS

    10  AD975494  CHANGE OF BY-LAWS

    11  AE598822  CHANGE OF BY-LAWS

    12  AF409857  CHANGE OF BY-LAWS

    13  AG186869  CHANGE OF BY-LAWS

    14  AH28080   CHANGE OF BY-LAWS

    15  AH672796  CHANGE OF BY-LAWS

    16  AI550515  CHANGE OF BY-LAWS

    17  AJ577254  CHANGE OF BY-LAWS


                                             END OF PAGE 1 - CONTINUED OVER
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          LAND AND PROPERTY INFORMATION NEW SOUTH WALES - TITLE SEARCH

          ------------------------------------------------------------


    FOLIO: CP/SP56496                                          PAGE   2

    ------


    SCHEDULE OF UNIT ENTITLEMENT    (AGGREGATE: 1000)

    ----------------------------

    STRATA PLAN 56496

     LOT   ENT        LOT   ENT        LOT   ENT        LOT   ENT

       1 - 25           2 - 31           3 - 32           4 - 29

       5 - 27           6 - 25           7 - 27           8 - 27

       9 - 26          10 - 27          11 - 27          12 - 27

      13 - 28          14 - 28          15 - 27          16 - 29

      17 - 29          18 - 28          19 - 25          20 - 30

      21 - 31          22 - 31          23 - 26          24 - 26

      25 - 26          26 - 27          27 - 26          28 - 28

      29 - 28          30 - 28          31 - 28          32 - 28

      33 - 27          34 - 29          35 - 29          36 - 28


    NOTATIONS

    ---------

    UNREGISTERED DEALINGS: NIL


            ***  END OF SEARCH  ***


    16068                                    PRINTED ON 13/4/2016

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under
notations has not been formally recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information
contained in this document has been provided electronically by the Registrar General in accordance with Section 96B(2) of the Real Property
Act 1900.
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Applicant: 

 
Harding Conveyancing 
PO Box 1078 
GYMEA  NSW  2227 

 

 
Planning Certificate – Section 149(2) Certificate 
Environmental Planning and Assessment Act, 1979 
 

Certificate no: e149:16/1637 Delivery option:  

 
Certificate date: 13/04/2016 Your reference: 16068 

 

 

Property:   
 

Lot 27 S/P 56496 
27/194-198 Willarong Road CARINGBAH  NSW  2229 
 

Zone:   
      Sutherland Shire Local Environmental Plan 2015  

 
      Zone B3 Commercial Core 

 
 
  
Notes:  
(a) The information in this certificate only relates to the real property Identifier associated with the 

property and not to any licence or permissive occupancy that may be attached to and included in 
the property details contained in the description of the land.  

(b) The Environmental Planning and Assessment Act 1979 will be referred to in this Certificate as 

‘the Act’. 
Disclaimer:  
(a) This certificate contains information provided to Council by third parties and is as current as the 

latest information available to Council at the time of production of this document. Council does 
not warrant the accuracy of the information contained within the information provided by third 
parties and has not independently verified the information. It is strongly recommended that you 

contact the relevant third parties to confirm the accuracy of the information.  
 

 

Administration Centre 

4-20 Eton Street Sutherland NSW 
2232 Australia 

Please reply to: 

General Manager 

Locked Bag 17, 

Sutherland NSW 1499 

Australia 

 

Tel 02 9710 0333 

Fax 02 9710 0265 

DX 4511 SUTHERLAND 

Email ssc@ssc.nsw.gov.au 

www.sutherlandshire.nsw.gov.au 

ABN 52 018 204 808 

Office Hours 

8.30am to 4.30pm 

Monday to Friday 

mailto:ssc@ssc.nsw.gov.au
http://www.sutherlandshire.nsw.gov.au/


 

Please reply to:  General Manager Tel: (02) 9710 0333  DX4511  SUTHERLAND 

LOCKED BAG 17       ABN 52 018 204 808 ADMINISTRATION FAX: (02) 9710 0265 

SUTHERLAND  NSW  1499  AUSTRALIA  Certificate Number:  Email: ssc@ssc.nsw.gov.au 
 Page 2 www.sutherlandshire.nsw.gov.au 

 

INFORMATION PURSUANT TO SECTION 149(2),  
ENVIRONMENTAL PLANNING & ASSESSMENTACT, 1979 

 

 

1. Names of relevant instruments and DCPs  
 

1. The name of each environmental planning instrument that applies to the carrying out 
of development on the land: 

      Sutherland Shire Local Environmental Plan 2015  

 
   * Sydney Regional Environmental Plan No.09 (Extractive Industry 

(No.2) 1995) (deemed SEPP). 
 

* SEPP (Building Sustainability Index: Basix) 2004.  

 
* SEPP (Exempt and Complying Development Codes) 2008  

 
    *    SEPP (Affordable Rental Housing) 2009  

 
 

* SEPP No. 19 – Bushland in Urban Areas. 

* SEPP No. 21 – Caravan Parks. 
* SEPP No. 32 – Urban Consolidation (Redevelopment of Urban 

Land). 
* SEPP No. 33 – Hazardous and Offensive Development. 
* SEPP No. 39 – Spit Island Bird Habitat. 

* SEPP No. 50 – Canal Estates. 
* SEPP No. 55 – Remediation of Land. 

* SEPP No. 62 – Sustainable Aquaculture. 
* SEPP No. 64 – Advertising and Signage. 
* SEPP No. 65 – Design Quality of Residential Flat Development. 

* SEPP (Housing for Seniors or People with a Disability) 2004: (Does 
not apply to land to which State Environmental Planning Policy 

(Kurnell Peninsula) 1989 applies). 
* SEPP (State Significant Precincts) 2005.  
* SEPP (Mining, Petroleum Production and Extractive Industries) 2007. 

* SEPP (Infrastructure) 2007. 
 

2. The name of each proposed environmental planning instrument that will apply to the 
carrying out of development on the land and that is or has been the subject of 
community consultation or on public exhibition under the Act (unless the Director -

General has notified the council that the making of the proposed instrument has been 
deferred indefinitely or has not been approved): 

 
Draft State Environmental Planning Policy (Competition) 2010 
applies and aims to promote economic growth and competition and 

remove anti competitive barriers in planning and assessment.  
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3. The name of each development control plan that applies to the carrying out of 

development on the land: 

 DAs lodged under Sutherland Shire Local Environmental Plan 

2015 will be assessed using amended Draft Sutherland Shire 

Development Control Plan 2015 until the DCP is finalised. This 
approach was endorsed by Council at its meeting on 21 September, 

2015 (DAP030-16). 
 

  

Note: In this clause, proposed environmental planning instrument includes a 
planning proposal for a LEP or a draft environmental planning instrument.  

  

2. Zoning and land use under relevant LEPs  
For each environmental planning instrument or proposed instrument referred to in 

clause 1 (other than a SEPP or proposed SEPP) in any zone (however described).  
 

 (a) The name and number of the zone: 
 

Sutherland Shire Local Environmental Plan 2015 

Zone B3 Commercial Core 

 

(b) Permitted without consent: 
 

Home occupations 
 

(c) Permitted with consent: 
 

Child care centres; Commercial premises; Community facilities; 
Educational establishments; Entertainment facilities;  Function centres;  

Hotel or motel accommodation; Information and education facilities; 
Medical centres; Passenger transport facilities; Recreation facilities 

(indoor); Registered clubs; Respite day care centres; Restricted premises, 
Roads;  
 

Any other development not specified in item (b) or (d). 
 

(d) Prohibited: 
 

Advertising structures; Agriculture; Air transport facilities; Airstrips; Animal 

boarding or training establishments; Attached dwellings; Biosolids 

treatment facilities; Boat building and repair facilities; Boat launching 

ramps; Boat sheds; Camping grounds; Caravan parks; Cemeteries; 

Charter and tourism boating facilities; Depots; Dual occupancies; Dwelling 

houses; Eco-tourist facilities; Electricity generating works; Exhibition 



 

Please reply to:  General Manager Tel: (02) 9710 0333  DX4511  SUTHERLAND 

LOCKED BAG 17       ABN 52 018 204 808 ADMINISTRATION FAX: (02) 9710 0265 
SUTHERLAND  NSW  1499  AUSTRALIA  Certificate Number: e149:16/1637 Email: ssc@ssc.nsw.gov.au 

 Page 4 www.sutherlandshire.nsw.gov.au 

homes; Exhibition villages; Farm buildings; Forestry; Freight transport 

facilities; General industries; Heavy industrial storage establishments; 

Heavy industries; Helipads; Highway service centres; Home-based child 

care; Home occupations (sex services); Industrial retail outlets; Industrial 

training facilities; Jetties; Marinas; Multi dwelling housing; Open cut 

mining; Recreation facilities (major); Resource recovery facilities; Rural 

industries; Rural worker’s dwellings; Semi-detached dwellings; Sewage 

treatment plants; Sex services premises; Storage premises; Transport 

depots; Truck depots; Vehicle body repair workshops; Warehouse or 

distribution centres; Waste disposal facilities; Water recycling facilities; 

Water supply systems; Wholesale supplies. 

 

 
  

(e) Minimum land dimensions fixed for the erection of a dwelling-house on the 
land: 

 

Under Sutherland Shire Local Environmental Plan 2015 there are no 
relevant development standards for the erection of a dwelling house 

due to site dimensions.  

 
  

 
 (f) Does the land include or comprise critical habitat?  

 
 No 
 

 (g) Is the land in a conservation area? 
 

 No 
 
 (h) Is an item of environmental heritage situated on the land? 

 
There is no item of environmental heritage situated on the 

property. 
 

 

 
 
2A. Zoning and land use under State Environmental Planning Policy 

(Sydney Region Growth Centres) 2006 
 

To the extent that the land is within any zone (however described) under:  

 
(a) Part 3 of the State Environmental Planning Policy (Sydney Region Growth 

Centres) 2006 (the 2006 SEPP), or 



 

Please reply to:  General Manager Tel: (02) 9710 0333  DX4511  SUTHERLAND 

LOCKED BAG 17       ABN 52 018 204 808 ADMINISTRATION FAX: (02) 9710 0265 
SUTHERLAND  NSW  1499  AUSTRALIA  Certificate Number: e149:16/1637 Email: ssc@ssc.nsw.gov.au 

 Page 5 www.sutherlandshire.nsw.gov.au 

(b) a Precinct Plan (within the meaning of the 2006 SEPP), or 

(c) a proposed Precinct Plan that is or has been the subject of community 

consultation or on public exhibition under the Act,  

the particulars referred to in clause 2 (a)-(h) in relation to that land (with a 

reference to ―the instrument‖ in any of those paragraphs being read as a reference 
to Part 3 of the 2006 SEPP, or the Precinct Plan or proposed Precinct Plan, as the 
case requires).  

 
Note: Sutherland Shire Council does not currently have any land in the Growth 

Centres that has been zoned by a Precinct Plan in the Appendices to this SEPP, 
proposed to be zoned in a draft Precinct Plan (that has been publicly exhibited or 
formally consulted on) or has been zoned under Part 3 of the Growth Centres 

SEPP. 
 

 
3. Complying Development 

(1) The extent to which the land is land on which complying development may be 
carried out under each of the codes for complying development because of the 
provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4) and 1.19 of State 

Environmental Planning Policy (Exempt and Complying Development Codes) 
2008.  

(2) The extent to which complying development may not be carried out on that 
land because of the provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4) 
and 1.19 of that Policy and the reasons why it may not be carried out under 

those clauses. 
(3) If the council does not have sufficient information to ascertain the extent to 

which complying development may or may not be carried out on the land, a 

statement that a restriction applies to the land, but it may not apply to all of the 
land, and that council does not have sufficient information to ascertain the 

extent to which complying development may or may not be carried out on the 
land. 

  
  General Housing Code 

Complying development may be carried out on the land under the 

General Housing Code. 
 

 

  
(Note: this code applies only to land within, or proposed to be within, 

the following zones R1, R2, R3, R4 or RU5. Check the zoning on the 
front of this certificate.) 

 
   Housing Alterations Code 

Complying development may be carried out on the land under the 

Housing Internal Alterations Code. 
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   Commercial and Industrial Alterations Code 

Complying development may be carried out on the land under the 
General Commercial and Industrial Code.  

 
   

   Commercial and Industrial (New Buildings and Additions) Code 

Complying development may be carried out on the land under the 
General Commercial and Industrial Code. 
 

 
 

(Note: this code applies only to land within, or proposed to be within, 
the following zones B1, B2, B3, B4, B5, B6, B7, B8, IN1, IN2, IN3, IN4 
or SP3. Check the zoning on the front of this certificate.) 
 
Subdivisions Code 

Complying development may be carried out on the land under the 
Subdivisions Code. 
 

 
 
   Rural Housing Code 

Complying development may be carried out on the land under the 
Rural Housing Code. 
 

 
 

(Note: this code applies only to land within, or proposed to be within, 
the following zones RU1, RU2, RU3, RU4, RU6 or R5. Check the 

zoning on the front of this certificate.) 
 

   General Development Code 

Complying development may be carried out on the land under the 
General Development Code. 
 

 
 
   Demolition Code 

Complying development may be carried out on the land under the 
Demolition Code. 
 

 
 

Fire Safety Code 

Complying development may be carried out on the land under the Fire 

Safety Code.  
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4. Coastal Protection 
  

 Is the land affected by section 38 or 39 of the Coastal Protection Act 1979 (so far 
as Council has been notified by the Department of Services, Technology and 

Administration)? 
 

 No 

 

4A. Information relating to beaches and coasts 
 

(1) In relation to a coastal council - whether an order has been made under Part 4D 
of the Coastal Protection Act 1979 in relation to temporary coastal protection 

works (within the meaning of that Act) on the land (or on public land adjacent to 
that land), except where the Council is satisfied that such an order has been fully 

complied with.  
(2) In relation to a coastal council: 

(a) whether the Council has been noti fied under section 55X of the Coastal 

Protection Act 1979 that temporary coastal protection works (within the 
meaning of that Act) have been placed on the land (or on public land adjacent 

to that land), and 
(b) if works have been so placed – whether the council is satisfied that the works 

have been removed and the land restored in accordance with that Act.  

 
 Note: Sutherland Shire Council has not issued any orders or been notified of any 

temporary coastal protection works to date. 
 

4B.   Annual charges under Local Government Act 1993 for coastal 
protection services that relate to existing coastal protection 
works 

 
In relation to a coastal council—whether the owner (or any previous owner) of the 

land has consented in writing to the land being subject to annual charges under 
section 496B of the Local Government Act 1993 for coastal protection services 
that relate to existing coastal protection works (within the meaning of section 553B 

of that Act). 
 

There are no properties subject to annual charges under section 496B of the 
Local Government Act 1993 for coastal protection services. 
 
Note. ―Existing coastal protection works‖ are works to reduce the impact of coastal hazards on 
land (such as seawalls, revetments, groynes and beach nourishment) that existed before the 
commencement of section 553B of the Local Government Act 1993.  
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5. Mine Subsidence 
 
 Is the land proclaimed to be mine subsidence district within the meaning of section 

15 of the Mine Subsidence Compensation Act, 1961? 
 

 No 
 
 

6. Road Widening and Road Realignment 
 

 (a) Is the land affected by a road widening or road realignment under Division 2 
of Part 3 of the Roads Act 1993? 

  

No 
 

 

 
 (b) Is the land affected by any road widening or road realignment under any 

environmental planning instrument? 

  
No 
 
 

 

 
 (c) Is the land affected by any road widening or road realignment under any 

resolution of the Council? 
 

 No 

 
 

 
 

 

7. Council and other public authority policies on hazard risk 
restrictions 

 

 (a) Is the land affected by a policy adopted by the council that restricts the 

development of the land because of the likelihood of landslip, bushfire, tidal 
inundation, subsidence, acid sulfate or any other risk?  

    

No 
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 (b) Is the land affected by a policy adopted by any other public authority that 
restricts the development of the land because of the likelihood of landslip, 

bushfire, tidal inundation, subsidence, acid sulphate or any other risk?  
 

No 
 

 

 
7A. Flood related development controls information 
 

(1) Whether or not development on that land or part of the land for the purposes 
of dwelling houses, dual occupancies, multi dwelling housing or residential 

flat buildings (not including development for the purposes of group homes or 
seniors housing) is subject to flood related development controls.  

 
No 
 

 
 

(2) Whether or not development on that land or part of the land for any other 
purpose is subject to flood related development controls. 

 

No 
 

 

 
(3) Words and expressions in this clause have the same meanings as in the 

Instrument set out in the Schedule to the Standard Instrument (Local 
Environmental Plans) Order 2006. 

 
 
8. Land reserved for acquisition 
 
 Whether or not any environmental planning instrument or proposed environmental 

planning instrument referred to in clause 1 makes provision in relation to the 
acquisition of the land by a public authority, as referred to in section 27 of the Act?  

 

No 
 

 

    

9. Contribution Plans 
 
 Council has adopted the following Contribution Plans that apply to the land: 
 

The 2005 Shire Wide Open Space and Recreation Facilities Contribution Plans 

applies to this property (Effective 1/1/05).  
 



 

Please reply to:  General Manager Tel: (02) 9710 0333  DX4511  SUTHERLAND 

LOCKED BAG 17       ABN 52 018 204 808 ADMINISTRATION FAX: (02) 9710 0265 
SUTHERLAND  NSW  1499  AUSTRALIA  Certificate Number: e149:16/1637 Email: ssc@ssc.nsw.gov.au 

 Page 10 www.sutherlandshire.nsw.gov.au 

 
The 2003 Community Facilities Contributions Plan applies to this property 

(Effective 14/12/04).  
 

 
 The Caringbah Centre Improvements and Contributions            

         Plan applies to this property (Effective 21/10/97).  
 

 

 

9A. Biodiversity certified land 
 
 If the land is biodiversity certified land (within the meaning of Part 7AA of the 

Threatened Species Conservation Act 1995), a statement to that effect.  
 

 No 
 
10. Biobanking agreements 
 

  If the land is land to which a biobanking agreement under Part 7A of the 

Threatened Species Conservation Act 1995 relates, a statement to that effect (but 
only if the council has been notified of the existence of the agreement by the 
Director-General of the Department of Environment, Climate Change and Water).  

 
 No 

 
 

11. Bush fire prone land 
 
 Is the land bush fire prone? 

 
No 
 

 

12. Property Vegetation Plans 
 
 Has Council been notified that a property vegetation plan under the Native 

Vegetation Act 2003 applies to the land? 

 
 No 

 

13. Orders Under Trees (Disputes Between Neighbours) Act 2006 
 
 Whether an order has been made under the Trees (Disputes Between 

Neighbours) Act 2006 to carry out work in relation to a tree on the land (but only if 

Council has been notified of the order).  
 

No. 
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14. Directions under Part 3A 
 
 Is there a direction by the Minister in force under section 75P (2) (c1) of the Act 

that a provision of an environmental planning instrument prohibiting or restricting 

the carrying out of a project or a stage of a project on the land under Part 4 of the 
Act that does not have effect?  

 

No  
 

 

 

15. Site compatibility certificates and conditions for seniors housing 
 
  Is there a current site compatibility certificate (seniors housing) under State 

Environmental Planning Policy (Housing for Seniors or People with a Disability) 
2004, of which the council is aware, in respect of proposed development on the 
land? If there is a certificate, the period for which the certificate is current. Are 

there any terms of a kind referred to in clause 18 (2) of that Policy that have been 
imposed as a condition of consent to a development application granted after 11 

October 2007 in respect of the land? 
  

No  
 

 
 

 
 

16. Site compatibility certificates for infrastructure 
 

Is there a valid site compatibility certificate (of which the council is aware), issued 
under clause 19 of State Environmental Planning Policy (Infrastructure) 2007 in 

respect of proposed development on the land? 
 

No  
 

 
 

17. Site compatibility certificates and conditions for affordable rental 
housing  
 

Is there a current site compatibility certificate (affordable rental housing), of which 
the council is aware, in respect of proposed development on the land?  If so this 

statement sets out the period for which the certificate is current and any conditions 
pursuant to cl17(1) of SEPP (Affordable Rental Housing) 2009. 

 
 
No 
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18. Paper subdivision information 
 

Is the land subject to any development plan adopted by a relevant authority or that 

is proposed to be subject to a consent ballot? If so, this statement sets out the 
date of any subdivision order that applies to the land. 

Note: Words and expressions used in this clause have the same meaning as they 
have in Part 16C of this Regulation. 
 

 No 
 

  

19. Site verification certificates 
 

Is there a current site verification certificate, of which the council is aware, in 
respect of the land?  

If so, this statement includes: 
(a)  the matter certified by the certificate, and 

(b)  the date on which the certificate ceases to be current (if any), and  
(c)  that a copy may be obtained from the head office of the Department of 
Planning and Infrastructure. 
Note. A site verification certificate sets out the Director -General’s opinion as to whether the land 
concerned is or is not biophysical strategic agricultural land or critical industry cluster land—see 
Division 3 of Part 4AA of State Environmental Planning Policy (Mining, Petroleum Production and 

Extractive Industries) 2007.  

 

No 
 
 

Note: The following matters are prescribed by section 59 (2) of the Contaminated Land 

Management Act 1997 as additional matters to be specified in a planning 
certificate:  

 
 (a)  Is the land significantly contaminated land within the meaning of that Act?  

No 
 
 

 
 (b)  Is the land subject to a management order within the meaning of that Act?  

No 
 

 

 (c)  Is the land the subject of an approved voluntary management proposal within 
the meaning of that Act?  

No 
 

 

 (d)  Is the land subject to an ongoing maintenance order within the meaning of that 
Act?  
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No 
 
 

 
 (e)  Is the land subject of a site audit statement within the meaning of that Act?  

No 
 
 

 

 

Any Other Prescribed Matter 
 
Note: Section 26 of the Nation Building and Jobs Plan (State Infrastructure Delivery) 

Act 2009 provides that a planning certificate must include advice about any 

exemption under section 23 or authorisation under section 24 of that Act if the 
Council is provided with a copy of the exemption or authorisation by the Co-

ordinator General under the Act.  
No 
 

 

  
 

Additional Information 
 

Council's records indicate that there is no other relevant information 
in accordance with Section 149(5) of the Environmental Planning 

and Assessment Act, 1979 related to this property. Advice 
regarding demolition orders should be sought by application for a 
Section 149D Building Certificate.  

 
 

 
 
For further information please telephone [02] 9710 0333. 

 
 

Yours faithfully 
 

 
 
Mark Carlon 

Manager Environmental Planning 
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