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Contract for the sale and purchase of land 2019 edition

TERM MEANING OF TERM NSW DAN:
vendor's agent Skyline Real Estate Phone: 9452 3444
3/14 Frenchs Forest Road, Frenchs Forest, NSW Fax: 02 9452 4555
2086 Ref: Stuart Bath
co-agent
vendor John David Crawford ‘
4 Seaview Parade, Belrose, NSW 2085
vendor's solicitor T. H. Walker Phone; 02 9453 3044
PO Box 255, Forestville NSW 2087 or DX 21311 Forestville Email: tw@thwalker.com.au

Fax: 02 9453 3141
Ref: TW:SM:200808

date for completion 42nd day after the contract date (clause 15)

land {(address, 4 Seaview Parade, Belrose, New South Wales 2085

plan detzails and Registered Plan: Lot 5 Plan DP 270371

title reference) Folio Identifier 5/270371
VACANT POSSESSION [] subject to existing tenancies

improvements HOUSE garage [lcarport [Jhomeunit [Jcarspace [] storage space
[ none ] other:

attached copies documents in the List of Documents as marked or as numbered:

_Q other documents:

A real estate agent is permitted by legisfation to fill up the items in this box In a sale of residential property.

inclusions blinds [ dishwasher light fittings stove
[] built-in wardrobes [X] fixed floor coverings [] range hood  [J pool equipment
[] clothes line [ insect screens [ solar panels [ TV antenna
curtains . O other:
exclusions
purchaser
purchaser's solicitor
price $
deposit $ {10% of the price, unless otherwise stated)
balance $
contract date '(if not stated, the date this contract was made)

buyer's agent

vendor GST AMOUNT {optional) witness

The price includes
GSTof: §
purchaser [ ] JOINT TENANTS [ tenants in common [ in unequal shares witness
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Choices
Vendor agrees to accept a deposit-bond (clause 3) ONO [dyes
Nominated Electronic Lodgment Network (ELN) {clause 30}
Electronic transaction {clause 30) [(Ono YES

(if no, vendor must provide further details, such as
the proposed applicable waiver, in the space below,
or serve within 14 days of the contract date):

Tax information (the parties promise this is correct as far as each party is aware)

'Land tax is adjustable BINO  [yes _
GST: Taxable supply NO [yesinfull [ yes to an extent
Margin scheme will be used in making the taxable supply NO [Jyes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
[J not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b})
[1 by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[ GST-free because the sale is the supply of a going concern under section 38-325
[[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make a GSTRW payment NO [ yes {if yes, vendor must provide
{GST residential withholding payment) further details)

If the further details below are not fully completed at the
contract date, the vendor must provide all these details in a
separate notice within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture.

Supplier’s name:
Supplier's ABN:
Supplier's GST branch address (if applicable):
Supplier's business address:
Supplier's email address:
Supplier's phone number:
Supplier's propottion of GSTRW payment.
If more than one supplier, provide the above details for each supplier.

Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate):
Amount must be paid: ] AT COMPLETION [] at another time (specify):

Is any of the consideratidn not expressed as an amount in money? [INO | [J yes
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General

Xl 1 property certificate for the land

[X] 2 plan of the land

[] 3 unregistered plan of the land

[] 4 plan of land to be subdivided

[] 5 document that is to be lodged with a relevant plan

XJ 6 section 10.7(2)} planning certificate under
Environmental Planning and Assessment Act
1979

[J 7 additional information included in that certificate

under section 10.7(5)

8 sewerage infrastructure location diagram
{service location diagram)

9 sewer lines location diagram (sewerage service

diagram)

[1 10 document that created or may have created an
easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

{1 11 planning agreement

[] 12 section 88G certificate {positive covenant)

(] 13 survey report

[ 14 building information certificate or building
certificats given under fegistation

[ 15 lease (with every relevant memorandum or
variation)

[] 16 other document relevant to tenancies

[ 17 licence benefiting the land

[] 18 old system document

(] 19 Crown purchase statement of account

L] 20 building management statement

21 form of requisitions

[] 22 clearance certificate

[] 23 iand tax certificate

Home Building Act 1989

[J 24 insurance cettificate
[ 25 brochure or warning

[] 26 evidence of alternative indemnity cover
Swimming Pools Act 1992

[(127 certificate of compliance

[ ]28 evidence of registration

[L] 29 relevant occupation certificate

[] 30 certificate of non-compliance

[]131 detailed reasons of non-compliance

Strata or community title (clause 23 of the confract)

[] 32 property certificate for strata common property

(] 33 plan creating strata common property

[] 34 strata by-laws

[[] 35 strata development contract or statement

[] 36 strata management statement

[] 37 strata renewal proposal

L] 38 strata renewal plan

[ 39 leasehold strata - lease of lot and common
property

[ ] 40 property certificate for neighbourhood property

[] 41 plan creating neighbourhood property

[_] 42 neighbourhood development contract

[ ] 43 neighbourhood management statement

[ ] 44 property certificate for precinct property

45 plan creating precinct property

46 precinct development contract

47 precinct management statement )

48 property certificate for community property

49 plan creating community property

50 community development contract

51 community management statement

52 docuiment disclosing a change of by-laws

53 document disclosing a change in a development

or management contract or statement

[[1 54 document disclosing a change in boundaries

(] 55 information certificate under Strata Schemes -
Management Act 2015

[] 56 information certificate under Community Land
Management Act 1982 :

[] 57 disclosure statement - off the plan contract

(] 58 other document relevant to off the plan contract

Other

150

I o o

HOLDER OF STRATA OR COMMUNITY TiTLE RECORDS —~ Name, address, email address and telephone

number
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SECTION 66W CERTIFICATE

I, of , ‘ , certify as
follows:

1. fama currently admitted to practise in New South Wales;

2, | am giving this certificate in accordance with section 66W of the Conveyancing Act 1919 with

reference to a contract for the sale of property at 4 Seaview Parade, Belrose, from John David
Crawford to in order that there is no cooling off pericd in relation to that contract;

3. | do not act for John David Grawford and am not employed in the legal practice of a solicitor acting
for John David Crawford nor am | a member or employee of a firm of which a solicitor acting for
John David Crawford is a member or employee; and

4. I have explained to :
(a) The effect of the contract for the purchase of that property;
{b) The nature of this certificate; and

(c) The effect of giving this certificate to the vendor, i.e. that there is no cooling off period in
relation to the contract.

Dated:

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS 2

The owners of certain types of buildings and strata lots my gﬁ"have smoke
alarms (or in certain cases heat alarms) installed in the_g@fu}'lding or lot in
accordance with regulations under the Environmen?%i;" Planning and
Assessment Act 1979. It is an offence not to comply. | i€ also an offence
to remove or interfere with a smoke alarm or heat alanﬁgi:"‘“*Penalties apply.

\{9’3

SN

>,

WARNING—LOOSE-FILL ASBESTOS INSULATION ™
Before purchasing land that includes any regjﬁéémial premises (within the
meaning of Division 1A of Part 8 of the Hénie Building Act 1989) built
before 1985, a purchaser is strongly advised’”f?‘“consider the possibility that
the premises may contain loose-fill gsjﬁgstos insulation (within the

3

meaning of Division 1A of Part 8 of?htﬁ%,’Home Building Act 1989). In
particular, a purchaser should:; P

&

3

(a) search the Register required tégbjé\maintained under Division 1A of

Part 8 of the Home Buildingg}r}‘?%g, and

(b) ask the relevant local coufici} whether it holds any records showing

that the residential prem—igeé“’contain loose-fill asbestos insulation.
N k)

For further information aboit loose-fill asbestos insulation (including areas

in which residential premi“sﬁé have been identified as containing loose-fill

asbestos insulation), co;{fféjg:-t;NSW Fair Trading.

2N '.-5
</ ,-’}

b
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(a) the tenth business day after the day on which the gontract was
made—in the case of an off the plan contract, or /" -

(b) the fifth business day after the day on which thg’?c;ontract was

made—in any other case. 3\/
N
3. There is NO COOLING OFF PERIOD: \t)
(a) if, at or before the time the contract is made, the purchaser gives

to the vendor (or the vendor’s solicitor or.agent) a certificate that
complies with section 66W of the Act, ot

(b) if the property is sold by public aucti@ﬁﬁ@or

(c) if the contract is made on the same day as the property was
offered for sale by public auctiongbl:%‘t"passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property{other than an option that is void

under section 66ZG of the Act: ./

/ K

L
4. A purchaser exercising the rigﬁi;;t@ cool off by rescinding the contract
will forfeit to the vendor 0.25%;0f the purchase price of the property.
The vendor is entitled to reco\ er the amount forfeited from any
amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to \a*%ri%}fund of any balance.

)
4 DISPUTES
If you getinto a dispute_‘vbi:t;h the other party, the Law Society and Real Estate
Institute encourage yoq.s?l;éi"fuse informal procedures such as negotiation,
independent expert g_‘pp“raisal, the Law Society Conveyancing Dispute
Resolution Schemtﬂe;o:}rﬁediation (for example mediation under the Law
Society Mediation Pfogram).

\\_ i
7

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining @nd

County Council Privacy R

Department of Planning, Industry and Public Works Advié@rﬁ'

Environment Subsidence Advi@?’iﬂsw
Department of Primary Industries Telecommunicafi‘gii*’

Electricity and gas Transport fon%l)SW

Land & Housing Corporation Water, seweragde or drainage authority

Local Land Services e

If you think that any of these matters affects the prog?rt’f“f@ tell your solicitor.

A lease may be affected by the Agricultural Tenagc"ig‘é;séﬂct 1990, the Reslidential
Tenancies Act 2010 or the Retail Leases Act 1994./ ;

If any purchase money is owing to the Crowr_g}kjti@ll become payable before

obtaining consent, or if no consent is needeQ, \‘?\;lhen the transfer is registered.
2

If a consent to transfer is required under Iéﬁ'"é‘iation, see clause 27 as to the

|
obligations of the parties. )

T,
g

The vendor should continue the ven.d@}jj"-s%nsurance until completion. If the vendor

wants to give the purchaser posseséi"éﬁ before completion, the vendor should first

ask the insurer to confirm this w_i_l_f;lot affect the insurance.

h

The purchaser will usually hagégpjpay transfer duty {and sometimes surcharge
purchaser duty) on this cont@ét. if duty is not paid on time, a purchaser may incur
penalties. .

Y

N
If the purchaser agrees b&thie)release of deposit, the purchaser’s right to recover the
deposit may stand beb_ig§ ﬁ;he rights of others (for example the vendor’'s mortgagee).

N\

The purchaser shouldl.g,rrange insurance as appropriate.

Some transactiofis, i\’l/;nvolving personal property may be affected by the Personal
Property Secugit‘ifé’sj)&ct 2009,

A purchaser,should be satisfied that finance will be available at the time of
completing thé"purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legisfation that cannot be excluded.

1

2

2.1
2.2
2.3
24

25

2.6

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean ~

adjustment dale the earlier of the giving of possession to the purchaser or completion;

bank the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

business day any day except a bank or public holiday throughout NSW,or a Saturday or Sunday;

cheque a cheque that is not postdated or stale; g ? _

clearance cerlificate a certificate within the meaning of $14-220 of Schedulé } t¢"the TA Act, that covers
one or more days falling within the period from and i‘[lcl%diﬁg the contract date to
completion; S

deposit-bond a deposit bond or guarantee from an issuer, with én)@(?piry date and for an amount
each approved by the vendor, o

depositholder vendor's agent (or if no vendor's agent is nam“é’g‘j;iﬁthis contract, the vendor's
saficitor, or if na vendor's solicitor is named.in this contract, the buyer's agent);

document of litle document relevant to the title or the passjﬂg:“éif;title;

FRCGW percentage the percentage mentioned in s14—200(3,)_\(§):@1f Schedule 1 to the TA Act (12.5% as
at 1 July 2017); e
FRCGW remittance a remittance which the purchaser myst make under $14-200 of Schedule 1 to the

TA Act, being the lesser of the FRG,‘GIZ!(ﬁercentage of the price (inclusive of GST, if
any) and the amount specified in ’5 Variation served by a party,

GST Act A New Tax System (Goods ar;,df‘S'q\fVlées Tax) Act 1999,

GST rate the rate mentioned in s4 of A New,Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% a8 3t.4 July 2000);

GSTRW payment a payment which the purchaser must make under $14-250 of Schedule 1 to the TA
Act (the price multiplie%b%t@é’ GSTRW rate);

GSTRW rate the rate determined un_‘,g_?i' 5€14-250(8), (8) or () of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of'the price if the margin scheme applies, 1/1 1% if not);

legisiation an Act or a by-law, réi[;jhnce, regulation or rule made under an Act;

normafly subject to any offier provision of this contract;

party each of the vendlof gfid the purchaser;

property the land, the ifﬁbr Vements, all fixtures and the inclusions, but not the exclusions;

planning agreement a valid voly ~-t§‘%égreement within the meaning of s7.4 of the Environmental
Planning a‘é;l /Assessment Act 1979 entered into in relation fo the property;

requisition an objection, question or requisition (but the term does not include a claim};

rescind rescind,;th\;t_s_s?contract from the beginning;

serve serv?e‘*-ini\ggriting on the other party;

selflement cheque an {néndorsed cheque made payable to the person to be paid and —

e -j$stled by a bank and drawn on itself; or
o\ if'authorised in writing by the vendor or the vendor's solicitor, some other

cheque;

solicitor 7 N <{n relation to a party, the party’s solicitor or licensed conveyancer named in this

¢ / stontract or in a notice served by the party,
TA Act o \/ Taxation Administration Act 1953;
terminate “ ) terminate this contract for breach;
variation Y, a variation made under s14-235 of Schedule 1 to the TA Act,
within \w in relation to a period, at any time before or during the period; and
work order a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does
not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of
the Swimming Pools Regulation 2018).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's soficitor for sending to the depasitholder or by
payment by electronic funds transfer to the depositholder.

If any of the deposit is not paid on time ot a cheque for any of the deposit is not honoured on presentation, the
vendor can ferminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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2.8

2.9

3.2
3.3

34

3.5

3.8
3.7
3.8
3.9

3.10

3.1

4.2
4.3

4.4

5.1
52

6.2

6.3

8

Land - 2019 edition
If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance,
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an Interest-bearing account In NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deppqi;—bond for the deposit

{or part of it}. N

The purchaser must provide the original deposit-bond to the vendor's solicitor (onii_;ﬁ{n‘(g"”solicitor the

deposithoider) at or before the making of this contract and this time is essentia[il’-:-\__‘ 7

If the deposit-bond has an expiry date and completion does not occur by the %e;,@hich is 14 days before the

expiry date, the purchaser must serve a replacement deposit-bond at least 7°days before the expiry date. The

time for service is essential. N7

The vender must approve a replacement deposit-bond if — \\

3.4.1 it is from the same issuer and for the same amount as the edtfieh deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of{gsti.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The ght4o terminate is lost as soon as —

3.5.1 the purchaser serves a replacement deposit-bond: or I

3.5.2 the deposit is paid in full under clause 2. Z;

Clauses 3.3 and 3.4 can operate more than once. ﬁJ

If the purchaser serves a replacement deposit-bond, the ven‘ﬁ?ﬁ_' ilist serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the piige.for the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond — f E’)

3.9.1 oh completion; or \y
A,

E

3.92.2 if this contract is rescinded.

If this contract is terminated by the vendor — .

3.10.1 normally, the vendor can immediately ¢ ef“‘an’é payment from the issuer of the deposit-bond.; or

3.10.2 if the purchaser serves prior to terminéti% & notice disputing the vendor's right to ferminate, the
vendor must forward the deposft-boﬁﬁ;é oFits proceeds if called up) to the depositholder as
stakeholder. ”3

If this contract is terminated by the purchasgér -

3.11.1 normailly, the vendor must givgfhéjﬁgﬁrchaser the deposit-bond; or

3.11.2 if the vendor serves prior to té?‘ﬁ?géﬁon a notice disputing the purchaser's right to ferminate, the
vendor must forward the dgpﬁfﬁiﬂy‘ ond (or its proceeds if called up) to the depositholder as
stakeholder. "«4;;\

Transfer ,:_;\

Normally, the purchaser must se@}‘%ﬁ"[ least 14 days before the date for completion —

4.1.1 the form of transferyapd

4.1.2 particulars requira@’ft‘{yn:égister any mortgage or other dealing to be lodged with the transfer by the
purchaser or the'putehaser’s mortgagee.

If any information needed-for.the form of transfer is not disclosed in this centract, the vendor must serve it.

If the purchaser serves §§f“’rm of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction sigried by the purchaser personally for this form of transfer.

The vendor can rqu;lre;t_r & purchaser to include a form of covenant or easement in the transfer only if this

contract contains tfie. wofding of the proposed covenant or easement, and a description of the land benefited.

Requisitions .

If a form of requ}'gjtfbns is aftached to this contract, the purchaser is taken to have made those requisitions.

If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by

serving it—

5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

522 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

523 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the title or anything else and whether substantial or not}.

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing

.or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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7 Claims by purchaser
Normatly, the purchaser can make a claim {including a claim under clause 8) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before

completion —
7.1 the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind, and _

713 the purchaser does not serve notice waiving the claims within 14 days after that service; and
7.2 if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid?out of the price to and

held by the depositholder until the claims are finalised or lapse; N
722 the amount held is to be invested in accordance with clause 2.9; {

E;%sident of the Law Scciety
at the request of a party (in the latter case the parties are bound By the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date ofithe appointment);

3L
723 the claims must be finalised by an arbitrator appointed by the parties “’okr},if%n appointment is not
made within 1 month of completion, by an arbitrator appointed by ;h%:

7.24 the purchaser is not entitled, in respect of the claims, to more“f@?ﬁathe total amount claimed and
the costs of the purchaser; ey
7.2.5 net interest on the amount held must be paid to the partieéfi,ﬁ?"iﬁe same proportion as the amount

held is paid; and .
7.2.6 if the partfes do not appoint an arbitrator and neither PErty féguests the President to appoint an
arbitrator within 3 months after completion, the clair}s}aps? and the amount belongs to the vendor,

8 Vendor's rights and obligations T
8.1  The vendor can rescind if — _ (,{
8.1.1 the vendor is, on reasonable grounds, unable jéf‘“‘iffq* illing to comply with a requisition;
81.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
" and Ve
8.1.3 the purchaser does not serve a notice waivin’é_x,the requisition within 14 days after that service.
8.2 If the vendor does not comply with this contract (og,’é‘“ngﬁﬁbe under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. Afteﬁ,tﬁ ?,termination -
8.2.1 the purchaser can recover the depogitg;gnd'any other maoney paid by the purchaser under this
contract; L
8.2.2 the purchaser can sue the vendgr fo régover damages for breach of contract; and
823 if the purchaser has been in pos‘g{é;i‘on a party can claim for a reasonable adjustment.
! e
9 Purchaser's default )

If the purchaser does not comply witw?tﬁis"*ébntract (or a notice under or relating to it) in an essential respect, the
vendor can terminate by serving a noﬂ‘c’féj After the termination the vendor can —

9.1 keep or recover the deposit (to a p’fé cimum of 10% of the price);

9.2 hold any other money paid by th,ﬁejp;u\i”ﬁchaser under this contract as security for anything recoverable under this
clause — ,
9.2.1 for 12 months afte"[*-:thf'é fermination; or
922 if the vendor compiendes proceedings under this clause within 12 months, until those proceedings

are concluded';;,a[ggj
93 sue the purchaser either= -,
9.3.1 where the .en?:l'qr has resold the property under a contract made within 12 months after the
terminatioh, 41’6 fecover -
. the‘@efiﬁ?ﬁ%ncy on resale (with credit for any of the deposit kept or recovered and after
allcﬁf@ﬁce for any capital gains tax or goods and services tax payable on anything recovered
Under this clause); and
e thé feasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the nofice and of resale and any attempted resale; or
9.3.2 to recover damages for breach of contract.

10 Restrictions on rights of purchaser
10.1  The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property ('service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an

easement for support or not having the benefit of an easement for support;
10.1.4 any change in the property due to fair wear and tear before compietion; .
0.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;
10.1.6 a condition, exception, reservation or restriction in a Crown grant;
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1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
1.8 any easement or restrictlon on use the substance of either of which is disclosed in this contract or
any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priotity notice or writ),
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

10.
10.

Compliance with work orders g
Normally, the vendor must by completion comply with a work order made on or be_tﬁn”é"tb\e contract date and if
this contract is completed the purchaser must comply with any other work order. {_ -

If the purchaser complies with a work order, and this contract is rescinded or te@iga‘ted, the vendor must pay

the expense of compliance to the purchaser. s

e P
A
Certificates and inspections ; 1&’;
The vendor must do everything reasonable to enable the purchaser, subj=_;}j§9 the rights of any tenant —
to have the property inspected to obtain any certificate or report reasonahbli prequired,
to apply (if necessary in the name of the vendor) for — { ’/ 5
12.2.1 any certificate that can be given in respect of the property,fj}fhdgr legislation; or
12.2.2 a copy of any approval, certificate, consent, direction, ngtic& or order in respect of the property
given under fegislation, even if given after the contrz;gt d§fe; and
to make 1 inspection of the property in the 3 days before a ti \gp';%ointed for complation.

Goods and services tax (GST) ' {0

Terms used in this clause which are not defined élsewhe;e'-‘in\thl% contract and have a defined meaning in the

GST Act have the same meaning in this clause. ‘.\ﬁ

Normally, if a party must pay the price or any other an}tiﬁ,g;gjé the other party under this contract, GST is not to

be added to the price or amount. S Q

If under this contract a party must make an adjustmeqt or payment for an expense of another party or pay an

expense payable by or to a third party (for examp @uﬁ“‘ er clauses 14 or 20.7) -

13.3.1 the party must adjust or pay on com;_t% i@gf}any GST added to or included in the expense; but

13.3.2 the amount of the expense must be..;ggd“ljjced to the extent the party receiving the adjustment or
payment {or the representative memb®r of a GST group of which that party is a member) is entitled
to an input tax credit for the expénse; and

13.3.3 if the adjustment or payment yndf‘e rthis contract is consideration for a taxable supply, an amount
for GST must be added at thé.GST rate.

If this contract says this sale is the sgp‘)"“i‘)”y%' a going concern —

13.4.1 the parties agree the suppil"yﬂgj the property is a supply of a going concern;

13.4.2 the vendor must, betwggﬁ the contract date and completion, carry on the enterprise conducted on
the land in a proper and,Biisiness-like way;

13.4.3 if the purchaser is not f&distered by the date for completion, the parties must complete and the
purchaser must pa¥.gn gompletion, in addition to the price, an amount being the price multiplied by
the GST rate (“théfrefe‘ntion sum"). The retention sum is to be held by the depositholder and dealt
with as follows=
o  if within 3 moriths of completion the purchaser serves a letter from the Australian Taxation

Office £ a'\'ti,J g the purchaser is registered with a date of effect of registration on or before

)

compl@_ﬁb% the depositholder is to pay the retention sum to the purchaser; but
o if tlgé’pj%rc‘ aser does not serve that letter within 3 months of completion, the depositholder is

to p’a’_@he retention sum to the vendor; and

13.4.4 if thefvendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor'lias to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this cantract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser doeas
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rafe if this sale is a taxable supply to any extent because of —
¢  abreach of clause 13.7.1; or
» something else known to the purchaser but not the vendor.

I this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable supply In full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion fo be expressed as a number between 0 and 1). Any
svidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract. (;

The vendor does not have to give the purchaser a tax invoice if the margin scherr%% _j’pp]ies to a taxable

supply. e

If the vendor is liable for GST on rents or profits due to issuing an invoice or re@’g?‘\?igi’g consideration before

completion, any adjustment of those amounts must exclude an amount equaj;‘tb\fb‘é vendor's GST liability.

if the purchaser must make a GSTRW payment the purchaser must — . \/

13.13.1 atleast 5 days before the date for completion, serve evidence_ofsubmission of a GSTRW payment
notification form to the Australian Taxation Office by the purqjg%é*éi}}or, if a direction under clause
4.3 has been served, by the transferee named in the transfer’s‘_”’é*%ed with that direction;

13.13.2  produce on completion a seftlement cheque for the GSTL—}’W@@yment payable to the Deputy
Commissioner of Taxation; o

1313.3 forward the settfement cheque to the payee immediatelyafter completion; and

13.13.4 serve evidence of receipt of payment of the GSTRW/pgyment and a copy of the settiement date
confirmation form submitted to the Australian Taxatjorf Office.

Adjustments 3 (: 7 )
Normally, the vendor is entitled to the rents and profits and V\ify be liable for all rates, water, sewerage and
drainage setvice and usage charges, land tax, levies ap i 'all- 6ther periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled 4iid liable.
The parties must make any necessary adjustment gn cd%pletion.
If an amount that is adjustable under this contracth 98 Iggen reduced under fegisfation, the parties must on
completion adjust the reduced amount. ? N
The parties must not adjust surcharge land tax{3; '-.f"é’fined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustfiept date —
14.4.1 only if land tax has been paid or, is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says L[jgtafg Ad tax is adjustable;
14.4.2 by adjusting the amount that wotild have been payable if at the start of the year -
» the person who owneg:'tf‘é‘-[énd owned no other land;
e the land was not subjécf'to a special trust or owned by a non-concessional company; and
¢ ifthe land (or part ofjt) h&d no separate taxable value, by calculating its separate taxable

value on a proportignal area basis.

If any other amount that is adjgstéﬁé under this contract relates partly to the land and partly to other land, the

parties must adjustiton a pr,db@fﬁtj(d’nal area hasis.

Normally, the vendor can ding’:i‘:tfg fe purchaser to produce a settlement chegue on completion fo pay an

amount adjustable under:thj_s,!-;gontract and if so —

14.6.1 the amount is.fo;be treated as if it were paid; and

14.6.2 the cheque:m i‘c be forwarded to the payee immediately after completion (by the purchaser if the
cheque rela gsy,ﬁnly to the property or by the vendor in any other case).

If on completion the'lastbill for a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, tﬁ'é’_;géndor is liable for an amount calculated by dividing the bill by the number of days in the

period then multjpuing by the number of unbilled days up to and including the adjusiment date.
The vendor is liable'for any amount recoverable for work started on or before the contract date on the property

or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, If they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.

Completion

¢ Vendor

On completion the vendor must give the purchaser any document of tifle that relates only to the property.

If on completion the vendor has possession or control of a document of fitle that relates also to other property,
the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.
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If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any:

e  deposit paid;

¢  FRCGW remittance payable;

s  GSTRW payment; and

& amount payable by the vendor to the purchaser under this contract;_;{g;],g
16.7.2 any other amount payable by the purchaser under this contract. o s
If the vendor requires more than 5 settlement cheques, the vendor must pay $1 Q{fg*f”_gach extra cheque.
If any of the deposit is not covered by a bond or guarantee, on completion the Bufeliaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to{tli%;’““véndor for the deposit.
On completion the deposit belongs to the vendor. /’
¢ Place for completion .E:_\\
Normaily, the parties must complete at the completion address, which ig >,
16.11.1  if a special completion address is stated in this contract - that dditiress; or
16.11.2  if none is stated, but a first morigagee is disclosed in this, cofjféct and the mortgagee would usually

discharge the mortgage at a particular place - that plac&_;::@rg"
16.11.3  in any other case - the vendor's solicitor's address stated:in this contract.
The vendor by reasonable notice can require completion at angther placs, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency-of. pfortgagee fee.
If the purchaser requests completion at a place that is not th@o‘d nipletion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, inq{adﬁ[sg ny agency or morigagee fee,

Possession ey e

Norrally, the vendor must give the purchaser vacant-ﬁggé’é"ssion of the property on completion.

The vendor does not have to give vacant possession if =»

17.2.1 this contract says that the sale is subjggt }b\g%isting tenancies; and

1722 the contract discloses the provisions o siestenancy (for example, by attaching a copy of the lease
and any relevant memorandum or gé"?atydﬁ’).

Normally, the purchaser can claim compensatio? :{before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancxiﬁ:’;egted by Schedule 2, Part 7 of the Residential Tenancies Act

2010).
&Y /

Possession before completion T

This clause applies only If the vendorg"gi.ﬁes"the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession.of any of the property;

18.2.2 make any change or:;;s_it_gﬂct‘wal alteration or addition to the property; or

18.2.3  contravene any agréemenit between the parties or any direction, document, legisfation, notice or
order affecting thg})ﬁé;}'@rt g

. The purchaser must until completion —

18.3.1 keep the property.ih good condition and repair having regard to its condition at the giving of
possession; &iig.

18.3.2 allow the \g,é'r;gigt; or the vendor's authorised representative to enter and inspect it at all reasonable
times. ™f 7

The risk as to dam@e@é’the property passes to the purchaser immediately after the purchaser enters into

possession. o

If the purchaser‘dees not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the veiidor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.11 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any fegisiation —

19.2.1- the deposit and any other money paid by the purchaser under this contract must be refunded:

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.
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Miscellaneous

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it and is part of this contract.

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approximate.

If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

A party’s solicitor can receive any amount payable to the party under this contract or direct in writing that it is

to be paid to another person.

A document under or relating to this contract is =

20.8.1 signed by a party if itis signed by the party or the party’s solicitor (apart fom a direction under
clause 4.3); N

20.6.2  servedif itis served by the party or the party’s solicitor; ey

20.6.3 served if it is served on the party's solicitor, even if the party has die%b[f*a%y of them has died;

20.6.4  served ifitis served in any manner provided in 5170 of the Conveyaneing Act 1919;

206.5 served if it is sent by email or fax to the party's soffcitor, unless in ither case it is not received;

2066 served on a person if it (or a copy of it) comes into the possessian of the person; and

206.7 served at the earliest time it is served, if it is served more than“if’“cg\n'&e.

An obligation to pay an expense of another party of doing something is @n-obligation to pay —

20.7.1 if the party does the thing personally - the reasonable cost’{éﬁ'@?tting someane else to do it; or

20.7.2 if the party pays someone else to do the thing - the amount,paid, to the extent it is reasonable.

Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after i’:"i?)‘frffi:[filétion, whether or not other rights

continue.

The vendor does not promise, represent or state that the purcﬁwé’eﬂrfﬁhas any coaling off rights.

The vendor does not promise, represent or state that any atgé?ﬁé"ﬂ’survey report is accurate or current.

A reference to any legisiation (including any percentage or rafe specified in fegisfation) is also a reference to

any corresponding later fegisfation. {h )

Each pariy must do whatever is necessary after complgtl? 18 carry out the party's obligations under this

contract. St

Neither taking possession nor serving a transfer of i,tgself"]mplies acceptance of the property or the title.

The details and information provided in this contra?‘Ct}:(for"exampIe, on pages 1 - 3) are, to the extent of each

party's knowledge, true, and are part of this contract. /

Where this contract provides for choices, a chgj&}~l§°\’"’BLOCK CAPITALS applies unless a different choice is

marked. o
Time limits in these provisions 17 J

If the time for something to be done or tg-"ﬁ'a%f)en is not stated in these provisions, it is a reasonable time.
If there are conflicting times for sometgihg.gg be done or fo happen, the latest of those times applies.

The time for one thing to be done or t§ __tgappen does not extend the time for another thing to be done or to
happen. 5

If the time for something to be dor;.;g}g[ to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the:last day of the month.

If the time for something to b ﬂgné‘ ‘or to happen is a day that is not a business day, the time is extended to
the next business day, excegg(iﬁ{:cﬁ'é case of clauses 2 and 3.2,

Normally, the time by which"‘s{i‘méthing must be done is fixed but not essential.

Foreign Acquisitions and Takeovers Act 1975
The purchaser promisgres_ tijat the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Ac’qg{i’si ions and Takeovers Act 1975.

This promise is es§é1;y1ti‘_'a|fand a breach of it entitles the vendor to terminate.

Strata or community title
o Definitions and inodifications
This clause appligs only if the land (or part of it} is & lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
In this contract —
2321 'change’, in relation to a scheme, means —
s aregistered or registrable change from by-laws set out in this contract,
s achange from a development or management confract or statement set out in this contract; or
e achange in the boundaries of common property;
23.2.2 'common property' includes association property for the scheme or any higher scheme;
2323 ‘contribution' includes an amount payable under a by-law;

23.24 ‘information certificate’ includes a certificate under 184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989,
23.25 ‘information notice' includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under $47 Community Land Management Act 1989;
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2326 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;
23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;
23.2.8 ‘the property' includes any interest in common property for the scheme associated with the lot; and
23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected
expenses, except to the extent they are ~ '
» normal expenses;
e due fo fair wear and tear;
¢ disclosed in this cantract; or £
e covered by moneys held in the capital works fund. g ;)
Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporatig;g’f;x%ﬁgto property insurable by
it. N
Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an a{é‘%’*’b’sis.
» Adjustments and liability for expenses \/
The parfies must adjust under clause 14.1 - ,_'M\
23.5.1 a regular periodic contribution; "‘*;e:‘
235.2 a contribution which is not a regular periodic contribution b,utfinifdasclosed in this contract; and
23.5.3 on a unit entitlement basis, any amount paid by the vendﬁgjzf’cﬁa normal expense of the owners
corporation to the extent the owners corporation has ngt paid the amount to the vendor.
If a contribution is not a regular periodic contribution and is not disCloged in this contract —
23.6.1 the vendor is liable for it if it was determined on or bgfore the contract date, even if it is payable by
instalments; and N7 :
23.6.2  the purchaser s liable for all contributions determjnet dfter the contract date.
The vendor must pay or allow to the purchaser on compl tior@_l_\th*g amount of any unpaid contributions for
which the vendor is liable under clause 23.6.1. .
Normaily, the purchaser cannot make a claim or requg?ifigf;;br rescind or terminate in respect of —
23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;
238.2 a proportional unit entitlement of the lot or a |;§Tevant lot or former lot, apart from a claim under

kN

clause 6; or g/““\
23.8.3  a pastor future change in the schemé_%’f%?ﬁigher scheme.

. F
However, the purchaser can rescing if — y

23.9.1 the special expenses of the owners corforation at the later of the contract date and the creation of
the owners corporation when c@}l\cyl?ed on a unit entitlement basis {and, if more than one lot or a
higher scheme is involved, added'to§ether), less any contribution paid by the vendor, are more
than 1% of the price; -

239.2 inthecaseofthelotora r_g[i%yéﬁ lot or former lot in a higher scheme, a proportional unit
entittement for the lot is distlosed in this contract but the lot has a different proportional unit
entitlement at the contrast date or at any time before completion;

23.9.3  achange before the Eﬁﬁir%et date or before completion in the scheme or a higher scheme
materially prejudicésﬁtﬁ&purchasar and is not disciosed in this contract; or

23.9.4 a resolution is pas %dgy the owners corporation before the contract date or before completion to
give to the owneq?‘in_:’the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date _%nd there is not attached to this contract a strata renewal proposal or the strata
renewal plan.-.

» Notices, certificates ahd inspections

The purchaser must givé } e vendor 2 copies of an information notice addressed to the owners corporation

and signed by the laﬁggiﬁiéser.

The vendor must coﬁp,ﬁ ete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can gign and give the notice as agent for the other.

The vendor mus‘?h{é‘zerve an information certificate issued after the contract date in relation to the lot, the

scheme or any higher scheme at least 7 days before the date for completion.

The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the

certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners carporation or relating to the scheme or any higher scheme.

¢ Meetings of the owners corporation '

If a general meeting of the owners corporation is convened before completion —

23.17.1  if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee} to exercise any voting rights of the vendor in respect of the
lot at the meeting.
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Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

2411 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

2412 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as If it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tepancy inspected;

24.3.2 the vendor must serve any information about the tenancy reasonably rqt?u‘é”é‘}ed by the purchaser
before or after completion; and f? ; 3

24.3.3 normally, the purchaser can claim compensation (before or after completion) if —

e adisclosure statement required by the Retail Leases Act 1994y as’hot given when required;

e such a statement contained information that was materially false gr misleading;

s a provision of the lease is not enforceable because of a noh-disélosure in such a statement; or

e the lease was entered into in contravention of the Retail Iié@ses Act 1294,
If the property is subject to a tenancy on completion — IR

2441  the vendor must allow or transfer — €

¢ any remaining bond money or any other security agéinstthe tenant's default (to the extent the
security Is transferable); R

¢ any money in a fund established under the lease for a‘purpose and compensation for any
money in the fund or interest earnt by the fund fliaﬂt Jas been applied for any other purpose;
and R

e any money paid by the tenant for a purpos_‘;giﬁéﬁt,ﬁas not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

24.4.2 if the security is not transferable, each partgyn%ttst:ﬂo everything reasonable to cause a replacement
security to issue for the bensfit of the purchiaserand the vendor must hold the original security on
trust for the benefit of the purchaser until the feplacement security issues;

24,43 the vendor must give to the purchaser =
e aproper notice of the transfer (a_ﬁ(@gfqrhment notice) addressed to the tenant;

s any certificate given under the B@ta’[‘“f.eases Act 1994 in relation to the tenancy;,

e acopy of any disclosure statemiént given under the Retail Leases Act 1994,

¢ acopy of any document sepéed on the tenant under the lease and written details of its service,
if the document concerns theffights of the landlord or the tenant after completion; and

e any document served bf_'t’hé‘étenant under the lease and written details of its service, if the
document cancerns thve*g”ghjs of the landlord or the tenant after completion;

24.4.4 the vendor must comply with’any obligation to the tenant under the lease, to the extent it is fo be
complied with by complet%on;""“énd :

2445 the purchaser must co y,with any obligation fo the tenant under the lease, to the extent that the

- obligation is disclosgd'rin;;tpis confract and is to be complied with after completion.

Qualified titfe, limited title g;édf?,l‘a system title

This clause applies only if tfig land {or part of it) —

25.1.1 is under qua|ified-,:[imited or old system fitle; or

25.1.2  on completiofj§ito be under one of those titles.

The vendor must sergé ﬁroper abstract of title within 7 days after the contract date.

If an abstract of titleﬁgn,p%ﬁ of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser befofe the’contract date, the abstract or part is served on the contract date.

An abstract of title ¢an'be or include 2 list of documents, events and facts arranged (apart from a will or

codicil) in date 61;dgr, if the list in respect of each document —

25.4.1 showd it§ date, general nature, namas of parties and any registration number; and

25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

25.5.1 must start with a good root of fitle (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

25.5.3 normalfy, need not include a Crown grant; and

25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title —

25.6.1 in this contract transfer' means conveyance,

25.6.2 the purchaser does not have to serve the form of fransfer until after the vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —
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25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);
2572 clause 25.7.1 does not apply to a document which is the good root of title; and
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).
The vendor must give a proper covenant to produce where relevant.
The vendor does not have to produce or covenant to produce a document that is not in the possession of the
vendor or a mortgagee.
If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document. s
N )
Crown purchase money Cdy”
This clause applies only if purchase money is payable to the Crown, whether 0 '*hq%-dhe for payment,
The vendor Is liable for the money, except to the extent this contract says the-plirghiaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any Interest uritil Ggmpletion.
To the extent the purchaser is liable for it, the parties must adjust any interest uider clause 14.1.
Consent to transfer \\3
This clause applies only if the land (or part of it} cannot be transferreq’ﬁjtﬂout consent under legisiation or a
planning agreement, .
The purchaser must properly complete and then serve the purchaser's®part of an application for consent to
transfer of the land (or part of it) within 7 days after the contract date¥
The vendor must apply for consent within 7 days after service ,Qfgh%, purchaser's part.
If consent is refused, either parfy can rescind. S

If consent is given subject to one or more conditions that wi['lfs”ﬁ:l;;?stantially disadvantage a party, then that

G AT

party can rescind within 7 days after receipt by or service{‘i “o)? the party of written notice of the conditions.

if consent is not given or refused — S
27.6.1 within 42 days after the purchaser serves tiie :ﬁ;uﬁchaser's part of the application, the purchaser can
rescind; or Ty
e

27.6.2 within 30 days after the application is l%}adem fither party can rescind.
113 é}_@ {or part of it) is —

Each period in clause 27.6 becomes 90 days if t J

27.7.1 under a planning agreement; or 7
27.7.2  in the Western Division. ”u) ,

If the land (or part of it) is described as a lotjin an Unregistered plan, each time in clause 27.6 becomes the
later of the time and 35 days after creation’{gtf

Pa separate folio for the lot.
The date for completion becomes the la e“f"-‘o‘g the date for completion and 14 days after service of the notlce
granting consent to transfer, B :

.

e ‘*.:\_ e
| ()"
Unregistered plan T4,
This clause applies only if some Qf"ihgh land is described as a lot in an unregistered plan.
The vendor must do everything réasonable to have the plan registered within 6 months after the contract date,
with or without any minor alterati',@’ﬁ% the plan or any document to be lodged with the plan validly required or
made under fegisfation. N I/
If the plan is not registered m{?thif;j’ that time and in that manner —
28.3.1 the purchaser gan rescind, and
28.3.2 the vendor carrrgséind, but only if the vendor has complied with clause 28.2 and with any
legisiation gov%fning the rescission.
Either party can serva._g%tjée of the registration of the plan and every relevant lot and plan number.
The date for compj(e"tjgﬁ“'b'ecomes the later of the date for completion and 21 days after service of the notice.
Clauses 28.2 and 28 3apply to another plan that is to be registered before the plan is registered.

Conditional cohtihct

This clause applies only if a pravision says this contract or completion is conditional on an event,

If the time for the event to happen is not stated, the time is 42 days after the contract date.

If this contract says the provision is for the benefit of a party, then it benefits only that party.

If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to

cause the event to happen.

A parly can rescind under this clause only if the party has substantially complied with clause 29.4.

If the event involves an approval and the approval is given subject to a condition that will substantially

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party

serves notice of the condition.

If the parties can lawfully complete without the event happening —

29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest

of -

o either party serving notice of the event happening;

e every party who has the benefit of the provision serving notice waiving the provision; or

e the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening —
29.8.1 if the event does not happen within the time for it to happen, either party can rescind,
29.8.2 if the event involves an approval and an application for the approval is refused, either party can

rescind,

29.8.3 the date for completion becomes the later of the date for completion and 21 days after sither party
serves notice of the event happening. ( .

A party cannot rescind under clauses 29.7 or 29.8 after the event happens. {)

)

P

Electronic transaction { Ty

This Conveyancing Transaction is to be conducted as an electronic ransaction if—=

30.1.1 this contract says that it is an electronic transactior; \ ;

30.1.2 the parties otherwise agree that it is to be conducted as an efecfroni¢ transaction; or

30.1.3 the conveyancing rules require it to be conducted as an e!ect‘f&"_gié‘ transaction.

However, this Conveyancing Transaction is not to be conducted as an ledtronic fransaction —

30.2.1 if the land is not efectronically tradeable or the transfer is rigt €ligible to be lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 day&hbefdre the date for completion, a party
serves a notice stating a valid reason why it cannot be BBidicted as an electronic transaction.

If, because of clause 30.2.2, this Conveyancing Transaction is not to be conducted as an electronic

transaction — 47

30.3.1  each party must— i y}
e bear equally any disbursements or fees; and . -
e otherwise bear that parfy’s own costs; | (?9
incurred because this Conveyancing Transac@dn as to be conducted as an efectronic transaction;
and LSS

30.3.2 if a party has paid all of a disbursement or feé{” which, by reason of this clause, is to be borne
equally by the parties, that amount mugt je gdjusted under clause 14.2.

If this Conveyancing Transaction is to be conducted ag an electronic fransaction —

30.4.1 to the extent that any other provisioﬁ“@fﬂw“"s contract is inconsistent with this clause, the provisions

i

of this clause prevail;

30.4.2 normally, words and phrases usgd,in this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Cagé):.t;?ﬁe the same meaning which they have in the participation
rules; &

304.3 the parties must conduct th,e@!‘eel)ronic {ransaction —

e in accordance with thé garticipation rules and the ECNL; and
e using the nominated ELN, unless the parties otherwise agres;

30.4.4 a party must pay the fe‘.es\i’“gnd charges payable by that party to the ELNO and the Land Registry as
a result of this transacti@ being an efectronic transaction;

30.4.5 any communicatio@f_gé v one party to another party in the Electronic Workspace made —

s after the effettive Hate; and

o Dpefore theﬂrghae%t of a notice given under clause 30.2.2;

is taken to hav’:é?j_ieén received by that party at the time determined by s13A of the Electronic
Transactions Agt 2000; and '

30.4.6 a documer,j’f hich is an electronic document is served as soon as it is first Digitally Signed in the
Electronja Wgﬂéspace on behalf of the party required to serve it.

Normatly, the vendoriiust within 7 days of the effective dafe —

30.5.1  create an ‘Electronic Workspace;

30.6.2 populdte.the Electronic Workspace with title data, the date for completion and, if applicable,
mortgé@ee defails; and

30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may

create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —

30.6.1 poputate the Electronic Workspace with title data;

30.6.2 create and populate an electronic fransfer;

30.6.3 populate the Electronic Workspace with the date for completion and a nominated completion time;
and

3064 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the

purchaser must —

30.71 join the Electronic Workspace;

30.7.2 create and populate an electronic transfer,

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and

30.74 populate the Electronic Workspace with a nominated completion time.
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If the purchaser has created the Efectronic Workspace the vendor must within 7 days of being invited to the

Electronic Workspace —

30.8.1 join the Efecironic Workspacs;

30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and

30.8.3 invite any discharging mortgagee to join the Electronic Workspace.

To complete the financial settlement schedule in the Elecironic Workspace —

30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion;

30.9.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion; and

30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittancg,.the purchaser must
populate the Electronic Workspace with the payment details for the G§e @mﬁpayment or FRCGW
remittance payable to the Deputy Commissioner of Taxation at least g_-*tggéjjness days before the
date for completion. Y >

Before completion, the parties must ensure that — ™

30.10.1  all efectronic documents which a parfy must Digitally Sign to co ple{g“g’the electronic transaction are
populated and Digitally Signed, L

30.10.2  all certifications required by the ECNL are properly given; and » ™

30.10.3  they do everything else in the Electronic Workspace which?thﬁf ﬁaﬁy must do to enable the
electronic transaction to proceed to completion. e

Rt

if completion takes place in the Electronic Workspace — e 3y

30.11.1 = payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single seitfement cheque; é .

30.11.2  the completion address in clause 16.11 is the Elecff ﬁ_,g:g;'?Workspace; and

30.11.3 clauses 13.13.2 to 13.13.4, 16.8, 16.12, 16.13 an;c’i,)m 2.2 to 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO gr the Reserve Bank of Australia are

inoperative for any reason at the completion time agreed:by t)tje parties, a failure to complete this contract for

that reason is not a default under this contract on the pait of gither party.

If the computer systems of the Land Registry are inop"énﬁt'v for any reason at the completion time agreed by

the parties, and the parties choose that financial settl\g\mjgnt is to occur despite this, then on financial

setflement occurring — -‘Z]-? 7

30.13.1  all electronic documents Digitally Signgd.g,y the vendor, the cerfificate of title and any discharge of
mortgage, withdrawal of caveat or dffrkT?e!ectronfc document forming part of the Lodgment Case for
the efectronic transaction shall be takén'to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser’_:“rp*o tgagee at the time of financial settlement together with the
right to deal with the land compriSegd’in the certificate of title; and

30.13.2 the vendor shall be taken to igve':no legal or equitable interest in the property.

A party who halds a certificate of title it st'dct in accordance with any Prescribed Requirement in relation to

the certificate of title but if there is no Prigscribed Requirement, the vendor must serve the certificate of title

after completion. - "} '

If the parties do not agree about thg"delivery before completion of one or more documents or things that

cannot be delivered through t@e Eleatronic Workspace, the party required to deliver the documents or things —

30.158.1  holds them on com'g_@jg@n in escrow for the benefit of; and

30.15.2 must immediately:“afg;_‘@r* completion deliver the documents or things to, or as directed by;

the party entitled to them.. . '

In this clause 30, these termg {in any form) mean -

adfjustment figures *{ details of the ad)ustments to be made fo the price under clause 14:

certificate of title / f 7 the paper duplicate of the folio of the register for the land which exists

P immediately prior to completion and, if more than one, refers to each such paper
) duplicate;
completion ﬁme.-_i::_\_‘; the time of day on the date for completion when the electronic transaction is to be
\ settled;
conveyancing rules the rules made under s12E of the Real Property Act 1900;
discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose

provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

ECNL the Electronic Conveyancing National Law {NSW);

effective date the date on which the Conveyancing Transaction is agreed to be an efectronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

electronic fransfer a transfer of land under the Real Property Act 1900 for the property to be

prepared and Digitaily Signed in the Electronic Workspace established for the
purposes of the parties' Conveyancing Transaction,
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electronic fransaction a Conveyancing Transaction to be conducted for the parties by their lega!
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

electronically fradeable a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price,

mortgages details the details which a party to the electronic transaction must provide about any
discharging mortgagee of the property as at completion;

participation rules the participation rules as determined by the ECNL;

populate to complete data fields in the Electronic Workspace; apd .

fitle data the details of the title to the property made available }o\‘tﬁe}Efectronic Workspace
by the Land Registry. o)

Foreign Resident Capital Gains Withholding , \( e

This clause applies only if — ¢ \
31.1.1  the sale is not an excluded transaction within the meaning of 3_14;\215' of Schedule 1 to the TA Acf;

and )
31.1.2 a clearance certificate in respect of every vendor is not attg_é}ié\a:%io this contract.
The purchaser must — {w)
31.2.1 at least 5 days before the date for completion, serve evidenge“of submission of a purchaser

payment nofification to the Australian Taxation Office b?ifiﬁé”“burchaser or, If a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;
31.2.2 produce on completion a settfement cheque for the ERCGW remittance payable to the Deputy
Commissioner of Taxation; 7 4,;21
31.2.3 forward the seitlement cheque to the payee imggg@f__ tely after completion; and
31.24 serve evidence of receipt of payment of the FRCGW remittance.
The vendor cannot refuse to complete if the purchaser,?cg plies with clauses 31.2.1 and 31.2.2.
If the vendor serves any clearance certificate or variatior; tHe purchaser does not have to complete earlier
than 7 days after that service and clause 21.3 doespot%pply to this provision.
If the vendor serves in respect of every vendor eigi‘tj; a Blearance certificate or a variation to 0.00 percent,
clauses 31.2 and 31.3 do not apply. /

Residential off the plan contract e
This clause applies if this contract is an off the plah contract within the meaning of Division 10 of Part 4 of the
Conveyancing Act 1919 (the Division). 4 _;? 7
No provision of this contract has the eff%éf’bf“é' cluding, modifying or restricting the operation of the Divislon.
If the purchaser makes a claim for corg{q"eaggtion under the terms prescribed by clause 6A of the
Conveyancing (Sale of Land) Regulatlo 12017 -
32.3.1 the purchaser cannot make a-claim under this contract about the same subject matter, including a

claim under clauses 6 or.7%; and
3232 the claim for compens,aztiw_ fi’is not a claim under this contract.
This clause does not apply to g conttact made before the commencement of the amendments to the Division
under the Conveyancing Legjgjéigp% Amendment Act 2018,

N
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Conditions of sale by auction

if the property is or is intended to be sold at auction:

Bidders record means the bidders record to be kept pursuant to clause 18 of the Property, Stock and Business Agents Regulation 2003
and section 68 of the Property, Stock and Business Agents Act 2002:

1,

2A.

The following conditions are prescribed as applicable to and in respect of the sale by auction of land or livestock:

(8  The principal's reserve price must be given in writing to the auctioneer bafore the auction commences:

(b) A bid for the vendor cannot be made unless the auctioneer has, before the commencement of the auction, announced
clearly and precisely the number of bids that may be made by or on behalf of the vendor:

(c) The highest bidder is the purchaser, subject to any reserve price;

{d)  Inthe event of a disputed bid, the auctioneer is the sole arbitrator and the auctioneer's decision is final:

{e) The auctioneer may refuse to accept any bid that, in the auctioneer's opinion, is not in the best interests of the vendor;

H A bidder is taken to be a principal unless, before bidding, the bidder has given to the auctioneer a copy of a written
authorily to bid for or on behalf of another person;

(@)  Abid cannot be made or accepted after the fall of the hammer: and

(h)  As soon as practicable after the fall of the hammer the purchaser is to sign the agreement (if any) for sale.

The following conditions, in addition to those prescribed by subclause 1, are prescribed as applicable to and in respect of the
sale by auction of residential property or rural land:

{a} Al bidders must be registered in the bidders record and display an identifying number when making a bid;

{b)  Subject to subclause 2A, the auctioneer may make only one vendor bid at an auction for the sale of residential property
or rura! land and no other vendor bid may be made by the auctioneer or any other person; and

{c} Immediately before making a vendor bid the auctioneer must announce that the bid Is made on behalf of the vendor or
announces ‘vendor bid’.

The following conditions, in addition to those prescribed by subclauses 1 and 2 are prescribed as applicable to and in respect of
the sale by auction of co-owned residential property or rural land or the sale of such land by a vendor as executor or
administrator:

(@)  More than one vender bid may be made to purchase interest of co-owner:

{b}  Abid by or on behalf of an executor or administrator may be made to purchase in that capacity;

{c} Before the commencement of the auction, the auctioneer must announce that bids to purchase the interest of another co-
owner or to purchase as executor or administrator may be made by or on behalf of the vendor; and

(d)  Before the commencement of the auction, the auctioneer must announce the bidder registration number of any co-
owner, executer or administrator or any person registered to bid on behalf of any co-owner, executor or administrator.

The following condition, in addition to those prescribed by subclause 1, is prescribed as applicable to and in respect of the sale
by auction of livestock. The purchaser of livestock must pay the stock and station agent who conducted the auction, or under
whose immediate and direct supervision the auction was conducted, or the vendor the full amount of the purchase price;

(@)  If that amount can reasonably be determined immediately after fall of hammer — before the close of the next business
day following the auction; or

{b) If that amount cannot reasonably be determined immediately after the fall of the hammer — before the close of the next
business day following determination of that amount,

unless some other time for payment is specified in a written agreement belween the purchaser and the agent or the purchaser
and the vendor made before the fall of the hammer.
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ADDITIONAL CONDITIONS

33. Claim for Compensation

Notwithstanding anything to the contrary herein contained the parties hereto expressly agree that any
claim for compensation whether under clause 6 or otherwise shall be deemed to be reasonable grounds
for the purpose of clause 8 entitling the vendor to rescind.

34. Release of Deposit

Further to clause 2.8, so much of the deposit as exceeds the amount of the agent’s commission shall be
released for the benefit of the Vendor at the date hereof upon the following terms and conditions:

34.1 The portion of the deposit released may only be used by the Vendor as a deposit on real estate to
be purchased by the Vendor.

342 Until required the deposit or such part as is to be released shall be retained by the Vendor’s agent
who shall invest same in accordance with clause 2.9.

35. Completion

35.1 Tor the purpose of clause 15 the parties acknowledge that fourteen (14) days shall be sufficient
notice in any Notice to Complete issued in order to make time the essence of this Contract.

352 If completion does not take place on or before the date specified by this contract otherwise than as
a result of any default by the Vendor the Purchaser shall pay interest at the rate of 9% per centum
per annum on the balance of the purchase price and any-other moneys owing pursuant to this
Contract from the due date for completion until the date completion actually takes place (but
without prejudice to all and any other rights of the Vendor pursuant to this Contract) and itis an
essential term of this Contract that such interest be paid on completion. The Purchaser hereby
acknowledges that interest at the rate of 9% per centum per annum represents a genuine pre-
estimate of the liquated damages likely to be suffered by the Vendor as a result of completion not
taking place within the time specified by this Contract.

36, Reqﬁisitions on Title

The purchaser acknowledges that the only form of general requisitions on title that the purchaser is
entitled to raise pursuant to clause 5 shall be in the form attached.

37. Death or Incapacity

Notwithstanding any rule of law or equity to the contrary, should either party, or if more than one any
of them, prior to completion die or become mentally ill, as defined in the Mental Health Act, or become
bankrupt, or if a company go into liquidation, then the other party may rescind this contract by notice in
writing forwarded to the other party and thereupon this contract shall be at an end and the provisions of
Clause 19 hereof shall apply.

2019 EDITION
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38. Deposit payment by instalments

38.1  lfacooling off period applies to this contract, then the deposit will be paid as follows:
38.1.1  Anamount equivalent to .25% of the price on the making of this contract; and
3812  The balance of the 10% deposit, or on before 5:00 pm on the fifth business day after the
day on which this contract was made by payment to the vendor’s agent,

382 If the purchaser, with the agreement of the vendor, has paid an amount less than 10% of the price
as a deposit on the date of this contract, or on the expiry of a cooling off period (if applicable),
then the deposit, or the balance due for payment will be paid as follows:

3821 Anamount equivalent to 5% of the price on or before the making of this contract, or the
' expiry of the cooling off period; and
3822  Anamount equivalent to the balance of the 10% deposit, on the due date for completion,
SIGNED by Vendor SIGNED by Purchaser
In the presence of: In the presence of:
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Vendor:

Purchaser:

Property:
Date:

RESIDENTIAL PROPERTY REQUISITIONS ON TITLE
John David Crawford

4 Seaview Parade, Belrose

bl e

1.

13.

14,

15,

186,

Posscssion and tenancies
Vacant possession of the Propetty must be given on completion unless the Contract provides otherwise,
Is anyone in adverse possession of the Property or any part of it?

(a) What are the nature and provisions of any tenancy or occupaney?

(b) If they arc in writing, all relevant documentation should be produced, found in order and handed over on
completion with notices of attornment.

{(c} Please specify any existing breaches.

(d) All rent should be paid up io or beyond the date of completion.

(e) Please provide details of any bond together with the Rental Bond Board’s reference number.

() If any bond money is held by the Rental Bond Board, the appropriate transfer documentation duly signed
should be handed over on completion.

Is the Property affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010 (NSW)? If so, please provide details,

If the tenancy is subject to the Residential Tenancies Act 2010 (NSW):

(a) has either the vendor or any predecessor or the tenant applied to the NSW Civil and Administrative
Tribunal for an orcer?

) have any orders been made by the NSW Civil and Administrative Tribunal? If so, please provide details.

Title

Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the Property free
from all encumbrances and notations.

On or before completion, any mortgage, caveat, writ or priority notice must be discharged, withdrawn, cancelled or
removed as the case may be or, in the case of a mortgage, caveat or priority notice, an executed discharge or withdrawal
or removal handed over on completion.

Are there any proceedings pending or concluded that could result in the recording of any writ on the title to the
Property or in the General Register of Deeds? If so, full details should be provided at least 14 days prior to
completion,

When and where may the title documents be inspected?

Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security interest under the
Personal Property Securitics Act 2009 (Cth)? If so, details must be given and all indebtedness cleared and title
transferred unencumbered to the vendor prior to completion.

Adjustments

All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of completion.

Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land tax? If so:
(a) to what year has a return been made?

(b) what is the taxable value of the Property for land tax purposes for the current year?

If any land tax certificate shows a charge for land tax on the land, the vendor must produce evidence at completion
that the charge is no longer effective against the land.

Survey and building

Subject to the Contract, the survey should be satisfactory and show that the whole of the Property is available and that
there are no encroachments by or upon the Property and that all improvements comply with local government/planning
legislation.

Is the vendor in possession of a survey report? If so, please produce a copy for inspection prior to completion. The
original should be handed over on completion.

(a) Have the provisions of the Local Government dct 1993 (NSW), the Environmenial Planning and
Assessment Act 1979 (NSW) and their regulations been complied with?

(b) Is theére any matter that could justify the making of an upgrading or demolition order in respeet of any
building or structure?

(c) Has {he vendor a Building Information Certificate or a Building Certificate which relates to all cwrent
buildings or structures? If so, it should be handed over on completion. Please provide a copy in advance.

(d) Has the vendor a Final Ocoupation Certificate (as referred to in the former Section 109C of the

Environmental Planning and Assessment Act) or an Occupation Certificate as referred to in Section 6.4 of
that Act for all current buildings or structures? If so, it should be handed over on completion. Please
provide a copy in advance.

© 2019 Copyright of HWL Ebsworth Lawyers which has approved this page and the following 2 pages. Unauthorised

reproduction in whole or in part is an Infringement of copyright




17,

18.

19.

20.

2L

22,

23,

24.

25.

(e) In respect of any residential building work catried out in the last 7 years:

(i} please identify the building worl carried out;
(ii) whern was the building work completed?
(iif) please state the builder’s name and licence number;
(iv) please provide details of insurance or any alternative indemnity product under the Home
Building Act 1989 (NSW). ’
(a) Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity ¢o the Council
or any other authority concerning any development on the Property?
(b) Is there any planning agreement ot other arrangement referred to in Section 7.4 of the Environmental Planning

and Assessment Act, (registered or unregistered) affecting the Property? If so please provide details and
indlicate if there are any proposals for amendment or revocation?
If a swimming pool is included in the sale:

(2) did its installation ot construction commence before or after I August 19907

(b) has the swimming pool been installed or constructed in accordance with approvals under the Local
Government Act 1919 (NSW) and Local Government det 1993 (NSW)?

(© does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and regulations relating to
access? If not, please provide details or the exemptions claimed;

(d) have any notices or orders issued or been threatened under the Swimming Pools Act 1992 (NSW) or
regulations? .

()] if a certificate of non-compliance has issued, please provide reasons for its issue if not disclosed in the
contract;

6] originals of certificate of compliance or non-compliance and occupation certificate should be handed

over on settlement.

(a) To whom do the boundary fences belong?

{b) Are there any party walls?

{©) If the answer to Requisition 19(b) {s ves, specify what rights exist in relation to each party wall and produce
any agreement. The benefit of any such agreement should be assigned to the purchaser on completion.

{(d) Is the vendor aware of any dispute regarding boundary or dividing fences or party walls?

{e) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991 (NSW) or

the Encroachment of Buildings Act 1922 (NSW)?
Affectations/Benefits
(a) Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use affecting or

benefiting the Property other than those disclosed in the Contract? If a licence benefits the Property please
provide a copy and indicate;

@) whether there are any existing breaches by any party to it;
(i) whether there are any matters in dispute; and
(i} whether the licensor holds any deposit, bond or guarantee,
(b) In relation to such licence: '
() All [icence fees and other moneys payable should be paid up to and beyond the date of
completion;
(i) The vendor must comply with all requirements to allow the benefit to pass to the purchaser.
Is the vendor aware of:
(2) any road, drain, sewer or storm water chennel which intersects or runs through the land?
(k) any dedication to or use by the public of any right of way or other easement over any part of the land?
() any latent defects in the Property?
Has the vendor any notice or knowledge that the Property is affected by the following:
{2) any resumption or acquisition or proposed resumption or acquisition? :
(b) any notice requiring work to be done or money to be spent on the Property or any footpath or road
adjoining? Tf so, such notice must be complied with prior to completion.
(c) any work done or intended to be done on the Praperty or the adjacent street which may create a charge on
the Property or the cost of which might be or become recoverable from the purchaser?
(d) any sum due to any loeal or public authority? If so, it must be paid prior to completion.
(e) any realignment or proposed realignment of any road adjoining the Property?
(f the existence of any contamination including, but not limited to, materials or substances dangerous to

health such as asbestos and fibreglass or polyethylene or other flammable or combustible material
including cladding? If the property is a building or part of a building to which external combustible
cladding has been applied, has the owner provided to the Planning Secrctary details of the building and
the external combustible cladding and is the building recorded in the Register maintained by the Secretary?

(a) Does the Property have the benefit of water, sewerage, drainage, electricity, gas and telephone services?
(b) 1f 0, do any of the connections for such services pass through any adjoining land?
(c) Do any service connections for any other Property pass through the Property?

Has any claim been made by any person to close, chstruct or limit aceess to or from the Property or to an easement over
any part of the Property?

Capacity
If the Contract discloses that the vendor is a trustee, evidence should be produced to establish the trustec's power of
sale.



26.

27.
28.
29,
30.

31.
32.

33

Requisitions and transfer

Tf not attached to the Contract and the transaction is not an excluded transaction, any clearance cerfifleate under
Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) should be served on the purchaser at
least 7 days prior to completion.

The vendor should furmish completed details within the time specified in the contract, sufficient to engble the purchaser
to make any GSTRW payment.

If the iransfer or any other documett to be handed over on completion is executed pursuant to a power of aitorney, then
at least 7 days prior to completion a copy of the registered power of atlorney should be produced and found in order.

If the vendor has or is entitled to have possession of the title deeds the Certificate Authentication Code must be
provided 7 days prior to settlement.

Searches, surveys, enquiries and inspection of title deeds must prove satisfaclory.

The purchaser reserves thé right to make further requisitions prior io completion.

Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to these requisitions
remain unchanged as at the completion date.

Off the plan contract

If the Coniract is an off the plan contract:

(a) Is the vendor aware of any inaccuracy in tho disclosure statement attached to the Contract? If so, please
provide particulars.

(b} The vendor should before completion serve on the purchaser a copy of the registered plan and any
document that was registered with the plan. '

(c) Please provide details, if not already given, of the holding of the deposit or any instalment as trust or

controlled monies by a real estate agent, licensed conveyancer or law practice.
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REQUISITIONS ON TITLE
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(In these Requisitions, the terms “Vendors™ and “Purchasers” should be read as expressing the appropriate number and gender
including neuter gender and “the Act” means the Community Land Management Act 1989 and “Clause” and “Clauses” refer to a
Clause or Clauses in the 2000 Edition of the Contract for Sale of Land).

)

0.

%

9,

10,
1E

12,
I3
4,
16,

7.
I8,

REQUISITIONS

RESPONSE

Are the Vendors aware of any changes or proposed changes to:-
(a) the by-laws of the community scheme?

(0}  the development contract?

{c) the development statement?

{d} the managemenl statement? ,

fn accordance with Section 47 of the Act and Clauses 23.10 and 23.11, notice of interest (in duplicate) is
enelosed to be signed by the Vendors and handed over at settlement,

The Vendors should provide a certificate under Section 26(1)(b) of the Act at least 7 days before completion in

accordance with Clause 23.13,

[n accordance with Clause 23.18, the Vendors should give notice of any Neighbourhood Association meeting
which js convened before completion.

Details should be given of the Managing Agent or Secretary of the Association, Ifa Managing Agent has been
appointed, what powers, duties and authorities has he?

The Purchasers reserve their right to rescind the contract under Clause 23.9.3 if before completion there is an
) ¥

«change in the community scheme or a higher community scheme which substantially disadvantages the

Purchasers.

As far as the Vendors are aware, have all the provisions of the Management Statement been complied with? If
not, please give details of any non~-compliance,

Please provide details of insurances effected by the Association for the purpose of the community scheme.
Insurances premiums should be paid up-to-date for the current year of insurance.

Is any future development within the community scheme intended? [Ff so, please give full details, Will such
future deveiopment, if proceeded with, affect the subject lot and the Purchisers' Rights and Liabilities ag
proprietors of the subject lot?

15 there a Service Agreement in respect of the community scheme? 1f so, please provide a copy.

Have the Vendors or the Association been served with an order unider Section 124 of the Local Government Act
1993 by the local Couneil in respect of the subject lot? If so, such order must be complied with prior to
completion,

Have any orders affecting the lot and/or Association property been made by an Adjudicator in the Consumer,
Trader and Tenancy Tribunal? 1f so, please give details or provide a copy of any such orders.

The Yendors are asked to provide a copy of the Minutes of the last meeting of the Asseciation.

On completion, the Vendors should be recorded on the Association Roll as Proprietors of the subject lot and
comply with Clauses 16,3 and 17.1.

Where is the Association Roll held, for thie purpose of inspection prior to completion in accordance with Clause
23177 Alternatively, would the Vendors provide a copy of the relevant sheel indicating that they are in fact
recorded as proprietors of the subjeci.lot?

If the Transfer will be signed under Power of Attorney:-

(8) Please produce before completion a copy of the registered Power of Attorney, and

(b} Please provide written evidence of its non-revocation,

(IfGST is applicable) The Vendor must comply with Clauses 13.4.2, 13,9 and 13.10.

Rates, taxes and levies must be adjusted in accordange with Clanses 14, 23.3 ~ 23,7 inclusive,

© 2004 Australian Law Stationers Pty Lid, ACN 110 736 993 All rights reserved
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REQUISTTIONS

RESPONSE

19. “Has the Vendor been served with any notice, order or claim arising from any of the following statutes:~
(a} Family Provision Act 1982 (NSW Statute)? ‘
(b) Property (Relationships) Act 1984 (NSW Statute)?
(¢) Family Law Act 1975 (Commonwealth Statuic)?
1F 3o, please advise full details.
20, Where is the cerfilicate of title to the Association property held, for the purpose of inspection under Clause
23.17?
21, Has any unanimous resofution been passed pursuant to Section 56 of the Act ot are the Vendors aware of any
proposal to pass such 4 resolution? '
22, s the “initial period” still in existence or has it expired?
23.  Does the Association intend to purchase any additional property, to the Yendors® knowledge?
24, Arc the Vendors aware of any intention of the Association to obtain any easement for the benefit of Association
property or the subject [ot?
25. " Is the Association contemplating taking any proceedings against the developer in accordance with Section 57 of
the Act? ‘
26, The Vendors must comply with Clauges 15, 16.1, £6.8, 16.12 and 17.1,
27, Has the Association incurred, or is it intending to incur, any unusual expenses? If so, please give details.
Clauses 23.5, 23.6 and 23.7 must be complied with,
28, Have the Vendors any current legal liabilily to pay money to the Association? [f so, such liability should be
dischacged before completion or, if appropriate, acjusted on completion,
29, Have any by-laws been made under Section 54 of the Act? If so, please give details.
30.  Has the Management Statement been amended under Section 14 of the Act? If so, please furnish a copy of any
such amendment.
31, Has the Assoclation complied with:-
(a) relevant fire safety measures legistation?
(b) relevant Occupational Health and Safety legislation?
32. “Has the Association done any work in accordance with Section 58 of the Act in respect of which it has a current
claim on the Vendors? If o, please give details. Such claim should be satistied before completion.
13. Have the Vendors failed to observe the duties imposed on proprietors by section 61 of the Act? If so, in what
respect(s) have they so Failed? Is the Association taking any action in the matter?
34, Have the Vendors been served with any notice under Section 13A of the Act?
{a) IFso, please furnish a copy. :
(b)  Any such outstanding notice should be fully complied with before completion.
35.  Please furnish details of levies and any other moneys to be adjusted at settlement,
36, Ifthe Property is sold “off-the-plan™-
(a} The Yendors must provide the Putchasers on or before completion with:-
(i) an Oceupation Certificate (or a copy) issued as required by Section 109M(1} of the Environmental
Planning and Assessment Act 1979,
(i} a Certificate of Insurance {or a copy) as required by Section 92 of the Home Building Act 1989 at
least 14 business days before completion.
(i) a Building Certificate (or a copy) in accordance with Section 149D of the Environmental Planning
and Assessiment Act 1979,
(iv) evidence that a final Fire Safety Certificate has been issued for the building
(v) evidence that the health and safety of the occupants of the building has been certified by a Principal
Certifying Authority.
(b} Has the Vendors complied fully with the local Council's Conditions of Development Consent in respect of
the Community Scheme Subdivision which created the Lot? If not, the Vendots should do so before
cotnpletion or else provide the Purchasers with an Undertaking signed by the Vendors (or in the case of a
Company, signed by the Directors of that company under its common seal) to fully comply with such
conditions within such period as the local Council specified.
{(¢) Has the Builder complied with the sound insulation provisions contained in the Building Code of
Australia which came into effect on | May 20047
(d) _The Vendor must comply with Clause 28 before completion.
17, "Fhe Purchasers reserve their contractual rights given by Clause 23.9 to rescind the contract, if any condition
referred to in such clause arises before completion,
38, The Vendors must provide at settlement a direction in accordance with Clause 20.5,
DISCLAIMER

Although the contents of this form are believed to be correct, sufficient and appropriate at the time of printing, no legal liability is
accepted by Austrafian Law Stationers Pty Ltd, the printer or the draftsperson for any error or omission or any other liability that may
arise directly or indirectly from the publication and use of this form.

€ 2004 Australian Law Stationers Pty Ltd, ACN 110 736 993 All rights reserved




h@gg ny Title Search InfoTr
SERVICES

¥ NEW SOUTH WALES LAND REGISTRY SERVICES — TITLE SEARCH

SEARCH DATE TIME EDITICN NO DATE

11/1/2021 5:20 PM 4 22/6/2007

LAND

LOT 5 IN COMMUNITY PLAN DP270371
AT BELROSE
LOCAT GOVERNMENT AREA NORTHERN BEACHES
PARISH OF MANLY COVE COUNTY OF CUMBERLAND
TITLE DIAGRAM DP270371

FIRST SCHEDULE

JCHN DAVID CRAWFCRD (ND ADZ08860)

SECCOND SCHEDULE {7 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR CF THE CROWN - SEE CROWN GRANT (S)
2 INTERESTS RECORDED ON REGISTER FOLIQ 1/270371
3 ATTENTICN IS DIRECTED TO THE MANAGEMENT STATEMENT OF THE
COMMUNITY SCHEME FILED WITH THE COMMUNTITY PLAN
4 DP1035677 EASEMENT FOR DRAINAGE PURPOSES 6 METRE(S) WIDE
APPURTENANT TO THE LAND ABOVE DESCRIBED
5 DP270371 HASEMENT FOR MAINTENANCE AND ACCESS 0.6 METRE (S)
WIDE APPURTENANT TC THE LAND ABOVE DESCRIBED
[ DP270371 RIGHT OF CARRIAGEWAY 2 METRE({S) WIDE AND VARIARLE
AFFECTING THE PART (3) SHOWN SO BURDENED IN THE TITLE
DIAGRAM
7 DP1065703 EASEMENT TO PERMIT ENCROACHING STRUCTURE TO REMAIN
0.6 METRE(S) WIDE APPURTENANT TQ THE LAND ABOVE
DESCRIBED

NOTATIONS

UNREGTSTERED DEALINGS: NIL

*%%  END OF SEARCH ***

200808 PRINTED ON 11/1/2021

* Any entries precaded by an asterlsk de not appear en the current edition of the Certificata of Title. Wamning: the infermation appearing under natatlons has not been formally recorded
In the Register. InfeTrack an approved NSW Informatien Broker hereby certifies that the Information contalned in this document has been provided electronlcally by the Reglstrar General
In accordance with Section 25B(2) of the Real Property Act 1900,

Copyright @ Cffica of the Registrar-General 2021 Recelved: 1170172021 17:19:58



LAND v Title Search  InfoTrack
SERVICES

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

11/1/2021 5:21 PM 1 21/1/2004

LAND
THE COMMUNITY PROPERTY WITHIN LOT 1 IN COMMUNITY PLAN DP270371
AT BELROSE
LOCAYL GOVERNMENT AREA NORTHERN BEACHES
PARISH OF MANLY COVE CQUNTY OF CUMBERLAND
TITLE DIAGRAM DP270371

FIRST SCHEDULE
COMMUNITY ASSOCIATION DP270371
ADDRESS FOR SERVICE OF DOCUMENTS:
SEAVIEW RISE
17 DAWES ROAD
BELROSE 2085

SECOND SCHEDULE (13 NOTIFICATIONS)
i LAND EXCLUDES MINERALS AND I3 SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (8)
2 ATTENTION IS DIRECTED TO THE MANAGEMENT STATEMENT OF THE
COMMUNITY SCHEME FILED WITH THE COMMUNITY PLAN

3 DP270371 RIGHT OF ACCESS 15.24 METRE(S) WIDE AFFECTING THE
PART (5} SHOWN SO BURDENED IN THE TITLE DIAGRAM

4 DP270371 RIGHT OF ACCESS VARIABLE WIDTH AFFECTING THE PART (S}
SHOWN SO BURDENED IN THE TITLE DIAGRAM

5 DP270371 EASEMENT FOR DRAINAGE VARIABLE WIDTH AFFECTING THE
PART (S) SHOWN SO BURDENED IN THE TITLE DIAGRAM

6 DP270371 EASEMENT FOR ELECTRICITY PURPOSES VARIABLE WIDTH
AFFECTING THE PART(S) SHOWN SO BURDENED IN THE TITLE
DIAGRAM

1 DP270371 RIGHT OF CARRIAGEWAY VARIABLE WIDTH AFFECTING THE
PART {5} SHOWN SO BURDENED IN THE TITLE DIAGRAM

8 DP270371 FRASEMENT FOR ELECTRICITY SUBSTATION PURPCSES 3.05
METRE ($) WIDE AFFECTING THE PART(3) SHOWN SO BURDENED
IN THE TITLE DIAGRAM

9 DP270371 HRASEMENT FOR MAINTENANCE AND ACCESS .6 METRE (S)
WIDE AFFECTING THE PART (S} SHOWN S0 BURDENED IN THE
TITLE DIAGRAM

10 DnP270371 RESTRICTICN(S) ON THE USE OF LAND REFERRED TG AND
NUMBERED ¢ IN 5.88B INSTRUMENT

11 DP270371 POSITIVE COVENANT REFERRED TO AND NUMBERED 10 IN

- 5.88B INSTRUMENT

END OF PAGE 1 - CONTINUED OVER

200808 PRINTED ON 11/1/2021



NEW SOUTH WALES LAND REGISTRY SERVICES — TITLE SEARCH

FOLIO: 1/270371 PAGE 2

SECOND SCHEDULE {13 NOTIFICATIONS) (CONTINUED)

12 Dp270371 RIGHT OF WAY VARIABLE WIDTK AFFECTING THE BART ({§)
SHOWN SO BURDENED IN THE TITLE DIAGRAM

13 DP270371 POSITIVE COVENANT REFERRED TOQ AND NUMBERED 12 IN
5.88B INSTRUMENT

NOTATIONS

UNREGISTERED DEALINGS: NIL

*%* END OF SEARCH **%%

200808 FRINTED CN 11/1/2021

* Any entries preceded by an asterlsk do not appear on the current edition of the Certificate of Titla, Warning. the Infarmation appearlng under natatlons has not been formally recordad
In tho Register, InfoTrack an approved NSW Information Broker hereby certifias that the information contained In this document has bean provided electronically by the Reglstrar Ganaral
in accordance with Saction 96B{2) of tha Real Property Act 1900,

Copyright @ Office of the Reglstrar-General 2021 Recelved: 1179172021 17:21:05
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Instrument setting out Terms of Easements or Profits a Prendre intended to be created
or released and of Restrictions on the Use of Land and Posifive Covenants intended to
be created pursuant to Section 88B of the Conveyancing Act 1919,

(Sheet 1 of 13 sheets)
Plan of Subdivision of Lot 20 in DP20287 and

DP270371 Lots 12 and 13 in DP737253 covered by

Subdivision Cerificate No. /0573 2

Full name and address Mirvac Mames (NSW) Pty Limited,
of the owner of the land: ACN 006 922 998

Suite 205, Level 2

30 Cowper Street

Parramatta NSW 2150
Part 1 {Creation)

Number of tem | [dentity of easement, profita | Burdened lof(s) | Benefited loi(s),
shown in the prendre, restriction or positive | or parcel(s) road(s), bodies or
intention panel covenant to be created and Prescribed Authorities
on the plan refarred to in the plan.
1. Right of Access 15.24 Wide 1 Lot 21 DP 20287
2. Right of Access Variable | 1 Lot 9 DP 737253
Width
3. Easement for Drainage 1 Lot 19 DP 20287
Variable Width 1 Lot 17 DP 737253
34 Lot 17 DP 737253
4, Easement for Electricity 1 EnergyAustralia
Purposes Vatiable Width
5, Right of Carriageway Variable | - 1 EnergyAustralia
Width
6. . Easement for Electricity 1 EnergyAustralia
Substation Purposes 3.05
Wide
7. Easement for Maintenance 1 10
and Access 0.6 Wide 3 2
3 4
B 5
7 6
8 7
9 8

Appraved by Wargingah Coungil

J@ SYDNEY 916450 Va: 1711002003

M/ . ‘-@\ / Seaview Ris, Belrose

Authorised Officer
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{Sheet 2 of 13 sheets)
P Plan of Subdivision of Lot 20 in DP20287 and

DP270371 . Lots 12 and 13 in DP737253 covered by

Subdivision Certificate No. /053 3

Full name and address Mirvac Homes (NSW) Pty Limited,
of the owner of the land: ACN 006 922 998

Suite 205, Level 2

30 Cowper Street

Parramatta NSW 2180

Number of item | identtity of easement, profita | Burdened loi(s) | Benefited lot(s),
shown in the prendre, restriction or positive | or parcel(s) road(s), bodies or
intention panel | covenant to be created and Prescribed Authorities
on the plan referred to in the plan, : '
10 9
11 12
21 20
22 21
23 22
24 23
24 25
25 26
26 27
27 28
29 30
30 31
31 32
32 33
33 34
36 35
a7 36
38 37
39 38
40 38
41 : 40
42 41
8. Right of Carrlageway 2 Wide 24 23
and Variable 5 4
12 11, 13,14
13 11,12, 14
9, Restriction on the Use of 1 Wariingah Shire
L.and Coungil
10. Positive Covenant 4 Warringah Shire
: Council
11. Right of Way Variable Widih 1 Warringah Shire
. Coungil

Approved by Warringah Council

@l SYDNEY 318450 VA;17M0/2003
Seaview Rise, Belnose

Authorised Officer
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: (Sheet 3 of 13 sheets)
Pl . Plan of Subdivision of Lot 20 in DP20287 and
DP270371 | Lots 12 and 13 in DP737253 covered by
Subdivision Certificate No, 05 3 &
Full name and address Mirvac Homes (NSW) Pty Limited,
of the owner of the land: ACN 008 922 998
Suite 205, Level 2
30 Cowper Street
Parramatta NSW 2150
Number of item | Identity of easement, profita | Burdened lol(s) | Benefited (of(s),
shown in the prendre, restriction or positive | or parcel(s) road(s), bodies or
Intention panel covenant to be created and Prescribed Authorities
on the plan referred o in the plan.
12 Positive Covenant 1 Warringah Shire
Council
13. Restriction on the Use of Lots 28 to 34 1
Land 3 Wide (inclusive)
Part 2 (Terms)

1. Terms of easement, profit & prendre, restriction, or positive covenant numbered 1 in
the plan.

A Right of Accass in the terms set out in Part 14 of Schedule 8 of the Conveyancing Act -
1919 (as amended) is created in respect of that part of the lot burdened and marked "v*
on the Plan,

2.  Terms of eésement, profit & prendre, restriction, or positive covenant numbered 2 in
the plan,

A Right of Access in the terms set out in Part 14 of Schedule 8 of the Conveyancing Act
1919 (as amended) is created in respect of that part of the lot burderied and marked "W"
on the Plan.

3. Terms of easement, profit & prendre, restriction, or positive covenant numbered 3 in
the plan.

3.1 Full and free right for every person who is at any time entitled to an estate or interest in
possession in the land hereln indicated as the lot benefited or any part thereof with which
the right shall be capable of enjoyment, and every person authorised by him, from time o
time and at all times to drain water (whether rain, storm, spring, soakage or seepage
watter) in any quantities across and through that part of the lot burdened marked *X" on the
Plan TOGETHER WITH the right to use, for the purposes of the easement, any gutter
andfor line of pipes already laid within the easement site for the purpose of drainage of
water or any gutter, pipe or pipes provided by the lot burdened in replacement or in
substitution thareof,

3.2 ‘The owner of lot burdened must maintain (and, when necessary, repair or replace) any
gutter, pipe or pipes that are used for the purposes of this easement,

l DNEY 346460 V4:17/10/2003
(l( W Seaview Rise, Belrose

Approved by Warringah Council

Authorised Officer



Ret i R173659 /Doc:DP 0270371 B /Rev:21-Jan-2004 /NSW LS /Pgs:ALL /PBrtill-Jan-2021 17:20 /#eq:id of 13
@ Office of the Registrar-seneral /Sre!IHPOTRACK /Ref:200808

Pl

(Sheet 4 of 13 sheets)
Plan of Subdivision of Lot 20 in DP20287 and

DP270371 Lots 12 and 13 in DP737253 covered by

Subdivision Certificate No. /¢§ 3 8

Full name and address Mirvac Homes (NSW) Pty Limitad,
of the owner of the land: ACN 006 922 998

4.1

4.2

4.3

44

4.5

46

Suite 205, Level 2
30 Cowper Street
Parramatta NSW 2150

Terms of easement, profit & prendre, restriction, or positive covenant numbered 4 in
the plan.

Full right, leave, liberty and licence for EnergyAustralia, its agents, servants and workmen
to lay down, erect, construct and place, repair, renew, inspect, maintain and remove
underground electric mains, cables and other apparatus for the transmission of electric
current and for purposes incidental thereto under that part of the lot burdened marked "Y"
(herein referred to as the "said land") AND ALSO the free and uninterrupted passage of
electricity and apparatus thereto appertaining under the said land and the said electric
mains when constructed.

TOGETHER WITH power for EnergyAusiralia, its servants, agents and workmen, gither
with or without vehicles of all descriptions, to enter into and upon the said land or any part
thereof for the purposes aforesaid or any of them and to make all necessary excavations
for cables or other apparatus in the said land or any part thereof.

AND TOGETHER WITH full right, leave, liberty and ficence fo cut and trim tree roofs,
branches or other growths and foliage which now of at any time hereafter may overhang
or encroach on or are now growing or may grow in or on the said land.

PROVIDED THAT except where EnergyAustralia, its agents, servants and workmen, in
the course of exercising its rights hereunder, removes, damages, breaks down or destroys
any existing fence or fences on the said land EnergyAustralia shall not be under any
obligation or in any way be bound to erect, place or maintain any fence or fences on the
boundaries or any other part of parts of the said land.

AND the registered proprietor of the lot burdened covenants with EnergyAustralia that it
will not do or knowingly suffer to be done any act or thing which may injure or damage the
said cables and other apparatus or interfere with the free flow of electric current under the
said land AND that if any such damage or injury be done or interference be made the said
registered proprietor will forthwith pay the cost fo EnergyAustralia of properly and
substantially repairing and making good all such injury or damage and restoring the free
flow of electric current as aforesaid.

AND EnergyAustralia hereby cavenants with the registered proprietor of the lot burdened
that It will save harmiess and indemnify it or them from and against any and all loss and
damage whatsoever occasioned by the negligent use or abuse of electric current or
cables and other apparatus for the transmission of electric curment or of the rights hereby
created by any person or persons employed by or acting or claiming under
EnergyAustralia and that EnergyAustralia will at its own cost and charge pay for all
damage and injury arsing to the registered proprietor of the lot burdened or to any
persons or persons in consequence of any breach or non-observance of this covenant.

e .

Authorised Officar

Approved by Warringgh Councll -
SYDNEY 316450 V:47/10/2003
///\/ @ ‘@ / Seaview Rise, Belrose



RaqiR17A659 /DociDP 0270371 B /Rev:i2l-Jan-2004 /MOW LR /PgsiALL /Prt:ll-Jdan~2021 17:20 /Seg:5 of 13
@ offica of the Regiatrar-Genexzal /8re:INFOTRACK /Ref:200808

(Sheet & of 13 sheets)
Pl ‘ Plan of Subdivision of Lot 20 in DP20287 and
P 270371 Lots 12 and 13 in DP737253 covered by
Subdivision Certificate No. /053 ¥
Full name and address Mirvac Homes (NSW) Pty Limited,
of the owner of the land: ACN 006 922 998

Suite 205, Level 2
30 Cowper Street
Parramatta NSW 2150

4.7 AND FURTHER the registered proprietor of the lot burdened covenants with

8.1

Approved by Wargingah Coungil

Authorised Officer

EnergyAustralia that it will not without the consent of EnergyAustralia alter or permit to be
altered the existing levels of the said land nor will it without the fike consent, erect or permit
to be erected any structure on, above or below the said land.

Name of authority empowered to release, vary or modify resfriction, positive
covenant or easement numbered 4 in the plan

EnergyAustralia.

Terms of easement, profit 4 prendre, restriction, or positive covenant numbered 5 in
the plan.

Right of Carrlageway within the meaning of Part 1 of Schedule 4A of the Conveyancing
Act 1919 (as amended) in respect of that part of the lot burdened marked "CC"
TOGETHER WITH the right to park vehicles on the subject Right of Carriageway.

Name of authority empowered to release, vary or modify restriction, positive
covenant or easement numbeted 5 in the plan

EnergyAustralia.

Terms of easement, profit 4 prendre, restriction, or positive covenant numbered 6 in
the plan,

Full right, leave, liberty and ficence over that part of the iot burdened marked "AA"
(hereinafter referred to as the “said land”) for EnergyAustralia, its agents, servants and
workmen fo;

(@) erect, construct and place, repair, inspect, maintain and remove electricity substation
premises; and

(b) lay down, erect, construct and place, repair, renew, inspect, maintain and remove
underground/overhead electric mains, cables and other apparatus for the
transmission of electric current and for purposes incidental thereto through, under or
over the said land; and also

{c) the free and uninterrupted passage of electricity and apparatus thereto appertaining
through, under and over the said land and the said electricity substation and electric

mains when constructed. .
SYDNEY 318450 V41 710/2003
w Seaview Rise, Belrose
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(Sheet 6 of 13 sheets)
Plan of Subdivision of Lot 20 in DP20287 and

DP270371 Lots 12 and 13 in DP737253 covered by

Subdivision Certificate No. /0§ 3 3

Full name and address Mirvac Homes (NSW) Pty Limited,
of the owner of the land: ACN 006 922 998

6.2

6.3

6.4

6.5

8.6

6.7

Approved by Warringah Council

Authorised Officer

Suite 208, Level 2
30 Cowper Street
Parramatia NSW 2150

TOGETHER WITH power for EnergyAustralia, its servants, agents and workmen gither
with or without vehicles of all descriptions to enter into and upon the said land or any part
thereof for the purposes aforesaid or any of them and to make all necessay excavations
for cables or other apparatus in the said land or any part thereof.

AND TOGETHER WITH full right, leave, liberty and licence to cut and tim free roots,
branches or other growths and foliage which now or at any time hereafter may overhang
or encroach on or are how growing or may grow in or on the said land.

PROVIDED THAT except where EnergyAustralia in the course of exercising its rights
hereundet, removes, damages, breaks down or destroys any existing fence or fences on
the said land EnergyAustralia shall not be under any obligation or in any way be bound to
erect, place or maintain any fence or fences on the boundaries or any other part of parts of
the said land.

AND the registered proprietor of the lot burdened covenants with EnergyAustralia that it
will not do or knowingly suffer to be done any act or thing which may injure or damage the
said slectricity substation and cables and other apparatus or interfere with the free flow of
electric current through, under and over the said land AND that if any such damage or
injury be done or interference be made the said registered proprietor will forthwith pay the
cost to EnergyAustralia of properly and substantially repairing and making good all such
injury or damage and restoring the free flow of electric current as aforesaid.

AND EnergyAustralia hereby covenants with the registered proprietor of the lot burdened
that it will save harmless and indemnify it or thern from and against any and all loss and
damage whatsoever occasloned by the negligent use or abuse of electric current or
cables and other apparatus for the transmission of electric current or of the rights hereby
created by any person or persons employed by or acting or claiming under
EnergyAustralia and that EnergyAustralia will at its own cost and charge pay for all
damage and injury arising to the registered proprietor of the fot burdened or to any
persans or persons in consequence of any breach or non-observance of this covenant.

AND FURTHER the registered proprietor of the ot burdened covenanis with
EnergyAustralia that it will not without the consent of EnergyAustralia alter or permit to be
altered the existing levels of the said land nor will it without the like cansent, erect or peniit
to be erected any structure on, above or below the said land.

Name of authority empowered to release, vary or modify restriction, positive
covenant or easement numbered 6 in the plan

] . .
EnergyAustralia. m /”3}%7‘

SYDNEY 318450 V41711072003

| )3
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{Sheet 7 0f 13 sheets)

F Plan of Subdivision of Lot 20 In DP20287 and

DP270371 Lots 12 and 13 in DP737253 covered by
Subdivision Certificate No. /0 §°3 ¢
Full name and address Mirvac Homes (NSW) Pty Limited,
of the owner of the land: ACN Q06 922 998
Suite 205, Level 2
30 Cowper Street
Parramatta NSW 2150

7. Terms of easement, profit 4 prendre, restriction, or posifive covenant numbered 7 in
the plan.

7.1 Subjectto clause 7.2, the Owner of the lot benefited may:

(a} with prior reasonable notice given to the owner or the accupier of the lot burdened,
use, the easement site (marked "Z" on the Plan) for the purpose of carrying out
necessary work on, or any structure on, the lot benefited which cannot otherwise
reasonably be carried out from the lot benefited: and

{b) doanything reasonably necessary for that purpose, including:

»  entering the lot burdened; and
¢ taking anything on to the lot burdened.

7.2 The powers under this easernent for maintenance are limited to the extent necessary to
permit the owner of the lot benefited fo maintain the exposed areas of the bullding on the
lot benefited.

7.3 In exercising those powers, the owner of the lot benefited must:

(@) ensure that all work is done properly and carried out as quickly as practicable; and

{b) causes as little inconvenience as is practicable to the owner of the lot burdened and
any occupier of the lot burdened; and

(c} cause as little damage as s practicable to the iot burdened and any improvement on
it; and

(d) restare the lot burdened as nearly as is practicable to its former condition: and

() make good any collateral damage.

8. Terms of easement, profit 4 prendre, restriction, or positive covenant numbered 8 in

the plan,

A Right of Carriageway in the terms set out in Part 1 of Schedule 8 of the Conveyancing
Act 1219 (as amended) is created in respect of that part of the lot burdened marked "DD",

Approved by Warringah Council

Authorised Officer

YONEY 316450 V12102003
4 Boaview Rae, Belrose
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Pl

(Sheet 8 of 13 sheets)
Plan of Subdivision of Lot 20 in DP20287 and

DP270371 Lots 12 and 13 in DP737283 covered by

Subdivision Certificate No, /083 #

Full name and address Mirvac Homes (NSW) Pty Limited,
of the owner of the land: ACN 006 922 998

9.1

0.2

9.3

10.

10.1

Suite 206, Level 2
30 Cowper Street
Parramatta NSW 2150

Terms of easement, profit 4 prendre, restriction, or positive covenant numbered 9 in
the plan.

The registered proprietor of the lot burdened covenants with the Warringah Shire Council
("Council") in respect of the struciure erected on the land described as "on-site stormwater
detention system” {which expression inciudes all ancillary gutiers, pipes, draing, walls,
ketbs, pits, grates, tanks, chambers, basins and surfaces designed to temporarily detail
stormwatter) within the areas marked "BB" on the Plan {hereinafter called "the system").

The registered proprietor of the lot burdened covenants with the Council that it will not:

(a) do any act, matter or thing which would prevent the structure and works from
operating in an efficient manner; or

(b) make any alterations or addiions to the structure and works or allow any
development within the meaning of the Environmental Planning and Assessment Act
1979 to encroach upon the structure and works without the express written consent
of Council.

This covenant shall bind ali persons who claim under the registered proprietor of the lot
burdened as stipulated in Section 88E(5) of the Act. '

For the purposes of this covenant.

Structure and works shall mean the on-site stormwater detention system constructed on
the lot burdened as set out in the Plan and marked with the letter "BB" including gutters,
ppes, drains, walls, kerbs, pits, grates, tanks, chambers, basins and surfaces designed to
temporarily detail stormwater on the land.

The Act shall mean the Conveyancing Act 1919.

Name of authority empowered to release, vary or modify restriction, positive
covenant or easement numbered 9 in the plan :

Warringah Shire Council,

Terms of easement, profit 4 prendre, restriction, or positive covenant numbered 10
in the plan.

The owner of the lot burdened covenants with Warringah Shire Council ("Council”) that it
must:

{a) keep all structures and works clean and free from silt, rubbish and debris; and

Approved by Wajringah Coungit - %
) SYDNEY 316450 V1771012003
2 U\{\/ % Seaview Rise, Belose

Authorised Officer
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(Sheet 9 of 13 sheets)
Pl Plan of Subdivision of Lot 20 in DP20287 and
DP270371 Lots 12 and 13 in DP737253 covered by
Subdivision Certificate No, /o533 ¢
Fult name and address Mirvac Homes (NSW) Pty Limited,
of the owner of the land: ACN 006 922 998
Suite 205, Level 2
30 Cowper Street

Parramatta NSW 2150

(b) regularly maintain and repair, at the sole expense of the owner of the lot burdened
the whole of the structure and works so that it functions in a safe and efficient
manner,

10.2 For the purpose of ensuring observance of the covenant the Council may by its servants
or agents at any reasonable time of the day and upon giving to the person against whom
the covenant is enforceable not less than 2 days' notice (but at any time without notice In
the case of an emergency) enter the lot burdenad and view the condition and the state of
construction, maintenance or repair of the structure and works,

10.3 By written notice the Council may require the owner of the lot burdened to attend to any
matter and o carry out such work within such time as the Council may require to ensure
the proper and efficient performance of the structure and works and to that extent Section
8OF(2)(a) of the Act is hereby agreed to be amended accordingly.

10.4 Pursuant to Section 88F(3) of the Act the authority shall have the following additional
powers pursuant 1o this covenant:

(a) inthe event that the owner of the lot burdened fails to comply with the terms of any
written notice issued by the Council as set out above the Councit or its authorised
agents may enter the land with all necessary equipment and carry out any work
which. the Council in its discretion conslders reasonable to comply with the said
natice referred to in 10.4 hereof;

(b) the Council may recover from the owner of the lot burdened in a Court of competent
jurisdiction:

(1} any expense reasonably incurred by it In exercising its powers under sub-
paragraph {a) hereof. Such expanse shall include reasonable wages for the
Council's own employees engaged in effecting the said work, supervising the
said work and administering the said work together with costs, reasonably
estimated by the Councll for the use of machinery, tools and equipment in
conjunction with the said work;

(2} Ilegal costs on an indemnity basis for issue of the said notices and recovery of
the said costs and expenses together with the costs and expenses of
registration of & covenant charge pursuant to Section 88F of the Act or
providing any cerfificates required pursuant to section 838G of the Act or
obtaining any injunction pursuant to section 88H of the Act.

Approved by Warringah Council

D SYDNEY 316450 VA1 7102003
W , Seaview Rise, Belrose
uthorised Officer N\(/
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(Sheet 10 of 13 sheets)

Pl Plan of Subdivision of Lot 20 in DP20287 and
' DP 270371 Lots 12 and 13 in DP737253 covered by
Subdivision Certificate No, /653 3
Full name and address Mirvac Homes (NSW) Pty Limited,
of the awner of the land: ACN 006 922 998
Suite 205, Level 2
30 Cowper Street

Parramatta NSW 2150

105 This covenant shall bind all persons who claim under the Registered Proprietors as
stipulated in section 88E(5) of the Act.

For the purposes of this covenant:

Structure and works shall mean the on-site stormwater detention system canstructed on
the lot burdened as set out in the Plan and marked with the letter "BB" including gutters,
pipes, drains, walls, kerbs, pits, grates, tanks, chambers, basins and surfaces designed to
temporarily detail stormwater on the land.

The Act shall mean the Conveyancing Act 1919.

Name of authority empowered to release, vary or modify restriction, positive
covenant or easement numbered 10 in the plan

Warringah Shire Coungil.

11, Terms of easement, profit & prendre, restriction, or positive covenant numbered 11
in the plan.

11.1 Full and free right for Warringah Shire Councit and every person authorised by it and its
contractors to go, pass and re-pass at all times for the purpose of collection of Waste with
or without vehicies or both over the land indicated herein as the ot burdened.

11.2 Warringah Shire Council and every person authorised by it and its contractors will not be
responsible for any damage to any concrete, pavement, pipe, vegetation, or structure
within the fand the subject of this easement.

11.3 Warringah Shire Council will not be rasponsible for liability or damages arising out of any
death or injury to persons caused by its contractors in the exercise of thelr rights pursuant
to this easement except where such liabllity and damage is caused by or contributed to,
the extent of the contribution only, by the negligence of Warringah Shire Council or its
contractors.

11.4 In this easement, "Waste" shall include garbage, recyclables, general clean up, vegetation
clean up and any other domestic waste material.

11.5 Should any part of this easement be declared void and unenforceable by any Court of
competent jurisdiction this shall not affect the operation and validity of such other parts of
this easement or this instrument generally.

Approved by Warringah Council @4
SYDNEY 318450 VA;17510/2003
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(Sheet 11 of 13 sheets)

Plan of Subdivision of Lot 20 in DP20287 and
DP 270371 Lots 12 and 13 in DP737253 covered by

Subdivision Certificate No. /053 ¥

Full name and address Mirvac Homes (NSW) Pty Limited,
of the owner of the land: ACN 006 922 998

12.

12.1

12.2

12.3

13

13.1

13.2

Approved by Warringah Couneil

Authorised Officer

Suite 205, Level 2
30 Cowper Straet
Parramatta NSW 2150

Terms of easement, profit & prendre, restriction, or positive covenant numbered 12
in the plan.

The land and any structure within the land the subject of this covenant shall be maintained
at all times In a safe and serviceable condition for use or the purposes referred to in the
easement numbered 11 in this plan by Waringah Shire Councll and any person
authorised by its and its contractors.

The persons against whom this covenant can be enforced, release and Indemnify
Warringah Shire Council and any person authorised by it and its contractors who have the
right fo go, pass and re-pass pursuant fo the easement created and numbered 11 in this
plan, against any liability or damages to any concrete, pavement, pipe, vegetation or
structure within or upon the land the subject of this covenant in the exercise of the rights
pursuant to the easement numbered 11 in the plan.

The persons against whom this covenant can be enforced, release and indemnify
Warringah Shire Council against any llability or damages arising out of any death or injury
ta any person caused by Its contractors in the exercise of its rights pursuant to easement
numbered 11 in the plan, except to the extent of any liability or damages caused or
contributed to, the extent of the. contribution only, by the negligence of Wartingah Shire
Councll or its contractors. ,

Terms of easement, profit & prendre, restriction, or positive covenant numbered 13
in the plan,

For the purpose of this restriction on the use of land:

"Community Association” means the owner of the lot benefited;

"Community Plan" means the plan registered with this easement instrument; and
"Relevant Area" means the area marked "FF" on the Community Plan.

The owner of the lot burdened must not, without the consent of the Community
Assogciation:

{a) remove or otherwise interfere with the plants in the Relevant Area that exist as at the
date of registration of the Community Plan; or -

{(b) plant any further plants, shrubs or trees in the Relevant Area.

YDNEY 316460 VA 1710/2003

®
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(Sheet 12 of 13 sheets)

K _ Plan of Suhdivision of Lot 20 in DP20287 and
D P270371 Lots 12 and 13 in DP737253 covered by
Subdivision Cettificate No, /083 ¥

Full name and address Mirvac Homes (NSW) Pty Limited,
of the owner of the land: ACN 006 922 998

Suite 205, Level 2

30 Cowper Street

Parramatta NSW 2150

13.3 The owner of the lot burdened must not.

(a) change the surface levels of the Relevant Area that exist as at the date of
registration of the Community Plan;

(b} do anything else that has (or may have) the effact of changing the subsurface flows

within the Relevant Area (into the grates and pipes system operating as at the date .

of registration of the Community Plan}; or
(c) excavate within the Relevant Area.

13.4 The awner of the lot burdened must allow the Community Association to irrigate the
Relevant Area.

covenant or easement numbered 13 in the plan

The Community Association.

The common seal of )
Mirvac Homes (NSW) Pty Limited )

is affixed by }
Wnlloe

--------------------------------------------------------------------

Signature Signature

C Myers
ROGERT... . L MER. L SoMes
Full Name Full Name '

Company Secretary

DIRECTOR i TR
Position Heid Position Held
Approved by Warringah Council @l :

' A NEY 316450 VAN T/10/2003
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DP270371

Full name and acldress
of the owner of the land:

Signed for and on behalf of
EnergyAustralia by

its duly constituted Attorney pursuant
to Power of Attomey Registered Book

)
)
)
|
4368 No. 81 in the presence of: )

Stgnature of Witness
F ull Name of Wltrtess
Signature of Witness

Fiudl Narme of Withess

Executed by mortgagee

EXECUTED by TOWER Trugt )
(NS W yLimited by its duly
mvn?/m\tited \@rﬂoma“ e\
and.. Tl
UNd& Power of Attomey No 84/

Beok No! 38
Tecdee s 22 (4] 02

(Sheet 13 of 13 sheets)

Plan of Subdivision of Lot 20 in DP20287 and
Lots 12 and 13 in DP737253 covered by
Subdivision Cettificate No, {05 ¥ 8

Mirvac Homes {NSW) Pty Limited,

ACN 006 922998

Suite 205, Level 2

30 Cowper Street

Parramatta NSW 2150

: .
W
)
DO R

Signature of Atomey

b LSALANNELMAEFINA.
Full Name of Attorney

08 LOIMISTRETOR
17 Esn) W1

Approved by Warringah Council

Autherised Officer

SYDNEY 316450 V4:17/10/2006
Seavlew Rise, Belross

[/F’/"



Raf:R17T3660 /Doc:DE 0270371 M /Rev:2l~Jan-2004 /NSW LRS /PgaiALL /Prt:ll-Jan-2021 17:20 /Sag:il of 73
@ Office of the Hegistrar-Genaral /sra:INFOTRACK /Ref:200808

DP270371

"Seaview Rise"

Community Management Statement

COUDERT BROTHERS
Selicitors and International Attorneys
Level 8, Gateway
1 Macquarie Place
Telephone:  (61-2} 9930-7500
Facsimile:  (61-2) 8930-7600
Our Ref: 0580635.0006
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Management Act DP 2703 71

Development Act

Community Management Statement

WARNING

A.  The terms of this Management Statement are binding or:
(@) the Community Association;
(b) each Subsidiary Body; and

(¢) each person who is an Owner, lessee, Occupier or mortgagee [n possession
ofa Lof.

B.  An Owner or Occupier of a Subsidiary Scheme is bound by the terms of:
(a) this Management Statement;

(b} the Nelghbourhood Management Statement if the Subsidiary Scheme Is a
Neighbourhood Scheme; and

(c) the by-law instrument of the Sirata Scheme if the Subsidiary Scheme is a
Strata Schame,

{®

o l % SYDNEY 260450 VE0M 212003
%"\ 72 (Seaview Risz)
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DP270371
Definitions

A. Statutory Definitions

A word has the meaning given to it by a definition in the Community Tilles
Legislatiorn if:

(a) itis defined in the Community Titles Legislation; and
(b} used but not defined in this Management Statement.
B. Further Definitions
In this Management Statement these terms (in any form) mean:

“Access Way Plan” the diagram showing the access ways registered with the
Community Plart;

“Accredited Certifier’ the meaning given to the term “accredited certifier” in section
4 of the Environmental Planning and Assessment Act 1979,

"Annual General Meeting" an annual general meeting of the Community
Association other than the first annual general meeting;

“Architectural Standards® the architectural and landscape standards that form
Schedule 1 to this Management Statement, as amended under this Management
Statement;

*Association Property" the Community Property and the Subsidiary Body Property
of the Community Scheme;

"CATV" central antenna televisian;

"Community Association’ the community association constituted on registration of
the Community Plan;

"Community Development Lot" & lof that is not:

(@) Community Property, a public reserve or a drainage reserve;
(b) land that has become subject to a Subsidiary Scheme; or
(c) severed from the Community Scheme;

"Community Facilities" includes the following which are constructed or are to be
constructed on Community Property:

(a) Swimming Fool;
(b} Paviiion;
(¢) Landscaped Area; and |
(d) Detention System; ﬁ{%
A @\ % SYDNEY 288453 V8101272003
@ . age 501 W pages - - (Seaview Rise)
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DP270371

"Community Parcel” the land the subject of the Community Scherne;

"Community Plan" the community plan registered with this Management
Staternent;

"Community Property” lot 1 in the Community Plan and includes the Community
Facilitles;

"Community Scheme" the community scheme constituted on registration of the
Community Plan; ‘

"Community Titles Legistation” the Development Act and the Management Act;
"Concept Plan" the plan of Community Property registered with thess hy-laws:
"Council" Warringah Council; |

“Detention System® the on-site stormwater detention tank and detention basin
which are or are o be constructed of the Community Parcel (including the nutrient
rond) and shown on the Concept Plan;

"Developer” Mirvac Homes (NSW) Pty Limited ACN 006 922 908;

"Development Act® the Community Land Development Act 1989;

"Development Activities" any work which the Developer and all persons
authorised by the Developer must do fo complete any development on the
Community Parce! including:

(8) any form of demolition work, building work and work anclllary to or associated
with building work on the Community Parcel;

(b) the installation of Services;

(¢} any form of landscaping work or work ancillary to or associaled with
landscaping work on the Community Parcel;

(d} carrying out development in stages;
(e) construction of the Community Faciiities;

()  any form of work which the Developer, in its absolute discretion, considers s
necessary or desirable;

(g} the subdivision of land forming part of the Community Parcel by any means,
- Ineluding strata subdivision; and

(h) the exercise of any right or discretion given to the Developer under this
Management Statement;

"Development Consent” development consent number 2000/4493DA Council

dated 10 August 2001, as amended from time to time or any development consent
in substitution either in whole or in part of the subject matter of that development

consent;
gp%r( | % SYDNEY 268459 Va:10M2/2003
; (Scaview Rise}
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DP270371

"Executiva Committee” the executive commitiee of the Community Association as
constituted or elected under this Management Statement and the Management Act,

"General Meeting” an annual general meeting or a special general meeting of the
Community Assaciation;

“Governrhent Agency” a governmental or semi-government, administrative, fiscal
or judicial department or enity, a statutory authotity or the Council;

“Intial Period” the meaning given to the term “initial period” in section 3 of the
Management Act, :

“Landécaped Areas" the gardens and landscaped areas (including the Entry
Feature and all extemal lighting equipment provided by the Community Association)
which are or are to be constructed in lot 1 in the Community Plan; -

“Law" includes:

(a) the provisions of a statute, rule, regulation, proclamation, ordinance or by-law,
present or future, whether state, federal or otherwise; and '

(b a requirement, notice, order or direction received from or given by a statutory,
public or other competent authority;

"“Lot" a Community Development Lot or a Lot in a Subsidiary Scheme (not including
Subsidiary Body Property, public reserves or drainage reserves),

"Management Act" the Community Land Management Act 1989;

“Management Statement” this community management statement;

"Managing Agent" an agent appointed under section 50 of the Management Act;
“Occupier” any person in lawful occupation of a Lot;

"Open Access Ways" the open access ways which are or are to be constructed on
Lot 1 in the Community Plan and shown on the Access Way Plan;

"Qriginal Proprietor” the Owner or Owners of a Community Development Lot or
Community Devetopmant Lots as at registration of the Community Plar;

“Owner” a person for the time being recorded in the register as entitfed to an interest
in fee simple in a Lot;

“Pavilion” the pavilion and barbecue area which are or are to be constructed on lot
1 in the Community Plan and shown on the Concept Plan;

"Permitted Person” a persbn on the Community Parcel with the express or implied
consent of an Owner or Qccupier, the Community Association or a Subsidiary Body,

"Retaining Wall" the retaining wall an Community Property that adjoins Lots 29 to
34 (inclusive) in the Community Plan;

"Rules" the rules made under this Management Statement; %

“@?’f .@% SYDNEY 266450 VE-10/2/2003
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"Service"; DP2703 71

(@) the supply of water, gas, electricity, artificially heated or cocled air or heating
oil;

(by the provision of sewerage and drainage;

(c) transmission by telephone, radio, television, satallite or other means, including
transmission from the Satellite Dish; '

(d) security systerns; and

(e) any other facility, supply or transmission;

"Service Line" a pipe, wire, cable, duct, conduit or pole by means of which a
Service Is, or is to be, provided the location of which is illustrated in the Services
Plan;

"Services Plan" the diagram showing the private services and statutory services
registered with the Community Plan;

“Service Provider” is a statutory or Government Agency that provides a Service:

"Subsidiary Body" the meaning given to the term “subsidiary body” in the
Management Act;

"Subsidiary Body Property" the meaning given to the terms “neighbourhood
propetty” and “common property” in the Management Act;

"Subsidiary Plan" a plan for a Subsidiary Scheme:

"Subsidiary Scheme" the meaning given to the term "subsidiafy scheme” in the
Management Act;

"Swimming Pool” the swimming pool (including spa and pumphouse) which is or is
to be constructed on fot 1 in the Community Plan and shown on the Concept Plan;

"Vehicle" includes a boat, trafler, caravan, car or any other tawable item; and
"Works":

{a) achange io any building;

(b) achange fo any landscaping; or

{c) the construction of a new building(s)

within the Community Parcel but excludes:

(d} Developmant Activities: and

(e) Internal refurbishment to & building within a Lot, ?‘7
A \,\(F" ‘@ ONEY 268459 VBr10/12200
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DP270371
Interpretation |
A, Constfruction
In this Management Statement a reference to:
{a) the singular includes the plural and vice versa;,
(b) anygenderincludes all other genders;

(c) other parts of speech and grammaticat forms of a defined word or phrase have
a corresponding meaning;

(d) amonth or monthly means calendar manth or calendar monthly,
(e} aquarter means calendar quarter; o
() aperson includes:
(1) a carporation, parinership, joint venture and government body;
(2) the legal representatives, successors and assigns of that person; and

(3} where the context permits, the employees, agents, confractors and
invitees of that person;

{g) adocumentincludes a reference to that document as amended or replaced;
{(h) athing includes a part of that thing and includes a right;

() a bylaw, attachment or annexure, means a by-law, schedule of, or an
attachment or annexure to this Management Staterment; :

(i) aLlawincludes all Law amending, consolidating or replacing them;

(k) adocument is a reference to a document of any kind including an agreement
in writing, a certificate, a notice or an instrument;

(.I') a provision of this Management Statement is not to be construed against a
party solely on the ground that the parly is responsible for the preparation of
this Management Statement or a particular provision;

(m) an asset includes all property of any nature including a business, a right, a
revenue and a benefit;

(n) a body or authority means, if that body or authority has ceased to exist, the
body or authority which then serves substantially the same objects as that
body or authority;

(o) the president of a body or authority means, in the absence of a president the
senior officer of the body or authority or any ather person fulfilling the duties of
the president;

- ‘%’! 7" YONEY 280469 V816122003
@ -z {Seaview Risa)

Page 9 of B pages



ReqiRL73660 /Doc:iDP 0270371 M /Revi21l-Jan~2004 /NOH LRS /Pgs:A :
H IALL /Prtill-Jan-Z H H
@ Qfflce of the Registrar-feneral /drc:INFOTRACK /Ref:!OOﬁgB / BNTEQRL A7I20 /Seqil0 of 73

DP270371

(o) "$", "A$", "Australian dollars” or "dollars" is a reference to the lawful tender of
the Commonwealith of Australia; and

(@ ‘including” and similar expressions are not words of limitation.
B. Parties bound jointly and individually

A covenant, representation, warranty or an agreement between more than 1
person binds them jointly and severally;

C.  Headings

| (a) Héadings énd bolding are for guidance only and do not affect the construction
of this Management Statement.

)".('b) The rlghts, powers and remedies provided in this Management Statement are
cumulative with and not exclusive of the rights, powers or remedies provided
by law independently of this Management Statement.

D. Severability

(a) If the whole or any part of a provision of a by-law is void, unenforceable or
ifegal:

| (1) Itis severed; and
(2) the remainder of these by-laws have full force and effect.

(b) This clause has no effect if the severance alters the basic nature of this
Management Statement or is contrary to public palicy.

E.  Community Association Approval

(a) A person must make an application for approval of the Community Association
or the Executive Committee under this Management Statement in writing.

(b) Subject to an express provision in this Management Statement, the
Community Association and the Executive Cormitiee may in their absolute
discretion: 7
(1) give approval conditionally or unconditionally; or
(2)  withhold their approval,

(¢} Subject to an express provision in this Management Statement or any
provision of the Community Titles Legislation, consents by the Community
Assodiation under this Management Statement may be given by:

(1)  the Community Association at a general meeting; or

(2) the Executive Committee at an Executive Committee meeting.

C’\@) \X{/ é@l % SYDNEY 288450 VBAQ/22003
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DP270371

Community Association Exercise of Rights

(@) The Communitg;r Association may exercise a right, power or remedy:
(1) atits discretion: and
(2) separately or concurrently with another right, powef or remedy.

(b} A single or partial exercise of a right, power or remedy by the Community
Association does not prevent a further exercise of that or of any other right,
pawer or remecdly.

(c) Fatlure by the Community Association to exercise or delay in exercismg a
right, power or remedy does not prevent its exercise later.

I\

Qﬁ E E %YDNEY 208450 Ve 10/12/2003

2 {Seaview Rise)
Fage 11 of 4 pages

ke



]
¢
t

ReqiRLY3660 /DoaiDP 0270371 M /Rev:izl-Jan-2004 /N8W LRS /Pgs:ALY, /Prti:li~Jan-2021 17:20 /8aqil2 of 73
@ Qiflge of the Reglstrar-Gensral /9r&{INFOTRACK /Raf:200908

DP270371

Part 1 By-Laws Fixing Details of Development

Amendments to by-laws

These by-laws concem the control and preservation of the essence or theme of the
Cormmunity Scheme and may only be amended or revoked by a unanimous resolution of
the Community Association. {See section 17(2) of the Managernent Act).

By Law 1. Architectural Standards

14

1.2

13

1.4

1.5

1.6
1.7

1.8

1.9

1.10

Standards

The Community Association may prescribe and amend Architectural Standards for
the Community Parcel, ‘ S

A Subsidiary Body may prescribe Architectural Standards for a Subsidiary Scheme.,
If a Subsidiary Body prescribes Architectural Standards under this by-law:

(@) the Subsidiary Body must promptly serve on the Community Assaciation a
copy of any Architectural Standards prescribed; and

(b} thereafter the Community Assagiation is responsible for those Architectural
Standards. _

If Architectural Standards are prescribed under this by-law, then the parties bound
by this Management Statement are bound by those Architectural Standards.

Conflict

If there .is a conflict between the Architectural Standards as prescribed by a
Subsidiary Body and the Architectural Standards as prescribed by the Community
Association, the Architectural Standards of the Community Association prevail,

Application to amend

An Owner may request the Community Assoclation to amend the Architectura
Standards for that Lot.

A Subsidiary Body may request the Community Association to amend the
Architectural Standards for the Lot the subject of that Subsidiary Scheme.

An application must contain sufficient detall of the proposed amendments to enable
the Community Association or the Subsidiary Body or both of them fo understand
with reasonable certalnty the nature and extent of the proposed amendments,
Recision of Community Association

The Community Association must refer an application to amend the Architectural
Standards to a General Meeting for the decision by that General Maeting.

The Community Association may in order fo determine an application, request
additional information, reports or documents.

C@‘( %N&Y 286450 V8101212003
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1.11 By unanimous resolution, the Community Assaciation may amend the Architectural
Standards.

112 The Community Association must register an amendment to Schedule 1 of this
Management Statement after the Architectural Standards are amended in
accordance with this by-law 1. ‘

By Law 2. Building Works and Alterations

Approvals

21 A person must not cafry aut Works on any Lof, Community Property or Subsidiary
' Bady Property uriless that person first abtains the written consent of the Executive
Committee, ' '

22 In addition o the approval of the Executive Committee under by-law 2.1, @ person
must obtain the consent of: '

{a) the relevant Subsidiary Body; and
{b} if required, an Accredited Certifier, the Council or other Gavernment Agency.
Plans and Specifications

2.3 Any parly seeking approval for the carrying out of any Works must submit plans and
spacifications for the approval of the Executive Committee.

24 The Executive Committes may retain the services of an independent consultant with
special skills and expertise in:

(a) architecture;
(b) landscaping; or
(c) any other relevant discipline

to advise and assist the Executive Committee in performing its powers under this
by-law,

Decision of Executive Committee

25 The Executive Committee must not approve an application to carry out Works, if the
proposed Works.

(a) are not consistent with the essence or theme of the Community Scheme; or
(b) do not comply with the Architectural Standards,

26 To assist the Executive Committee with its decision on any plans and specifications,
the Executive Committee may request a person to submit:

(a) additional plans and specifications;

{b) additional information, reports or documents; w??

I 4 SYDNEY 288459 VE10M 22003
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{c) details of chénges to be made to the plans and specifications if a Government
Agency or the Council or both require those changes; and

{d}) any other relevant information, facts or material.

If the Executive .Committee does not make a decision within 3 months after
recelving all information required to make a decision, then it has not approved the
Works.

if the Executive Committee approves Works, then that approval does not prevent
the Executive Committee from disapproving or approving with conditions future
Works of the same or similar nature. : -

Expert Determination

A party must endeavour in good faith to resolve a dispute under this Management
Statement before any action is taken under by-law 2.10.

In the event a person disputes that the Executive Committee has properly applied
the Architectural Standards in making a determination under this by-law, then upon
application by that person or the Executive Committee the matter can be referred to
an expert determinator as appointed by the President of the Australian Institute of
Architects.

A decision of the expert determinator appointed under by-law 2.10, is a decision of
the Executive Committee and binds all parties.

Conditions of Approval and Bond

The Executive Commiittee may require an applicant to deposit a bond of a kind and
upon conditions acceptable fo the Executive Committee fo be held on account of
any darnage that may be caused to Community Property or Subsidiary Body
Property as a result of any Works. :

Subject ta by-law 2,14 any bond lodged under this by-law must be retumed to the
applicant within 90 days after:

(a) notification by the applicant of completion of the Works; and
{b} request for return of the bond.

Iif the Executive Committee calls on the bond, the Executive Committee must retum
the proceeds of the bond fo the applicant after the Executive Cornmittee deducts a
reasonable amount for any damage that may be caused to Community Property or
Subsidiary Body Property as a result of any Works.

Works

Prior to the carrying out of any Works, a party must obtain the necessary approvals
in acecordance with this by-law.

During the camying out of any Works, a party must:
(a) ensure no damage to Service Lines or Services within the Community

Scheme;
@\ ﬁ/ SYDNEY 288469 V81 10/12/2003
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(b) ensure that the Works are carried out In a proper and workmanlike manner;

(c) ensure the Works are caried out fo the satisfaction of the appropriate
Subsidiary Body, the Community Associafion and, if appropriate, the Council
or other Government Agency; _ :

'(d) repair any damage caused to Community Property or Subsidiary Body
Property or both as a result of the Works; and '

(e) camry out the Works promptly.

247 No Works will be permitted to be canstrusted or remain unless approval has been

obtained under this by-law and the provisions of this by-law 2 have been satisfied.

Developer's Rights

2.18 Nothing in this by-law:

(a) affects the rights of the Developer under by-law & to carry out Development
Activities; or

(b) | imposes an obligation on the Developer to obtain consent under by-law 2.1 for
the purposes of carrying out Development Activities.

By Law 3. External Fixtures

3.1

3‘2

3.3

3.4

Appearance

Subject to this by-law 3, an Owner or Occupier or & Subsidiary Body may only
canstruet, install or maintain on or in a Lot, Community Property or Subsidiary Body
Property anything which can be seen from outside the Lot, Community Property or
Subsidiary Body Property if that Owner or Occupier first obtains the approval of the
Executive Commiftea.

By-law 3.1 only applies if, in the reasonable opinion of the Community Association,
the thing which can be seen from cutside the Lot, Community Property or Subsidiary
Body Property:

(a) is not in keeping with the building on or the landscaped arcas of the Lo,
Cornmunity Property or Subsidiary Body Property; or

{(b) does not comply with the Architectural Standards.
Transmitting and Receiving Devices

An Owner or Occupier or a Subsidiary Body must not construct, install or maintain
on or in & Lot, Community Property or Subsidiary Body Property any television, radio
or other aenal antenna, dish or tower or any other transmitting or receiving device.

External Shutters efc

An Owner or Occupier or a Subsidiary Body must not construct, install or maintain
on of in a Lot, Community Property or Subsidiary Body Property any shutters,
blinds, canopies, awnings, security devices or any external improvernent other than

fly screens.
\ ‘@I WEY 288450 V& 10/12/2003
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Airconditioning

35  An Owner or Occupier, the Community Association or a Subsidiary Body must not
install or malntain on or in a Lot, Community Property or Subsidiary Body Property
any airconditioning unit;

(a) unless the approvat of the Executive Committee has been obtained under by-
law 2,

{b) onany balcony of a Lot, on the outside of a bullding en a Lof; .

(¢} Inany area visible from any Community Property or Subsidiary Body Property,
- road, footpath, parks and the like about the Community Scheme; and '

{d) onany part of the Community Parcel or Subsidiary Body Property.
Approval of Executive Committee

36  Without limiting this by-law, an Owner, Occupier or a Subsidiary Bady must obtain
the written consent of the Executive Committee before that person places on a Lof,
Community Property or Subsidiary Body Property:

(a) subject to by-daws 3.8 and 3.9, any signs, placards, banners, notices or
advertisements;

(b) any solar energy collector panels and equipment associated with them;
{c) anyenergy conservation equipment; or
(d) asolar hot water system and equipment associated with it.

3.7 In addition to the approval of the Executive Committee required under by-law 3.6, an
Owner, Occupier or a Subsidiary Body must obtain the consent of:

(@) if the Owner or Qccupiers Lot is a Lot in a Subsidiary Scheme, the relevant
Subsidiary Bady; and :

(b} if required, the Council or other Govemment Agency.

38 The Developer is permitted fo place signs, placards, banners, notices or
advertisements within the Community Parcel while the Developer Is carrying out
Development Activities.

39 In addition fo the consent of the Executive Committee, while the Developer is the
registerad proprietor of a Community Development Lot, an Owner, Ocoupier or a
Subsidiary Body must obtain the written consent of the Developer before that
person places any signs, placards, banners, notices or advertisements on any Lot
within the Community Parcel,

3.10 Nothing in this by-faw:

(a) affects the rights of the Developer under by-law & to carry out Devalopment

Activities; or Q&)
@l SYDNEY 288460 VEHOM 212003
7_.

(Seaview Hisa)
age 16 of 3 pages



Req:R1T3660 /DoqiDP 0270371 M /Rev:21-Jan-2004 /NSW LRS /PgaiAllL /Brtiil-Jan-2021 17:20 /deq:l? of 73
® Office of the Registrar-Ganeral /Src:INFOTRACK /Ref;200808

DP270371

(b) imposes an obligation on the Developer to obtain consent under by-law 3.1 for
the purposes of carrying out Development Activities.

By Law 4. Maintenance

4.1

4.2

4.3

44

4.5

An Owner or Occupler must keep that Owner’s or Occupier’s Lot clean and tidy and
in good repair and condition. :

Exterior and Garden Maintenance

An Owner or Oceupier of g Lot {other than a Subsidiary Body) must carry out ail
maintenance and répairs to the exterior of any buildings on the Lot and to all
gardens and grassed areas on the Lot, including the grass verge and sireet trees
located between the lot boundary and the back of the kerb of the Open Access Way
{unless such maintenance or repair is the responsibility of a Subsidiary Body):

(a) ina proper and workmanlike manner;

(b) prompily,

() tothe reasonable satisfaction of the Community Association; and
(d) in compliance with the Architectural Standards.

Maintenance of Subsidiary Body Property

Each Subsidiary Body must maintain its respective Subsidiary Body Property:
{a) ina proper and workmanlike manner;

(b) regularly;

{¢) tothe reasonable satisfaction of the Community Association; and
(d) in compliance with the Architectural Standards.

Comraunity Association to give notice

The Community Association may give a notice to an Owner or Gccupier or a
Subsidiary Body requiring an Owner or Occupier or Subsidiary Body to comply with
the terms of this by-law.

If an Owner or Occupier or a Subsidiary Body does not comply with this by-law, then
the Community Association may exercise its rights under by-law 23.2.

\ _ @l DNEY 288450 V8101212003
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Part 2 Restricted Community Property

Amendment to by-laws

These by-faws may rot be amended during the Initial Period and may only be amended
after the expiry of the Initial Period by spacial resolution and with the writien consent of
each person entitled by the by-faw to use the restricted Community Property.(See section
54 of the Managerent Act.)

By Law 5. Developer’s Rights over Communlty Property

5.1

5.2

53

54

55

'Restricted Use Rights

To e_nable‘the Developer fo canmy out Development Activities, the Developer, so lang
as it is the Owner of a Community Development Lot, has restricted use rights over
the Community Property (other than the Community Froperty referred to in hy-law
5.2) and Service Lines on the terms of this by-law 6.

By-law 5.1 does not apply to the Community Facilities that have been constructed at
the time of registration of the Community Plan,

End of Restricted Use Rights

Restricted use of a particular part of the Community Property and the Service Lines
ceases when the BDeveloper serves a notice on the Community Association
informing the Cermmunity Association that Development Activities for a particular
part of the Community Property have been completed. _

Despite by-law 5.3, restricted use of & particular part of the Community Property
ceases when the Developer is no longer the Owner of any Comrmunity
Development Lot.

De‘veloper‘s Rights

The Developer has all rights necessary to enable the Developer to carry out the
Development Activities including the right to:

(@) unrestricted access by any means and at all times over Community Property;

(b} the use of any part of the Community Parcel to exercise rights under this by-
law;

(¢) place on or attach to Community Property temporary offices, sheds, depots,
building materials, cranes and other equipment;

(d) install, connect or alter Services on or within Community Property;

(e} lock or secure part of the Community Property, provided the Developer gives
the secretary of the Community Association a key for the locked or secured
area,

() attach and place marketing and advertising signs, placards, banners, notices
or advertisements on the Community Parcel;

p ‘J\Qﬂ) @ SYDNEY 285450 V81011242003
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conduct sales and marketing activiies (including auctions) on the Community
Parcel;

park motor vehicles and equipment on Comimunity Property,

designate positions on the Community 'F’roperty in which an Owner or
Occupier may park a Vehicle;

bulld and use a display cenire on the Community Property;

hold events or functions on the Community Parcel in connection with the

selling and teasing of Lots in the Community Parcel; and

axarcise the rights under this by-law at any time.

Developer's Obligations

The Developst must:

(a) repair any damage occurring fo the Community Parcel as a result of
Development Activities as soon as practicable after that damage occurs;

(b) keep interference with the use by Owners and Qccupiers to a minimum so far
as Is consistent with the Developrment Activities;

{(c) maintain any Community Property that the Developer has been given the
exclusive right to use; and

(d) on completion of each part of the Development Activities, leave the relevant
Cormmurity Parcel areas in a clean and tidy condition.

Development Activities

An Owner or Occupier acknowledges that, as a result of the Developer's rights to
carry out the Development Activities set out in this by-law, an Owner or Occupier
may be subjected to noise and dust resulting from the Development Activities.

Levies

There are no matters relating to the determination, imposition and collection of levies
arising with respect to the rights under this by-law 5.

O x4l "
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Part 3 Mandatory Matters

Amendment to by-laws

These by-laws may only be amended or revoked by a special resolution of the
Community Association {See section 14(3)(c) of the Management Act).

By Law 6. Community Property

61 The Community Association is responsible for the control, management operation,
maintenance and repair of the Community Property.

.62 An Owner or Occupier must obtain the written approval of the Community
Assaciation before that Owner or Occupler does any of the following to Community
Property:

(a)
(b}
(c)

{d)
()
(f
(9)

leaves anything on Community Property:
obstructs the use of Community Property;

uses any part of Communily Propery for the Qwner's or Ocoupier's own
purposes;

erects on Comimunity Property any structure;
attaches to Cormmunity Property any item;
does or permits anything which might damage Cammunity Property; or

alters Community Property.

83 An Qwner or Occupier must:

(a)

(b)

(c)

give notice to the Community Association of any damage to or defect in the
Community Property immediately after an Owner or Occupier becomes aware
of any such damage or defect;

use anything on the Community Parcel only for purpose for which it was
constructed or provided; and

only use or enjoy the Community Property in a manner or for a purpose which
does not interfere unreasonably with the use and enjoyment of the Community
Froperty by another Owner or Qccupier or a Permitted Person.

6.4 This by-law is subject to the rights of the Developer under by-law 5.

By Law 7. Community Facilities

74 The terms of this by-law start when the restricted use rights granted under by-law 5

end,

72  Subjectto by-law 7.3 the Community Facilities are available for use by Owners and
QOccupiers and Permitted Persons.

@ %DNEY 268459 VB10/12/2003
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The Community Assaciation is responsible for the control, management, operation,
maintenance and repair of the Community Facilities.

Pavilion

The Pavilion is avallable for use (in association with the Swimming Pool) by an
Owner or Occupier seven days & week during the hours of 6.00 am to 11.00 pm or
such other hours nominated from time to time by the Community Association. An
Owner or Ocoupler cannot use the Pavilion to the exclusion of other Owners and
Qccupiers,

The Owner or Occupier of a particutar Community Development Lot (collectively)
may not allaw more _than 6 Permitted Persons o use the.Pavilion al any given fime.

Permitted Persons may not use the Pavilion unless they are accompanied by an
Owner or Qccupier,

liems of equipment and fumiture in the Pavilion must not be interfered with or
removed from the Pavilion except with the appraval of the Community Association.

Swimming Pool
The following terms and conditions apply to the use of the Swimming Pool:

(a) the Swimming Pool is available for use by an Owner or Occupier seven days a
week during the hours of 6.00 am to 11.00 pm or such other hours nominated
from time to time: by the Community Association;

(b) - children under the age of 12 years of age may use the Swimming Pool only if
accompanied and supervised by an adult;

(c) glass objects, drnking glasses and sharp objects are not permitted in the
Swimming Pool;

() running, ball playing, noisy or hazardous activities are not permitted in the
Swimming Pool;

(e) swimming pool equipment must not, be interfered with, operated or adjusted
except with the approval of the Community Association; and

() Permitied Persong may not use the Swimming Pool unless they are
accompanied by an Owner or Occupler.

Landscaped Areas

Subject ta by-law 7.10, an Owner ar Ocoupier has unrestricted access to and use of
the Landscaped Areas at all tirnes.

The Community Asseociation must control, manage, maintain, renew and replace the
Landscaped Areas.

An Owner, Qceupier or Permitted Person must

(a) comply with all directions of the Community Assaciation in relation to the

Landscaped Areas; _ @‘ %y !L
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not interfere with the Landscaped Areas; and

not do ar omit to do and act that result or may result in damage or destruction
to any part of the Landscaped Areas.

" Third Party Agreements

712 The Communlty Assocsatiun may enter into agreements with third parties in respect

of;

(a)

the use of the Switmming Pool, Pavilion and Landscaped Areas.by those third
parties; and

the Community Assoclation's obligations in respect of the Swmmmg Pool '

Pavilion and Landscaped Areas.

By L.aw 8. Open Access Ways

8.1

8.2

The Community Association is responsibfe. for the control, management and
operation, maintenance and repair of the Open Access Ways.

An Owner, Occupler or Permitted Person must

(a)

(b)

comply with all directions of the Community Assoclation in relation to the Open
Access Ways; and

not do or omit to do and act that result or may result in damage or destruction
1o any part of the Open Access Ways.

By Law 9. Internal Fencing

9.1

9.2

Restrictions on Construction

An Owner or Occupier (in the case of Subsidiary Body Property, the Subsidiary
Body) Is not permitted to:

(a)

(b}

(c)

erect a fence on the front street alignment or between the front street
boundary and the building line as fixed by a Government Agency;

replace any fence on a Lot or Subsidiary Body Property, unless:

(1) the materials are of the same standard and quality as the fence
constructed at the time of registration of the relevant plan; and

(2) the replacement fence is constructed in the same location as the original
fence constructed at the time of registration of the relevant plan; or

construct any new fence on z Lot or Subsidiary Body Property without the
approval of the Executive Committee.

In addition {o the approval of the Executive Committee required under by-law 8.1(c),
an Owner or Occupier or Subsidiary Body must obtain the consent of;

{a)

if the Owner or Occupler's Lot is a Lot in a Subsidiary Scheme, the relevant

Subsidiary Body; and ilg; l )
\rg\/ %ﬂwm 288459 V81101 212003
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(by if required, the Council or other Government Agency.
External & nternal

93 The Dividing Fences Act 1991 applies to any external and internal boundary fences
erected within the Comimunity Parcel.

Architectural Standards

94 A fence erected within the Community Parcel must comply with the Architectural
Standards. o '

Cummuni-ty Property and Subsidiary Body Property Fencing

25 The Communily Association is responsible for the maintenance and replacement of
fencing of Community Property. ,

95 A Subsidiary Body is responsible for the maintenance and replacement of common
fences between Community Property and Subsidiary Body Property.

9.7 By-law 9.5 does not apply if a person using Community Properly damages the
fencing.

By Law 10. Garbage

10.1 Each Owner and Occupier must secure and store that person's container for
garbage and recyclable matetials (“container”) so that it:

(@) s hidden from view from eutside the Lot; and
(b) does not emit odours. -

10.2 Each Owner and Qccupier may place that person’s container, on the nominated
garbage collection days, on Community Property at the front of that Owner or
Qccupier's Lot or in other locations nominated by the Community Association

10.3 An Owner or Qcoupier must ensure that person's container is visible from outside
that Lot for the minimum time that will permit garbage collection on the nominated
garbage collection days which must not exceed 12 hours. _

104 An Owner or Qccupier must comply with any rules or by-laws about garbage
collection and the recycling of garbage made by:

(a) Councit;
(b) the Community Association; or

(c) if the Owner or Occupier's Lot is a Lot in a Subsidiary Scheme, the relevant
Subsidiary Body.

£
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10.5 The Owners of the lots in column 1 below must place their container on Cornmunity
Property adjacent fo the lot specified in column 2 below.

Column1 . Column 2
12 | 11
13 14
4 | 3
19 . 18
2y

- By Law 11, Services

Provision of Services

111 The following Sgrvices may be provided as shawr on the Services Plan;

()
(b)
{c)
(d)
()
(f
(@)

Maintenance of Services

EnergyAustralia - street lighting (shown as "E");
AGL Gas (shown as "G");

Telstra Communications (shown as "T");

Private Water Supply (shown as "W");

Private Stormwater (shown as “SW"); ‘

Private CATV (shown as "COM" and "COMM"); and

Private Sewer (shown as "S").

11.2 The Service Providers nominated in by-laws and must maintain and repair the
Service Lines under any statutory rights of the Service Provider.

1.3 The Community Association must maintain and repair the Service Lines set out in
by-law 11.1 other than those which Service Providers are responsible for under by-
law 11.2 (being those for "Private" Services),

Statutory Easements

114 Qn installation of a Service Line, a statutory easement will be creatéd over parts of
the Community Parcel designated on the Services Plan for the provision of Services

through Service Lines.

-k . ‘ *
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If Service Lines are not installed in the position indicated on the Services Plan, then:

Position of Service Lines

{a) all members of the Community Association and any Subsmﬁary Body must
consent to any later Services Plan proposed by the Dngmai Proprietor that
shows the Service Lines as installed; and

(b) the Community Association must make available all necessary documents,
including the certificate of title for the Community Property to enable
registration of a further Services Plan.

By Law 12, Insurance

121

12.2

123

124

12.5

The Community Associafion must take out insurarices reguired “under the
Management Act including the following poticies:

(a) to cover damage to the Community Property and for death and bodily injury for
which the Community Assoclation could become liable in damages;

(b) | against damages for which the Community Association could become liable
because of work done by a voluntary worker;

(¢) 1o cover accidental injury to, or accidental death of, a voluntary worker; and

(H against the possibility of the members of the Community Asscciation
becoming jointly liable under a claim arising out of any other event against
which the Community Association decides by special resalution to insure.

The Community Association must review, on an annual basis:
(@) altof its insurance; and
(b) the need for new or additional insurances.

Notice of an Annual General Meeting must include a form of motion to decide
whether the insurances of the Community Association should be confirmed, varied
or extended.

If there is an increase in risk or a new risk to the Cornmunity Property then the
Cornmunity Association must immediatety:

(a) effect new insurances; or
{b) vary or extend existing insurances.

An Owner or Qccupier must obtain the written approval of the Community
Association before it does anything that might:

{a) void or prejudice the Community Association's insurance; or

(b} increase any insurance prermium which the Community Association pays.

(‘4\ %\IE\‘ 288459 VB:10/12/2003
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By Law 13, Executive Committee DP 2 70371

Constitution

1341
13.2

13.3

134

The Executive Committee must be established.under the Management Act.

The officers of the Execulive Commitiee are: the secretary, treasurer and
chatrperson .

Functlons of the Secretary

The function-s of the secretary of the Executive Gommlttee include:

{m

convemng meetmgs of the Commumty Assocsatzon and the Executive -
- Committee; - S 2

preparing and distributing minutes of meetings of the Communlty Assomatlon
and the Executive Committee; - .

giving a notice on behalf of the Community Association and the Executwe
Committee required to be given under the Management Act:

maintaining the Community Association rolk;

supplying certificates setting out details of instrances, contributions and ofher
matiers under clause 2 of schedule 4 to the Management Act;

answering communications addressed to the Community Association or the
Executive Commitiee;

performing administrative or secretarial functions on behalf of the Community
Association and the Executive Committee; and

keeping records under part 3 of schedule 1 to the Management Act.

Functions of the Treasurer

The functions of the treasurer of the Executive Committee include:

()

(b}

(c)

notifying members of the Community Association of contributions levied under
the Management Act and collecting thase contributions;

receiving, acknowledging, banking and accounting for any money pald to the
Community Association under this Management Statement or the Comnaunity
Titles Legislation;

preparing certificates providing defafls of contributions, insurances and other
matters under clause 2 of schedule 4 to the Managernent Act;

keeping prescribed accounting records as required under clause 10 of
schedule 1 to the Management Act; and

preparing financial statements as required under clause 11 of schedule 1 to

the Management Act,
svrmav 288459 VBHOM2/2003
{Seaview Rlsa)
ate 280 pagea

Az



Raq:RL73660 /Dog:b® 0270371 M /RaviZi-Jan-2004 /N3 LRY /Rgs:ALL /Prbili-Jdan-2021 17:20 /8aq:27 of 73
@ OFfflee of tha Registrar-deneral /Si#qiINFOPRACK /Ref:2000808

DP270371

Function of the 'Chairperson

13,5 The function of the chairperson is to preside at Commuinity Association: meetings

13.6

and Executive Committee meetings at which the chalrperson is present,

Sub-Committees

The Exacut:ve Commlttpe may appﬁlnt one or more sub~commlttees oompnsmg
one or more of its members to: = : :

(2) conduct investigations;

" '(b) perform duties and functions on behalf of the Executive Committée;and .

: (c.) report the ﬁndtngs of the sub-committes to the: Executive. L,nmmitlec:\ el e LT

137

No Remuneration

A member of the Executive Committee is:

(é) not entitled to ahy remuneration for the performance of that person's functions;
and

(b) entilec to reimbursement for reasonable out of pocket expenses incurred by
that person in the performance of that person's functions.

. Proiection of Executive Committee members from liability

13.8

13.9

A member of the Execﬁtlve Committee is not liable for any loss or damage occurring
by reason of an act done in that member's capac&ty as a member of the Executive
Commiites.

By-law 13.8 does not apply if a member is fraudulent or negligent.

By La'vv'*ltl.dr\ﬁeetings

14.14

14.2

Subjectto the provisions of the Management Act, the Executive Committee may:

(a) meet together for the conduct of business, adjourn and otherwise regulate xts
meetings as the Executive Cornmittee thinks fit;

(b) make decisions on the day to day administraion of the Community
Asgociation;

(¢) make decisions in relation to applications for consent under the Management
Statement; and

{d) subject to this Management Statement, regularly call a meeting of the
Executive Committee.

Right of Owner to Attend Meetings

An Owner or, if the Owner is a corporation, the Owner's nominee, may attend a
meeting of the Executive Comrmitiee. w
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14,3

144
s 148
§ 145

14.?.’

14!8

14.9

DP270371

That Owner may address the meeting only if the Executive Committee passes a -

resotution authonsmg the person to de so.
Meeting at Request of Members -

At the request of not less than 1/3 of the members of- ihe Exec,utlve mrmttee the
secretary must conveneameehng Do e _

Subjert ta by—taw 14.4, the secretary must convene the moetlng wuthm the penod c:»f SRR LY

fime spaaified in the requeqt . :

“r‘ne m@:caoers musi give the secretary more th"an 7 cﬁy‘s-to eonvene'thé m'eeting" ‘

i na time is specified in the request, theh the secretary must cenvene the ma-etmg»_-: ST
- Within 14 days 6f receiving the request, ™~ 4@t dove ol or s v s soe 0

If the secretary is absert, & member of the Executwe Cdmmittee must convene the -+

meeting
Out of Meeting Determinations

Subject to section 38(3) of the Management Act, a resolutuon is. valid as if it had
been passed at a duly convened meehng of the Executive Commlt’cee -even though

the meeting was not held rf

(@) the person convening the meeting has observed thls Management Statement
and the Management Act; '

(b) each member of the Executive Committee has been served with a copy of a
-motion for a proposed reselution to be submitted at the meeting; and

(c) the resolution has been approved in wiiting by a majority of members of the
Executive Committes.

Notices and Minutes of Meetings

* 14.10 Before each Executive Cormittee meeting, the Executive Committee must prepare

an agenda for the meeting. This agenda must list the business that the Executl\re '

Comemitiee wilk deal with at the Executive Committee meeting.

14,11 At Ieast 72 hours before a meeting of the Executwe Committee, the Executive

Committee must:

(a) notify members of the Community Association of the meeting mcludlng details
of the meeting; and

(b} provide each member of the Community Association with a copy of the
agenda for the meeting.

14.12 If the Community Association has placed a notice board on Community Property,

then the Executive Committes will have complied with by-law 14.10 if it ensures that
the agenda and notlce of the meeting are placed on the notice board at least 72

{Seaview Risa)
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14.13 The agenda must list the business that the Executive Committee will deal with at (he
meeting. '

14.14 The secretary must ensure that;

. {ay. minutes ‘of the Executive Committee -are-sent to each member of the
: Community Assoclation within 7 days of the meetlng, and :
- {b) -I:"that the following are properly kept: . . o o
(‘1) :egendas and minutes of meetinge e'ffhe 'Executivé()ommittee;
P £ T (2)  records of dedisions of the Executive Committés, and -
-—;-(’%) rer:ords ef*nntlees '

14. 15if the secretary is absent then the chalrperson musi ensure that the E:xecutwe
. :Committee complies with by-law 14.14, e , .

By Law 15. Amounts Payable

15.1 An Owner must pay:

«(a)‘ contnbutlons levied under this Management Statement and the Community
Tittes Legselat_lon when they fall due; and

{b) on demand any costs, charges and expenses:of the Community Association
incurred in connection with the contemplated or actual enforcement or
preservation of any rights under this Management Staterment in relation to the
Owner or Occupier,

6.2 K a contrlbution or amount payable under this Management Statement or the
Community Titles Legislation Is not paid when due, then interest is payeble under
section 20A(1) of the Management Act.

153 Nothing in this by-law prevents the Community Association from recovering any
‘amount exceeding interest calculated under this by»law as a consequence of any
- amount not bemg pald when due.

154 A certlfcate signed by the Comimunity Association, its Managing Agent or the
secretary of the Execulive Committee about a matter or a sum payable to the
Community Association is prima facie evidence of: .

(a) the amount, or
(b} any other fact stated in that certificate.
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Part 4 Optional Matters

Amendment to by-laws

These by-laws may only be amended or revoked by & special resolution of the commumty
assocratron (see saction 14(3)(C} of the Management Act), :

By L.aw 16. Behaviour of Owners, Occupiers and Permitted Persons

< Noise .

" 161

16.2

163

16.4

An Owner or Occupier must not create iary-noisé on & Lot, Commiunity Propeérty or * - -

o Subsidtary Body Property which might interfere “with thxa peacefu! eruoyment of

anather Owner or Occupier or Permitted P’erson
An Owner or Qc-::u;:ma;r must not:
(8) obstruct lawful use of Community Property or Subsidiary Body Property: or

(b) use language or behave In a marner likely to ‘cause offence or
embarrassment to an Owner or Qccupier of another Lot or to a Permitted
Person, |

Children

An Owner or Occupler must ensure that a child under the care and control of that
Owner or Occupier:

(a) plays only on Community Property or Subsidiary Body Property which is an
-apen space area that is not dangerous or hazardous 1o children; and

(b} only remains in or on Community Property or SubSIdlary Property Body
comprising any area of possible danger or hazard to children if the child is
accompanied by an adult exercising effective control. o

Permitted Persons

An Owner or Occupier must ensure that a Permitted Person does not behave in a
manner likely to interfere with the peaceful eruoyment of another C}wner or Occupier
or any other Parmitted Person.

By Law 17. Subsidiary Body Property

171

An Owner or Occupier may only do the following to Subsidiary Body Property if that
Owner or Occupler first obtains the wiitten approval of the Community Association
or Subsidiary Body:

(a) leave anything on Subsidiary Body Property;
{b) obstruct the use of Subsidiary Body Property;

(¢) use any part of Subsidlary Body Property for the Owner's or Occupiers owh
pUrposes;

{(d}  eract any structure on Subsidiary Body per‘ty.
SYDNEY 288450 VB10M12/2003
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(e) attach any itern fo Subsidiary Body Property;

() do or permit anything fo be done to Subsidiary Body Property which might
cause damage,; or

- (g) alter Subsidiary Body Property.
17. 2 An Owner or Occupler must:

(@) give nofice to the relevant Sub5|dlary Body of any damage to or defect in the
Subsidiary Body Property immediately after an Owne»r or Occupiar becomes
. aware of any damage or defect; Co T

"(b) use a th:ng on the' Subsidiary Body Property only for the purpose for which it
was constructed or provided; and

(6) only use or enjoy the Subsidiary Body Property In a manner or for a purpose
which does not interfere unreasonably with the use and enjoyment of the

 Subsidiary Bady Property by another proprietor or oceupier or a Permitted
Person.

By Law 18. Washing

An Owner or Occupier must not hang any washing, bedding or other articles of a
simitar nature:

"(a) on any balcony of a Lot, on the outside of a building on a Lot or the outside of
a building containing a Lof;

(b) inany area visible from any Community Praperty or Subsidiary Body Property,
road, footpath, parks and the like about the Community Scheme; and

(¢} onany part of the Community Parcel or Subsidiary Body Property.
By Law 19. Storage of Flammable Liquids

19.1 Subject to by-law 19.2, an Qwner or Occupier may only store on the Lot or any other
part of the Community Parcel any flammable chemical, gas or other material if that
Owner or Occupier first obtains the written approval of the Community Association.

19.2 By-law 19.1 does not apply to chemicals, liquids, gases or other material used or
intended to be used:

(a) for domestic purposes; or

(b) inthe fuel tank of a motor vehicle or internal combustion engine.
.By Law 20. Keeping of Animals

Rules
201 W an Owner or Ocoupier keeps an animal, then the Owner or Occupler:

(a) must ensure that the animal is at all times kept under control and within the ﬂ%
confines of that Owner or Occupier's Lot;

O \r@‘/ \@] SYDNEY 208459 VE:1012/2003
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20.2

DP270371

(b) must ensure that, when on any other part of the Community Parcel, the animal
is accompanied by the Owner or Occupier;

(c) must, when on any other part of the Corhmunlty Parcel, keep the animal
appropriately tethered and under control; and

(d) s liable to the Owners and Occupiers of other Lots and each other perscm
lawfully on the Community Parcel for:

(1) any noiss which is disturbing to an extent which is unreasonable:

(2) for damage to or loss of property o'r injury to.any person caused by the
animal; and

' {3) is résponsibdia for cleaning up after the animal has used any part of

another Lot ar any other part of the Community Parcel.

This by-law applies to any Permitted Person or visitor to the Community Parcel.

By Law 21, Parking

21.1

21.2

21.3

214

21.5

Restrictions

Subject to by-laws 5.5(i) and 21.2, an Owner or Occupier must not park a Vehicle on
the Community Parcal,

An Owner or Occupier may park a Vehicle:
{(a) inagarage or driveway on that Owner's or Occupier's Lot; or

(b) in an area on the Community Parcel designated by the Community
Association as being an area where a Vehicle may be parked; or

(¢) inan area on Subsidiary Body FProperty designated by the Submdiary Body as
being an area where a Vehicle may be parked,

Subject to by-law 21.2, an Owner or Occupier must not park a boat, trailer, caravan
or any other towable item on any part of that Owner’s or Occupier's Lot which is:

(ay visible from any Community Property: or

(b) behind the building alignment of any dwelling constructed in that Owners or
Occupier's Lot.

No Vehicles with a gross weight in excess of 2 tonnes are permitied to stand on any
part of the Community Parcel.

Repairs

Art Owner or Occupier must not undertake repairs to any vehicles on Community
Praperty or the driveway on or leading to an Owner's or Occupier's Lot

) SYDNEY 288489 V10272003
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By Law 22, Private Services

221

2.2

22.3

22!4

The Community Assoclation may, on its own behalf or an behalf of a Subsidiary
Body: '

(a) provide private Services to a Subsidiary Body or an Owner or Occupier;

(b) arrange for the installation and maintenance of proposed Service Lines for the
provision of private Services; and .

{c) contract with any person to monitor or provide, in part or in whole, private
Services.

An Owner or Occupier must not do anything which mterferes, obstructs access to,
overioads or damages private Services,

An Owner or Occupier must immediately nofify the Community Assoctatlon of any
damage to or the defective operation of any private Service.

Subject to section 60 of the Management Act, the Community Associafion and a
person authorised by the Community Association may enter a Lot at all reasonable
times to maintain, repair, atter, add to or increase the capacity of or renew private
Services.

By Law 23. Community Association’s Rights and Obligations

231

23.2

23.3

Contracts

The Commurity Association may, on its own behalf or on behalf of each Subsidiary -

Body, contract with persons to:

(a) provide management, operafional, maintenance and other services for
Community Property or Subsidiary Body Property;

(b) provide Services or amenities to the Owners or Occupiers;

(c) provide Services or amenities to Community Property or Subsidiary Body
Property; and

(d) assist the Commiunity Association in relation to the performance of obligations
under by-laws in part 5 of this management statement.

Remedy

The Community Assoclation may do anything on a Lot which should have been
done by an Owner or Qccupier under this Management Statement but which has
not been done or has not been done propery,

if by-law 23.2 applies, the Community Assoclation is enfitled to:
(@) enterand remain on the Lot for as long as it is necessary; and

{b) recover any costs associated with canrying out Works under this Management
Statement from the Owner of the Lot.

,
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23.4 The Community Association is not liable for darmage to or loss of property or injury
to any person in or near the Commurity Parcel due to any cause.

Not Liable for Damage

235 By-law 23.7 does not apply If, the damage loss or injury follows the negligence or
fraud of the Community Association or any employee or agent of the Community
Aasociation. -

Communications with Community Association

236 A person must forward complaints, riotices or applications to or requests for
consideration of matters by the Community Association in writing:

() tothe Managing Agent of the Community. Assogiation: or -

(b} ifthere is no Managing Agent, to the secretary of the Executive Committee.
By Law 24. Obligations of Owners and Occupiers

Compliance with Requirements, Orders and Notices
24.1 An Owner or Occupier must comply on time with:

(@) each requirement and orders of each Government Agency,

(b) each Law for the Lot and the use or occupation of the Lot; and

(¢) the terms of any notice displayed on Community Property by the Community
Assaciation, Service Provider or other relevant Govermment Agency.

Contractors _
- 242 An Owner or Occupler may only directly or indirectly instruct agents, employees or
contractors of the Community Association if the Cammunity Association authorises
-the Owner or Occupier to do so.
lise

24.3 An Owner or Occupier must not do any of the following on either that Owner's or
Qceoupier's Lot or on the Community Parcel:

{a} engage in indecent conduct or any entertainment of a demoralising character;
(b) engage in any illegal conduct or activity: or

{¢} do anything that might damage the good reputation of the Community
Scheme.

244 An Owner or Oceupier must not, except with the approval of the Community
Association:

(&) roller blade;

(b) skateboard; or ‘ .- ﬂ\%)
OQ % %28&5&‘\/&:10}‘12}20%
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(¢) play hasketball or any organised sport games
on Community Property or Subsidiary Body Froperty.
Permitted Persons

An Owner or Occupler must take all reasonable steps to ensure that a Permitted

__Person complies with this Management Statement.

245

4.7

248

24.9

If an Qwner or Occupier cannot comply with by-law 24.5, then that person must;
(a) . withdraw the consent of the person to be on the Community Parcel; and
(b} request that person o leave the Community Parcel.

if this Management Statement prohibits an Owner or Occupler from doing a thing,
the Owner or Occupier must not allow or cause anather person to do that thing,

Lessees/Licensees
An Owner whose Lot is the subject of a lease or licence agreement must:
(a) provide the lessee or licensee with a copy of this Management Statement, and

(b) take all reasonable steps, including any action available under the lease or
licence agreement, to ensure that the lessee ar licensee of the Lot and any
person on the Community Parcel, with the consent express or implied of the
lessee or ficensee, cormplies with this Management Statement and any Rules,

Things done at Owner's or Occupier's cost

Anything which an Owner or Occupier is required to do under this Management
Statament must be done at the cost of the Owner or Qccupier.

By Law 25. Rules

251

25.2

253

The Community Assaciation may rmake, and at any time add to, Rules for the
control, management, operation, use and enjoyment of the Community Parcel and
the Community Property. :

The Rules must be consistent with:

(a) the Management Act;

(b) the Development Act;

(c} aliLaws;

(d) this Management Statement; or

{e) the terms of the Development Consent.

The Rules bind an Owner, Occupier, mortgagee in possession of a Lot, lessee of a
Lot, Permitted Person and each Subsidiary Body.

..@l) mm’ 2688459 Va: 10 2/2008
{Seaview Rise)
- Page 36 %pages :



ReqiR173660 /DociDP 0270371 M /Revi2l-Jan-2004 /NGW LRS /Pgs:ALL /Prt:li-Jan~2021 17:20 /Seq:dé of 78
@ office of tha Registrar-ganaral /drc:iNFOTRACK /Ref:200808

DP270371

By Law 26. Community Management Services Agreement

26.1

26.2

26.3

264

26.5

Entry during fnitial Petiod

The Community Association during the Initial Perlod intends to enter into an
agreement,

The effect of the agreement is disclosed for the purposes of section 24{2)(a) of the
Management Act in thig by-law. '

Parties

The parties to the agfeement will be:

(2)

the Community Assaclation; and

(b} & person nominated by the Contractor as Manager.

Term

The term of the agreement will be  year.

Duties

The duties of the Manager may include:

(a) the usual administrative managing agent duties, including:

(b)

(c)

(1)
()

(3)

4)
{5)
(6)
the

convening and chairing reetings of the Community Association;

the preparation and arrangement of insurance policies, valuations and
renewals;

the preparation and distribution of notices and minutes and the provision
of secretarial services for general and extraordinary general meetings
and Executive Committee meetings;

the enforcement of the by-laws of the Community Association;
the conduct of dispute resolution procedures;
the provision of accounting services;

supervision of the cleaning, carefaking, security, supenvision, service,

general repair and maintenance or renewal and replacement of:

(1)
()

(3)

' Community Property;

Subsidiary Body Property use of which is restricted to the Community
Association; or '

any personal property vested in the Community Association; and

any other matter, activity or thing which the Manager and the Community
Association agrees Is necessary or desirable for the operational and
management of the Community Association,

SYLNEY 208459 VB10/12/2008
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Remuneration

26.6 The Managers fee (net of disbursements such as including postage, copying,
facsimiles etc.) is to be a fair market rate for the term of the agreement.

~ Assignment

26.7 The Manager has the right at any time to-assign its rights under the agreement foa
respectable and responsible assignee.

Termination
26:8 The agreement may be terminated by the Community Association if the Manager:
(a) assigns its interest in the agreement in breach of the assignment provisions; -

(b) fails or neglects to carry out its duties after the Community Assoclation gwes it
30 days’ nofice of the failure or neglect, or

(o) s guilty of gross miseonduct or gross negligence in performance of its duties.
Additionat Management Agreements

26.9 After the termination of the agreement, the Community Association is empowered to
enter info agreements with third parties for the provision of services similar fo or in
addition to the duties of the Manager set out in by-law 26.5.

By Law 27, Services Contracts
Entry during Initial Period

27.1 During the Initial Period, the Corhmunity Association intends to:

{a) enterinto Service Contracts with one or more service providers; and

(b) take an assignment of the Service Contracts entered into by the Developer
before the date of this Management Staterment.

Disclosure of Terms
27.2 Each of the Service Contracts must be:
(a&) foraterm of no greater than 3 years; and
(b) for afee not exceeding the market fee for the relevant service,

273 The effect of the Service Contracts Is disclosed in this by-faw for the purposes of
section 24(2)(a) of the Management Act. - :

Definitions
214 Inthis by-law 27:

"Service Contracts” means the contract or contracts entered into: n%

SYDNEY 288459 VE10M 272003
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(b} before the date of this Management Statement between the Developer and
ohe or more service providers

for the provision of the following services:

(c) cleaning, maintenance, replacements and repair and other services in relation
to the Swimming Pool;

'(d) garbage collection services in respect of the Community Parcel,

(&) maintenance, replacement and repair and other services in relation to the
Landscaped Areas;

(H  maintenance, replacement and repalr and other services in relation to the-

-private central antenna telévision cablés installed or to be installed in the -

Community Parcel, the maintenance and repair of which is the responsibility of
the Community Association; and

(@) maintenance of the Detention System.
By Law 28. Positive Covenants

If any Lot Is burdened by a positive covenant regarding an on-site stormwater

- detention system in favour of a Government Agency, the Community Association
must assume the Owner's responsibliity to comply with the covenant and indemnify
the Owner for liability or loss arising from or costs incurred in connection with the
Owner being required by the Government Agency to comply with that positive
covenant (except o the extent that liability loss or cost was caused or contributed to
by the Owner).

By Law 29. Retaining Wall
291 This by-law 29 applies to Lots 29 to 34 (inclusive) in the Community Plan.

29.2 . In this by-law:

(@) "Relevant Owners” means the owners of Lots 29 to 34 {inclusive) in the
Community Plar; and

(b) "Relevant Area" means the area within a Relevant Owner's Lot that extends a
distance of 3 metres from the Retaining Walt

203 Relevant Owners must riot, without the consent of the Community Association:

(@) remove or otherwise interfere with the plants in the Relevant Area that exist as
at the date of registration of the Comeunity Plan; or

(b} plant any further plants, shrubs or trees in the Relevant Area.
294 Relevant Owners must not:

(@) change the surface levels of the Relevant Area that exist as at the date of
registration of the Community Plan;

?’\/57 \ —@1 SYDNEY 288468 VE:10/122003
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(b} do anything else that has (or may have) the effect of changing the subsurface
flows within the Relevant Area (into the grates and pipes systemn operating as
at the date of registration of the Community Plan); or

(t) excavate within the Relevant Area.

205 The Community Association must undertake the proper irrigation of the Relevant -
Area and the Relevant Owners must allow the Community Association to do so. :

By Law 30. Street Trees
30,1 Owners of Lots in the Community Plan that contain street trees within the Lot (being

trees on the Lot adjoining Open Access Ways or Community Property pathways)
must not remove or otherwise interfere with those trees wdhout the. consent.of the -

--Community Association.

iy
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Part 5 By-laws required by Public Authorities

Amendment to by-faws

These by-laws have been made at the request of a public authority. These by-laws may
only be amended or revoked: . ;-

(a) by a special resolution of the community association; and
{b) with the consent of the public autharity

" (Seeclause 4 schedule 3 Development Act).

By Law 31. Council Waste Collection

3.4 Each Owner and Qceupier must sort and store-domestic waste, materials {notofa
kind prohibited under any State of Federal statute) which shall include garbage,
recyclables, general clean up, vegetation clean up and any other domestic waste
matedals which Council has arranged to collect (hereinafter referred fo as "Waste"),
according to:

(a) Council's requirements; and |
(b) the Community Association requirements.
Council's requirements prevail if there is a conflict in these requirements.
3.2 Owners and Occupiers must keep any Waste container and Waste secure so that:
(a) thereis no hazard or danger to the public:
(b} itdoes not emit odours; and
(c} itis hidden from view from outside the lot and from Community Property.

3.3 Each Owner and Occupier must ensure that Waste in their Waste container as
required by Council on or from the Lot is made avallable for collection by the Council
In accordance with the Council's By-Laws and requirements relating to the disposal
and collection of Waste. Waste containers are not to be placed for collection other
than for a reasonable time before and after the times set aside for Waste collection.

314 The Community Association and the. Owner of each Lot permit Coungil and every
person authorised by it and its contractors to do all things reasonably necessary and
to enter, go, pass and re-pass over Community Property for the purpose of
collection of Waste, with or without vehicles or both.

315 Each Owrer and the Community Association:

(a} acknowledge the collection of the Waste is on the basis that the Council and
every person authorised by it and its contractors will not be liable for any
tlamage to any concrete, pavement, pipe, vegetation or structure in the
callection of Waste; and

A %owev 288450 VB-10/1212003
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(b) further acknowledge Council will not be liable for damage to any other property

(c)

(d)

(e)

ar vegetation or damages arising out of the death or injury of any person
caused by its contractors in the collection of Waste except where such liability
or damages is caused by or contributed to, to the extent of the contribution
only, by the negligence of Gouncil or its contractors; and

releases and indemnifies Council and every person authorised by it and its
contractors in respect of any damage to any concrete, pavement, pipe,
vegetation or structure in the collection of Waste; and

further releases and indemnifies Council in respect to any liability for damages
to any other property or vegetation or damages arising out of the death or
injury of any person caused by its contractors in the collection of Waste except
where such liability or damages is caused by or contributed to, to the extent of
the contribution only, by the negligence of Council or its contractors;

if required by Council, shall enter into a Deed of Release and Indemnity to
reflact the termns of this By-Law in terms satistactory to Council;

31.6 Each Owner and Occupier and the Community Association must ensure that the
accessway for collection of Waste is not obsfructed in any way by vehicles or any
structures which may inhibit the coflection of Waste,

31.7 The Council in its absolute discretion may terminate the collection of Wasle within
the property and direct collection be at the kerbside of the nearest public read.

1.8 The indemnities;

(a)

(b}

given by each Owner in by-law 31.5 apply only to the extent that the event the
subject of the indemnity relates to the Owner's Lot; and

given by the Community Association in by-aw 31.5 apply only to the extent
that the event the subject of the indemnity relates to the Community Property.

31.9 This By-Law may not be amended or revoked without the formal consent of Council,

By Law 32, Wetland and Maintenance

321 Inthis bydaw 32:

(@)

(b)

)

"Wetland Planting” is the native sedge and rush plantings established by the
Original Proprietor on lot 2 in DP 817466 down slope of the level spreader
under the Development Consent; and

"WP Maintenance Period” is the period commencing on the dale of
registration of the Community Plan and ending 18 months after the date the
Wetland Planting was completed by the Original Proprietor {being 1 July
2003);

“WP Maintenance Works” is the Works to implement a maintenance and

_monitoring program for the Waetland Planting prepared by a Wetland specialist

" as set out in Schedule 3.

4
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32,2

323

924

325

DP270371

The Community Association must use reasonable endeavours to obtain the congent
of the owner of lot 2 in DP 817466 to access that part of lot 2 in DP 817466 that
contains the Wetland Planting to carry out the Works contemplated by by-law 32.3.

Subject to the Community Association securing the access right referred to in by-law
32.2, the Community Association must, during the WP Maintenance Period, carry
out the WP Maintenance Works.

The Community Assoclation must comply with the reasonable directions of Council
in relation to the obligations of the Community Association under this by-law 32.

This by-law may not be amended or revoked without the consent of the Council and
this by-law operales as a covenant in favour of Council,

By Law 33, Bushfire Hazard Reduction - Adjoining Land

3341

333

334

33.5

336

3.7

In this by-law:

{a) "“Fuel Reduced Zone" means the parts of lots 1 and 2 in DP 811466, lot ¢ in
PP 737253 and lot 48 in DP 221112 that are shown hatched in the plan titled
"Fuel Reduced Zone" in the Concept Plan; and

{b) “Bushland Management Program" means the maintenance program for
reduction of Fuel joads within the Fuel Reduced Zone approved from time to
time by Council. The Bushland Management Program approved as at the
date of registration of the Community Plan is set out in Schedule 2 and applies
to the Fuel Reduced Zone.

The Community Association must use reasonable endeavours to obtain the consent
of the owners of the land that contains the Fuel Reduced Zone to access the Fuel
Reduced Zone to carry out_the works contemplated by by-law 334 and is
empowered to enter into an agreement (or take a novation or assignment of an

e,

/

agreement) allowing the Communaty Association to access the Fuel Reduced Zone /

lf an owner of land wﬂhm the Fuel Reduced Zone does not permlt the Commumty '

Association to access the Fuel Reduced Zone, the Community Association must
notify the Council in writing to enable the Council to serve on the owner or occupier
of that land a notice under section 66 of the Rural Fires Act 1997,

Subject to the Community Association obtaining access to the Fuel Reduced Zone,
the Community Association must carry out the Works to implement the Bushland
Management Prograr.

The Works under the Bushland Management Program must provide for the removal
of fuels to ensure that the Fuel Reduced Zone does not contain fuels in excess of 8
tonnes per hectare or such other amount required by the relevant publication
regarding bushfire management and planning strategios published by tha NSW
Rural Fire Service or other relevant authority.

The Cormmunity Association must comply with the reasonable directions of Council
and the Fire Control Officer of the NSW Rural Fire Service in relation to the
obligations of the Community Association under this by-law 33.

This by-aw may not be amended or revoked without the consent of the Council and
this by-law operates as a covenant in favour of Council.

SYDNEY 288459 VE:06/01/2004
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By Law 34, Bushfire Hazard Reduction - Certain Lots

341
34.2

4.3

344

In this by-law, "Fuel Free Zone" means that part of Community Development Lots
11, 12, 24, 25, 26, 27 and 28 that Is identified as such on the plan titled "Fuel Frae

Zone" in the Concept Plan.

Owrtere of Community Development Lots 11, 12 and 24 must ensure that the Fuel

' Free Zone does not contain fuels in excess of 4 tonnes per hectare or such other

amount as is approved by the NSW Rural Fire Service or other relevant authority.

Owners of Community Development Lots 25, 26, 27 and 28 must ensure that the -
Fuel Free Zone does not contain fuels in excess of 8 tonnes per hectare or such
other amount as is approved by the NSW- Rural Fire Service or other relevant

__authonty

If the Owners referred to in by-laws 34,2 and 343 do not comply with their
abligations under those by-laws, the Community Association must perform the

~ Owner's obligations and by-laws 23.2 and 23.3 apply in this regard.

34.5

This by-law may not be amended or revoked without the consent of the Council and
this by-law operates as a covenantin favour of Council.

By Law 35. Disposal of Vegetative Material

35.1

35.2

Owners and Occupiers must not place any grass clippings, plant cutlings, used
potting mix, soil or any other vegetative materiat on Laots 1 or 2 in Deposited Plan
811466 oron Lot 9in Deposned 737253.

This by-law may not be amended or revoked without the consent of Councd and this
by-law operates as a covenant in favour of Council.

By Law 36. Restriction on Planting

36.1

36.2

38.3

36.4

36.5

The Owners and Occupiers of Community Developmeant Lots 24 and 25 may only
plant species of plants on Community Development Lots 24 and 25 that are
endemic to Duffys Forest,

The Owners and Occupiers of Community Development Lots 8, 7, 8, 9, 10, 11, 12,
24, 25, 26, 27 and 28 must not plant any species of colonising plant, whether
endemic, indigenous or exotic, within any of those lofs.

The Owners and Qccupiers of Community Development Lats set out in by-laws 36.1
and 36.2 must obtain the consent of Councll before those Owners or Occupiers
plant any new flora on Coramunity Development Lots 6, 7, 8, 9, 10, 11, 12, 24, 25,
26,27 or 28,

The Community Association must comply with by-law 36.2 in respect of that part of
the Community Properly adjomlng Lot 9 in Deposited Plan 737253 and Lot 2 In
Deposited Plan 11466 that is not an open access way and Is not designated as
"Shared Access and Landscaping” on the Access Way Plan.

Tooth Brush Grevillea species may not be planted in any part of the Community

Parcel,
. (); ; “ﬂ({ %v 208459 V1012208
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36.6 This by-law may not be amended or revoked without the consent of Council and this
by-law operates as a covenant in favour of Council.

By Law 37. EnergyAustralia
371 This by-law operates in conjunctior with by-law 11,

31.2 Part B (street lighting) of Memorandum 0918806 applies as if it were set out in full in
. these by-laws as provisions that operats in addition to EnergyAustralia‘s rights under
section 36 of the Development Act in respect of the easement for street lighting

- created In favour of EnergyAustralia under by-law 11 and the Services Plan,

37.3 Thi& hy-taw may not be amended or revoked without EnergyAustralla ] eonsent and
operates as a covenant in favour of EnergyAustralla.

G
g -
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SIGNATURES, CONSENTS AND APPROVALS

DATED day of
Executed by
The common seal of )
- Mirvac Homes (NSW) Pty Limited )
wa's affixed by: )
Signature Signature
SC Myers
KQWEET. dyepdt? s i
Full Name Full Name
' Gompany Secretary
DIRECTOR. S
Position Held Position Held

CERTIFICATE OF APPROVAL

it is cerfified that

(@) Warringah Council granted consent to Devetopmeht Application Number
2000/4493DA; and

(b) the terms and conditions of these by-laws are not inconsistent with that
development as approved.

------------------------

Signature of Council
authorised person

) SYDNEY 288450 VB0 2/2003
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SCHEDULE1
ARCHITECTURAL STANDARDS

1. Height Restrictions
Dwellings or any other structures on a Lot must not exceed 3 storeys in height.

2. External Structures
External structures and fixtures (eg, garden shed, gazehos, ponds, pools) are not
permitted if those external structures and fixtures are visible from Coraminity
Property. :

. 3. - Roofs and Pergolas
Sheeting or shading screens fixed fo pergola structures are not permitted if those
sheeting ar shading screens are visible from Community Property,

4, Security Screens

Security screens and flyscreen doors or windows may be Installed on dwellings.,
The security grill pattern must be simple and substantially simifar to “Superscreen”
style of screen provided by Elite Home Improvements of Augtralia Pty Ltd ACN 050
040 143. The colour of the frame of the security screen ahd flyscreen doors and
windows must match the powdercoated finish of the window of the dwalling within
that Lot as installed by the Developer. '

The calour of the frame of any flyscreen attached to any window of a dwelling that is
visible from the Community Property must match the colourof the window Installed
by the Developer and to which that flyscreen is attached.

5. . Community Landscaping
Any replacement planting on Community Property must be consistent with the
originally selected species of planting supplied and instafled by the Developer on the
Community Property. o

6. Private Gardens
The Owner or Qccupier of each Lot must maintain any garden within theit Lot I the
garden of any Lot is visible from the Community Property, the Owner or Occupier
must maintain the garden to the standard and style of garden installed within that
Lot by the Developer and to the satisfaction of the Community Association.
Any replacement planting in gardens within a Lot and visible from Commurity
Property must be consistent with the style, specias and density of planting supplied
and installed by the Developer in the Communrity Parcel and within lots surraunding
the Community Parcel. g

7. Paving L
An Owner or Qceupier must not install paving within that prer or Occupiet's Lot in
addition to that paving installed by the Developer if that paving is in a position that is
visible from Community Property. :
Any new or replacement paving with a Lot must consistent with the colour, standard
and quality as that installed within that Lot by the Developer.

8. Colour Schemes : :
External colours and materials used on any dwelling or structure within a Lot must
be consistent with the colour, quality and finish of the matefials that applied as at the

date of registration of the Cornmunity Plan, | %

O " BYDNEY 288459 V811011212003
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DP270371
SCHEDULE 2

BUSHLAND MANAGEMENT PROGRAM (BY-LAW 33.1)
(Report of Conacher Travers)

(1 § ) SYDNEY 286459 V8101242003
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AppPENDIX 1 -~ DETAILS OF ASSET [FIRE) PROTECTION ZONES

1.0 INTROBUCTION

. The mgjor mitigating factor that limits the efieots of wildfire is the ameunt of fuel avallable o burn. By
reduging the amaount of fus! there will be a redustion in the intensity of the fire,

The area in which the fuel reduction occurs Is refeired fo as an Asset Protection Zone. Asas!
Frotection Zones are areas that are vsually shown on 'plans' adjacent to either cultural o natursl
assets (eg. dwelling, rainforest). They act to significantly lessen the impact of intense fire, The Asset
Protection Zone can be further identified by two sub-zones, . L . C

Each has a specific role to play within an asset protection zone. These sub-zone areas are called thi .
inher Protection Area (Fuel Free Zone) and the Outer Protaction Area (Fuel Reduced Zone) The sub- .
Zones chaiacterise the physical appearance of the landscape and In parficular the way the
combustible fuels shall appear after they are modified. (See Photos 1 - 8).

The Inner Protection Arez ls always located immediately adjacent to the sssetivalue at risk. The
Quter Protection Area is located between the Inner Protection Area and the bushiand.

When considering bush fire fuel It is important to understand that it oceurs In our native bushland in
threa vertical layers — see Table 1,

Table 1~ Fuel Layers

Fuel Layer Name Location of Layer in | Type of Fuel
vertical Column
Ground Fuels Below ground level Peatmoss (always belaw
the surface)
Surface Fuels 0-200mm Litter Jayer (feaves & twigs)
Aetial Fuels 200 - 20800 mm Shrubs and grasses
Canopy Fuels > 3000 mm Tree canopy

2.0 INNER PROTECTION AREA {1.P.A)

This area Is almost free of all fuels, it usually takes the form of grassy areas, oar parks, roads,
cancrete areas, track or trails, it does net imply the wholesale removal of all or every {ree - see Table
2 for guidelines on the extent of traes that can ooour within this zone, :

Rationale: By Its vary nature thls zone is Intended to stop the transmission of fiame and reduce the
transmission of radiated heat by the elimination of available fuel, Thus its inner Protzclion Area hame.
This area also allows alrborne embers to fall safely thus stopping further outhreaks of fira to begin.

Fire Fighting Advantage; This zone allows safe fire fighting aperations to ocsur and clear fire control
lines to be implemented by fire fighters,

Meagurability. A fusl free Inner Protection Area s measured In two ways. The waight of the fust and
the width of the zone. Practitioners measure fuel load in fonnes per hAsctare. It Is assessed by
measurng the weight of fuel In a small quadrat eg. 300mem by 309mm and equating that to a hectare.
The width of the Zone Is the separating distance betwean an asset and the bushland.

Performance Standard: A safe load is betwesn 0-3 t/Ha,

@ Conecher Travers Piy Ltd ’ @@
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Photographic Montage Deplcting Inner Protection Area

Site Description: Tha ste s & paved roadway, it
| saparates two arems of bushland and i normally
| calied in this Instanca 4 fira break,

Fire Behaviour: Ne fire could aoeur on this fira break

But the naraw nature of the break would allow fire to

pasy betweon the two bushland areas withoul
diffieulty. . :

Waintenance: None required dua to paved surface,
Do nat altow shrubs te grow,

Fuel Welght: Zeio

$ite Description: The site is mineral oadh, Thery is
no fusl on this parrow stilp. The narrow sbrip forms a
narrow fire braak hotwean two arsas. of unmana ged
bughland.

Fire Behaviour: No fire could ogour on this minersl
garth but the narrow nature of the fire break would
allow fire to pass betweaep the two bushland areas
without difficully.

Malntenance: Rogilar raking and removal of Hiler
layar, Do not allow shrubs to graw,

Fue| Weight: Zoro

Site Description: This is a grassed fire trall on lovel
land adjcent lo unmanaged bushland, The grass
haight an tha leve! lands is 20-50 mm.

Fire Behaviour; This area, if mowed regularly, would
exhibit flama haights not above 300 mm {12 inchog).
Note: Tha grass In tho bushland zone Is approx’ 400
500mm In helght and would achiova flamoe heighlts
approximate to 750 —1200mm (depending on fuel
adings and Flre Dangar Index),

Maintenange: This fual frae zona is able ko bo
managed by narmal mowing means. Raking and
 romaval of litter layer; and/or mowing of grasses; and
ra!::ng andfor mowing. Fuol Woight in pheto 4{ <2
E TiMa,

| Fuel Welght: < 2 TiHa,

Site Description: This 18 a grassod Inner Protection
Area with scottored troos, no shrub farger and
rinimal undarstoray. The grass height is maintatned
to provide « 3 turshes por hectare,

Fire Behaviour: This area, i maintalned regulany,
would axhibit flamy height not abeve 3G0mm,

Malnienanca: This Inner Protaction Area Is managed
by raawing, raking and removal of the litter jayer,

Bugl Welght: < 3 tonnes/hactare,

@ Conacher Travars Ply Lid
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Photographic Montlage Deploting Inner Protection Ares

PHOTO - §

Site Descriplion. The slte Is a grassod Innor
Prategtion Area with Jarge smeoth barked feo &
metras ¢laar of the dwelling, '

The grass kalght Is malntaihed to provide < 3 tenhes
por hastarg, .

Fire Behaviour: This, Euréa. if rnnln!alncd'rogulmly. -
wauld exhibit fame height not above 300mm.

Malntenanae: This Inner Protectlon Aroa Is managed -
by modlng, raking and remaval of the Hiler fayer,

Fuel Wejgltt: < 3 tonnasihiictire

Site Descriplior: This site shows a grassad nner
Protaction Area with reck and landscaped arens
constituting  approximately  15% of the Inner
Protactlon Aroa, Tree mare than 5 molres from
dwelling with no canegy connection to adjeining

| traes.,

Fire Behaviour: This area, if mainfalned regularly,
would exhibit Harme helght not above 300mrn,

Maintenance: This [nner Protection Area ls managed
by mowing, raking and removal of tho filter layer,

Euel Weight: < 3 lonpasthactare fo prass areas
landscaped areas 344 fonnestheclare.

Site Deseriptior: This sits shows an Inner Proteclion
Araa which Inoludes a paved Accesal/Fira Trail
Smeoth barkad trens < § mebes friom firo aspect of
dwaolling,

Fuel loading to trall zore with grassod aroas
dlsplaving approxlmataly-3 tonnas/hactare,

Fire Behaviour: Fires impacting ‘thu bushland te the
loft of tha AgcessiFira Trall would loose Intansity with
the previsian of the Inner Protection Acea,

Maintenanca: This lnnor Protection Aren ls managed
by mowing, reking and removat of the llter layer,

Fuel Welght: Nil to AccessiRire Trall, 3 tonnesthectare
o grossed ares.

@ Conacher Travers Ply Lid
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PRESENCE OF SHRUBS IN AN INNER PROTECTION AREA

Shrubs may accur within an Inner ™rotection Area, but only where it is recommended by an

expertenced bugh fire protection manager.

Thus landscaping works within the Inner Protection Aréa may ocour in some Instances, Where it is
approved to ocour, some 10-15 % and in some cases up to 30% of the Inner Protection Area may

be able to be landsaaped but always away from glass In buiidings.

The deslgn of the Inner Protection Area will be dependent on. species selection and spatial
arrangement, B

_ Note: eg. 10 % meang that for every 100 square metres (eg. 10 metres x 10 metres) onfy 10 % of - -
_ that area may have a shiub component. The remalnder. would be free of shrubs see Figuret, A0
% landscaped shrub layer would add a further 1.6 torines of fuel fo theoverall hazard weight. To
malntain the aggregate below 3 t/ha the ground fuels must be mown grass, or smifar.

Figure 1 «.-' Example of Spatial Arrangement in a inner Proteption Arca

if & shrub layer is present the following table shows the additional fuel weights that should be added
to the calaulated surface fuels.

shrub cover Fuel Weight
10-30 % 2.5 tonnes / ha
35-50 % 5.0 tonnes / ha
55-76% 7.5 tonnes f ha

PRESENCE OF TREES WITHIN AN INNER PROTEOTION AREA

Atree may ocour within an Inner Protection Area if the canopy does not form a link with shrubs. The
reason is to lessen any ahance for ‘vegetation linking' and the capability for fire to extend into the
canopy.

It is & basic premise in fire behaviour understanding thet fire cannot oceur in the canopy unless
surface fuels such as grasses or shiubs are burning. This merging oreates opportunity for fire to fink
with the canopy and therefore increase fire Intensity by some significant amount,

Trees that have a canopy beginning near the ground (such as Forest Oales Alfocasuarinay form a
sontinuous link with the tree canopy and shrubs, A farest canopy cannot therefore burn without fuel to
fead that fire. 1n a tall open forest' whera the trees are gensrally above 20 metres in height the
canopy is separated from the land surface by some distance. In an "open woodland' the low canopy
helght (usually < 6 mefres) merges with the shrubland layer,

o
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Knowling the relatienshlp between the shrub layer and the tree canopy allows fire managers to design
safer areas In the asset protection Zones. (tis for this reason that vegetation such as Forest Oaks are
usually excluded from an inner Protection Area, .

Simllarly in ‘open forests' the helght of the forest s sufficiently removed from the sheub fayer. As s .|
general rule trees are allowed within an inner Protection Area where the denslty of those trees 18
cammensurate with Table 2 below ancd located on slopes up to 20% with & Westerly aspeot,

In respect of traes that can be located in a Inner Pratection Area Table 2 provides guidslinas.

Table 2 - Tree Dansity In Inner Protection Ares

Distance fram dwelling
wail

Trees permitted on the
exposed side of a

. Trees permitted on the

non exposad side of a

, dwelling chvelling -
within § metres Mo tiees Na frees
between 5-10 metras One trae per 100 m* 2 trees per 100 m*
Betwesh 10-20 metres <10 frea per 400 m®, <10 trees per 400 m*

There are varlations to Table 2.

« Trees vary ir height and tree arown width fdepth. Some trees have canoples that extend ciose to
the ground (eg < 5 metres from the ground) whilst other trees have canoples that area high off
the ground (> 48 mefres off the ground). In some cases thess tall trees do not have canoples
that are affected by undergrowth / tall shrubs that could cause fire to bum Into the canopy.
Therefore if trees are lsolated they do not form a slgnificant risk,

« Similarly smooth harked trees are less of a hazard than heavily barked trees. The latter can
cause fire to run up inte the canopy and if there Is sufficient wind the resulting fire can be of high
intensity.

 Similar to the above, the number of frees per 100 m? depends on an individual assessment
being undartaken to determine the ‘type / size of tree’, and its resultant potential impact upon a
dwelling.

-

The exposed side of a dwelling is the side that ls directly affected by a moving fire particularly
when fanned by wind. The non-exposed side of a dwelling is the side where fire is unlikely to
come from elther from a lack of wind, slope or other factors such ss alack of hazardous fuel.

3.0 OUTER PROTECTION AREA {O.P.A}

Ratianale: This zone is designed to stop the development of 'intemse' fires and the
transmlssion of ‘severe’ radiated heat,

Physlcal Appearance. This area assumes all trees will remain but with a modified shrub /
grass and litter layer. In some sparse vegetation communities the shrub layer may not require
maodifieation,

Fire Fighting Advantage: Reduced fire intensity, i achieves this by denying fire  signifisant
prapartion of the fuel to feed upon. Fuels tontaining small (or fine) leaves such as Forest Daks
{or simitar) are targeted for removal dus to the capacity to burn quiokly and therefore feed fire
g into adjacent trees.

Measurability. Practitioners measure fuel load In fonnes per hectare, It is assessed by way of
measuring the load in a given small quadrat eg. 300mm by 300mm and equating that to a
hectare.

Performance Standard: A safe load is between 4-5 T/Ha,

Note: An experianced / qualified bush fire protection pragtitioner should undertake an individual
assessment of a site to determine the requirements within an Asset Protection Zone.

o <P
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Fhotographic Montage Depicting Ouler Protection Area

PHOTO -~ 1

Slte Dayeription: This area has a low Irae and shiub
denslty but & high presenve of nalive grasses, Almost
he litter layer presant,

Fire Behavieur: The iack of shrubs means that fire
bohaviour will ba less but the prosenace of the sloping
lands and the hoavy prosence of grass means that
fire can burn quickly up tha skpe with flame helghts
botween 1200-1500mm.

Maintanance; Malniain the grass haight. Shrubs can
grow to what is ploturad In Fhote 1,

Fuel Weight; 2:3 TiHa *-

Sita Description: This area has increased shruh
dansity arid the beginaings of these shrubs Yinking
with ho Koo canepy. Litter layar is present, but lase
than 3 TrHa. The shrub layar ls approx™3 Tita.

Flre Behaviour: The Increase n shrubs means that
fire behaviour will be high, Flama helghts wouldt be
oapocted to be betwean 2000mm ~ 6000w
(depending on fuet loadings and Fike Danger Index).

Maintenance: Maintain the grass hoight and current
donsity of shrubs,

Fuel Weight; 6 T/Ha.

Site Description: This area has a low ree and shrub
density but a high presence of nallvi grasses.

Fire Behaviour; The haavy presenca of native grass
means that flro ¢an burn quickly through the outer

| protection area with flame helghts of between 1200«
3,

Maintenance: Ramave and maintain groas layar/loaf
littay by skashingfhand rarnoval,

Fuel Weight: §-8 tonnes/hadtarg

Site Description: Outer Protection Area above
dweiling showing farge rock outcrops, low sheak and
{ree danuity,

Fire Behaviour: Fltes impacting this area wolld butre
down slope to the dwelling, Flame haights in the
ordar of 1-2 melros,

Maintenance: Management of this area by
slashing/hand removaburting to maintain  fuel
lording to < 8 tonnosiheslare,

Fuel Weight: < 8 tonnes/hectare
Nil an rock ladges.

@ Conacher Travers Fiy Lid
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Maintenance Manual for On-Site Detention Basin

MAINTENANCE MANUAL
for
BELROSE ON-SITE DETENTION BASIN
AND BUSHLAND ADJACENT LEVEL

SPREADER
Commissioned by: Mirvac Homes )
o
Prepared by: Dragonfly Environmental £
103 Whale Beach Rd
Avalon NSW 2107
November 2003
WARRINGAR cormies
AL, %
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Monitoring/Maintenance of Bushland Adjacent Level Spreader

Timing

The Monitering and Maintenance regime is as follows:

First 9 months Fortnightiy™

Second 9 months Monthly™

After 18 months A minimum of yearly monitoring to be

carried out with actions as required.
Actions will include weed removal and
rapilanting of wetland species,

*1 persoh, 1 day with extra fime being allocated when additional works are required.

Maintenance undertaken

1) Monitoring of growth and health of planted species

2} Monitoring of growth and health of existing native species adjacent to and
50m downslope of the Level Spreader

3) Monitoring of weed species and observations of the origins of weeds

4) Maintenance of planted species, including supplementary planting to maintain
desired densities-as required

5) Remova! of weed species from the area and where possible, identification
and control of the factors resulting in weed invasion

6) Weed control is via hand removal, herbicide has not been used to date and
will anly be used where hand removal becomes ineffective.

Weod Species removed

Waeratinag adenophora Herk Crofton Weed
solepis prolifera Aquatic
\Weed
Chrysanthemolides monilifera  [Shrub Bone Sead
Conyza sp. Herb Conyza
Kikvu Grass Fikyu
Solanum nigrum Herb Peadly Night Shade

Additional Site Disturbance

Weed occurrence is exacerbated in some areas by actions (of persons unknown)
creating drainage channels resulfing in soif/native plant disturbance and
concentrated water flows. This area is within the gontract zone and is increasing
as a problem, Mirvac Homes has been notified, and 1 continue to maintain this
additional disturbed area, however action is required from Coungil to halt llegal
works on the land owned by DIFNR.

by, Vo
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Monitoring and Maintenance of Detention Basin

Timing

The Monitoring and Maintenance regime is as follows:

First 3 months Fortnightly”

Next 15 monihs Monthly*

After 18 months A minimum of yearly monitoring te be

carried out and after storm events with
actions as required. Actions wilt include
wead removal and replanting of wetland
species.

Maintenance Undertaken
First 3 months

1)

2)
3)

4)

5)
. 6)

Waterlevel control-maintainad to ensure plant establishment and growth is
maxirmized. Draining of the detention basin prior o the establishment of these
plants (3 months) is conducted in a way that minimizes damage to the
surraunding/downsliope area.

Weed removal—all by hand

Feral animals~monitor for problem animals including masquitoes, excessive
numbers of birds-action maintenance where required.

Monitoring of plant health and densities with replanting as require dot
maintain (increase) density and species diversity.

Remove debris and rubbish

Water movement through wetland—identify and action maintenance of
erosion, short clrculting, isolated pools, inadequate drainage efc.

Ongoing Maintenance

Points 2-6

Weet Species Removed
No weed species have grown in the wetland yet,

WARRINGAH CO¥
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MONTHLY INSPECTION CHECKLIST

Belrose Datention Basin shall be monitored for the following:

2.7 - T TOTURRRRRN 1 1 1 S OO OO
Factlity/ftem 0K’ Routine’ Urgent * Comments/Action”
Water fevel

Debris/litter

Native aguatic vegetation

Algas

Weeds—sea Hst

Carp

Aeration (is it required)

Aeration equipment

- Water quality (turbidity and
axygen}

Note natural vegetation
ground wellands

Waterbirds

| Other

1 The tem checked Is in good condition, and the maintenanca program s adequate,

2 The ltem checked raguires attention, but does notf present an immediate threat to the
facllity function or other daily components .

3 The item checked requires immediate attention to keep the facility operational ar to prevent
damage to other faeility components,

Provide explanation and details if columns 2 or 3 are chacked,

W:?INGAH COUNCIL

Authorisnd Pecson
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SUMMARY of MAINTENANCE OPERATION and

FREQUENCY

Foutine inspections of any prablems that would impinge on the functions of the wetland should
be carried out after each ralnfall event in excess of 30mm of rainfall,

Summarised Description of Operations

L Jtem Inspection QOperation
Litter and debris Weekly and Hand removal and disposal as necessary.
ingluding clearing inlet immadiately following
from the upsirearm flood events
wetland
Replanting As required Refer to p1anttng layout. Maintain species

Integrity as in original layout, Dragonfly
Environmental for the first eighteen months

Weeds (introduoced
species, check
photographic list in this
report)

Waekly, monthly and
after flood.

Check for presence. Remove weeds by hand
befare excessive growth requires the use of
herbicides. Alligatorweed, Salvinia and Water
Hyacinth are of particular concern, and early
action to control these species is essential.

Monthly

European Carp—look for signs of Carp in
shallow water—circles on the water at dusk,
nibbles at the edge of thebasin, increases in
furbidity. If present, contact NSW Fisherias to
defermine most appropriate action.

Mosquito Fish Gambusia sp. are already
present i1 all the wetlands-—no action required,

Blue-green algae

Monthly

Check for presence of green surface film,
blown by the wind. This may nat be a problem
alga but check spacies. If present-—contact
couneil,

Water Quality

Water Turbidily

Waekly

Monitor water turbidity with supplied
eguipment.

T
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MANAGEMENT and MAINTENANCE
OBJECTIVES

This Maintenance Manual has been prepared to highlight those areas of the On-Site
Detention that will require specific maintenance. The listed actions will minimise the
proklems associated with poliutants espacially nutrients in the runoff, provide storage
for detention and enhancement of the aesthetic appeal of the area, The aim of this
Manual is to ensure. that water quality in the basin is maintained at a level that allows -
for fimited downstream disturbance. o

VALUE OF VEGETATION

Plants are important to the efficlency of a wetland treatment system for a number of
reasons: , .

* Dense stands slow the velocity of stormwater moving through the dam ang
facilitate sedimantation; :

* The plants themselves provide uptake of nutrients and metals, although this
process is less Important from a stormwater quality treatment standpoint;

* They provide & media upon which biofifms develop and it Is this biological active
zone that is responsible for much of the soluble nutrient removai capability of
wetlands;

» Decayed plant material increases the organic content of the sediments which, In
turn, promote anaerobic decomposition and improved nitrogen removal,

Wetlands remove poliutants through a complexity of hiologieal, physical and chemioal
processes.

Plants grow best when not submerged with water during the initial establishment
phase. Ideal water depths are less than 100 mm or no more than /3 of the plant
leaves and stems being under water.  After large rain fall events, it is recommended
that the basin be drained to 100mm during the first 8 months of the establishment
phase.

During the establishment phase plants may be submerged during storm events
(duration depends an volume of water discharging into the Laks). If plants remain
inundated to more that ¥ their height for over two weeks plant loss and growth
retardation may oceur. High velocity flows and associated scouring and erosion may
adversely affect seedlings growing in the inlet areas.

fage 60 of 72 Pogﬂ»@/ *
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PEST PLANTS and ANIMALS

Identification of weed species

Pest Plants—Background.

Weed species are all those plants considered undesirable in the cells. These include:
Cumbungi Typha spp, (a native plant) Salvinia Salvinia moalesta, Water Hyacinth

~ Eichhornia crassipes, Cabomba Cabomba caroliniana, Elodea Elodea canadensis,
Alligatorweed Alternanthera philoxeroides, Primrose Willow Ludwigia peruviana,
Mexican Waterlily Nymphaea mexicana and Dense Waterweed Egeria densa.

Resources

A copy of “Waterplants in Australia” by Sainty and Jacobs (2003) should be made
available to staff responsible for wetland maintenance. Staff should be familiar with
the identification of all species planted In the wetland and with the identification of the
invaders listed above. Professional advice should be sought from the Royal Botanic
Gardens if unidentified plant specimens are found growing in the wetland. A pressed
specimen (dried and pressed between newspaper) should be taken or posted to the
Herbarium at the Royal Botanic Gardens, Mrs Macquarie's Chalr, Sydney 2000, for
identification.

Professional advice should be sought as soon as weed control methads appear 1o be
failirg. .

NB. Herbicides can only be used if the specific purpose is indicated on the label.

Algae—filamentous and blue-green

Filamentous algae such as Enferomorpha sp., Spirogyra sp., and Cladophora sp.
may also form dense floating mats that limit light penetration info the water column.
Blue-green algae, Microcystis and Anabaena may also form on the waler surface and
in the water column. Refer to “Waterplants in Australia” chapter by Gary Jones pages
267-285 andfor “Freshwaler Algse in Australia®, Entwisle, Sonneman, Lewis
published by Sainty and Associates,

Alligator Weed (Alternanthera philoxeroides)

Description: A rhizomatous terrestrial or aquatic plant distinguished by hollow
stems, opposite lance shaped, stalkless shiny green leaves, and white flowers borne
in tight clusters on stalks to about 3 om long. Note: Alligatorweed is easily confused
with other species of Alfernanthera but is distinguished by the flowers being borne on
long stalks.

Noxious throughout Australia and must be controlled,

Control: Aquatic form is attacked by the Alligatorweed Flea Beetle, provided the
beetle is in the locality. Biological control is not a useful means of control in the cell
and wetland systerm, It should be eradicated by herbicides.

W Dy
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Spreads by pieces — it does not set sead,

Manual: Effective for smal), young infestations that have not becoms deeply
established,

Chemical: Glyphosate (Roundup) at concentration of 1 part Roundup to 100 parts
water will give some degree of control. Metsulfuron (Brushoff) is effective when
applied at a concentration obtained By mixing 1 gram product in 10 fitres of water
(Refer to label before use and adhere fo label directions and concentrations),
Licence: A licence to use Brushoff on Alligatorweed is required from EPA.

NB: This weed presents a major problem fo any wetland developrent, Itis the most
invasive weed of wetlands in Australia and is rapidly expanding its range. A W1
noxious weed In the Sydney region and must be controlled.

Water Hyacinth (Eichhornia crassipes)

Description: Floating plant with spongy leaves and blue flowers,

Noxious throughout Australia and must be eradicated.

Spreads by seeds and daughter plants.

Control: Biological control insects insufficiently effective in Sydney Region.

Manual control most appropriate for small Infestations.

Chamicals: used include diquat (Reglone) and Roundup Blactive, Refer to label and

follow directions. Special permits not required. Refer to label before use and follow

directions.

NB: Water Hyacinth is also & noxious weed and has the potential to expand into

open water and become a greater problem. This species sels seed that can remain

viable for at least 15 years in the substrate. Any developrment that increases the area

of open water wili enhance the spread of Water Hyacinth. Treatment may be costly if
~left unchecked but early racognition and hand removal will easily contral the

outbreak,

Salvinia (Salvinia molesta)

Description: A floating fern with “roots” (actually modified leaves) that dangle in the
water. The fronds are covered with lantern-shaped hairs that repel water. May he
confused with Azolla spp. But Azolla usually has leaves that are reddish.

Noxious throughout Australia and must be confrolled.,

Spreads by pieces. A hybrid that does not set seed,

Control: Biological control may be very effective in tropical areas. Urdikely to be
successful in Sydney region except where the growth is dense and enrichment is
high.

Chemical control using diquat is partially effective. Refer ta fabel and follow
directions,

Manual removal is best option. Allow wind to drive the floating plants to a collection
point and kill the weed by drying in the sun before disposal as mulch.

NB: In enriched water growth will be rapid, with plants doubling in cover avary 10
days. Controf in the detention basin is best by hand removal before the infestation

gets too large,
W 7oy
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Cumbungi (Typha otientalis and Typha domingensis)

NB already growing in some wellands on-going physical and chemical control Is
required to suppress this species.

Description: Tall reed with characteristic flower spike. Produces extensive rhizomes
and one seedling may cover many square meters in one season. '
Native species that are not noxious.

Spreads by windblown seeds and rhizomes. :

Control manually by ‘hand before infestation becomes too large — ideally at the
seedling stage. Operators removing Cumbungi must use suitable protective clothing
and conform to OH and S requirements. Dispose of collected material by allowing to
dry In sun and then transport to a tip.

Chemical recommended is Roundup Biactive at label rates of application.

No permit required for control, provided itis specified on the label.

NB: These native species are quick colonisers of wetiands especially in the absence
of strong competition. The most effective form of control Is to remove the plants as
soon as they are observed, Where dense stands have developed and physical
removal proves impossible, local herbicide application may be necessary.

Floating-leaved plants

{Azolla spp., Lemna spp. Spirodela spp. Potamogeton tricarinalus, Nymphaea spp.)
Description: Small native free-floating plants, and floating-attached native and
introduced species can cover water when nutrient levels are high. Large mats will
stop light entering the water column, reduce disinfecting from sunlight and photo-
decomposition of pesticides and other contaminates. Lack of light will also reduce the
diversity of invertebrates in the wetland. :

Spreads by plants being washed into catchment, dumped there or ptanted.

Control by hand. Allow wind to drive the free-floating plants to the edge of the pond
and rake into buckets. Floating attached plants can be controlled by cutting and/or
the application of diquat to the surface leaves.

Licence 1o do this may be required from the EPA. Dispose onto gardens as mulch;
plants are 99% water,

Chemical control is not recommended.

Pest Animals

European Carp, introduced waterbirds, and Mosquito Fish will all impact unfavarably
the wetland system including the naturat wetland.

European Carp (Cyprinus carpio)

Are common in the Region. Carp are bottom feeders and in large numbers stir up the
mud causing turbidity. The turbid water may be more prone to outbreaks of blue-
green algae. Regular checks should be made to detarmine If Carp have re-
established. Fish net will be required. Check with Australian Wastewater -
Technologies (AWT) or State Fisheries before harvesting the fish, as to whather &
permit is required. Dispose of Carp by burying in a pit 2 m desp. Burying s
necessary as unborn carp can live in the bodies of dead fish, emerging after rain or

whenever they get wet. L ‘
WARRINGAH COPNCIL
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Mosquitoes

Mesquitoes are a potential pest in the wetlands but in a well-established wetland, in
this location, they should not be a significant problem. If mosquito populations do
escalate, control methods acceptable to the local health authority should be
undertaken, '

In a well-designed and managed wetland mosquitoes are rarely a problem and in most
cases community education is part of the sclution. The creation of diverse habitats,
that suppart predatory insects, minimisation of areas for mosquita larvae to hide,
maintenance of flow through the wetland, avoidance of small puddles, algae build up
-on structures and control over water levels are the main management strategies.
Native fish such as {Galaxias spp.) and gudgeons will prey on mosquito larvae
however these are attacked by Mosquite Fish.

Mosquitoes can be vectors of disease, Insect and fish predators offer the best
control.

Look for mosquite larvae in shallow puddied water at the edge of the pond. Check for
the presence of Mosquito Fish, If mosquite larvae are present and mosquito disease
is an issue consult with Dr Richard Russell, Department of Medical TFechnology,
Wesimead Hospital, Westmead, NSW 2145, -

Waterbirds

Wetlands are a major bird habitat and In dry periods especially, the wetlands will
become a haven for water birds. These birds will, even fn normal times, impact on
the wetlands, creating increassd management problems. This impact may lead to a
decrease in the performance of the wetlands, particularly with respect to infection,
resulting in decreased water quality. Birds such as purple water hen, ducks, and reed
warblers inhabit the wetlands permanently while others are itinerant. Some birds,
notably Purple Swamp Hens cause severe damage to the plants by trampling, eating
shoots and the more succulent leaves and using plant parts for nesting material. As
leng as this occurs on a limited basis, little detrimental effect on the wetland and its
performance will occur, However if significant impact occurs, professional advice
should ba sought. '

Mallards, Muscovy and other domestic ducks and domestic geese should be
removed. Check with National Parks and Wildiife Service for approval to harvest the
birds, and the appropriate method of doing this. Feeding of waterbirds must be
vigorously discouraged.

Educate resldents not to feed the ducks nor release domestic waterfow! into the
system. The densely vegetated marsh zone, proposed for this wetland, is not a
favored habitat for water fowl.

‘.!:‘;.-_/“/ .
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DP270371
SAFETY

Safety for Operators

OH and S. Occupational Health and Safely Act 1983, applies {o employers and
employees. There is a requirement that all reasonably practicable steps be taken to
protect employees' health and safety at work.

Signage should be erected in accordance with AS 2899.0-1986, AS 2809.1-1986,
AS 2899,2-1986. They should be multi-directional and descriptive as well as
diagrammatic.

Protective Clothing:
Work within the wetland will require the use of thigh bools and gumboots. Wet

weather gear, including gloves, hats, hazardous chemicals protective clothing,
change of overalls, washing and showering facilities should also be avallable on sife.

REFERENCES

Waterplants of NSW and Waterplants in Australia by Sainty and Jacobs. Published
by Sainty and Associates

Freshwater Algae in Australia, Entwisle, Sonneman and Lewis, Published by Sainty
and Associates

NSW Department of Housing (1998): Managing Urban Stormwater. Solls and
Construction {3 Edition). NSW Department of Housing, Sydney.
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS, RESTRICTIONS ON THE USE
QF LAND AND POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT TO
SECTION 888 OF THE CONVEYANCING ACT 1919.

Lengths are in Metres Sheet 1 of 2 Sheets

Plan of Easement for Drainage Purposes
6 Wide within Lot 2 D.P.811466

035677 .
Full Name and Address of MINISTER ADMINISTERING
Proprietor of Land: THE ENVIRONMENTAL PLANNING
& ASSESSMENT ACT
C/- Department of Urban Affairs and Planning
PO Box 404
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abovementioned plan.
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS, RESTRICTIONS ON THE USE
OF LAND AND POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT TO

SECTION 888 OF THE CONVEYANCING ACT 1919.

Lengths are in Metres Sheet 2 of 2 Sheets

Plan of Easement for Drainage Purposes
6 Wide within Lot 2 D.P.811466

DP1035677 PART 2

1. TERMS OF EASEMENT FOR DRAINAGE PURPOSES & WIDE FIRSTLY
REFERRED TO IN THE ABOVEMENTIONED PLAN.
Easement to Drain Water as set out in Schedule 8 Part 3 of the Conveyancing Act
1919 TOGETHER WITH the right of the land benefited to enter upon the site of the
above easement on the land burdened to clean and maintain drainage structures
such as level spreader, earth diversion drains and mounds and other drainage
structures to ensure stormwater discharged by the land benefited on the land
burdened is carried out in accordance with the environmental specifications of
Warringah Council AND PROVIDED THAT the terms of the subject easement shall

only benefit the land benefited until such time as the land burdened is subdivided for

residential purposes in accordance with a development consent issued by
Warringah Council,
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Instrument setfing out terms of Easements or Profits 4 Prendre intended to be created or
released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B of the Conveyancing Act 1919.

Lengths are in Metres Sheet 1 of 2 Sheets

Plan of Easements within Lots 3, 6 to 10,
21 to 26, 37, 38, 41 and 42 in D.P. 270371

DP1065703

Full Name and address of Proprietor of land: MIRVAC HOMES (NSW) PTY LTD
(ACN 006 922 998)
Suite 205, Level 2
30 Cowper Street
PARRAMATTA NSW 2150
Part 1
ety of st roft D, | pudncd ) or | oo rond
created and referred to in the plan: - | patcel(s): - Authorities:
- 3 2
3 14 )
& 5
7 6
8 7
9 8
10 9
21 20
4. | Easement to Permit Encroaching 22 21
) Structure to Remain 0.6 wide 23 22
24 23
24 25
25 26
26 27
37 36
38 37
41 40
42 41
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Lengths are in Metres Sheet 2 of 2 Sheets

Plan of Easements within Lots 3, 6 to
10, 21 to 26, 37, 38, 41 and 42 in
D.P. 270371

DP1065703

Part 2

Terms of easement, profit & prendre, restriction or positive
covenant numbered 1 in the plan.

il An Easement to Permit Encroaching Structure to Remain in the terms set out in
Part 13 of Schedule 8 of the Conveyancing Act 1819 (as amended) is created
in respect of that part of the lot burdened and marked ‘A’ on the Plan.

THE COMMON SEAL. of

MIRVAC HOMES (NSW) PTY LIMITED
(ACN 006 922 998)

was hereunto affixed by resolution of
the Directors in the presence of

L A L N R T VIR IR PR T PP

Signature

3C Myers
FuII Name .................................................. AN /s/
: tal 1
o, Company Secretaly D BT Ol
Position Held Fosition Held
‘Executed-by-Mortgagee
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Northern Beaches Council Planning Certificate — Part 2

Applicant: InfoTrack
GPQ Box 4029
SYDNEY NSW 2001

Reference: 200808

Date: 11/01/2021

Certificate No. ePLC2021/0062

Address of Property: 4 Seaview Parade BELROSE NSW 2085
Description of Property: Lot 5 DP 270371

Planning Certificate — Part 2

The following certificate is issued under the provisions of Section 10.7(2) of the Environmental
" Planning and Assessment Act 1979 (as amended — formerly Section 149). The information
applicable to the land is accurate as at the above date.

1. Relevant planning instruments and Development Control Plans

1.4 The name of each environmental planning instrument that applies to the
carrying out of development on the land:

1.1a) Local Environmental Plan
Warringah Local Environmental Plan 2011

1.1b) State Environmental Planning Policies and Regional Environmental
Plans

State Environmental Planning Policy 19 — Bushland in Urban Areas

State Environmental Planning Policy 21 — Caravan Parks

_ State Environmental Planning Policy 33 — Hazardous and Offensive Development

State Environmental Planning Policy 50 — Canal Estate Development

State Environmental Planning Policy 55 — Remediation of Land

State Environmental Planning Policy 64 — Advertising and Sighage

State Environmental Planning Policy 65 — Design Quality of Residential Apartment Development
State Environmental Planning Policy No 70—Affordable Housing (Revised Schemes)

State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Educational Establishments and Child Care Fagilities) 2017
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008

State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004
State Environmental Planning Policy (Infrastructure) 2007

Northern Beaches Coungil - Planning Certificate (2) ePLC2021/0082 Page 1of @



State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries)
2007

State Environmental Planning Policy (State and Regional Development) 2011

State Environmental Planning Policy (State Significant Precincts) 2005

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

State Environmental Planning Policy (Primary Production and Rural Development} 2019
State Environmental Planning Policy {Koala Habitat Protection) 2019

Sydney Regional Environmental Plan No 20-Hawkesbury-Nepean River (No 2-1997)

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

Sydney Regional Environmental Plan No 9-Extractive Industry (No 2-1995)

1.2 Draft Environmental Planning Instruments

The name of each proposed environmental planning instrument that will apply to the carrying out of
development on the [and and that is or has been subject of community consultation or on public
exhibition under the Act (unless the Secretary has notified the Council that the making of the
proposed instrument has been deferred indefinitely or has not been approved):

1.2 a) Draft State Environmental Planning Policies

Draft State Environmental Planning Policy (Environment)

Draft State Environmental Planning Policy (Short-term Rental Accommodation) 2019

Amendment to State Environmental Planning Policy (Exempt and Complying Development Codes)
2008

Draft Remediation of Land State Environmental Planning Policy (intended to replace State
Environmental Planning Policy 55)

1.2 b) Draft Local Environmental Plans

1.3 Development Control Plans

The name of each development control plan that applies to the carrying out of development on the
land:

Warringah Development Control Plan 2011

2. Zoning and land use under relevant Local Environmental Plans

For each environmental planning instrument or proposed instrument referred to in Clause 1 (other
than a SEPP or proposed SEPP}) that includes the land in any zone (however described):

2.1 Zoning and land use under relevant Local Environmental Plans
2.1 (a), (b), (c) & (d)

The following information identifies the purposes for which development may be carried out with or
without development consent and the purposes for which the carrying out of development is
prohibited, for all zones (however described) affecting the land to which the relevant Local
Environmental Plan applies.

EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011
Zone R3 Medium Density Residential

Northern Beaches Council — Planning Cerlificats (2) ePLC2021/0062 Page 2 of 9



1 Objectives of zone

- To provide for the housing needs of the community within a medium density residential
environment.

« To provide a variety of housing fypes within a medium density residential environment.

« To enable other land uses that provide facilities or services to meet the day to day needs of
residents. :

« To ensure that medium density residential environments are characterised by landscaped
settings that are in harmony with the natural environment of Warringah.

« To ensure that medium density residential environments are of a high visual quality in their
presentation to public streets and spaces.

2 Permitted without consent
Home-based child care; Home occupations
3 Permitted with consent

Attached dwellings; Bed and breakfast accommodation; Boarding houses; Boat sheds; Building
identification signs; Business identification signs; Centre-based child care facilities; Community
facilities; Dual occupancies; Dwelling houses; Educational establishments; Emergency services
facilities; Environmental protection works; Exhibition homes; Group homes; Home businesses;
Multi dwelling housing; Neighbourhood shops; Places of public worship; Recreation areas;
Residential flat buildings; Respite day care centres; Roads; Secondary dweliings; Seniors housing;
Veterinary hospitals

4 Prohibited

Pond-based aquaculture; Any other development not specified in item 2 or 3

Additional permitted uses

Additional permitted uses, if any, for which development is permissible with development consent
pursuant to Clause 2.5 and Schedule 1 of the relevant Local Environmental Plan:

Nil
(e} Minimum land dimensions

The Warringah Local Environmental Plan 2011 contains no development standard that fixes
minimum land dimensions for the erection of a dwelling house on the land.

(f) Critical habitat

The land does not include or comprise critical habitat.

(g) Conservation areas

The land is not in a heritage conservation area.

(h) Item of environmental heritage
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The land does not contain an item of environmental heritage.

2.2 Draft Local Environmental Plan - if any

For any proposed changes to zoning and land use, see Part 1.2 b}
Please contact Council's Strategic and Place Planning unit with enquiries on 1300 434 434,

2A. Zoning and land use under State Environmental Planning

Policy (Sydney Region Growth Centres) 2006

The State Environmental Planning Policy {Sydney Region Growth Centres) 2006 does not apply to
the land.

3. Complyving Development

The extent to which the land is land on which complying development may or may not be carried
out under each of the codes for complying development because of the provisions of clauses
1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008.

a) Housing Code

Complying Development under the Housing Code may be carried out on all of the land.

b) Rural Housing Code
Complying Development under the Rural Housing Code may be carried out on all of the land.

¢) Low Rise Housing Diversity Code

Complying Development under the Low Rise Housing Diversity Code may be carried out on all of
the land.

d) Greenfield Housing Code

Complying Development under the Greenfield Housing Code may not be carried out on all of the
land.

e) Housing Alterations Code

Complying Development under the Housing Alterations Code may be carried out on all of the land.

f) General Development Code

Complying Development under the General Development Code may be carried out on all of the
land.

g) Commercial and Industrial Alterations Code

Complying Development under the Commercial and Industrial Alterations Code may be carried out
on all of the land.

h) Commercial and Industrial {New Buildings and Additions) Code

Complying Development under the Commercial and Industrial (New Buildings and Additions) Code
may be carried out on all of the land.
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i) Container Recycling Facilities Code

Complying Development under the Container Recycling Facilites Code may be carried out on all of
the tand.

j) Subdivisions Code
Complying Development under the Subdivisions Code may be carried out on all of the land.

k) Demolition Code
Complying Development under the Demolition Code may be carried out on all of the land.

I) Fire Safety Code

Complying Development under the Fire Safety Code may be carried out on all of the land.

m) Inland Code

Complying Development under the Inland Code does not apply to the land.
Note: Pursuant to clause 3D.1 of the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008, the Inland Code only applies to ‘inland local government areas’.

Northern Beaches local government area is not defined as an ‘inland local government area’ by
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

4, 4A (Repealed)

4B. Annual charges under Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works

The owner of the land (or any previous owner) has not consented in writing to the land being
subject to annual charges under section 496B of the Local Government Act 1993 for coastal
protection services that refate to existing coastal protection works (within the meaning of section
553B of that Act).

5. Mine Subsidence

The land has not been proclaimed to be a mine Subsidence {Mine Subsidence) district within the
meaning of section 15 of the Mine Subsidence (Mine Subsidence) Compensation Act, 1961.

6. Road widening and road realignment

{a) The land is not affected by a road widening or re-alignment proposal under Division 2 of Part 3
of the Roads Act 1993.

(b} The land is not affected by a road widening or re-alignment proposal under an environmental
planning instrument.

(c) The land is not affected by a road widening or re-alignment proposal under a resolution of
Council.
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7. Council and other public authority policies on hazard rigsk
restriction

(a) Council has adopted a number of policies with regard to various hazards or risks which may
restrict development on this land. The identified hazard or risk and the respective Council
policies which affect the property, if any, are listed below (other than flooding — see 7A):

Nil

(b} The following information applies to any policy as adopted by any other public authority and
notified to the Council for the express purpose of its adoption by that authority being referred to
in a planning cettificate issued by the Council. The identified hazard or risk and the respective
Policy which affect the property, If any, are listed below:

Bush Fire Prone Land

This land is identified on a Bush Fire Prone Land map certified by the Commissioner of the NSW
Rural Fire Service as being bush fire prone land. The requirements of the NSW Rural Fire Service
document Planning for Bush Fire Protection apply to this land. For further information please
contact the Northern Beaches District NSW Rural Fire Service.

7A. Flood related development control Information

(1) Development on the land or part of the land for the purposes of dwelling houses, dual
occupancies, multi dwelling housing or residential flat buildings (not including development
for the purposes of group homes or seniors housing) is not subject to flood related
development controls.

(2) Development on the land or part of the land for any other purpose is not subject to flood
related development controls.

8. Land reserved for acquisition

Environmental planning instrument referred to in Clause 1 does not make provision in relation to
the acquisition of the land by a public authority, as referred to in section 3.15 of the Act.

9. Contribution plans
The following applies to the land:

Northern Beaches Section 7.12 Contributions Plan 2019

9A. Biodiversity certified land

The land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016
{includes land certified under Part 7AA of the repealed Threatened Species Conservation Act
1895).

10. Biodiversity Stewardship Sites

The Council has not been notified by the Chief Executive of the Office of Environment and Heritage
that the land is a biodiversity stewardship site under a biodiversity stewardship agreement under
Part 5 of the Biodiversity Conservation Act 2016 (includes land to which a biobanking agreement
under Part 7A of the repealed Threatened Species Conservation Act 1995 relates).
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10A. Native vegetation clearing set asides

Council has not been notified by Local Land Services of the existence of a set aside area under
section 60ZC of the Local Land Services Act 2013. -

11. Bush fire prone land

Bush Fire Prone Land
All of the land is bush fire prone land.

12. Property vegetation plans

The Council has nct been notified that the land is land to which a vegetation plan under the Native
Vegetation Act 2003 applies.

13. Orders under Trees {Disputes Between Neighbours) Act 2006

Council has not been notified of the existence of an order made under the Trees (Disputes
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.

14, Directions under Part 3A

There is not a direction by the Minister in force under section 75P(2) (c1) of the Act that a provision
of an environmental planning instrument prohibiting or restricting the carrying out of a project ora
stage of a project on the land under Part 4 of the Act does not have effect.

15. Site compatibility certificates and conditions for seniors
housing

(a) There is not a current site compatibility certificate (seniors housing), of which the coungit is
aware, in respect of proposed development on the land.

(b) No condition of consent applies to the property that limits the kind of people who may occupy
the premises/ development. This refers only to consents granted after 11 October 2007 with
conditions made in accordance with clause 18(2) of State Environmental Planning Policy
(Housing for Seniors or People with a Disability) 2004.

16. Site compatibility certificates for infrastructure, schools or
TAFE establishments

There is not a valid site compatibility certificate (infrastructure) or site compatibility certificate
(schools or TAFE establishments), of which the council is aware, in respect of proposed
development on the land.

17. Site compatibility certificate and conditions for affordable rental
housing

(a) There is not a current site compatibility certificate (affordable rental housing), of which the
council is aware, in respect of proposed development on the land.
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(b) There are not terms of a kind referred to in clause 17 (1) or 38 (1) of Stafe Environmental
Planning Policy (Affordable Rental Housing) 2009 that have been imposed as a condition of
consent to a development application in respect of the land.

18. Paper subdivision information

There is no current paper subdivision, of which council is aware, in respect of this land according to
Part 16C of the Environmental Planning and Assessment Regulation 2000,

19. Site verification certificates

There is no current site verification certificate, of which council is aware, in respect of the land
according to Part 4AA of the State Environmental Planning Policy (Mining, Petroleum Production
and Extractive industries) 2007.

20. Loose-fill asbestos insulation

The residential dwelling erected on this land has not been identified in the Loose-Fill Asbestos
Insulation Register as containing loose-fill asbestos ceiling insulation.

This clause applies to residential premises (within the meaning of Division 1A of part 8 of the Home
Building Act 1989} that are listed in the register that is required to be maintained under that
Division.

Contact NSW Fair Trading for more information.

21 Affected building notices and building product rectification
orders

1) There is not an affected building notice of which the council is aware that is in force in
raspect of the land.

2) There is not a building product rectification order of which the council is aware that is in
force in respect of the land and has not been fully complied with, and

3) There is not a notice of intention to make a building product rectification order of which the
council is aware has been given in respect of the land and is outstanding.

[n this clause:

affected building notice has the same meaning as in Part 4
of the Building Products (Safety) Act 2017.

building product rectification order has the same meaning
as in the Building Products (Safety) Act 2017.

Additional matters under the Contaminated Land Management Act
1997

Note. The following matters are prescribed by section 59 (2) of the Contaminated Land
Management Act 1997 as additional matters to be specified in a planning certificate:

(@) the land to which the certificate relates is not significantly contaminated land within the
meaning of that Act
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()

the land to which the ceriificate relates is not subjectto a managemeﬁt order within the
meaning of that Act

the land to which the certificate relates is not the subject of an approved voluntary
management proposal within the meaning of that Act

the land to which the certificate relates is not subject to an ongoing maintenance order within
the meaning of that Act

the land to which the certificate relates is not the subject of a site audit statement

If contamination is identified above please contact the Environmental Protection Authority (EPA) for
further information.

Ray Brownlee PSM
Chief Executive Officer

11/01/2021
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Pipe Types

sydney

WAT<R

ABS

-Acrylonitrile Butadiene Styrene

AC

Asbestos Cement

Concrete

A

Ductile Iron Cement {mortar) Lined

Ductile Iron Polymeric Lined

FL BAR

Forged Locking Bar

Galvanised lron

Mild Steel

Mild Steel Cernent Lined

Polyvinylchloride

PVC-U

Polyvinylchloride, Unplasticised

Reinforced Concrete

SCL

Steel Cement {mortar) Lined

Steel Cement Lined Internal Bitumen
Lined :

S5

Stainless Steel

WS

Woodstave

Further Information

Please consult the Dial Before You Dig enquiries page on the Sydney Water website.

For general enquiries please call the Customer Contact Centre on 132 092

In an emergency, or to notify Sydney Water of damage or threats to its
sfructures, call 13 20 90 (24 hours, 7 days)

Disclaimer

The Information on this print shows if we provide any water, wastewater or stormwater services to this property. It may not be accurate or to scale. If you'd like to see the

location of private wastewater pipes on the property, please buy a Sewer service diagram.
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Occupation Certificate

Lsued under the Environmuental Planning and Assessment Act 1978
Sectlon 109¢ (1) (¢) and 108H

Final Certificate

#

final certificate

subject land

certificate number

. principal certifying

_ authority

name of eit!fying euthority
aeeraditatlion no

aentast number

oddress

I craig Hardy certify that;

» I have been appointed ag Principal Ce.r‘{“ifying Authority
under s.109E

* A Development Consent is force in respect to the
Building

* A Construction Certificate has been Issued with
respect to the plans and specifications for the building

* The building is suitable for vtcupation or use in
accordance with its classification under the Building
Code of Ausiralia

Lot 5 Seaview Parade, Belrose

oC- 1895/02

.

Craig Hap,

1292

(02) 4848 Bbos

P.Q. Box 3190 Narellan D¢, NSW 2567
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