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 Date Printed: 19 November 2015 Certificate Number: ePLC2015/3992 

 
 

Conveyancing Connections 

Po Box 440 

ROSEVILLE NSW  2069 
 

Applicant Reference:  GURNEY 

Receipt Number: 8492 

 Property Address:  103 Forest Way BELROSE  NSW  2085  

 
Legal Description:   Lot 5 DP 251555 

Property ID:  113018 

 

1. 

1.1 

Names of relevant planning instruments and DCPs. 

The name of each environmental planning instrument that applies to the carrying out of development on the land. 

 Warringah Local Environmental Plan 2011 

See Attachment “A” for all other environmental planning instruments that apply to the carrying out of 
development on the land 

1.2 The name of each proposed environmental planning instrument that will apply to the carrying out of development 
on the land and that is or has been the subject of community consultation or on public exhibition under the Act 
(unless the Director-General has notified the council that the making of the proposed instrument has been 
deferred indefinitely or has not been approved). 

 a) Draft State Environmental Planning Policy (Competition) 2010 

b) The following planning proposals may affect the land: 

Date of Council Resolution Outline of Planning Proposal Land to which Planning 
Proposal applies 

25 November 2014 Amends WLEP 2011 to: 

 Modify maximum building 
height controls over certain 
portions of the site 

 Introduce the flexibility to 
utilise Level 1 and Level 2 of 
the proposed development 
for residential purposes. 

 Increase the range of 
permissible commercial 
uses on the ground floor 

‘Site B’; Howard Avenue Oaks 
Avenue and Pittwater Road as 
follows; 
9 Howard Avenue Lot 7, DP 8172 
11 Howard Avenue Lot 1, DP 
209503 
15 Howard Avenue Lot 1, DP 
212382 
17 Howard Avenue Lot 2, DP 
212382 
14 Oaks Avenue Lot A, DP 
371110 
16 Oaks Avenue Lot B, DP 
371110 
28 Oaks Avenue Lot 3, DP 
212382 
884 Pittwater Road Lot A, DP 
339410 
888 Pittwater Road Lot 11, DP 
231418 
890 Pittwater Road Lot 10, DP 
231418 
892 Pittwater Road Lot 1, DP 
504212 
894 Pittwater Road Lot A, DP 
416469 
896 Pittwater Road Lots 1 and 3, 
DP 307937 
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1.3 The name of each development control plan that applies to the carrying out of development on the land. 

 Warringah Development Control Plan 2011 

1.4 In this clause, proposed environmental planning instrument includes a planning proposal for a LEP or a draft 
environmental planning instrument. 

2. Zoning and land use under relevant LEPs 

2.1 Zoning and land use under Warringah Local Environmental Plan 2011 

 (a) The Land is identified by Warringah Local Environmental Plan 2011  as being within the following zone:- 

 LEP - Land zoned R2 Low Density Residential 

 

 

 (b) The purposes for which Warringah Local Environmental Plan 2011 provides that development may be carried 
out within the zone without the need for development consent. 

 Refer to extract of Warringah Local Environmental Plan 2011 (attached) 

 (c) The purposes for which Warringah Local Environmental Plan 2011 provides that development may not be 
carried out within the zone except with development consent. 

 Refer to extract of Warringah Local Environmental Plan 2011 (attached) 

 (d) The purposes for which Warringah Local Environmental Plan 2011 provides that development is prohibited 
within the zone. 

 Refer to extract of Warringah Local Environmental Plan 2011 (attached) 

 (e) Whether any development standards applying to the land fix minimum land dimensions for the erection of a 
dwelling house on the land and, if so, the minimum land dimensions so fixed. 

 No 

 (f) Whether the land includes or comprises critical habitat. 

 Reference should be made to the registers of critical habitat kept by the National Parks and Wildlife 
Service under the Threatened Species Conservation Act 1995 and the Department of Fisheries under the 
Fisheries Management Act 1994. 

 (g) Whether the land is in a conservation area. 

 No 

 (h) Whether an item of environmental heritage is situated on the land 

 No 

2.2 Draft Local Environmental Plan – if any 

 Please refer to the table in Question 1.2. 

Please contact Council‟s Strategic Planning unit with enquiries on 9942 2111 
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3. Complying development 

(1)  The extent to which the land is land on which complying development may be carried out under each of the 
codes for complying development because of the provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4), 
1.18(1)(c3) and 1.19 of State Environmental Planning Policy (Exempt and Complying Development Codes) 2008. 

(2)  The extent to which complying development may not be carried out on that land because of the provisions of 
clauses 1.17A (1) (c) to (e), (2), (3) and (4), 1.18(1)(c3) and 1.19 of that Policy and the reasons why it may not be 
carried out under those clauses. 

---------------------------------------------------------------------------------------------------------------------------------------------------- 

 (a) May Complying Development under the General Housing Code be carried out on the land? 

 Complying development may be carried out on the whole of the land. 
 

 (b) May Complying Development under the Rural Housing Code be carried out on the land? 

 Complying development may be carried out on the whole of the land. 
 

 (c) May Complying Development under the Housing Alterations Code be carried out on the land? 

 Complying development may be carried out on the whole of the land. 
 

 (d) May Complying Development under the General Development Code be carried out on the land? 

 Complying development may be carried out on the whole of the land. 
 

 (e) May Complying Development under the Commercial and Industrial Alterations Code be carried out on the 
land? 
 

 Complying development may be carried out on the whole of the land. 
 

 (f) May Complying Development under the Commercial and Industrial (New Buildings and Additions) Code be 
carried out on the land? 
 

 Complying development may be carried out on the whole of the land. 
 

 (g) May Complying Development under the Subdivision Code be carried out on the land? 

 Complying development may be carried out on the whole of the land. 
 
(h) May Complying Development under the Demolition Code be carried out on the land? 
 
Complying development may be carried out on the whole of the land. 
 
(i) May Complying Development under the Fire Safety Code be carried out on the land? 
 
Complying development may be carried out on the whole of the land. 
 

4. Whether or not the land is affected by the operation of section 38 or 39 of the Coastal Protection Act 1979, but 
only to the extent that the Council has been so notified by the Department of Public Works. 

 

 No.  Council has not received any notification that the land is affected by the operation of Sections 38 or 
39 of the Coastal Protection Act 1979. 
 

4A. Information relating to beaches and coasts 

 (1) Whether an order has been made under Part 4D of the Coastal Protection Act 1979 in relation to temporary 
coastal protection works (within the meaning of that Act) on the land (Or on public land adjacent to that land), 
except if Council is satisfied that such an order has been fully complied with. 

 No 
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 (2) (a) Whether Council has been notified under section 55X of the Coastal Protection Act 1979 that temporary 
coastal protection works (within the meaning of that Act) have been placed on the land (or on public land 
adjacent to that land). 

 No 

 (2) (b) if works have been so placed – whether Council is satisfied that the works have been removed and the 
land restored in accordance with that Act. 

 No 

4B. Annual Charges for coastal protection services under Local Government Act 1993 

 Whether the owner (or any previous owner) of the land has consented in writing to the land being subject to 
annual charges under section 496B of the Local Government Act 1993 for coastal protection services that relate 
to existing coastal protection works (within the meaning of section 553B of that Act). 

Note. ―Existing coastal protection works‖ are works to reduce the impact of coastal hazards on land (such as 
seawalls, revetments, groynes and beach nourishment) that existed before the commencement of section 553B 
of the Local Government Act 1993. 

 No 

5. Whether or not the land is proclaimed to be a mine subsidence district within the meaning of Section 15 of the 
Mines Subsidence Compensation Act 1961 

 No 

6. Whether or not the land is affected by any road widening or road realignment under:- 

 (a) Division 2 of Part 3 of the Roads Act 1993. 

 No 

 (b) any environmental planning instrument 

 No 

 (c) any resolution of Council. 

 No 

7. Whether or not the land is affected by a policy that restricts the development of the land because of the likelihood 
of land slip, bushfire, tidal inundation, subsidence, acid sulfate soils, or any other risk (other than flooding):- 

(a) as adopted by Council 

 No 

 (b) as adopted by any other public authority and notified to the Council for the express purpose of its adoption by 
that authority being referred to in a planning certificate issued by the Council. 

 No 

7A. Flood related development controls information 

(a) Whether or not development on that land or part of the land for the purposes of dwelling houses, dual 
occupancies, multi dwelling housing or residential flat buildings (not including development for the purposes of 
group homes or seniors housing) is subject to flood related development controls. 

 No 

 (b) Whether or not development on that land or part of the land for any other purpose is subject to flood related 
development controls. 

 No 

 (c) Words and expressions in this clause have the same meanings as in the instrument set out in the Schedule to 
the Standard Instrument (Local Environmental Plans) Order 2006. 
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8. Whether or not any environmental planning instrument or proposed environmental planning instrument referred 
to in clause 1 makes provision in relation to the acquisition of the land by a public authority, as referred to in 
section 27 of the Act. 

 No 

9. The name of each contributions plan applying to the land 

 Warringah Section 94A Development Contributions Plan 2014 (Amendment 1) (adopted 28 April 2015 
effective 4 May 2015). Please contact Council‟s Customer Service Counter for more information. 

9A Is this land biodiversity certified land (within the meaning of Part 7AA of the Threatened Species Conservation 
Act 1995)? 

 No 

10. Whether the land is land to which a biobanking agreement under Part 7A of the Threatened Species 
Conservation Act 1995 relates (but only if council has been notified of the existence of the agreement by the 
Director –General of the Department of Environment and Climate Change and Water)? 

 No 

11. Bush Fire Prone Land 

 No 

12. Is the land subject to a property vegetation plan made under the Native Vegetation Act 2003? 

 No 

13. Whether an order has been made under the Trees (Disputes Between Neighbours) Act 2006 to carry out work in 
relation to a tree on the land (but only if the Council has been notified of the order). 

 No 

14. Is there a direction by the Minister in force under section 75P (2) (c1) of the Act that a provision of an 
environmental planning instrument prohibiting or restricting the carrying out of a project or a stage of a project on 
the land under Part 4 of the Act does not have effect? 

 No 

 

15. (a) Is there a current site compatibility certificate (seniors housing), of which the council is aware, in respect of 
proposed development on the land? 
 

 No 
For what period is the certificate current? 
 

not applicable 
 

A copy of the site compatibility certificate may be obtained from the head office of the Department of Planning. 
 

 (b) Are there any terms of a kind referred to in clause 18(2) of the State Environmental Planning Policy (Housing 
for Seniors or People with a Disability) 2004 that have been imposed as a condition of consent to a development 
application granted after 11 October 2007 in respect of the land?  
 

 No 

16. Is there a valid site compatibility certificate (infrastructure), of which the council is aware, in respect of proposed 
development on the land? 
 

 No 
For what period is the certificate current? 
 

not applicable 
 

A copy of the site compatibility certificate may be obtained from the head office of the Department of Planning. 
 

17. (a) Is there a current site compatibility certificate (affordable rental housing), of which the council is aware, in 
respect of proposed development on the land? 
 



 

 
 

 

Civic Centre 725 Pittwater Road, Dee Why NSW 2099 
T 02 9942 2111  F 02 9971 4522  DX 9118 Dee Why 

warringah.nsw.gov.au 
Hours: 8.30am – 5.00 pm Mon - Fri 

Section 149 (2) Environmental Planning and 
Assessment Act, 1979 (As Amended) 

 

 

6 

 No 
 
For what period is the certificate current? 
 

Not Applicable 
 

A copy of the site compatibility certificate may be obtained from the head office of the Department of Planning. 
 

 (b) Are there any terms of a kind referred to in clause 17(1) or 37 (1) of State Environmental Planning Policy 
(Affordable Rental Housing) 2009 that have been imposed as a condition of consent to a development 
application in respect of the land? 
 

 No 
 

18. Paper subdivision information 

(a) The name of any development plan adopted by a relevant authority that applies to the land or that is 

proposed to be subject to a consent ballot 

Not applicable  

(b) The date of any subdivision order that applies to the land 

Not applicable  

Words and expressions used in this clause have the same meaning as they have in Part 16C of the 
Environmental Planning and Assessment Regulation 2000 

19. Site verification certificates 

(a) Is there a current site verification certificate of which the council is aware, in respect of the land? 

No 

(b) For what matter is certified by the site verification certificate? 

Not applicable  

(c)   For what date does the site verification certificate cease to be current? 

Not applicable 

A copy of the site verification certificate may be obtained from the head office of the Department of Planning and 
Infrastructure 

  
Note. The following matters are prescribed by section 59 (2) of the Contaminated Land Management Act 1997 
as additional matters to be specified in a planning certificate:  

 
 (a)  that the land to which the certificate relates is significantly contaminated land within the meaning of that 

Act—if the land (or part of the land) is significantly contaminated land at the date when the certificate is issued, 
 No 

 (b)  that the land to which the certificate relates is subject to a management order within the meaning of that 
Act—if it is subject to such an order at the date when the certificate is issued, 

 No 

 (c) that the land to which the certificate relates is the subject of an approved voluntary management proposal 
within the meaning of that Act—if it is the subject of such an approved proposal at the date when the certificate is 
issued, 

 No 

 (d) that the land to which the certificate relates is subject to an ongoing maintenance order within the meaning of 
that Act—if it is subject to such an order at the date when the certificate is issued, 

 No 

 (e) that the land to which the certificate relates is the subject of a site audit statement within the meaning of that 
Act—if a copy of such a statement has been provided at any time to the local authority issuing the certificate. 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1997%20AND%20no%3D140&nohits=y
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 No 

 Council records do not have sufficient information about the uses (including previous uses) of the land 
which is the subject of this Section 149 Certificate.  To confirm that the land hasn‟t been used for a 
purpose which would be likely to have contaminated the land, parties should make their own enquiries 
as to whether the land may be contaminated. 
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 Disclaimer 

The Environmental Planning and Assessment Amendment Act 1997 commenced operation on the 1 July 
1998.  As a consequence of this Act the information contained in this certificate needs to be read in 
conjunction with the provisions of the Environmental Planning and Assessment (Amendment) 
Regulation 1998, Environmental Planning and Assessment (Further Amendment) Regulation 1998 and 
Environmental Planning and Assessment (Savings and Transitional) Regulation 1998.  The locality 
information in this certificate is based on the Lot and Deposited Plan referred to in this certificate.  If the 
Lot and Deposited Plan is not the current description of the land then this certificate could attribute to 
incorrect locality.  Persons relying on the certificate should satisfy themselves by reference to the Title 
Deed that the land to which this certificate relates is identical to the land to which they seek to know the 
locality. 

  

 

 
_______________________________ 

for Rik Hart 
GENERAL MANAGER 

WARRINGAH COUNCIL 
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ATTACHMENT „A‟ 

ATTACHMENT TO CERTIFICATE UNDER SECTION 149(2) 

OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 
 

Clause 1.1 of the Section 149(2) Certificate 

 

SYDNEY REGIONAL ENVIRONMENTAL PLAN (Sydney Harbour Catchment) 2005 – Gazetted: 28.09.2005 

The plan aims to establish a balance between promoting a prosperous working harbour, maintaining a healthy and 
sustainable waterway environment and promoting recreational access to the foreshore and waterways. It establishes 
planning principles and controls for the catchment as a whole. 
 

STATE ENVIRONMENTAL PLANNING POLICY NO. 30 – Intensive Agriculture – Gazetted 08.12.1989.  Amended 

20.08.1993, 24.02.1995, 11.06.1999 and 04.08.2000 

The SEPP introduces consistency in the control of cattle feed lots and piggeries throughout the State by ensuring development 
consent is required for all cattle feed lots and specifying the information to accompany such applications and the range of 
matters the consent authority must consider before granting consent. 

 

STATE ENVIRONMENTAL PLANNING POLICY NO.32 –Urban Consolidation (Redevelopment of Urban Land) – Gazetted 

15.11.1991 

States the Government’s intention to ensure that urban consolidation objectives are met in all urban areas throughout the State.  
The policy: 

 Focuses on the redevelopment of urban land that is no longer required for the purposes it is currently zoned or used. 

 Encourages local Councils to pursue their own urban consolidation strategies to help implement the aims and 
objectives of the policy. 

Councils will continue to be responsible for the majority of rezoning.  The policy sets out guidelines for the Minister to follow 
when considering whether to initiate a regional environmental plan (REP) to make particular sites available for consolidated 
urban development.  Where a site is rezoned by an REP, the Minister will be the consent authority. 

 

STATE ENVIRONMENTAL PLANNING POLICY NO.50 – Canal Estates – Gazetted 10.11.1997 

Bans new canal estates from the date of gazettal, to ensure coastal and aquatic environments are not affected by these 
developments. 

 

STATE ENVIRONMENTAL PLANNING POLICY NO. 55 – Remediation of Land - Gazetted 28.08.1998 

Aims to promote the remediation of contaminated land for the purpose of reducing the risk of harm to human health or any other 
aspect of the environment.  The policy applies to the whole state, to ensure that remediation is permissible development and is 
always carried out to a high standard.  It specifies when consent is required for remediation and lists considerations that are 
relevant when rezoning land and determining development applications. 

 

STATE ENVIRONMENTAL PLANNING POLICY NO. 62 – Sustainable Aquaculture -Gazetted: 01.10.2000. 

The plan aims to encourage sustainable aquaculture throughout New South Wales by:  

 Making aquaculture permissible under certain zones under the Standard Instrument,  

 Setting minimum performance criteria for aquaculture development, and  

 Establishing a graduated environmental assessment regime for aquaculture development.  
 

STATE ENVIRONMENTAL PLANNING POLICY NO. 64 – ADVERTISING AND SIGNAGE - Gazetted 16.03.2001 

Aims to ensure that outdoor advertising is compatible with the desired amenity and visual character of an area, provides 
effective communication in suitable locations and is of high quality design and finish. The SEPP was amended in August 2007 
to permit and regulate outdoor advertising in transport corridors (e.g. freeways, tollways and rail corridors). The amended SEPP 
also aims to ensure that public benefits may be derived from advertising along and adjacent to transport corridors. Transport 
Corridor Outdoor Advertising and Signage Guidelines (DOP July 2007) provides information on design criteria, road safety and 
public benefit requirements for SEPP 64 development applications. 

 

STATE ENVIRONMENTAL PLANNING POLICY NO. 65 – Design Quality of Residential Flat Development - Gazetted 

26.07.2002.  Aims to improve the design quality of residential flat development in New South Wales. 

 

STATE ENVIRONMENTAL PLANNING POLICY NO. 71 - Coastal Protection - Gazetted 01.11.2002 (and in force in 

Warringah from 18.11.2005) Aims to protect and manage the natural, cultural, recreational and economic attributes of the New 
South Wales coast.  The policy identifies sensitive coastal locations and sets down additional planning criteria to be considered 
in these areas. 

http://www.planning.nsw.gov.au/planningsystem/pdf/dop07033_outdooradvertising_transportcorridors_guidelines.pdf
http://www.planning.nsw.gov.au/planningsystem/pdf/dop07033_outdooradvertising_transportcorridors_guidelines.pdf
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STATE ENVIRONMENTAL PLANNING POLICY (Housing for Seniors or People with a Disability) 2004 - Gazetted 

31.03.2004;  Repealed by SEPP (Seniors Living) Housing for Seniors or People with a Disability) 2004 and effective 12.10.07. 

Aims to encourage the provision of housing (including residential care facilities) that will: 

(a) Increase the supply and diversity of residences that meet the needs of seniors or people with a disability, and 
(b) Make efficient use of existing infrastructure and services, and 
(c) Be of good design. 

 
STATE ENVIRONMENTAL PLANNING POLICY (Building Sustainability Index: BASIX) 2004 - Gazetted 25.06.2004.  
The aim of the policy is to encourage sustainable residential development (the BASIX scheme), specifically to achieve a 
reduction in the consumption of water and reduction in energy use leading to less green house gas emissions. 
 
STATE ENVIRONMENTAL PLANNING POLICY (Sydney Metropolitan Water Supply) 2004 - Gazetted 24.12.2004. The aims 

of the policy are to facilitate development for water supply infrastructure to enable deep water extraction from dams, and to 
facilitate investigation into the availability of groundwater to augment water supply to the Sydney metropolitan area (including 
the carrying out of exploratory drilling). 

STATE ENVIRONMENTAL PLANNING POLICY (Temporary Structures and Places of Public Entertainment 2007 – 

Gazetted 28.09.2007, effective 26.10.07. Provides for the erection of temporary structures and the use of places of public 
entertainment while protecting public safety and local amenity. The SEPP supports the transfer of the regulation of places of 
public entertainment and temporary structures (such as tents, marquees and booths) from the Local Government Act 1993 to 
the Environmental Planning and Assessment Act 1979. 

Aims to ensure the provision of safety measures for uses of temporary structures or POPE, to encourage the protection of the 
environment at these locations, and to specify circumstances under which these structures and uses can be considered exempt 
or complying development.  Also aims to promote job creation and increase access for places of public entertainment. 

STATE ENVIRONMENTAL PLANNING POLICY (MAJOR PROJECTS) 2005 

Gazetted: 01.08.05. Formerly known as State Environmental Planning Policy (State Significant Development) 2005. Defines 
certain developments that are major projects under Part 3A of the Environmental Planning and Assessment Act 1979 and 
determined by the Minister for Planning. The SEPP also lists State significant sites. The policy repeals SEPP 34 and SEPP 38, 
as well as provisions in numerous other planning instruments, declarations and directions.   

STATE ENVIRONMENTAL PLANNING POLICY (Sydney Region Growth Centres) 2006  

Gazetted: 28.07.06.  Abstract: Provides for the coordinated release of land for residential, employment and other urban 
development in the North West and South West growth centres of the Sydney Region (in conjunction with Environmental 
Planning and Assessment Regulation relating to precinct planning). 
 
STATE ENVIRONMENTAL PLANNING POLICY (INFRASTRUCTURE) 2007 

Gazetted: 21 December 2007; Commenced: 1 January 2008.  Facilitates the delivery of public infrastructure and provision of 
services across the State by providing a consistent planning regime for this purpose; greater flexibility of location of 
infrastructure and provisions for development, redevelopment and disposal of surplus government owned land. 
 
STATE ENVIRONMENTAL PLANNING POLICY (REPEAL OF CONCURRENCE AND REFERRAL PROVISIONS) 2008 

Gazetted:  12.12.2008; Commencement:  15.12.2008.  The SEPP aims to improve efficiency in the planning system by 
removing duplicative or unnecessary requirements in environmental planning instruments (EPIs) to consult with State agencies 
(government departments) on planning decisions. 
 
STATE ENVIRONMENTAL PLANNING POLICY (EXEMPT AND COMPLYING DEVELOPMENT CODES) 2008  

Gazetted:  12.12.2008 – Commenced 27.02.2009 
Streamlines assessment processes for development that complies with specified development standards. The policy provides 
exempt and complying development codes that have State-wide application, identifying, in the General Exempt Development 
Code, types of development that are of minimal environmental impact that may be carried out without the need for development 
consent; and, types of complying development that may be carried out in accordance with a complying development certificate 
as defined in the Environmental Planning and Assessment Act 1979. 
 
STATE ENVIRONMENTAL PLANNING POLICY (AFFORDABLE RENTAL HOUSING) 2009 

Published:  31.07.2009; Commencement 31.07.2009.  The policy aims to better encourage home owners, social housing 
providers and developers to invest and create new affordable rental housing to meet the needs of our growing population and 
existing residents. 
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EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011 

Zone R2 Low Density Residential 

1 Objectives of zone 

• To provide for the housing needs of the community within a low density residential environment. 

• To enable other land uses that provide facilities or services to meet the day to day needs of residents. 

• To ensure that low density residential environments are characterised by landscaped settings that are in harmony 

with the natural environment of Warringah. 

2 Permitted without consent 

Home-based child care; Home occupations 

3 Permitted with consent 

Bed and breakfast accommodation; Boarding houses; Boat sheds; Building identification signs; Business 

identification signs; Child care centres; Community facilities; Dwelling houses; Educational establishments; 

Emergency services facilities; Environmental protection works; Exhibition homes; Group homes; Health consulting 

rooms; Home businesses; Hospitals; Places of public worship; Recreation areas; Respite day care centres; Roads; 

Veterinary hospitals 

4 Prohibited 

Any development not specified in item 2 or 3 
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