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Contract of sale of land

IMPORTANT NOTICE TO PURCHASERS — COOLING-OFF

Cooling-off period (Section 31 of the Sale of Land Act 1962) EXCEPTIONS: the 3-day cooling-off period does not apply if:

. o i ) ® you bought the property at a publicly advertised auction or on the
You may end this contract within 3 clear business days of the day that you sign day on which the auction was held; or

the contract if none of the exceptions listed below applies to you.
® you bought the land within 3 clear business days before a publicly

You must either give the vendor or the vendor’s agent written notice that you advertised auction was to be held: or

are ending the contract or leave the notice at the address of the vendor or the '

vendor’s agent to end this contract within this time in accordance with this ® you bought the land within 3 clear business days after a publicly
cooling-off provision. advertised auction was held; or

You are entitled to a refund of all the money you paid EXCEPT for $100 or 0.2% ® the property is used primarily for industrial or commercial purposes;
of the purchase price (whichever is more) if you end the contract in this way. or

® the property is more than 20 hectares in size and is used primarily
for farming; or

® you and the vendor previously signed a contract for the sale of the
same land in substantially the same terms; or

® you are an estate agent or a corporate body.

NOTICE TO PURCHASERS OF PROPERTY OFF-THE-PLAN
Off-the-plan sales (Section 9AA(1A) of the Sale of Land Act 1962)
You may negotiate with the vendor about the amount of the deposit moneys payable under the contract of sale, up to 10 per cent of the purchase price.
A substantial period of time may elapse between the day on which you sign the contract of sale and the day on which you become the registered proprietor of the lot.

The value of the lot may change between the day on which you sign the contract of sale of that lot and the day on which you become the registered proprietor

Approval

This contract is approved as a standard form of contract under section 53A of the Estate Agents Act 1980 by the Law
Institute of Victoria Limited. The Law Institute of Victoria Limited is authorised to approve this form under the Legal
Profession Uniform Law Application Act 2014.

Copyright

This document is published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd and is
copyright. It may only be reproduced in accordance with an agreement with the Law Institute of Victoria Limited and the
Real Estate Institute of Victoria Ltd for each specific transaction that is authorised. Any person who has purchased a paper
copy of this document may only copy it for the purpose of documenting a specific transaction for the sale of a particular

property.

Disclaimer

This document is a precedent intended for users with the knowledge, skill and qualifications required to use the precedent
to create a document suitable for the transaction.

Like all precedent documents it does not attempt and cannot attempt to include all relevant issues or include all aspects of
law or changes to the law. Users should check for any updates including changes in the law and ensure that their
particular facts and circumstances are appropriately incorporated into the document to achieve the intended use.

To the maximum extent permitted by law, the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd
and their respective contractors and agents are not liable in any way for any loss or damage (including special, indirect or
consequential loss and including loss of business profits), arising out of or in connection with this document or its use.
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WARNING TO ESTATE AGENTS
DO NOT USE THIS CONTRACT FOR SALES OF 'OFF THE PLAN' PROPERTIES UNLESS IT HAS BEEN PREPARED BY A LEGAL
PRACTITIONER

WARNING: YOU SHOULD CONSIDER THE EFFECT (IF ANY) THAT THE WINDFALL GAINS TAX MAY HAVE ON THE SALE OF
LAND UNDER THIS CONTRACT.

Contract of sale of land

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the price and on the terms
set out in this contract.

The terms of this contract are contained in the -
® particulars of sale; and
® special conditions, if any; and
® general conditions

in that order of priority

SIGNING OF THIS CONTRACT

WARNING: THIS IS A LEGALLY BINDING CONTRACT. YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT.

Purchasers should ensure that they have received a section 32 statement from the vendor before signing this contract. In this contract,
“section 32 statement” means the statement required to be given by a vendor under section 32 of the Sale of Land Act 1962.

The authority of a person signing -

® under power of attorney; or

® as director of a corporation; or

® as agent authorised in writing by one of the parties -
must be noted beneath the signature.

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of signing a copy of the
terms of this contract.

SIGNED BY THE PURCHASER: on

Print name(s) of person(s) signing:
State nature of authority, if applicable: Not Applicable

SIGNED BY THE PURCHASER: on

Print name(s) of person(s) signing:
State nature of authority, if applicable: Not Applicable

This offer will lapse unless accepted within [I:I] clear business days (3 clear business days if none specified) In this
contract, “business day” has the same meaning as in section 30 of the Sale of Land Act 1962

SIGNED BY THE VENDOR: on
Print name(s) of person(s) signing: Pollozhani Homes Pty Ltd
State nature of authority, if applicable: Not Applicable

The DAY OF SALE is the date by which both parties have signed this contract.
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Particulars of sale

Vendor's estate agent

Name: |Harcourts Rata & Co.

Address: |1/337 Settlement Road Thomastown VIC 3074

Email: [sold@rataandco.com.au

Tel: |0465 7766 | Mob: [9465 7766 | Fax:|

| Ref:|

Vendor

Name: |POIIozhani Homes Pty Ltd

Address: |

ABN/ACN: |

Email: |

Vendor's legal practitioner or conveyancer

Name: |Anthonys Solicitors

Address: 14 314-360 Childs Road Mill Park VIC 3082

Email: |info@anthonyslegal.com.au

Tel: [(03) 9436 5777 | Mob:|(03) 9436 5777 | Fax:|(03) 9436 8318 | Ref:|

Purchaser's estate agent

Name: |

Address: |

Email: |

Tel: | | Mob:| | Fax:|

|  Ref:|

Purchaser

Name:

Address

ABN/ACN:

Email:

Purchaser

Name:

Address

ABN/ACN:

Email:
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Purchaser's legal practitioner or conveyancer

Name: | |
Address: | |
Email: | |
Tel: | |  Fax| | DX |  Ref:| |

Land (general conditions 7 and 13)
The land is described in the table below -

|Certificate of Title reference ||being lot ||on plan |

Volume:[12572 | Folio:|496 [1807 | [902284E |

If no title or plan references are recorded in the table, the land is as described in the section 32 statement or the register search statement and the
document referred to as the diagram location in the register search statement attached to the section 32 statement
The land includes all improvements and fixtures.

Property address

68 LOVICKS ROAD, WOLLERT VIC 3750

The address of the land is:

Goods sold with the land (general condition 6.3(f)) (list or attach schedule)

as per inclusion list

Payment

Price: | |

Deposit | by |(of which$[ ] has been paid)
Balance | | payable at settlement

Deposit bond
[] General condition 15 applies only if the box is checked
Bank guarantee
[] General condition 16 applies only if the box is checked
GST (general condition 19)
Subject to general condition 19.2, the price includes GST (if any), unless the next box is checked
[] GST (if any) must be paid in addition to the price if the box is checked
[] This sale is a sale of land on which a ‘farming business' is carried on which the parties consider meets
the requirements of section 38-480 of the GST Act if the box is checked
[] This sale is a sale of a 'going concern' if the box is checked
The margin scheme will be used to calculate GST if the box is checked
Settlement (general condition 17 & 26.2)

is due on
unless the land is a lot on an unregistered plan of subdivision, in which case settlement is due on the later of:
® the above date; and
® the 14th day after the vendor gives notice in writing to the purchaser of registration of the plan of subdivision.

Lease (general condition 5.1)

[] At settlement the purchaser is entitled to vacant possession of the property unless the box is checked, in
which case the property is sold subject to*:

(*only one of the boxes below should be checked after carefully reading any applicable lease or tenancy
document)

[] a lease for a term ending on | | with | | options to renew, each of[ ]
years

OR

[ a residential tenancy for a fixed term ending on | |

OR
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[] a periodic tenancy determinable by notice
Terms contract (general condition 30)
This contract is intended to be a terms contract within the meaning of the Sale of Land Act 1962 if the

[1 boxis checked. (Reference should be made to general condition 30 and any further applicable provisions
should be added as special conditions)

Loan (general condition 20)
O This contract is subject to a loan being approved and the following details apply if the box is checked:

Lender: | |

(or another lender chosen by the purchaser)

Loan amount: no more than $ |0 |Approva| date: |
Building report

] General condition 21 applies only if the box is checked
Pest report

[] General condition 22 applies only if the box is checked

LAW INSTITUTE OF VICTORIA & REIV 6 CONTRACT OF SALE OF REAL ESTATE © Copyright January 2024



Special Conditions

Instructions: It is recommended that when adding further special conditions:

each special condition is numbered,;

the parties initial each page containing special conditions;

a line is drawn through any blank space remaining on the last page; and
attach additional pages if there is not enough space

GC 23 — special condition
For the purposes of general condition 23, the expression “periodic outgoings” does notiinclude any
amounts to which section 10G of the Sale of Land Act 1962 applies.

GC 28 — special condition
General condition 28 does not apply to any amounts to which section 10G or 10H of the Sale of Land Act
1962 applies.
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GUARANTEE and INDEMNITY

N, e of
AN, . of
being the Sole Director / DireCtors of ......coiiiiiiii of

.................................................................. (called the  "Guarantors") IN
CONSIDERATION of the Vendor selling to the Purchaser at our request the Land described
in this Contract of Sale for the price and upon the terms and conditions contained therein DO
for ourselves and our respective executors and administrators JOINTLY AND SEVERALLY
COVENANT with the said Vendor and their assigns that if at any time default shall be made
in payment of the Deposit Money or residue of Purchase Money or interest or any other
moneys payable by the Purchaser to the Vendor under this Contract or in the performance
or observance of any term or condition of this Contract to be performed or observed by the
Purchaser I/we will immediately on demand by the Vendor pay to the Vendor the whole of
the Deposit Money, residue of Purchase Money, interest or other moneys which shall then
be due and payable to the Vendor and indemnify and agree to keep the Vendor indemnified
against all loss of Deposit Money, residue of Purchase Money, interest and other moneys
payable under the within Contract and all losses, costs, charges and expenses whatsoever
which the Vendor may incur by reason of any default on the part of the Purchaser. This
Guarantee shall be a continuing Guarantee and Indemnity and shall not be released by: -
(f) any neglect or forbearance on the part of the Vendor in enforcing payment of any of
the moneys payable under the within Contract;
(g) the performance or observance of any of the agreements, obligations or conditions
under the within Contract;
(h) by time given to the Purchaser for any such payment performance or observance;
() by reason of the Vendor assigning his, her or their rights under the said Contract; and
() by any other thing which under the law relating to sureties would but for this provision
have the effect of releasing me/us, my/our executors or administrators.

IN WITNESS whereof the parties hereto have set their hands and seals
this oo day of oo, 2025

SIGNED by the said

— N

Print Name:

Director (Sign)

in the presence of:

N— N

Witness:



Special Conditions

1.

Definitions and Interpretation

Terms in the Particulars of Sale

11

12

The words appearing in bold capitals in the Particulars of Sale of the Contract are defined by the words
and figures/numbers adjacent to such words.

For the avoidance of doubt, the words "Balance”, "Price”, "Deposit appearing under the "Payment"
panel i the Particulars of Sale of the Contract are defined by the words and/or figures/numbers adjacent
to such words.

Defined terms in these Special Conditions

13

h this Contract, unless the context otherwise requires, the words h bold mean as follows:

Authority includes any government or public, government, semi-government, administrative, fiscal, or
judicial body, department, commission, tribunal, agency, or statutory authority, the Responsible
Authority and any entity exercising a power pursuant to any statute or regulation.

Bank means an authorised deposit-taking institution under the Banking Act 1959 (Cth).

Builder means the builder or builders selected by the vendor (in its absolute discretion) to carry out the
Building Works;

Building means the improvements to be constructed on or under the Land.

Building Act means the Building Act 7993 (Vic) and any regulations under that Act, the Building Code
of Australia, any repealed laws under which any improvements on the Land were constructed and any
other Laws or requirements of any Authority in relation to any improvements on the Land or any
alterations or additions to those improvements.

Building Contract means the Major Domestic Building Contract between the vendor and the Builder.

Building Surveyor means any building surveyor appointed by the vendor (in the vendor's absolute
discretion) from time to time.

Building Works means all construction works substantially as contemplated by the Plans and
Specifications to the extent only that those works contemplate construction of the Building, but subject
to the vendor's rights to make variations to the Plans and the Specifications pursuant to this Contract.

Business Day has the same meaning as nh section 30 of the Sale of Land Act.
Caveat means a caveat pursuant to section 89 of the Transfer of Land Act.

Certificate of Completion means the certificate issued by the Consultant certifying that the Building
Works have been completed in accordance with this Contract.

Certification means certification pursuant to section 6 of the Subdivision Act and Certified has a
corresponding meaning.

Claim means any claim, demand, legal proceeding or cause of action, however arising, including one
that is based n contract or tort (including negligence), under common law, equity or statute, and whether
involving a third party or a party to this Contract or otherwise.

Common Property means all common property created by the registration of the Draft Plan and which
is under the control of the Owners Corporation.



Consultant means a person appointed by the vendor (n its absolute discretion) for the purposes of
certification of delays and for the Certification of Completion.

Contamination means the existence of a Contaminant on the Land.

Contaminant means a substance at a concentration above the concentration at which the substance
5 nommally present in, on or under (respectively) land h the same locality, being a presence that
presents a risk of hamm to human health or any other aspect of the environment (including asbestos).

Contract means this Contract of Sale of Real Estate including the Particulars of Sale, the Special
Conditions, the General Conditions and any Schedule or Annexure to this Contract.

Controller has the meaning given n the Corporations Act.

Corporations Act means the Corporations Act 2001 (Cth) (as amended).
Council means the City of Whittlesea ABN 72 431 091 058.

Day of Sale means the date by which both parties have signed the Contract.

Defects List means the list of deficiencies and/or omissions in the Building Works prepared jointly by
the Vendor's Consultant and the purchaser.

Defects Period means the period of 3 months after the date of issue of the Occupancy Permit.
Deposit means the deposit payable by the purchaser under this Contract.

Development means the proposed development on the Lots pursuant to the Planning Permit generally
n accordance with the Planning Permit and the Plans and Specifications (subject to any variations or
amendments pursuant to this Contract).

Draft Plan means proposed Plan of Subdivision PS (Preliminary Plan Version 1) attached to the
Vendors Statement and includes any amendment or alteration made from time to time prior to
Registration and on Registration, means the Final Plan as Registered by the Registrar.

Duties Act means the Duties Act 2000 (Vic).

Duty means any stamp, transaction or registration duty or similar charge imposed by any Authority and
includes any interest, fine, penalty, charge or other amount imposed n respect of the above but
excludes any Tax.

Encumbrances means all registered and unregistered encumbrances, easements, covenants and
restrictions including (but not necessarily limited to) any:

)] encumbrances disclosed h the Vendor's Statement;

(b) implied encumbrances;

© created by Section 98 ofthe Transfer of Land Act, or implied under the Subdivision Act;
) described by reference or otherwise i the Draft Plan;

© referred to in, or contemplated by, the Planning Permit,

® required by any Authority including any agreement under Section 173 of the FE Act;

@ vested n any Authority;

(h amendment ofthe Planning Pemtt;

0} requisite electrical substation lease; and



U any recording on Title under the MSA Act;
(k) required by this Contract.

Environmental Law means any and all past, present and future laws, and any codes of practice,
guidance notes, national environment protection measures, state environment protection polices, order,
directions, consents, authorisations or permits concerning environmental, health, or safety maiters
(including the clean-up standards and practices for Contamination in buildings, equipment, soil, sub
surface-strata, air, surface or ground water), where they are provided for in applicable Laws or applied
and practiced to the Property.

Event of Default means where the purchaser:

(@) is the subject of an Insolvency Event:

(b) breaches any warranty in the Contract; and/or

(c) fails to comply with the Contract.

Excluded Rights means any right or purported right of a purchaser to:
(a) rescind this Contract;

{b) delay Settlement of this Contract;

(©) make any requisition, objection, enquiry or Claim;

(d) withhold any part of or require any adjustment ofthe Price;

(e) require any part of or require any adjustment of the Price;
(] require the vendor to do any act, matter or thing;

9) require the vendor to amend Title;

(h) require the vendor to pay any money or bear any costs:
(i require the vendor to indemnify any person; and

U claim any compensation from the vendor.

Fees has the meaning given to that term in Special Condition 27 .1.
Final Plan means the final version of the Draft Plan as Registered by the Registrar.

FIRB means the Foreign Investment Review Board responsible for administering the Commonwealth
of Australia's foreign investment policy under the provisions of the FT Act and includes the Treasurer of
the Commonwealth of Australia.

FIRB Approval means advice in writing that the Treasurer has no objection to the acquisition of the
Property by the purchaser pursuant to the provisions of the FT Act.

FIRB Declaration means the FIRB Declaration in the form attached as Annexure A to this Contract to
be completed by the purchaser on the Day of Sale.

FT Act means the Foreign Acquisitions and Takeovers Act 1975 (Cth).

General Conditions means the general conditions 1to 35 (inclusive) in the form of contract of sale of
land published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd in the
month and year set out at the foot of each page of the Contract containing the general conditions.




Goods means the Goods sold with the Land (if any) as set out i the Particulars of Sale of the Contract.
GST has the same meaning given to that expression n the GST Law.

GST Act means A New Tax System (Goods and Services Tax) Act 1999 (Cth), as in force from time to
time.

GST Law has the same meaning given to that expression in the GST Act.

Insolvency Event means, in respect of a purchaser, the occurrence of any one or more of the following
events i relation to that purchaser:

(@ for a purchaser that is a body corporate:
(i) except for the purpose of a solvent reconstruction or amalgamation:

{A) process is filed n a court seeking an order that it be wound w or that a
Controller be appointed to it or any of its assets, unless the application is
withdrawn, struck out or dismissed within 7 days of it being filed; or

(B) an order is made that it be wound w or that a Controller be appointed to it or
any of its assets; or

© a resolution that it be wound up is passed or proposed;

(ii) a liquidator, provisional liquidator, Controller or any similar official & appointed to, or
takes possession or control of, all or any of its assets or undertakings;

(iii) an administrator is appointed to it, a resolution that an administrator be appointed to it
is passed or proposed, or any other steps are taken to appoint an administrator to i

(iv) it enters into, or resolves to enter into, an arrangement, compromise or composition
with any of, or any class of, its creditors or members, or an assignment for the benefit
of any of, or any class of, its creditors, or process is filed n a court seeking approval of
any such arrangement, compromise or composition;

W) a reorganisation, moratorium, deed of company arrangement or other administration
involving one or more of its creditors i proposed or effected;

(vi) any action i taken by the Australian Securities and Investments Commission with a
view to its deregistration or its dissolution, or an application is made to the Australian
Securities and Investments Commission that any such action be taken;

(vii) it is insolvent within the meaning of section 95A of the Corporations Act, states that it is
unable to pay its debts, or it is presumed to be insolvent under any applicable law,

(vii) a5 a result of the operation of section 459F(1) of the Corporations Act, t i taken to
have failed to comply with a statutory demand;

(ix) it stops or suspends or threatens to stop or suspend the payment of all or a class of its
debts;

() any event or circumstance set out n section 461 of the Corporations Act occurs in
relation to it; or

(i) anything having a substantially similar effect to any of the events specified n
paragraphs (a)(i) to (a)(x) of this definition happens to it under the law of any jurisdiction;
and

) for a purchaser that & a natural person:




0] a bankruptcy notice is issued against the person;

(i) a receiver or a trustee for creditors or h bankruptcy is appointed to any of the person's
property;

(iii) the person proposes or enters into an arrangement or composition with, or an
assignment for the benefit of any of the person's creditors;

(iv) the person proposes or effects a moratorium involving any of the person's creditors;

W) the person stops or suspends, or threatens to stop or suspend, the payment of all or a
class of its debts;

(vi) the person & unable to pay all of the person's debts as they fall due or & presumed to
be insolvent under any applicable law;

(vii) the person becomes an "insolvent under administration” as defined n section 9 of the
Corporations Act; or

(viiy  anything having a substantially similar effect to any of the events specified n
paragraphs (b)(i) to (b)(vii) of this definition happens to the person under the law of any
jurisdiction.

Investment Authority means the purchaser's authority (containing the purchaser's Tax File Number)
authorising the investment of the Deposit h the form attached as Annexure C to this Contract.

Land means the land described in the "Land" panel set out n the Particulars of Sale of the Contract.

Law includes:
@ any statute, regulation, proclamation, ordinance or by-law in Australia; and
(o)} any law, regulation, authorisation, ruling, judgment, order or decree of any Authority.

Loss includes any losses, liabilities, damages, costs, charges or expenses (including the vendor's
lawyers' fees and expenses on a full indemnity basis), and fines and penalties, however arising.

Lot or Lots means alot on the Draft Plan and where the context so requires includes the Land.

Major Domestic Building Contract has the meaning given to & in the Domestic Building Contracts Act
7995 (Vic).

Marketing Materials means the photographs, images and other material used by the vendor to promote
the sale of Lots n the Subdivision.

MSA Act means the Melboune Strategic Assessment (Environment Mitigation Levy) Act 2020 (Vic).

Occupancy Permit means either an occupancy permit or a certificate of final inspection issued under
the Building Act n respect of the Building.

Outgoings means all periodic outgoings payable by the registered proprietor of the Property from time
to time.

Owners Corporation means the owners corporation or owners corporations of which, on registration
of the Draft Plan, the owner of the Lots will be members.

Owners Corporation Act means the Owners Corporations Act 2006 (Vic).

Owners Corporation Regulations means the Owners Corporations Regulations 2018 (Vic).




Parent Title means Certificate of Title Volume 11634 Folio 450.
PE Act means the Planning and Environment Act 1987 (Vic).

Planning Permit means Planning Permit Number 716200 issued by the Council on 1st December 2017
including any amendment, addition, variation, extension or endorsement to the Planning Permit from
time to time.

Plans means the working drawings and floor plans for the Building Works attached as Annexure E
Property means the Land and the Goods.
Proportions has the meaning given to that term n Special Condition 7.1.

Registration means registration pursuant to section 22 of the Subdivision Act and, Registered has a
corresponding meaning.

Registrar means the Registrar of Titles.
Related Body Corporate has the meaning given n the Corporations Act.
Relevant Trust has the meaning given to that term n Special Condition 22.2.

Responsible Authority means the Council, the Minister for Planning and Environment and any other
Authority responsible for the issue of planning permission n connection with the Subdivision or any
other Authority required to provide consent to the Registration of the Subdivision.

Rules means the Model Rules referred to in section 139 of the Owners Corporations Act 2006 (Vic) and
any special or additional rules passed from time to time relating to the Development as may be adopted
in accordance with the terms of this Contract.

Sale of Land Act means the Sale ofLand Act 1962 (Vic).

Section 173 Agreement means any agreement or agreements made in connection with the Subdivision
pursuant to section 173 ofthe PE Act.

Services means all water, sewerage, drainage, gas, electricity, telecommunications (including but not
limited to NBN).

Settlement means completion of this Contract on the Settlement Date resulting n the transfer of the
Property to the purchaser.

Settlement Date means the due date for Settlement set out i the Particulars of Sale n the Contract.

Site means all of the land in the Draft Plan as attached and includes {where the context permits) any
land abutting the land i the Draft Plan which the vendor is developing or subdividing.

Specifications means the specifications as varied by the vendor from time to time attached as
Annexure F.

Statement of Adjustments means the statement adjusting the outgoings prepared by the vendor n
accordance with Special Condition 6.

Subdivision means the subdivision of the land i the Parent Title by the Draft Plan

Subdivisional Works means the works required to be undertaken by the vendor © obtain Registration
of the Draft Plan.

Subdivision Act means the Subdivision Act 1988 (Vic).



Sunset Date means twenty four (24) months from the Day of Sale.

Tax means any income tax, capital gains tax, land tax, goods and services tax (including GST), levy,
charge, impost, fee, assessment, contribution, deduction, or withholding tax, which is assessed, levied,
imposed or collected by any Authority and includes any interest, fine, penalty, charge, fee or any other
amount imposed on, or in respect of any of the above, but excludes Duty.

Title means the Certificate of Tille for the Lot sold by this Contract that is issued by the Registrar on the
Registration of the Draft Plan.

Transfer means the instrument of transfer of land document transferring the Title o the purchaser.
Transfer of Land Act means the TransferofLand Act 1958 (Vic).
Treasurer means the Treasurer of the Commonwealth of Australia.

Vendor's Consultant means a qualified architect and/or building surveyor and/or engineer nominated
by the vendor from time to time.

Vendor's Statement means the statement made by the vendor under Section 3 of the Sale of Land
Act, attached to this Contract.

Works means the Building Works, Subdivisional Works and any other work required to complete the
Development generally.

Interpretation

14 The following rules of interpretation apply n this Contract unless the context requires otherwise:

(@ headings in this Contract are for convenience only and do not affect its interpretation or
construction;
(b) no rule of construction applies to the disadvantage of a party because this Contract is prepared

by (or on behalf of) that party;

© where any word or phrase is defined, any other part of speech or other grammatical form of that
word or phrase has a cognate meaning;

(d) a reference o a document (including this Contract) & a reference to that document (including
any schedules and annexures) as amended, consolidated, supplemented, novated or replaced;

(e references to general conditions, special conditions, recitals, clauses, subclauses, paragraphs,
annexures or schedules are references to general conditions, special conditions, recitals,
clauses, subclauses, paragraphs, annexures and schedules of or to this Contract;

j] a reference to any statute, proclamation, rule, code, regulation or ordinance includes any
amendment, consolidation, modification, re-enactment or reprint of it or any statute,
proclamation, rule, code, regulation or ordinance replacing i

(@ an expression importing a natural person includes any individual, corporation or other body
_corporate, partnership, trust or association and any Authority and that person's personal
representatives, successors, permitted assigns, substitutes, executors and administrators;

(h) areference to writing includes any communication sent by post, facsimile or email;
{i) a reference to time refers to time h Melboumne, Victoria and time & of the essence;
U all monetary amounts are in Australian currency;

k) a reference to a liability includes a present, prospective, future or contingent liability;



0] the word "month" means calendar month and the word "year" means 12 calendar months;

m) the meaning of general words is not limited by specific examples introduced by "include”,

"includes”, "including", "for example", "in particular’, "such as" or similar expressions;

n) a reference to a "party” & a reference to a party to this Contract, and a reference fo a "third
party" & a reference to a person that is not a party to this Contract;

(0) a reference to any thing is a reference to the whole and each part of if;

(p) a reference to a group of persons & a reference to all of them collectively and to each of them
individually;

(@) a promise or agreement by two or more persons binds them jointly and severally;

n words n the singular include the plural and vice versa; and

(s) a reference fo one gender includes a reference to the other genders.

15 If there i any inconsistency between the General Conditions and these Speciai Conditions, the Special

Conditions prevail.

2. Vendor's Statement

The purchaser acknowledges that prior to signing this Contract or any other documents relating to this sale, the
purchaser received from the vendor a Vendor's Statement and a Due Diligence Checklist pursuant to section
33B of the Sale of Land Act.

3 Variations to General Conditions

31 Without limiting the specific provisions of any other Special Condition in this Contract, the General
Conditions are amended as follows:

(@) General Condition 3 is deleted and replaced with the following:

3 GUARANTEE

If the purchaser under this contract is or includes a proprietary limited company, the
purchaser shall on the day ofsale procure the execution ofthe guarantee and indemnity
(in the form attached as Annexure B hereto) by each of the diirectors ofsuch proprietary
limited company and provide the executed guarantee o the vendor or the vendor's legal
practitioner. The failure by any person required under this general condition 3
execute a guarantee within the time stipulated in this general condition 3 shall entitle
the vendor to rescind this contract forthwith by written notice to the purchaser."”

(b) General Condition 4 is deleted and replaced with the following:

"4 NOMINEE

41 The purchaser may no later than ¥ days before the due date for settlement
nominate a substitute or additional person to take a transfer ofthe land, but the
named purchaser remains personally liable for the due performance of all the
purchaser's obligations under this contract.

42 If the purchaser wishes b nominate a substitute or additional person, it must
deliver o the Vendor's Legal Practitioner:

@ a Nomination Form executed by the nominee and the purchaser;



©

@
®©

o), if the nominee is a proprietary limited company, a guarantee and
indemnity signed by each director of the nominee (in the form attached
as Annexure B to this contract but including changes necessary by
reason of the nomination) which shall include:

(0 the following substituted as paragraph A of the Recitals: "At the

request of the Guarantor, the purchaser
................................................... (Purchaser) has
NOMUNGLEU. ... ...oevveiei it eie s e (Nomin
ee Purchaser) as a substituted or additional purchaser under
the Contract of Safe (Contract) dated................. .. forthe safe
of the property situate
Bl e as

described in the Contract”

(i) the following substituted as paragraph B of the Recitals: "The
VENdor........ccocveeveiveivnennns (Vendor) accepts that nomination
h consideration of this guarantee and indemnity being provided
by the Guarantor";

(i) the reference to "Purchaser” within the Operative Provisions of
the Guarantee and Indemnity shall be read and construed as
being a reference o the "Nominee Purchaser”

@ a statement signed by the purchaser and the Nominee Purchaser that
the Nominee Purchaser is not obliged by the FT Act b furnish notice b
the Treasurer of its intention Io acquire an interest in the Property; and

e a cheque payable to the Vendor's Legal Practitioner for $350.00 (plus
GST) being their costs for administration and advising the Vendor on
compliance with this general condition 4."

General Condition 28.3 is deleted and replaced with the following:

'28.3  The purchaser may enter the property at reasonable times and following prior written
notice to the vendor to comply with that responsibility where action is required before
settlement. The purchaser must use its reasonable endeavours not b disrupt the use
and occupation of the property by the vendor and indemnifies the vendor for any loss
or damage suffered by the vendor as a consequence of the purchaser exercising its
rights under this general condition."

General Conditions 31.4 b 31.6 (inclusive) are deleted and do not apply to this Contract.
General Condition 32 is deleted and replaced with the following:

"32 BREACH

3. 1 Aparty who breaches this contract must pay i the other party on demand:

(@  compensation for any reasonably foreseeable loss to the other parly resulting
from the breach; and

()  any interest due under this contract as a result of the breach.

322 The purchaser acknowledges that the following items constitute 'a reasonably
foreseeable loss" for the purposes of General Condition 2 1(a):

(8 expenses including interest payable by the vendor under any existing loan
secured over the property or other property of the vendor calculated from the
seftlement date;

)  the vendors legal costs and expenses as between solicitor and client incurred
due o the breach including the cost of issuing any default notice agreed at
$660.00 inclusive of GST for each notice;



(c  any commission orother expenses (including any advertising expenses) claimed
orincurred by the vendor's estate agent or any other person relating to the safe
ofthe property;

(@  any fee incurred by the vendor in rebooking settlement;

) all costs associated with obtaining bridging finance fo complete the vendors
purchase of another property and interest charged on such bridging finance; and

0 penalties, interest or charges payable by the vendor to any third party as a result
of any delay in the completion of the vendor's purchase, whether they are in
relation to the purchase of another property, business or any other transaction
dependent on the funds from the sale of the property; and

(@  penalties and other expenses payable by the vendor due b any delay in
completion of the purchase of another property including accommodation or
storage and removal expenses necessarily incurred by the vendor.

323  The exercise of the vendor's rights under this General Condition 32 shall be without
prejudice to any other rights, powers or remedies of the vendor under this contract or

otherwise.”
) General condition 33 & amended by deleting the figure of"2%" and replacing that figure with
%"
(9) General condition 35 is amended by including a new general condition 35.6 as follows:
"35.6  Unless the price includes any GST, the reference to "the price" in this general condition
35 refers b the price plus any GST payable on the price.”
4, Acknowledgements

Further Acknowledgements

41 The purchaser acknowledges and agrees that:

(@)

(b)

©

©

it had sufficient opportunity to camry out investigations and to make enquiries n relation to the
Property before signing this Contract;

that no information, representation or warranty provided or made by or on behalf of the vendor
other than expressed n this Contract was provided or made with the intention or knowledge
that i would be relied upon by the purchaser;

that no information, representation or warranty referred to in Special Condition 4.1 (b) has been
relied upon by the purchaser;

that the purchaser relied only on the purchaser's inspection of, and searches and enquiries in
connection with, the Property when entering into this Contract; and

that to the maximum extent permissible by law and equity, the vendor i not liable to the
purchaser in connection with any information, representation or warranty provided or made by
or on behalf of the vendor.

Advice and Negotiation

42 Despite anything else in this Contract, the purchaser acknowledges and agrees that:

@

the vendor gave the purchaser the opportunity to seek advice (including legal and financial
advice) on the terms and conditions, and effect of, this Contract prior to signing this Contract;
and
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) the purchaser has had a genuine and effective opportunity to review and negotiate the terms of
this Contract prior to signing this Contract.

Deposit

Investment

51

52

53

54

55

56

6.1

By delivering a completed Investment Authority with the Deposit the purchaser authorises the vendor's
legal practitioner to invest the Deposit n a separate interest-bearing account on frust for the purchaser
until the Registration of the Draft Plan.

The purchaser acknowledges that if the purchaser fails to provide the properly completed Investment
Authority or promptly notify the vendor's legal practitioner of its Tax File Number, withholding Tax may
ke deducted from the interest eamed on the invested Deposit at the top marginal rate.

The vendor may decide to invest the Deposit in an interest-bearing trust account however the vendor is
not under an obligation to do so.

The parties must not make any Claim whatsoever against the vendor's legal practitioner arising from or
related to investment of the Deposit or any failure to investthe Deposit and the vendor and the purchaser
forever release the vendor's legal practitioner from all Claims in that regard.

Any interest that accrues on the investment of the Deposit (less government and Bank fees and charges
including any withholding Tax) will be paid to the party entitled to the Deposit on the date that the Deposit
is released to that party.

The vendor and/or the vendor's legal practitioner shall not be liable to the purchaser under any
circumstances for the loss of the Deposit or any interest eamed on the Deposit, due to the negligence,
default or insolvency of the Bank or any other third party and the parties forever release the vendor and
the vendor's legal practitioner from any cost, Loss, liability, expense or damage arising in any way from
or related to investment of the Deposit h good faith.

Adjustments

Where any adjustment must be made under General Condition 23 in relation to any Outgoings, all
adjustments between the parties must be made on the basis that the purchaser is liable for the
proportion of the Outgoings which shall be determined bty calculating the proportion of area which the
Land bears to the total area of all of the land remaining n the Parent Title to which outgoings apply from
the Settlement Date.

Land Tax

6.2

6.3

64

6.5

All adjustments made i relation to Land Tax must be adjusted on a proportional basis and the purchaser
B liable for the proportion of the Land Tax which the Land bears to the total area of all the Lots on the
Draft Plan.

Any proportion of Outgoings and Land Tax payable in respect of the Property will be adjusted between
the vendor and the purchaser on the basis that they have been or will be paid by the vendor.

The vendor will prepare the Statement of Adjustments and will forward the Statement of Adjustments to
the purchaser or the purchaser's legal practitioner at least 4 Business Days prior to the Settlement Date.

If the purchaser does not object to the Statement of Adjustments within 2 Business Days after receipt
of the Statement of Adjustments, any rectification which may be required to the Statement of
Adjustments must only be made after the Settlement Date. The purchaser must not delay completion
of this Contract because of any minor error to the Statement of Adjustments.




6.6

6.7

71

72

7.3

74

81

82

8.3

The vendor takes no responsibility for subsequent rate notices (including any supplementary rate
notices) issued by any relevant Authority after the Settlement Date.

The purchaser acknowledges and agrees that if the purchaser s in breach of this Contract, by not
completing this Contact on the Settlement Date, and if as a result of the purchaser's breach, completion
of this Contract takes place on a date that is after the 31st December n the year of Settlement that
completion of this Contract is due to take place (Settlement Year) then:

@ the purchaser's breach will result n an increase n the amount of the vendor's land Tax
assessment for the year following the Settlement Year as a result of the Property continuing to
be included n the vendor's total landholdings n Victoria, and

(o)} the additional Tax which the vendor will incur in accordance with this Special Condition 6.7 s a
reasonably foreseeable Loss incurred by the vendor as a result of the purchaser' breach n
respect of which the vendor i entitled to be compensated for that Loss by the purchaser on the
date that Settlement actually occurs.

Fractional Interest

If there & more than one purchaser, it & the purchasers' responsibility to ensure the Contract correctly
records at the date of sale the proportions in which they are buying the property (Proportions).

Ifthe Proportions recorded n the Transfer differ from those recorded h this Contract, t is the purchasers'
responsibility to pay any additional duty which may be assessed as a result of the variation.

The purchasers fully indemnify the vendor, the vendor's agent and the vendor’s legal practitioner against
any Claims or demands which may be made against any or all of them in relation to any additional duty
payable as a result of the proportions in the Transfer differing from those n this Contract.

This Special Condition 7 shall not merge cn Seftlement of this Contract but shall enure for the benefit
of the vendor.

Existing services

The purchaser acknowledges that the Land is sold and the purchaser shall take title subject to all
existing and any new water, sewerage, drainage, gas, electricity, telephone or other installations,
services and utilities (if any) as are installed on the Property as at the Day of Sale or installed as from
the Day of Sale as required under this Contract or any Authority.

The purchaser shall not exercise any of the Excluded Rights in respect of any of the following matters
affecting the Land as finally Registered:

(@) the nature, location, availability or non-availability of any such installations, services and utilities;
(b) any such setvice being ajoint service with any other land or building;

© any such service for any other property or building that passes through h or over the Land;

(d) any sewer or water main or connection that passes through, in or over the Land;

(e) any manhole or vent on the Land; or

® any easements arising out of any such installations, services or tilities.

The purchaser accepts that the vendor is not obliged to corinect services to the Property. If the vendor
connects services to the Property at the request of the purchaser, the purchaser must reimburse any
connection fees paid by the vendor on the Settlement Date (estimated at $1,500.00).



9.

Restrictions and conditions

The Land & sold subject to any restriction as to use under the Planning Permit or any order, plan (including the
Draft Plan), permit, scheme, overlay, regulation, agreement or by-law contained n or made pursuant to the
provisions of any legislation including but not limited to the Local Government Act 1989 (Vic), the PE Act, and
any other town planning acts or schemes. Any such restriction shall not constitute a defect i title or a matter of
title or effect the validity of this Contract and the purchaser shall not make any requisition or objection or claim
or be entitled to compensation or damages from the vendor n respect of such restriction.

10.
10.1

1.
141

112

13

12.
121

Sale of Land Act
The vendor and the purchaser agree that:

(a) section 10(1) of the Sale of Land Act will not apply to this Contract i respect of the final location
of any easement on the Draft Plan;

(b) easements for services may need to be created; and

() lot and common property boundaries may need to be realigned to accommodate services.

Dealing with the Property
Without limiting any of the vendor's rights, the vendor has the right to:

@ grant a mortgage or charge over the land n the Parent Title and/or any land which may be
affected by the Subdivision;

(b) sell the land i the Parent Title to another person and assign or novate its rights and obligations
under this Contract to another party n accordance with this Special Condition 11,

(©) deal with any or all of its rights, privileges, benefits or obligations under this Contract whether
by way of security or absolute assignment; and/or

(e)] execute any mortgage, charge, assignment and other document relating to the land in the
Parent Title, this Contract or any land affected by the Subdivision as may be required by any
mortgagee, chargee or assignee.

If prior to the Settlement Date, a third party other than the vendor i or becomes registered proprietor of
the land i the Parent Title, or the vendor's rights under this Contract are assigned to a third party, then,
upon receipt of a notice of assignment from the vendor, the purchaser must perform any obligations
imposed upon the purchaser under this Contract in favour of the third party who is or becomes registered
proprietor of the land i the Parent Title or to whom the vendor's rights under this Contract are assigned.

The purchaser must not raise any objection, delay settlement, seek to rescind or terminate this Contract
or seek compensation of any kind in respect of any matters set out in this Special Condition 11. The
purchaser shall sign whatever documents shall reasonably be required to give effect to such assignment
of the vendor's rights under this Contract.

Additional Encumbrances

The purchaser acknowledges that it is aware that as at the Day of Sale:
(@) all of the Encumbrances may not have been created; and

(b) all of the rights and privileges may not have been granted,

which it may be considered necessary or desirable for any Authority, or the vendor to create, enter into,
or grant in relation to the Land or the Draft Plan.

Mshons wih Yuncken & Yuncken Lawyers 32
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13.
131

132

133

134

14.
141

If at any time it is considered necessary or desirable for an Authority or the vendor to!
6) create any or all of the Encumbrances;
{b) grant those rights or privileges,

then subject to the purchaser's rights (if any) under the Sale of Land Act, the purchaser must not make
any requisition or objection, rescind or terminate this Contract, claim compensation or delay completion
of this Contract because of that creation, entering into or grant and will enter into any documents at its
own cost necessary to give effect to the additional Encumbrances.

Marketing Material
The purchaser acknowledges that:

@) the photographs and other images that may have been used by the vendor as part of the
Marketing Material depict potential views from the Property that were reasonably anticipated
before the Day of Sale;

) the vendor has no control over development by unrelated parties of property surrounding or
nearby the Subdivision;

(©) the Draft Plan may change; and

development of property surrounding or near the Subdivision may affect the actual views that
will be available from the completed Subdivision.

The purchaser may not make any requisition or objection, claim compensation, rescind or terminate or
defay completion of this Contract where any view depicted n the Marketing Materials differs from the
actual view due to any of the events i this Special Condition 13.

The purchaser acknowledges that:

@ the description of areas and measurements appearing n any Marketing Material are
approximations only and may differ from the actual areas and measurements i the completed
Subdivision; and

(b) the information contained h any Marketing Material is for illustration purposes only and subject
to change.

The information contained in promotional material is a guide only and does not constitute an offer,
inducement, representation, warranty or contract.

No Representations
The parties agree and acknowledge that:-

(@ this Contract contains and sets forth all the terms and conditions of and relating to the sale of
the Lot by the vendor to the purchaser and that so far as & legally permissible there are ro
conditions, warranties or other terms affecting or relating to this sale other than those embodied
n this Contract and the purchaser acknowledges that the vendor has given no warranty nor
made any representation h relation to the Lot;

{b) no servant or agent of the vendor, consultant, professional advisor or other person on behalf of
the vendor has made or has had any authority to make any representation, warranty,
arrangement, condition, statement or agreement binding on the vendor which is not embodied
n this Contract,




15.
1541

162

163

154

155

166

(© the area and dimensions of any display suite or mode! of the Subdivision by the vendor are not
representative of the actual area or dimensions of any Lot or Lots or any part of the Lot or Lots;

(d) the information contained in any promotional material is for illustration purposes only and is
subject to change. Statements, figures, calculations, plans images and representations are
indicative only. Changes may be made during the further planning or development stages of
the Subdivision and dimensions, fittings, finishes, ongoing costs and specifications and
representations are subject to change without notice. While all reasonable care has been taken
h providing this information the vendor and any Related Body Corporate and their
representatives, consultants and agents accept no responsibility for the accuracy of any
information contained n any promotional material or provided to the purchaser,

© the purchaser has made enquiries and is satisfied as to all aspects of the Subdivision, and has
obtained independent legal and financial advice i relation to all of the information contained n
this Contract; and

) the information contained n promotional material is a guide only and does not constitute an
offer, inducement, representation, warranty or contract.

Planning Permit
The purchaser acknowledges and accepts that:
@ the vendor has obtained the Planning Pemit,

®) the vendor has the sole right to seek to amend or vary the conditions contained i the Planning
Permit or make application for further planning permits.

If requested to do so by the vendor or by any relevant Authority, the purchaser shall, within 7 Business
Days of being requested to do so, sign any consents or authorities that the vendor may require to enable
the vendor to obtain any variation or amendment to the Planning Permit or any further or additional
planning pemits or any other approvals that may ke required or desired to be applied for by the vendor
h respect to the Subdivision or the Property before or after Settlement. The purchaser irrevocably
appoints the vendor and each director of the vendor jointly and or severally to be the attorney/s of the
purchaser for the purposes of signing any consents, applications or approvals required for the purpose
of this Special Condition 15.

The purchaser will not lodge any objection to or do any act or thing, or allow any person claiming through
the purchaser or acting on the purchaser's behalf to lodge any objection to or do any act or thing that
will h any way delay, obstruct, disrupt, hinder or prevent the vendor from proceeding with the
Subdivision or applying for planning permits under this Special Condition 15.

Should the purchaser or any such person do any act or thing which the vendor acting reasonably
considers to be h breach of this Special Condition 15, the vendor may (without prejudice to any other
rights of the vendor) give written notice of default fo the purchaser.

The purchaser accepts that a breach of this Special Condition 15 by the purchaser may result in the
vendor suffering Loss or damage, which the purchaser shall be liable to compensate the vendor for and
the purchaser indemnifies and agrees to keep indemnified the vendor against any Loss, damage, cost
or expense which the vendor may incur as a result of such breach whether foreseeable or not. The
purchaser acknowledges that the vendor's rights pursuant to this Special Condition 15.5 are in addition
to any other rights that the vendor may have at law.

The purchaser shall not exercise any of the Excluded Rights n respect of any restriction or prohibition
on the use or development of or any zoning overlay or reservation affecting the Property under any Law,
act or scheme or h any legislation or imposed by any Authority empowered by legislation to control the
use or development of the Land including the MSA.




15.7  This Special Condition 15 shall not merge on Settlement of this Contract but shall enure for the benefit
of the vendor.
16. No Caveats
161 The purchaser must not lodge nor cause or allow any Caveat to be recorded on any of the certificates
oftitle relating to the Parent Title, Draft Plan or the Subdivision, the Land or the Property including over
any certificate oftitle that issues upon Registration of the Draft Plan, and acknowledges that any breach
of this Special Condition 16.1:
@ may delay or prevent registration of the Draft Plan;
) may delay or prevent settlement of sale of any of the Lots; and
(© o the extent that it delays or prevenis Registration of the Draft Plan or delays any such
settlement of any of the Lots, such breach entities the vendor to recover from the purchaser any
Loss.
162  The purchaser irrevocably appoints the vendor and any director of the vendor as its joint and several
attorney to sign and lodge a withdrawal of any Caveat lodged by the purchaser.
17. Registration of Draft Plan
Acknowledgement
171 The purchaser admits that the Property & sold subject to the provisions of the Subdivision Act and

purchases the Property subject to any easements, covenants or similar Encumbrances affecting the
Land including those required by this Contract, created or implied by the Subdivision Act and the
purchaser must not make any requisition or objection, delay settlement, rescind or terminate this
Contract or claim any compensation i relation to any such easements, covenants or Encumbrances.

Registration of Plan of Subdivision

172

173

174

Fill
75

The purchaser acknowledges that the Property is a Lot an the Draft Plan which has not been Certified
or Registered and this Contract s conditional on the Draft Plan being Registered on or before the Sunset
Date or such further period as may be agreed upon by the parties.

The vendor must use all reasonable endeavours to procure the Certification and Registration of the
Draft Plan at its own cost.

The vendor will, as soon as practicable, advise the purchaser in writing of the Registration of the Final
Plan.

The purchaser acknowledges and agrees that:

(a) the Property may have been filled, raised, levelled, compacted or cut prior to or after the vendor
became registered proprietor of that part of the Site;

(b) the vendor makes 1o representation or warranty regarding the amount of any:
0] topsoil that has been or may been removed from the Land; or

(i) fiting and regrading that may be required;
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(c) the purchaser has relied upon the purchaser's own searches and enquiries regarding what
works to the Land (including the natural surface level of the Land) may be required to permit or
allow any construction that the purchaser does, or proposes to, undertake on the Land, and

d the purchaser may not object in respect of any Subdivisional Works that the vendor may be
required to undertake to or on the Land.

Subject to the purchaser's rights under the Sale of Land Act, the purchaser must not exercise any of
the Excluded Rights because of anything referred to n Special Condition 17.5.

Disclosure and Acknowledgement regarding Surface Level Works

17.7

17.8

179

If there is a plan attached to this Contract as Annexure D showing Subdivisional Works affecting the
natural surface level of the Land, then the vendor discloses to the purchaser and the purchaser
acknowledges that:

@ the Subdivisional Works affecting the natural surface level of the Land or any land abutting the
Land are specified in the plan attached as being the only Subdivisional Works which, to the
vendor's knowledge, have been carried out on the Land after the preparation of the Draft Plan
and before the Day of Sale or are at the Day of Sale being carried out, or are proposed to be
carried out, on the Land;

(b) the location of service pits, man-holes, sub-stations, telephone or electricity poles within the
Site will be affected by the requirements of an Authority; and

© any plans attached disclosing the Subdivisional Works are design plans only and are not as
built plans.

If there is no plan attached to this Contract as Annexure D, then the vendor discloses to the purchaser
that:

) the vendor ks currently undertaking investigation as to whether (and if so, what) Subdivisional
Works affecting the natural surface level of the Land or any land abutting the Land which & a
Lot on the Draft Plan may be required prior to Registration of the Draft Plan; and

(b) if the vendor becomes aware that any Subdivisional Works of the nature described in Special
Condition 17.8(a) are required, the vendor will disclose details of those Subdivisional Works to
the purchaser n accordance with Section 9AB(3) of the Sale of Land Act as soon as practicable
after details of those Subdivisional Works come to the knowledge of the vendor.

Subject to the purchaser's rights under the Sale of Land Act, the purchaser must not exercise any of
the Excluded Rights because of anything referred to n Special Condition 17.7 or Special Condition
178.

Vendor's right to amend Draft Plan

17.10

17.11

1712

The vendor reserves the right to make amendments to the Draft Plan necessary to secure its
Registration.

Subject to the provisions of Special Condition 18.3 and section 9AC and section 9AH of the Sale of
Land Act, the purchaser must not exercise any Excluded Rights because any amendment & made to
the Draft Plan after the Day of Sale and the Final Plan does not accord with the Draft Plan as attached
to this Contract.

The restriction set out n Special Condition 17.11 applies, for example, to any minor variation or
discrepancy between the number, size or location of any Lot as presently appearing on the Draft Plan
and as appearing on the Final Plan.



Vendor's right to create additional licences and encumbrances

17.13 The purchaser acknowledges that to enable completion of the Subdivisional Works and Registration of
the Draft Plan the vendor may be required by en Authority after the Day of Sale to:

@ enter into agreements (including agreements under section 173 of the PE Act, leases or
licences); or
(b) create easements, enter into covenants or grant or create other rights and restrictions,

which may burden and be recorded against the certificate of title fo the Land.
Section 173 Agreements

17.14 The purchaser:

@ acknowledges that the vendor has or will enter into Section 173 Agreements and the Section
173 Agreements are or may be registered and run with the title to the Land;

(b) irrevocably authorises the vendor to negotiate the terms of any such Section 173 Agreements;
and

© the obligations under the Section 173 Agreements bind the vendor, its successors, assigns and

transferees and the registered proprietor for the time being of the Land.
No requisitions

17.15 Subject to the purchaser's rights under the Sale of Land Act, the purchaser must not exercise any of
the Excluded Rights because of the creation of anything referred to in Special Conditions 17.10, 17.13
or17.14.

No Claims

17.16 Subject to the purchaser's rights under the Sale of Land Act, the purchaser must not exercise any of
the Excluded Rights because either the Draft Plan is not Registered by the Sunset Date or the Draft
Plan & not Registered and this Contract is terminated as a result.

18.  Termination rights relating to Registration of Draft Plan
Rescission by either party

181  The vendor or the purchaser may rescind this Contract by written notice at any time after the expiry of
the Sunset Date but before the Draft Plan is Registered, if the Draft Plan s not Registered by the Sunset
Date.

Rescission by Vendor
182  The vendor may rescind this Contract by written notice:

(@ if any requirement imposed n relation to Certification or Registration of the Draft Plan is or
are, in the opinion of the vendor, too onerous for the vendor to perform; or

) if Certification or Registration of the Draft Plan is refused other than as a result of the act or
omission of the vendor.

Rescission by Purchaser

183  The purchaser may rescind this Contract by written notice at any time before the Final Plan is
Registered, if any amendment is made to the Draft Plan after the Day of Sale which restricts or limits
the use of the Land unless the amendment results from any recommendation of an Authority.



184  Special Condition 18.3 and section 10(1) of the Sale of Land Act do not apply in respect of the final
location of any easement shown on the Final Plan.

No remedy
185  Upon rescission pursuant to Special Condition 18.1, 18.2 or 18.3:

(@ the Deposit will be refunded together with any accrued interest eamed on the investment of the
Deposit (less costs, duties and expenses incurred h connection with the investment of the
Deposit) but without any compensation whatsoever:

{b) neither party will have any further liability to the other under this Contract: and

(©) the rescission & without prejudice to any existing rights and liabilities of the parties under this
Contract.

Section 10F of the Sale of Land Act

186 Ifthe provisions of section 10F of the Sale of Land Act apply to this Contract:

(a) the vendor is required to give notice of a proposed rescission under Special Condition 18.1;
{b) the purchaser has the right to consent to the proposed rescission but is not obliged o
consent;

(© the vendor has the right to apply to the Supreme Court for an order permitting the vendor to
rescind this Contract; and

(d the Supreme Court may make an order permitting the rescission of this Contract if satisfied
that making the order & just and equitable i all the circumstances.

187  The purchaser must:
(a) respond promptly to a notice issued by the vendor under Special Condition 18.6(a): and

(b) act reasonably and i good faith in determining whether or not to consent to the proposed
rescission.

19. Alterations to Draft Plan

191  Subject to section 9AC of the Sale of Land Act, the vendor may make such alterations to the Draft Plan
as it requires including without limitation amendments that are:

(@ required to accord with good surveying practice and all Laws;
b required in order to provide and/or deliver services to each Lot
© required to meet any requirement, recommendation or requisition of the Responsible Authority,

the Registrar or any Authority to enable the Final Plan to be Certified by the Responsible
Authority and Registered by the Registrar; or

(d) considered by the vendor to be necessary or desirable for the purposes of the Subdivision which
may include:

M creating additional lots or reducing the number of Lots to create such additional Lots;
or

(i) any changes to the Planning Permit.



19.2  Ifthe vendor makes any amendment contemplated by Special Condition 19.1 then (subject to section
8AC of the Sale of Land Act) the purchaser must not make any requisition or objection, rescind or
terminate this Contract, delay settiement or claim any compensation on the grounds that the Final Plan
as Registered by the Registrar does not accord with the Draft Plan.

19.3  In accordance with Section 9AC of the Sale of Land Act the vendor will within 14 days after the receipt
of any requirement of the Council or the Registrar to amend the Draft Plan or any amendment made by
the vendor, advise the purchaser in writing of the proposed amendment.

194  The purchaser agrees that it is not entitled to make any requisition, objection or claim for compensation
or rescind or determine this Contract on the grounds that the Final Plan as Registered does not accord
with the Draft Plan in @ manner which materially affects the Lot if any variation or discrepancy between
the Lot purchased under this Contract and the corresponding Lot as shown on the Final Plan when
Registered, or any variation or discrepancy between the number, size or location of any Lot as presently
appearing on the Draft Plan and as appears on the Final Plan when Registered is not greater than 5%
variation or discrepancy, on the basis that the purchaser agrees that such variation or discrepancy does
not constitute a material variation or discrepancy.

19.5  Ifthe purchaser is entitled to make a Claim, objection, requisition or if the purchaser is entitled to rescind
this Contract pursuant to Section 9AC of the Sale of Land Act, the purchaser must exercise any such
right within 14 days of being advised of the variation or discrepancy after which the purchaser shall not
be entitled to rescind or make any objection in respect of any variation or amendment to the Draft Plan.

196  The purchaser is not entitled to make any requisition objection or claim for compensation in respect of
any of the following:

(@ any alteration to Lots other than the Lot purchased under this Contract or any alteration to the
number of Lots;

(b) any alteration that does not affect the Lot purchased under this Contract;

(c) any variation between the Lot purchased under this Contract as inspected by the purchaser and
the corresponding Lot as shown on the Final Plan when Registered which is not material;

(d) any variation between the number, size or location of the Lots as presently appearing on the
Draft Plan and the Lots as they appear on the Final Plan when Registered which is not material,
and

(e) any alteration to Lots other than the Lot purchased under this Contract or any alteration to the

number of Lots.

20. Environment
Acknowledgement
201 The purchaser acknowledges that:
(@) the Land may be subject to Contamination; and
(b) Contaminants may have emanated from the Land in the past.
Release and Indemnity
20.2  From the Settlement Date, the purchaser:

(a) will be responsible at its own expense for complying with all Environmental Laws including
without limitation, all directions and orders made and policies declared under any Environmental
Laws;




203

) releases the vendor and the vendor's employees, agents and officers from all liability; and

(©) indemnifies the vendor and the vendor's employees, agents and officers and will keep them
indemnified, against all liability, Claims and proceedings i respect of any Loss, damage or
expense arising from or n any way connected with,

any Contamination, on, under or emanating from, or which may have emanated from, the Land
regardless of when the Contaminant may have come onto the Land or emanated from the Land.

The vendor need not incur any expense or make any payment to enforce the indemnity in Special
Condition 20.2.

No objection

204

21.
211

212

22,
21

The purchaser may not object or require the vendor to take any action on account of any Contaminants
in, on, under or emanating from the land in the Parent Title, any part of the Site or any adjoining land.
Corporate Purchaser

If the purchaser & or includes a corporation not listed on the Australian Stock Exchange Limited, then:
@) each person who signs this Contract on behalf of that corporation:

0] warrants that such person is duly authorised to sign this Contract and the vendor's
Statement on behalf of the purchaser and & not prevented from doing so by any legal
or other disability; and

(ii) will be personally liable for the due performance of the purchaser's obligations under
this Contract to the same extent as if the signatory had signed as purchaser.

The purchaser represents and warrants to the vendor that:

(@) if the purchaser & an Australian corporation, it is duly incorporated under the Corporations Act
and, ifthe purchaser is aforeign corporation, that it is duly incorporated pursuant to the laws of
its country of registration;

) the consent or licence of any person or body is not required for the purchaser to enter into this
Contract or to purchase the Property; and

() the purchaser is duly empowered to enter into this Contract and & not prevented from entering
into this Contract for any reason including by reason of any trust, charge or undertaking.

Trustee Purchaser

A party which is a trustee & bound both personally and h its capacity as a trustee.

Personal and Trustee Capacity

222

223

If the purchaser acts as trustee of a trust, the purchaser enters info this Contract personally and n its
capacity as trustee of that trust (Relevant Trust).

The purchaser must cause any successor of the purchaser and any person who becomes a trustee of
the Relevant Trust jointly with the purchaser to execute all documents required by the vendor to ensure
that this Contract s binding cn such successor.

Trustee Covenants

224

The purchaser (in its own right and as a trustee of the Relevant Trust) represents and covenants with
the vendor that:




225

23.
231

232

@

@)

()

@)

(status of the Relevant Trust) the Relevant Trust is validly constituted and has not been
terminated, nor has any action been taken to wind up, terminate or resettle &, nor has any event
occurred for the vesting of its assets;

(status as trustee) it & a trustee of the Relevant Trust and i has not given any notice of
resignation and ro action has been taken fo remove f;

(trust power) t has power under the constituent documents of the Relevant Trust to enter into,
and perform its obligations under, this Contract;

(trust authority) all action has been taken that is necessary or desirable under the constituent
documents of the Relevant Trust or at law to authorise its entry into this Contract and its
performance of its obligations hereunder,

(benefit of heneficiaries) it is entering into this Contract as part of the proper administration
of the Relevant Trust for the commercial benefit of the Relevant Trust and for the benefit of the
beneficiaries of the Relevant Trust;

(right of indemnity) t has the right fo be indemnified out of the assets of the Relevant Trust
n relation to any liability arising under or h connection with the proper performance of its
obligations under this Contract. The assets of the Relevant Trust are sufficient to satisfy that
right n full and & has not released or disposed of its equitable lien over those assets;

(compliance with obligations) it has complied with al fiduciary obligations directly or
indirectly imposed on the purchaser; and

(no breach) tis not n breach of any material obligations imposed on t n its capacity as trustee
of the Relevant Trust, whether under the constituent documents of the Relevant Trust or
otherwise; and

(full force and effect) each of the covenants contained in this Special Condition 22.4 will
remain true and correct for as long as this Contract remains n force.

Except with the prior written consent of the vendor, the purchaser must:

@
®)
©
@
©
®

)

ensure that the trust deed & not varied, terminated or revoked;

not retire as trustee ofthe Relevant Trust or appoint any new or additional trustee;
not default n its duties as trustee of the Relevant Trust;

not exercise any power to appoint new beneficiaries or class of beneficiaries;

not vest or distribute or advance any capital of the Relevant Trust fo any beneficiary;

not sell any of the property of the Relevant Trust except h the ordinary course of the ordinary
conduct of the business of the Relevant Trust; and

not do anything which effects or facilitates the resettlement of the Relevant Trust fund.

General Indemnity

The purchaser indemnifies the vendor against any Loss and all Claims which may be suffered by the
vendor as a result of any breach by the purchaser of the terms of this Contract or as a result of any act,
neglect or default of the purchaser arising during the performance (or failure to perform) by the
purchaser of its duties under this Contract.

The indemnity n Special Condition 23.1 cannot be revoked.



233 The indemnity h Special Condition 231 is binding and enforceable against the purchaser
notwithstanding any neglect, delay or forbearance on the part of the vendor to exercise its right of
indemnity.

24, Default of obligations

241  The purchaser is responsible for any Loss incurred or suffered directly or indirectly by the vendor caused
or contributed to by the purchaser due to an Event of Default.

242  The purchaser must pay to the vendor upon demand any Loss without the necessity for any notice and
any default in respect of which the costs are incurred shall be deemed not to have been remedied unless
and until such payment is made.

243  The vendor need not incur a Loss or make a payment before enforcing a right of indemnity conferred
by this Contract and the purchaser must pay the amount owing under the indemnity on demand by the
vendor.

244  Each indemnity in this Contract is a continuing obligation, separate and independent from the other
obligations of the purchaser and survives rescission of this Contract.

245  Time shall remain the essence of this Contract notwithstanding any waiver given or indulgence granted
by the vendor to the purchaser and the vendor shall be entitled to serve a notice in writing under this
Contract at any time after the date of default n respect of which the notice n writing is given.

25, Foreign Investment Review Board Restrictions

Acknowledgment

251  The purchaser acknowledges that the vendor has not obtained a certificate under the FT Act to sell to
foreign purchasers.

FRB Declaration

252  The purchaser warrants that it will truthfully and accurately complete and execute the FIRB Declaration
annexed to this Contract contemporaneously when signing this Contract.

253  The purchaser acknowledges that the vendor & relying on the purchaser's warranty n Special Condition

25.2 when entering into this Contract.

No FIRB Approval required

254

255

if the purchaser declares n the FIRB Declaration that the purchaser is not required to obtain FIRB
Approval to enter into the Contract, the purchaser:

@) warrants that FIRB Approval is not required for its purchase of the Property; and

() indemnifies the vendor against all Loss and Claims which the vendor may become liable for
(including any consequential loss which the vendor may incur or may become liable for) as a
consequence of the vendor having relied upon the purchaser's warranty n Special Condition
25.4(a) when entering into this Contract.

If this Contract does not proceed to Settlement as a consequence of the purchaser's breach of the
warranty contained n Special Condition 25.4(a), the Deposit paid by the purchaser will be forfeited to
the vendor as its absolute property.

FIRB Approval Obtained

256

If the purchaser declares n the FIRB Declaration that:




(a) it is required to obtain FIRS Approval to enter into the Contract; and
() it has obtained the relevant FIRS Approval,
then:

() the purchaser warrants that FIRS Approval is required for the purchase of the Property and the
purchaser has obtained the FIRS Approval; and

d the purchaser must provide a copy of the FIRS Approval to the Vendor upon executing this
Contract.

FIRB Approval Required

5.7

258

26.
26.1
262

263

264

27.

If the purchaser declares n the FIRS Declaration that:

(@) it is required to obtain FIRS Approval to enter info the Contract; and
(b} it has not yet obtained the relevant FIRS Approval,

then:

{c) if, within 30 Business Days after the Day of Sale, the purchaser has not received advice in
writing from the Treasurer that the Treasurer has no objection to the acquisition of the Property
by the purchaser, the vendor may by notice to the purchaser terminate this Contract.

If the vendor terminates this Contract pursuant to Special Condition 25.7(c), all money paid by the
purchaser to the vendor under this Contract will be refunded.

MSAAct

The purchaser acknowledges that the Land may be affected by a recording under the MSA Act.

Ifthe Land & affected by a recording under the MSA Act, the vendor warrants that all levies required to
be paid as a consequence ofthe Final Plan being Registered will be paid by the vendor, whether before
or after Certification and/or Registration of the Final Plan.

The purchaser shall not be entitled to delay Settliement if the levy has not been paid by the Settlement
Date.

The purchaser agrees that t shall not call upon the vendor to remove the recording as section 47(c) of
the MSA Act applies.

Services

Purchaser responsible for payment

271

27 2

273

The purchaser agrees that it shall be responsible for payment of any statutory or utility fees, including
any installation, infrastructure (including NBN infrastructure fees) and connection fees (Fees) due to the
relevant supplier n connecting the Services or other installations, services and utilities to the Property.

If the Services refemmed to h Special Condition 27 1 are connected by the vendor on behalf of the
purchaser, the Fees shall be paid in full by the purchaser to the vendor as adjustable items at
Settlement.

The purchaser shall not exercise any Excluded Right as a result of any or all of the Services being
available but not connected to the Property on the Settlement Date.



28. Building Works

Acknowledgements

281  The Building Works are being constructed or are to te constructed under the Building Contract which
ks a separate contract from this Contract and & a Major Domestic Building Contract.

282  The purchaser acknowledges that.

(@) this Contract is not a Major Domestic Building Contract;

(b) the vendor & not and will not be carrying out any domestic building work as that term is defined
in the Domestic Building Contracts Act 1995 (Vic); and

© the obligation of the vendor is to deliver the Property to the purchaser on the Settlement Date
subject to the conditions of this Contract and compliance by the purchaser with its obligations
under this Contract.

Variations

28.3  The vendor may at any time and without reference to the purchaser vary the Plans or the Specifications
prior 1o or during the course of construction of the Development to comply with any requirements of the
Responsible Authority, the Registrar, any Authority or the Building Surveyor.

284  The vendor may at any time and without reference to the purchaser vary the Plans or the Specifications
prior to or during the course of construction of the Development n any manner which i the absolute
discretion of the vendor or the Vendor's Consultant consider necessary or desirable, provided that
where work or materials or colour are substituted the replacement shall, as near as reasonably possible,
be of similar quality or standard.

285  Variations under Special Condition(s) 28.3 and 28.4 include but are not limited to:

@) substitution of the fixtures, fittings, finishes and appliances specified n the Plans and
Specifications or identified h any marketing materials;

(b) changes i the size or design of balconies or other similar structures;

© changes n the size, nature or location of the Common Property;

(d) any changes as a result of site conditions encountered i the execution of the work for the
Development; and/or

(e) variations which i the absolute discretion of the Vendor's Consultant considers to be desirable
or necessary to comply with the dictates of good building practice.

286  The purchaser must not make any requisition or objection, rescind or terminate this Contract, claim any

compensation or delay settlement as a result of any variation, alteration or substitution to the Plans and
Specifications made in accordance with Special Condition(s) 28.3 to 28.5 (inclusive).

Completion of Building Works

28.7

The Building Works will be deemed to be completed when the vendor obtains a Certificate of
Completion.

Certification of Completion

2838

When the vendor is of the opinion that the Building Works have been completed in accordance with this
Contract, the vendor will request the Consultant to issue a Certificate of Completion.




289  The vendor must procure the Consultant to promptly either issue a Certificate of Completion or notice
of grounds for its refusal to do so.

2810 The Consultant may certify completion notwithstanding minor defects or omissions on the basis that
such defects or omissions must be rectified within the Defects Period.

2811 The determination of the Consultant to issue a Certificate of Completion will be final and binding on the
parties and will constitute conclusive evidence that the Building Works are complete.

Purchaser obliged to settle

28.12 The purchaser acknowledges that the purchaser must not make any objection or requisition and is not
entitled to delay or postpone settiement where an Occupancy Permit has been issued, if any dispute
arises or has arisen n relation to:

@) the Building Works;
{) the quality or standard of the Goods; or
(© the quality or standard of the fittings and finish of the Property.

28.13 The purchaser must proceed with seftliement as required by this Contract notwithstanding any dispute
of the general nature contemplated by Special Condition 28.12. The purchaser shall not be entitled to
delay or postpone settliement on the basis that there remain parts of the Development which are
incomplete or that the Works on the Common Property have not been completed.

Vendor's Rescission

28.14 The vendor may at any time give written notice to the purchaser that the vendor cannot or will not
proceed with the Building Works {by reason of the inability to engage the Builder, inability to enter into
contracts to sell Lots, inability to obtain finance or for any other reason whatsoever) and may by that
written notice rescind this Contract with immediate effect.

28.15 The purchaser must not claim any compensation if this Contract & rescinded pursuant to Special
Condition 28.14 and the right to a refund of the Deposit (and any accrued interest) shall be the sole right
of the purchaser n connection with such rescission.

Access rights after settlement
28. %6 The purchaser acknowledges:

(@ that the Property i part of the Development on which surveying, engineering, construction and
other Works contemplated by this Contract are being, or may, after the Settlement Date, be
carried out; and

(b) that the Builder or others authorised by the vendor may need access to the Property for the
purpose of carrying out Works to the Property or Lots adjoining the Property or undertaking
Works, tests or inspection of the Common Property.

28.17 The purchaser will allow the Builder, its employees and contractors access to the Property (including
the Common Property) after the Settlement Date for the purpose of carrying out construction works and
rectification works on the Property and adjoining the Lots and the Common Property subject to:

©) the access rights only being exercised where i is impracticable, in the reasonable opinion of
the Builder, for the construction work to be carried out without obtaining such access and then
only to the extent necessary;

(b} the vendor endeavouring o ensure:




) except h unforeseen circumstances, that before the access rights are exercised the
Builder or the vendor gives the purchaser at least 24 hours' notice; and

(i) that the Builder ensures that as little damage is done to the Property and disturbance
to its occupants as i practicable having regard to the nature of the work to be carried
out and, where there is damage to the Property, it be made good as soon as practicable
at the vendor's reasonable expense.

28.18 The vendor and purchaser must use reasonable endeavours o accommodate the need for access to
the Property and Building which comprise the Development by the Builder its contractors and
employees and the purchaser after the Settlement Date.

Rectification of Defects

28.19 The vendor must use its reasonable endeavours to ensure that the Builder rectifies any omission or
defect n the Building Works (excluding minor shrinkage and cracks) due to defects in materials and/or
workmanship notified n the Defects List during the Defects Period.

2820 The vendor wil within 7 days prior to the Settlement Date procure the Vendor's Consultant or other
representative to attend at the Property with the purchaser at a time notified to the purchaser for the
purposes of preparing the Defects List. The vendor will take reasonable steps to procure the Builder to
attend to rectification of items on the Defects List as soon as practicable provided however the
purchaser acknowledges that:

(@ despite the existence of a Defects List the purchaser must pay the balance of the Price on the
Settlement Date;

) the vendor s not obliged to procure rectification of the items on the Defects List prior to
Settlement; and

© the purchaser & not entitled to make a claim against the vendor n respect of defects which are
not noted on the Defects List.

2821 The purchaser acknowledges that possession of the Land will be granted to the Builder under the Major
Domestic Building Contract and, subject to general condition 29, the purchaser will not be entitled to
access the Property prior to the Settliement Date other than with the written consent of the vendor and
the Builder.

28.22 The purchaser must not make any requisition or objection or claim any compensation or rescind or delay
completion of this Contract or bring any injunctive proceedings against the vendor or the Builder or any
other person as a consequence of any nuisance, noise, dust and other discomfort that may result from:

(@ any construction work or repair and rectification works being carried out from time to time in or
about the Development or the Property after the Settlement Date; or

(b) marketing of unsold lots in the Development after the Settlement Date including the presence
on Common Property or other parts of the Development (but excluding the Property) of any sale
signs, insignia and other fixtures and fittings.

29. Owners Corporation
Appointment of Manager

291 On Registration of the Draft Plan the vendor & entitled to appoint i its absolute discretion a manager
for the Owners Corporation. If the Plan of Subdivision is subject to an Owners Corporation.

Rules




292

As from the Settlement Date, the purchaser will be bound by all Rules and any variation or amendment
as if the purchaser was a member of the Owners Corporation.

Vendor Owner of Lot(s)

293

294

205

So long as the vendor i registered or entitled to be registered as the proprietor of one or more Lots on
the Final Plan, the purchaser will not without the vendor's prior written consent:

(a amend or cast any vote in favour of amending the Rules; and/or

(b) lease or otherwise dispose of or grant any right over the Common Property or concur in any
such lease or disposition or grant; and/or

© vote h respect of any resolution brought at any meeting of any Owners Corporation n any way
prejudicial to the interests or requirements of the vendor.

The purchaser requests and authorises the vendor to cause the first meeting of the Owners Corporation
to be held after registration of the Draft Plan and before settlement and to vote in favour of the Owners
Corporation:

(@ passing the resolutions contemplated by this Special Condition 29.4;

(b) passing all resolutions necessary or desirable to enable the Owners Corporation to grant the
rights over the Common Property contemplated by this Contract,

© electing a committee, if the Owners Corporation is to have a committee;

(d) making rules i the form of the Rules (amended n accordance with this Special Condition for

each Owners Corporation):

(e passing any resolutions required in order to perfect the staging of the Development or the Draft
Plan (if applicable):

)] passing any resolutions required in order for the general proper functioning of the building on
the Development, including the placing of any signs, boards, antennas or similar objects on the
Common Property;

(®) considering the proposed annual budget of the Owners Corporation and determining the fees
ard levies payable by members of the Owners Corporation for the following 12 month period;

(h) if the Owners Corporation is a prescribed owners corporation, considering and approving a
maintenance plan, establishing a maintenance fund, setting the amount of any annual fees
designated as being for the purposes of the maintenance fund and the conditions for the
payment of money out of the maintenance fund;

0} providing details of insurance for the Development h accordance with the Owners Corporation
Regulations; and

) such other resolutions that the vendor considers necessary or appropriate.

The purchaser acquires its interest n the Common Property subject to all rights over the Common
Property:

(@) contemplated, granted or to be granted under this Contract;
(®) disclosed n the Draft Plan or the Final Plan;
© disclosed n the Vendor's Statement;

(d) of the vendor to conduct Works after settlement; and




e) of the vendor for signage and naming.
Rules

296 The purchaser authorises the vendor to modify the Rules (in the absolute discretion of the vendor),
including any modifications necessary to adapt the Rules for any limited Owners Corporation.

297  The purchaser must not make any requisition or objection, delay settlement or claim any compensation

because of:
@ anything express or implied in the Rules; or
()] any additions to, variations of or deletions from the Rules notified to the purchaser at any time

prior to the Settlement Date.

298  The purchaser authorises (which authorisation continues with full force and effect after settlement until
the vendor is no longer the owner of a Lot) the vendor and must cause the Owners Corporation to
authorise the vendor and all persons authorised by the vendor to:

€)] conduct any marketing activities whatsoever n the Development;

b) place and maintain in, on and about the Development (excluding the Property) signs n
connection with those marketing activities; and

(©) place and maintain in, cn and about the Development an office or facility from which marketing
activities can ke conducted.

299  The purchaser acknowledges that the Rules may be subject to changes and consents and agrees to
the Rules being amended and authorises the vendor and/or the relevant Owners Corporation to do all
that is necessary to pass the Rules and to have them registered with the Registrar as provided by the
Subdivision Act 1988 and further authorises and consents to the vendor or the Owners Corporation
making any amendments fo the Rules that the vendor believes necessary or desirable to facilitate the
Development or for the better management of the Owners Corporation or the Development.

29.10 The purchaser agrees that so long as the vendor shall be registered as the proprietor of one or more
Lots on the Final Plan the purchaser will not without the prior written consent of the vendor amend or
permit the Owners Corporation to amend add to or repeal any Schedule to the Final Plan or the rules
of the Owners Corporation or lease or permit the Owners Corporation to lease dispose of or grant any
right over the common property or cast any vote in favour of the same or exercise any of the rights
powers and privileges granted or accruing to the members of the Owners Corporation n any way
prejudicial (as determined by the vendor) to the interests of the vendor.

Owner's Corporation authorisations

2911 The purchaser acknowledges that after registration of the Draft Plan and before the Settlement Date,
the vendor may vote n favour of resolutions of the Owners Corporation to:

(@ grant rights and give and make all consents, authorisations, directions and permissions for the
management and administration of the Owners Corporation and the Common Property;

(b) grant rights, including by way of lease, licence or easement over the Common Property to
purchasers or occupiers of a Lot or i connection with the vendor, the Builder or others
undertaking work on the Common Property or the Development;

() further subdivide or dispose of the Common Property or any Lots (apart from the Lot hereby
sold); and

(d) grant and give effect to the rights of the vendor and others contemplated or intended by this
Contract.




29.12 The purchaser consents to the vendor voting on resolutions contemplated by Special Condition 29.11
and causing the Owners Corporation to grant such rights.

29.13 The purchaser confims the appointment of either the vendor or a nominee of the vendor as proxy for
the purchaser for the purposes of this Special Condition 29,

29.14 While the vendor is registered or entitlied to be registered as proprietor of any Lot, the purchaser must
not without first obtaining the written consent of the vendor cast any vote n exercise of any of the rights,
powers or privileges that the purchaser is entitled to as a member of the Owners Corporation which
would interfere with the rights of the vendor n this Contract.

2915 The purchaser admits that the Land & sold subject to the provisions of the Subdivision Act and in
particular subject to:

@ the lot entitliement and lot liability and all other information set out in the Final Plan; and

(b) the provisions of the Owners Corporation Regulations.

30. Goods and Settlement

Title

301 Property n the Goods passes to the purchaser upon payment of the Price.
No warranty

302 The purchaser agrees that neither the vendor nor anyone on behalf of the vendor makes or has made
any representation or warranty upon which the purchaser may rely as to the fitness or suitability of the
Goods for any particular purpose.

Charge

303 Where any charge s registered over the vendor under the Corporations Act, the purchaser will not be
entitled to call for or to receive a registrable form of release of that charge but must instead accept a
letter of comfort from the holder of the charge confirming the release of the Property from that charge;

304 This Special Condition 30 does not limit the liability of the vendor to provide a discharge or withdrawal
of any registered mortgage or Caveat recorded on the Title.

3. Information and ancillary negotiations

31.1  The purchaser acknowledges:

@ ro information, representation or warranty provided or made by the vendor, the vendor's Agent
or the vendor's legal practitioner was provided or made with the intention or knowledge that it
would be relied upon by the purchaser,

(b) ro information, representation or warranty has been relied upon;

© the purchaser relies only on the purchaser's inspection of, and searches and enquiries n
connection with, the Property; and

(@) to the extent permissible by law, the vendor is not liable fo the purchaser n connection with any
information, representation or warranty provided or made by or on behalf of the vendor.

312 Nothing n Special Condition 31.1 affects any warranty n this Contract.




32,

Duty

Notwithstanding anything contained i this Contract, the vendor does not make any warranty or representation
as to the amount of Duty which shall be payable on the transfer of the Land and the purchaser acknowledges
that the purchaser releases the vendor from any Claim i that respect and the purchaser shall be liable for all
Duty assessed n relation to that transfer and shall keep the vendor indemnified at all times against all liabilities,
Claims, proceedings and penalties whatsoever under the Duties Act relating to this Contract.

33. Australian Consumer Law
331  The vendor and purchaser agree that this Contract & not a standard form contract within the meaning
of the Australian Consumer Law.
332  The purchaser acknowledges and agrees that:
@) before signing this Contract the purchaser has:
0} obtained or has been given the opportunity to obtain independent advice considered
relevant to the purchaser; and
(ii) negotiated, or has had the opportunity to negotiate, the terms of the Contract; and
) the rights given to the vendor under this Contract are reasonably necessary to protect the
legitimate interests of the vendor.
34. General
Joint Parties
341 An undertaking, warranty, agreement, representation, provision or obligation n this Contract that is
made or given by, or which applies to, more than one person, or which extends to, or is for the benefit
of, more than one person, binds and extends to, or is for the benefit of, as the case may be, all of them
jointly and each of them severally.
342  For the purposes of Special Condition 34.1, an undertaking, warranty, agreement, representation,

provision or obligation i this Contract that:

@ is made or given by, or which applies to, a purchaser, is deemed be made or given by, or apply
to, as the case may be, all of the purchasers;

b) extends to, or i for the benefit of, a purchaser, is deemed to extend to, or be for the benefit of,
as the case may be, all of the purchasers;

© is made or given by, or which applies to, a vendor, is deemed be made or given by, or apply to,
as the case may be, all of the vendors; andfor

{d) extends to, or is for the benefit of, a vendor, is deemed to extend to, or ke for the benefit of, as
the case may be, all of the vendors.

Costs and Stamp Duty

34.3

344

Unless stated otherwise in this Contract, the vendors and the purchaser will pay their own legal costs,
charges and expenses of and incidental to the negotiation, preparation, execution and completion of
this Contract.

The purchaser must pay all Duty (including stamp duty) and charges which are payable under this
Contract or any payment, receipt or other transaction contemplated by t or by this Contract.




Entire agreement

345  This Contract contains the entire understanding between the parties i relation to its subject matter and
supersedes any previous arrangement, understanding or agreement relating to its subject matter. There
are no express or implied conditions, warranties, promises, representations or obligations, written or
oral, i relation to this Contract other than those expressly stated i ii or necessarily implied by statute.
This Special Condition is for the benefit of the vendor, the vendor's estate agent and their respective
servants, agents and employees.

346  The purchaser acknowledges that there is no other agreement or collateral warranty subsisting at the
time of signing this Contract which relates to the Property sold.

Further assurances

347  Each party must (at its own expense) promptly execute and deliver all such documents, and do all such
things, as any other party may from time to time reasonably require for the purpose of giving full effect
to the provisions of this Contract.

Severability
348  Ifaprovision of this Contract is invalid or unenforceable n ajurisdiction:

(@ it is to be read down or severed n that jurisdiction lo the extent of the invalidity or
unenforceabilily; and

(b) that fact does not affect the validity or enforceability of that provision in another jurisdiction, or
the remaining provisions.

349 A party may conditionally or unconditionally give or withhold its approval or consent n its absolute
discretion unless this Contract expressly provides otherwise.

Time is of the essence

34.10 Time is of the essence for the purposes of any time limit stated h this Contract.
Variation

3411 A variation of any term of this Contract must be n writing and signed by the parties.
Waiver

34.12 A provision of a right created by this Contract cannot be waived except by a waiver n writing sighed by
the party granting the waiver and will be effective only to the extent specifically set out in that waiver.

3413 No failure, delay, relaxation or indulgence by a party in exercising any power or right conferred upon it
under this Contract will operate as a waiver of that power or right. No single or partial exercise of any
power or right precludes any other or future exercise of ii, or the exercise of any other power or right
under this Contract.

No Merger

3414 The provisions of this Contract capable of having effect after the Settlement Date do not merge on
Settlement or the transfer of the Land and continue to have full force and effect after Settlement.




Governing law and jurisdiction

34.15

34.16

This Contract and any disputes or Claims arising out of or h connection with its subject matter or
formation (including non-contractual disputes or Claims) are governed by, and shall be construed n
accordance with, the laws of Victoria, Australia.

The parties irrevocably agree that the courts of Victoria, Australia have exclusive jurisdiction to settle
any dispute or Claim that arises out of, or n connection with, this Contract or its subject matter or
formation (including non-contractual disputes or Claims).

Right to sell and Head Contract

The purchaser acknowledges that the property is currently registered n the name of GREENWELLS
WOLLERT PTY LTD being the registered proprietors of the property at 180 CRAIGIEBURN ROAD,
WOLLERT h the State of Victoria. Settlement of this property is conditional upon settlement of the
Contract of Sale dated 24TH SEPTEMBER 2021 between the registered proprietors and the vendor
(Head Contract). If the Head Contract is rescinded or terminated for any reason, the vendor may
terminate this Contract nwhich case all money paid by the purchaser under this contract will be
returned to the purchaser. Neither party shall have any further rights or claims against the other.




General conditions

Contract signing

1. ELECTRONIC SIGNATURE

11 In this general condition “electronic signature “means a digital signature or a visual representation of a.person’s handwritten
signature or mark which is placed on a physical or electronic copy of this contract by electronic or'méchanical means, and
“electronically signed” has a corresponding meaning.

1.2 The parties’ consent to this contract being signed by or on behalf of a party by an electronic signature.

1.3 Where this contract is electronically signed by or on behalf of a party, the party warrants and agrees that the electronic
signature has been used to identify the person signing and to indicate that the party intends to\be bound by the electronic
signature.

1.4 This contract may be electronically signed in any number of counterparts which together will constitute the one document.

1.5 Each party consents to the exchange of counterparts of this contract by delivery by email or such other electronic means as
may be agreed in writing.

1.6 Each party must upon request promptly deliver a physical counterpart of this'contract with the handwritten signature or
signatures of the party and all written evidence of the authority of a person sighing on their behalf, but a failure to comply
with the request does not affect the validity of this contract.

2. LIABILITY OF SIGNATORY
Any signatory for a proprietary limited company purchaser is personally liable for the due performance of the purchaser’s obligations
as if the signatory were the purchaser in the case of a default by a proprietary. ynited company purchaser.
3. GUARANTEE
-
The vendor may require one or more directors of the purchaser to gua,;antee the purchaser's performance of this contract if the
purchaser is a proprietary limited company. :
4. NOMINEE
The purchaser may no later than 14 days before the due date for settlement nominate a substitute or additional person to take a
transfer of the land, but the named purchaser remains personally liable for the due performance of all the purchaser’s obligations
under this contract.
. o
Title
3
5. ENCUMBRANCES ')
5.1 The purchaser buys the property u%)jegtto:
(a) any encumbrance shown in)he section 32 statement other than mortgages or caveats; and
(b) any reservations, exéeptions and conditions in the crown grant; and
(c) any lease or tenancy referred to in the particulars of sale.

5.2 The purchaser indemnifies,the vendor against all obligations under any lease or tenancy that are to be performed by the

landlord after settlement.
6 VENDOR WARRANTIES

6.1 The vendor warrants that these general conditions 1 to 35 are identical to the general conditions 1 to 35 in the form of
contract of sale*of land published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd in the
month and year'set out at the foot of this page.

6.2 The warranties in general conditions 6.3 and 6.4 replace the purchaser’s right to make requisitions and inquiries.
6.3 The vendor warrants that the vendor:

(a) has, or by the due date for settlement will have, the right to sell the land; and

(b) is under no legal disability; and

(c) is in possession of the land, either personally or through a tenant; and

(d) has not previously sold or granted any option to purchase, agreed to a lease or granted a pre-emptive right which is
current over the land and which gives another party rights which have priority over the interest of the purchaser; and

(e) will at settlement be the holder of an unencumbered estate in fee simple in the land; and

(f) will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods sold with the land.
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10.

1.

6.4 The vendor further warrants that the vendor has no knowledge of any of the following:
(a) public rights of way over the land;
(b) easements over the land;
(c) lease or other possessory agreement affecting the land;

(d) notice or order directly and currently affecting the land which will not be dealt with at settlement, ether than the usual
rate notices and any land tax notices;

(e) legal proceedings which would render the sale of the land void or voidable or capable of being-set aside.

6.5 The warranties in general conditions 6.3 and 6.4 are subject to any contrary provisions in this contract and disclosures in the
section 32 statement.

6.6 If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor wafrantsjthat:

(a) all domestic building work carried out in relation to the construction by or on behalf of the vendor of the home was
carried out in a proper and workmanlike manner; and

(b) all materials used in that domestic building work were good and suitable for the purpose for which they were used
and that, unless otherwise stated in the contract, those materials were new; and

(c) domestic building work was carried out in accordance with all laws and legal requirements, including, without limiting
the generality of this warranty, the Building Act 1993 and regulations'made under the Building Act 1993.

6.7 Words and phrases used in general condition 6.6 which are defined in the.Builting Act 1993 have the same meaning in
general condition 6.6.

IDENTITY OF THE LAND

71 An omission or mistake in the description of the property or any deficiei(cy in the area, description or measurements of the

land does not invalidate the sale.
-
7.2 The purchaser may not: <N

(a) make any objection or claim for compensation for any&lleged misdescription of the property or any deficiency in its
area or measurements; or

(b) require the vendor to amend title or pay any@o% amending title.
SERVICES

8.1 The vendor does not represent that the services ar&adequate for the purchaser’s proposed use of the property and the
vendor advises the purchaser to make appropriate inquiries. The condition of the services may change between the day of
sale and settlement and the vendor does th premise that the services will be in the same condition at settlement as they
were on the day of sale.

8.2 The purchaser is responsible for the connection of all services to the property after settlement and the payment of any
associated cost. (

CONSENTS -

The vendor must obtain any necessary/consent or licence required for the vendor to sell the property. The contract will be at an end
and all money paid must be refunde%‘]y ecessary consent or licence is not obtained by settlement.

TRANSFER & DUTY

10.1  The purchaser must premd deliver to the vendor at least 7 days before the due date for settlement any paper transfer
of land document which is necessary for this transaction. The delivery of the transfer of land document is not acceptance of
title.

10.2  The vendor must premptly initiate the Duties on Line or other form required by the State Revenue Office in respect of this
transaction, and-both parties must co-operate to complete it as soon as practicable.

RELEASE OF SECURITY.INTEREST

11.1  This general condition applies if any part of the property is subject to a security interest to which the Personal Property
Securities Act 2009 (Cth) applies.

11.2  For the purposes of enabling the purchaser to search the Personal Property Securities Register for any security interests
affecting any personal property for which the purchaser may be entitled to a release, statement, approval or correction in
accordance with general condition 11.4, the purchaser may request the vendor to provide the vendor’s date of birth to the
purchaser. The vendor must comply with a request made by the purchaser under this condition if the purchaser makes the
request at least 21 days before the due date for settlement.

11.3  If the purchaser is given the details of the vendor’s date of birth under general condition 11.2, the purchaser must
(a) only use the vendor’s date of birth for the purposes specified in general condition 11.2; and

(b) keep the date of birth of the vendor secure and confidential.
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1.7
11.8

11.10

11.11

11.12

11.13

11.14

11.15

The vendor must ensure that at or before settlement, the purchaser receives—
(a) a release from the secured party releasing the property from the security interest; or

(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities Act 2009 (Cth) setting
out that the amount or obligation that is secured is nil at settlement; or

(c) a written approval or correction in accordance with section 275(1)(c) of the Personal Property, Securities Act 2009
(Cth) indicating that, on settlement, the personal property included in the contract is not or'will=not be property in
which the security interest is granted.

Subject to general condition 11.6, the vendor is not obliged to ensure that the purchaser receives.a release, statement,
approval or correction in respect of personal property—

(a) that—
(i) the purchaser intends to use predominantly for personal, domestic or household purposes; and
(ii) has a market value of not more than $5000 or, if a greater amount has'been prescribed for the purposes of

section 47(1) of the Personal Property Securities Act 2009 (Cth);.not more than that prescribed amount; or
(b) that is sold in the ordinary course of the vendor’s business of selling/personal property of that kind.

The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in respect of
personal property described in general condition 11.5 if—

(a) the personal property is of a kind that may or must be describedby/serial number in the Personal Property
Securities Register; or

(b) the purchaser has actual or constructive knowledge that the sale constitutes a breach of the security agreement that

provides for the security interest. \‘

A release for the purposes of general condition 11.4(a) must b;in writing.
-

A release for the purposes of general condition 11.4(a) must be effective in releasing the goods from the security interest
and be in a form which allows the purchaser to takeftle the goods free of that security interest.

If the purchaser receives a release under general,condition 11.4(a) the purchaser must provide the vendor with a copy of
the release at or as soon as practicable after settl nt.

In addition to ensuring that a release is received under general condition 11.4(a), the vendor must ensure that at or before
settlement the purchaser receives a writtepundertaking from a secured party to register a financing change statement to
reflect that release if the property being released includes goods of a kind that are described by serial number in the
Personal Property Securities Register;

The purchaser must advise the ven@lor of-dny security interest that is registered on or before the day of sale on the Personal
Property Securities Register, whid\th?burchaser reasonably requires to be released, at least 21 days before the due date
for settlement. (

The vendor may delay settlem until 21 days after the purchaser advises the vendor of the security interests that the
purchaser reasonably requires to'be released if the purchaser does not provide an advice under general condition 11.11.

—
If settlement is delayed-under general condition 11.12 the purchaser must pay the vendor—

(a) interest from the~due date for settlement until the date on which settlement occurs or 21 days after the vendor
receives thesadvice, whichever is the earlier; and

(b) any reéonable costs incurred by the vendor as a result of the delay—
-
as though the purchaser was in default.

The vendor is not required to ensure that the purchaser receives a release in respect of the land. This general condition
11.14 applies despite general condition 11.1.

Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the same meaning in general
condition 11 unless the context requires otherwise.

12. BUILDER WARRANTY INSURANCE

The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in the vendor’s
possession relating to the property if requested in writing to do so at least 21 days before settlement.

13. GENERAL LAW LAND

13.1

13.2

The vendor must complete a conversion of title in accordance with section 14 of the Transfer of Land Act 1958 before
settlement if the land is the subject of a provisional folio under section 23 of that Act.

The remaining provisions of this general condition 13 only apply if any part of the land is not under the operation of the
Transfer of Land Act 1958.
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13.3

13.4
13.5

13.6

13.7

13.8

The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an unbroken chain of
title starting at least 30 years before the day of sale proving on the face of the documents the ownership of the entire legal
and equitable estate without the aid of other evidence.

The purchaser is entitled to inspect the vendor’s chain of title on request at such place in Victoria as the vendor nominates.
The purchaser is taken to have accepted the vendor’s title if:
(a) 21 days have elapsed since the day of sale; and

(b) the purchaser has not reasonably objected to the title or reasonably required the vendor to,remedy a defect in the
title.

The contract will be at an end if:

(a) the vendor gives the purchaser a notice that the vendor is unable or unwilling te satisfy the purchaser’s objection or
requirement and that the contract will end if the objection or requirement is not\withdrawn within 14 days of the
giving of the notice; and

(b) the objection or requirement is not withdrawn in that time.

If the contract ends in accordance with general condition 13.6, the deposit must be returned to the purchaser and neither
party has a claim against the other in damages.

General condition 17.1 [settlement] should be read as if the reference to ‘registered proprietor’ is a reference to ‘owner’ in
respect of that part of the land which is not under the operation of the“Transfer of Land Act 1958.

V.
v
-
Money N
14. DEPOSIT :
14.1  The purchaser must pay the deposit: \

(a) to the vendor's licensed estate agent; or <

(b) if there is no estate agent, to the vendor's legal practitioner or conveyancer; or

(c) if the vendor directs, into a special purpose account in an authorised deposit-taking institution in Victoria specified by

the vendor in the joint names of thtpmhaser and the vendor.
14.2  If the land sold is a lot on an unregistered plan of subdivision, the deposit:
(a) must not exceed 10% of the‘price';)nd
(b) must be paid to the vendc& estate agent, legal practitioner or conveyancer and held by the estate agent, legal
practitioner or conveyancer jn trust for the purchaser until the registration of the plan of subdivision.

14.3  The deposit must be release the vendor if:

(a) the vendor provimrticulars, to the satisfaction of the purchaser, that either-
(i) there are no,debts secured against the property; or
(i) if there are any debts, the total amount of those debts together with any amounts to be withheld in
accordance with general conditions 24 and 25 does not exceed 80% of the sale price; and
(b) at Ieas(28 days have elapsed since the particulars were given to the purchaser under paragraph (a); and
-
(c) all conditions of section 27 of the Sale of Land Act 1962 have been satisfied.

14.4  The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released, the contract is
settled, or the contract is ended.

14.5 The stakeholder may pay the deposit and any interest into court if it is reasonable to do so.

14.6  Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 to have given the deposit release
authorisation referred to in section 27(1), the purchaser is also deemed to have accepted title in the absence of any prior
express objection to title.

14.7  Payment of the deposit may be made or tendered:

(a) in cash up to $1,000 or 0.2% of the price, whichever is greater; or
(b) by cheque drawn on an authorised deposit-taking institution; or
(c) by electronic funds transfer to a recipient having the appropriate facilities for receipt.

However, unless otherwise agreed:
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14.8
14.9

(d) payment may not be made by credit card, debit card or any other financial transfer system that allows for any
chargeback or funds reversal other than for fraud or mistaken payment, and

(e) any financial transfer or similar fees or deductions from the funds transferred, other than any fees charged by the
recipient’s authorised deposit-taking institution, must be paid by the remitter.

Payment by electronic funds transfer is made when cleared funds are received in the recipient’s bank account.

Before the funds are electronically transferred the intended recipient must be notified in writing and given'sufficient
particulars to readily identify the relevant transaction.

14.10 As soon as the funds have been electronically transferred the intended recipient must be provided, with the relevant

14.11

transaction number or reference details.

For the purpose of this general condition 'authorised deposit-taking institution' means a body corporate for which an
authority under section 9(3) of the Banking Act 1959 (Cth) is in force.

15. DEPOSIT BOND

15.1
15.2

15.3

15.4

15.5

15.6

15.7

15.8

This general condition only applies if the applicable box in the particulars of sale is checked.

In this general condition “deposit bond” means an irrevocable undertaking to pay on demand an amount equal to the deposit
or any unpaid part of the deposit. The issuer and the form of the deposit bond ‘must.be satisfactory to the vendor. The
deposit bond must have an expiry date at least 45 days after the due date for settlement.

The purchaser may deliver a deposit bond to the vendor's estate agent, legal practitioner or conveyancer within 7 days after
the day of sale.

The purchaser may at least 45 days before a current deposit bond expires’deliver a replacement deposit bond on the same

terms and conditions. v
Where a deposit bond is delivered, the purchaser must pay the'deposit to the vendor's legal practitioner or conveyancer on
the first to occur of: \‘
=
(a) settlement; é

(b) the date that is 45 days before the deposit bonqiany replacement deposit bond expires;

(c) the date on which this contract ends in acco‘ianc with general condition 35.2 [default not remedied] following
breach by the purchaser; and

(d) the date on which the vendor ends this coﬁéct by accepting repudiation of it by the purchaser.

The vendor may claim on the deposit bond without prior notice if the purchaser defaults under this contract or repudiates this
contract and the contract is ended. The ar{omLpaid by the issuer satisfies the obligations of the purchaser under general

condition 15.5 to the extent of the payment: N

Nothing in this general condition limits.the fights of the vendor if the purchaser defaults under this contract or repudiates this
contract, except as provided in gen al‘condition 15.6.

This general condition is subje(it to 3enera| condition 14.2 [deposit].

16. BANK GUARANTEE

16.1
16.2

16.3

16.4

16.5

16.6

This general condition only applies if the applicable box in the particulars of sale is checked.
In this general condition:

(a) “bank guarantee™means an unconditional and irrevocable guarantee or undertaking by a bank in a form satisfactory
to the vendor, to pay on demand any amount under this contract agreed in writing, and

(b) “bank"‘ﬁeans an authorised deposit-taking institution under the Banking Act 1959 (Cth).

The purchasgr may deliver a bank guarantee to the vendor's legal practitioner or conveyancer.

The purchaser must pay the amount secured by the bank guarantee to the vendor’s legal practitioner or conveyancer on the
first to occur of:

(a) settlement;
(b) the date that is 45 days before the bank guarantee expires;

(c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following
breach by the purchaser; and

(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.

The vendor must return the bank guarantee document to the purchaser when the purchaser pays the amount secured by
the bank guarantee in accordance with general condition 16.4.

The vendor may claim on the bank guarantee without prior notice if the purchaser defaults under this contract or repudiates
this contract and the contract is ended. The amount paid by the bank satisfies the obligations of the purchaser under
general condition 16.4 to the extent of the payment.
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16.7

16.8

Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this
contract except as provided in general condition 16.6.

This general condition is subject to general condition 14.2 [deposit].

17. SETTLEMENT

17.1

17.2
17.3

At settlement:
(a) the purchaser must pay the balance; and
(b) the vendor must:
(i) do all things necessary to enable the purchaser to become the registered proprietor of the land; and
(i) give either vacant possession or receipt of rents and profits in accordance’ with the particulars of sale.
Settlement must be conducted between the hours of 10.00 am and 4.00 pm unless thewparties agree otherwise.

The purchaser must pay all money other than the deposit in accordance with a written direction of the vendor or the vendor's
legal practitioner or conveyancer.

18. ELECTRONIC SETTLEMENT

18.1

18.2

18.3

18.4

18.5

18.6

18.7

18.8

18.9

Settlement and lodgement of the instruments necessary to record the purchaser.as registered proprietor of the land will be
conducted electronically in accordance with the Electronic Conveyancing National Law. This general condition 18 has
priority over any other provision of this contract to the extent of any inconsisteney.

A party must immediately give written notice if that party reasonably believes that settlement and lodgement can no longer
be conducted electronically. General condition 18 ceases to apply from when such a notice is given.

Each party must: v
(a) be, or engage a representative who is, a subscriber for the purposes of the Electronic Conveyancing National Law,
-

(b) ensure that all other persons for whom that party is resp,%nsible and who are associated with this transaction are, or
engage, a subscriber for the purposes of the EIectronE Conveyancing National Law, and

(c) conduct the transaction in accordance with the Electronic Conveyancing National Law.

The vendor must open the electronic workspace (“wérkspace”) as soon as reasonably practicable and nominate a date and
time for settlement. The inclusion of a specific date anditime for settlement in a workspace is not of itself a promise to settle
on that date or at that time. The workspace is an electronic address for the service of notices and for written
communications for the purposes of any electronic transactions legislation.

This general condition 18.5 applies if there is more than one electronic lodgement network operator in respect of the
transaction. In this general condition 18.5’tlﬁ transaction” means this sale and purchase and any associated transaction
involving any of the same subscribers.

2 3
To the extent that any interoperability/rul overning the relationship between electronic lodgement network operators do
not provide otherwise: | ejg

(a) the electronic Iodgement&t\m operator to conduct all the financial and lodgement aspects of the transaction
after the workspace Ioc{s must be one which is willing and able to conduct such aspects of the transaction in
accordance with the instructions of all the subscribers in the workspaces of all the electronic lodgement network
operators after the WN)ace locks;

(b) if two or more electronic lodgement network operators meet that description, one may be selected by purchaser’s
incoming mortgagee having the highest priority but if there is no mortgagee of the purchaser, the vendor must make
the selection.

Settlement occurs when the workspace records that:

(a) there has been an exchange of funds or value between the exchange settlement account or accounts in the
Reserve Bank of Australia of the relevant financial institutions or their financial settlement agents in accordance with
the inStructions of the parties; or

(b) if there is'no exchange of funds or value, the documents necessary to enable the purchaser to become registered
proprietor of the land have been accepted for electronic lodgement.

The parties must do everything reasonably necessary to effect settlement:
(a) electronically on the next business day, or
(b) at the option of either party, otherwise than electronically as soon as possible —

if, after the locking of the workspace at the nominated settlement time, settlement in accordance with general condition 18.6
has not occurred by 4.00 pm, or 6.00 pm if the nominated time for settlement is after 4.00 pm.

Each party must do everything reasonably necessary to assist the other party to trace and identify the recipient of any
missing or mistaken payment and to recover the missing or mistaken payment.

The vendor must before settlement:
(a) deliver any keys, security devices and codes (“keys”) to the estate agent named in the contract,

(b) direct the estate agent to give the keys to the purchaser or the purchaser’s nominee on notification of settlement by
the vendor, the vendor’s subscriber or the electronic lodgement network operator;
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19. GST
19.1

19.2

19.3

19.4

19.5

19.6

19.7

20. LOAN
20.1

20.2

20.3

(c) deliver all other physical documents and items (other than the goods sold by the contract) to which the purchaser is
entitled at settlement, and any keys if not delivered to the estate agent, to the vendor’s subscriber or, if there is no
vendor’s subscriber, confirm in writing to the purchaser that the vendor holds those documents, items and keys at
the vendor’s address set out in the contract, and

give, or direct its subscriber to give, all those documents and items and any such keys to the purchaser or the purchaser’s
nominee on notification by the electronic lodgement network operator of settlement.

The purchaser does not have to pay the vendor any amount in respect of GST in addition to the/price. if the particulars of
sale specify that the price includes GST (if any).

The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply made under this
contract in addition to the price if:

(a) the particulars of sale specify that GST (if any) must be paid in addition to the price; or

(b) GST is payable solely as a result of any action taken or intended to be taken by the’purchaser after the day of sale,
including a change of use; or

(c) the particulars of sale specify that the supply made under this contract is of land on which a ‘farming business’ is
carried on and the supply (or part of it) does not satisfy the requirements ofisection 38-480 of the GST Act; or

(d) the particulars of sale specify that the supply made under this contract/is of a going concern and the supply (or a
part of it) does not satisfy the requirements of section 38-325 of the GST Act.

The purchaser is not obliged to pay any GST under this contract until a tax invoice has been given to the purchaser, unless
the margin scheme applies.

If the particulars of sale specify that the supply made under this contra(}is of land on which a ‘farming business’ is carried
on:

(a) the vendor warrants that the property is land on whichta farming business has been carried on for the period of 5

years preceding the date of supply; and N

(b) the purchaser warrants that the purchaser intends tha}a farming business will be carried on after settlement on the
property.

If the particulars of sale specify that the supply mad(u&r this contract is a ‘going concern’:
(a) the parties agree that this contract is for the-supply of a going concern; and

(b) the purchaser warrants that the purchase&or prior to settlement will be, registered for GST; and
(c) the vendor warrants that the vendor will carry on the going concern until the date of supply.

V4
If the particulars of sale specify that the suppb'l'hade under this contract is a ‘margin scheme’ supply, the parties agree that
the margin scheme applies to this contract.

In this general condition: { ')
(a) ‘GST Act’ means A New W System (Goods and Services Tax) Act 1999 (Cth); and
(b) ‘GST’ includes penaltie& an’interest.

N

If the particulars of sale smthat this contract is subject to a loan being approved, this contract is subject to the lender
approving the loan on the.security of the property by the approval date or any later date allowed by the vendor.

The purchaser may end,the contract if the loan is not approved by the approval date, but only if the purchaser:
(a) immediatelysapplied for the loan; and
(b) did evﬁthing reasonably required to obtain approval of the loan; and

(c) serve,s written notice ending the contract, together with written evidence of rejection or non-approval of the loan, on
the vendor within 2 clear business days after the approval date or any later date allowed by the vendor; and

(d) is not in default under any other condition of this contract when the notice is given.

All money must be immediately refunded to the purchaser if the contract is ended.

21. BUILDING REPORT

211
212

213

This general condition only applies if the applicable box in the particulars of sale is checked.
The purchaser may end this contract within 14 days from the day of sale if the purchaser:

(a) obtains a written report from a registered building practitioner or architect which discloses a current defect in a
structure on the land and designates it as a major building defect;

(b) gives the vendor a copy of the report and a written notice ending this contract; and
(c) is not then in default.

All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general
condition.
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214

215

A notice under this general condition may be served on the vendor’s legal practitioner, conveyancer or estate agent even if
the estate agent’s authority has formally expired at the time of service.

The registered building practitioner may inspect the property at any reasonable time for the purpose of preparing the report.

22. PEST REPORT

221
222

22.3

224

225

This general condition only applies if the applicable box in the particulars of sale is checked.
The purchaser may end this contract within 14 days from the day of sale if the purchaser:

(a) obtains a written report from a pest control operator licensed under Victorian law which discloses a current pest
infestation on the land and designates it as a major infestation affecting the structure of a building on the land;

(b) gives the vendor a copy of the report and a written notice ending this contract; and
(c) is not then in default.

All money paid must be immediately refunded to the purchaser if the contract ends injaceerdance with this general
condition.

A notice under this general condition may be served on the vendor’s legal practitioner, conveyancer or estate agent even if
the estate agent’s authority has formally expired at the time of service.

The pest control operator may inspect the property at any reasonable time for the purpose of preparing the report.

23. ADJUSTMENTS

23.1

23.2

233

All periodic outgoings payable by the vendor, and any rent and other incomesfeceived in respect of the property must be
apportioned between the parties on the settlement date and any adjustments paid and received as appropriate.

The periodic outgoings and rent and other income must be apportioned on the following basis:

(a) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and including the day of
settlement; and —

\
(b) the land is treated as the only land of which the vendQCfs owner (as defined in the Land Tax Act 2005); and
(c) the vendor is taken to own the land as a resident Aus?alian beneficial owner; and
(d) any personal statutory benefit available to efh“rty is disregarded in calculating apportionment.

The purchaser must provide copies of all certificates and/other information used to calculate the adjustments under general
condition 23, if requested by the vendor.

24, FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING

241

242

243

24.4

245

24.6

247

Words defined or used in Subdivision 14-Dof Schedule 1 to the Taxation Administration Act 1953 (Cth) have the same
meaning in this general condition unless the ext requires otherwise.

5
Every vendor under this contract is a foreign resident for the purposes of this general condition unless the vendor gives the
purchaser a clearance certificate issued byithe Commissioner under section 14-220 (1) of Schedule 1 to the Taxation
Administration Act 1953 (Cth). The pe‘ciﬁed period in the clearance certificate must include the actual date of settlement.

The remaining provisions of this'general condition 24 only apply if the purchaser is required to pay the Commissioner an
amount in accordance with section 14-200(3) or section 14-235 of Schedule 1 to the Taxation Administration Act 1953 (Cth)
(“the amount”) because one ore of the vendors is a foreign resident, the property has or will have a market value not
less than the amount set outiin section 14-215 of the legislation just after the transaction, and the transaction is not excluded
under section 14-215(1).ef.the,legislation.

The amount is to be deducted from the vendor’s entitlement to the contract consideration. The vendor must pay to the
purchaser at settlement,such part of the amount as is represented by non-monetary consideration.

The purchaser must:

(a) engag(a legal practitioner or conveyancer (“representative”) to conduct all the legal aspects of settlement, including
the performance of the purchaser’s obligations under the legislation and this general condition; and

(b) ensure that the representative does so.

The terms of the representative’s engagement are taken to include instructions to have regard to the vendor’s interests and
instructions that the representative must:

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissioner and as
soon as reasonably and practicably possible, from moneys under the control or direction of the representative in
accordance with this general condition if the sale of the property settles;

(b) promptly provide the vendor with proof of payment; and

(c) otherwise comply, or ensure compliance, with this general condition;

despite:

(d) any contrary instructions, other than from both the purchaser and the vendor; and

(e) any other provision in this contract to the contrary.

The representative is taken to have complied with the requirements of general condition 24.6 if:

(a) the settlement is conducted through an electronic lodgement network; and
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24.8

24.9

24.10

(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of this
transaction.

Any clearance certificate or document evidencing variation of the amount in accordance with section 14-235(2) of Schedule
1 to the Taxation Administration Act 1953 (Cth) must be given to the purchaser at least 5 business days before the due date
for settlement.

The vendor must provide the purchaser with such information as the purchaser requires to comply with:the purchaser’s
obligation to pay the amount in accordance with section 14-200 of Schedule 1 to the Taxation Administration Act 1953 (Cth).
The information must be provided within 5 business days of request by the purchaser. The vendor warrants that the
information the vendor provides is true and correct.

The purchaser is responsible for any penalties or interest payable to the Commissioner on a¢count of late payment of the
amount.

25. GST WITHHOLDING

25.1

25.2

253

254

255

25.6

25.7

25.8

25.9

Words and expressions defined or used in Subdivision 14-E of Schedule 1 to the Taxation. Administration Act 1953 (Cth) or
in A New Tax System (Goods and Services Tax) Act 1999 (Cth) have the same meaning in this general condition unless the
context requires otherwise. Words and expressions first used in this general condition-and shown in italics and marked with
an asterisk are defined or described in at least one of those Acts.

The purchaser must notify the vendor in writing of the name of the recipient of-the *supply for the purposes of section 14-255
of Schedule 1 to the Taxation Administration Act 1953 (Cth) at least 21 days before the due date for settlement unless the
recipient is the purchaser named in the contract.

The vendor must at least 14 days before the due date for settlement provide,the purchaser and any person nominated by
the purchaser under general condition 4 with a GST withholding notice.in accordance with section 14-255 of Schedule 1 to
the Taxation Administration Act 1953 (Cth), and must provide all information required by the purchaser or any person so
nominated to confirm the accuracy of the notice.

The remaining provisions of this general condition 25 apply if the purchaser is or may be required to pay the Commissioner
an *amount in accordance with section 14-250 of Schedule 1 %o thesTaxation Administration Act 1953 (Cth) because the
property is *new residential premises or *potential residential la,m in either case falling within the parameters of that section,
and also if the sale attracts the operation of section 14-255 ofithe legislation. Nothing in this general condition 25 is to be
taken as relieving the vendor from compliance with section 14%255.

The amount is to be deducted from the vendor’s entitle tto the contract *consideration and is then taken to be paid to
the vendor, whether or not the vendor provides the gjrch er with a GST withholding notice in accordance with section 14-
255 of Schedule 1 to the Taxation Administration Act 19563 (Cth). The vendor must pay to the purchaser at settlement such
part of the amount as is represented by non-mon%v consideration.

The purchaser must:
(a) engage a legal practitioner or conyéyancer (“representative”) to conduct all the legal aspects of settlement, including
the performance of the purchaser’s,obligations under the legislation and this general condition; and
3
(b) ensure that the representative do§ so.

The terms of the representative’s er’gage ent are taken to include instructions to have regard to the vendor’s interests
relating to the payment of the amN‘ntWthe Commissioner and instructions that the representative must:

(a) pay, or ensure paymerl of, the amount to the Commissioner in the manner required by the Commissioner and as
soon as reasonably and ‘practicably possible, from moneys under the control or direction of the representative in
accordance with this,general condition on settlement of the sale of the property;

(b) promptly provide‘thesvendor with evidence of payment, including any notification or other document provided by the
purchaser to the Cemmissioner relating to payment; and

(c) otherwise comply;“or ensure compliance, with this general condition;

despite:

(d) any c,o trary)instructions, other than from both the purchaser and the vendor; and

(e) any other provision in this contract to the contrary.

The representative is taken to have complied with the requirements of general condition 25.7 if:
(a) settlement is conducted through an electronic lodgement network; and

(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of this
transaction.

The purchaser may at settlement give the vendor a bank cheque for the amount in accordance with section 16-30 (3) of
Schedule 1 to the Taxation Administration Act 1953 (Cth), but only if:

(a) so agreed by the vendor in writing; and
(b) the settlement is not conducted through an electronic lodgement network.
However, if the purchaser gives the bank cheque in accordance with this general condition 25.9, the vendor must:

(c) immediately after settlement provide the bank cheque to the Commissioner to pay the amount in relation to the
supply; and

-15 -

LAW INSTITUTE OF VICTORIA & REIV | CONTRACT OF SALE OF LAND © COPYRIGHT JANUARY 2024



25.10

25.11

(d) give the purchaser a receipt for the bank cheque which identifies the transaction and includes particulars of the bank
cheque, at the same time the purchaser gives the vendor the bank cheque.

A party must provide the other party with such information as the other party requires to:
(a) decide if an amount is required to be paid or the quantum of it, or
(b) comply with the purchaser’s obligation to pay the amount,

in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth). The information must be
provided within 5 business days of a written request. The party providing the information warrantsthatit is true and correct.

The vendor warrants that:

(a) at settlement, the property is not new residential premises or potential residential land in either case falling within the
parameters of section 14-250 of Schedule 1 to the Taxation Administration Act 1963 (Cth) if the vendor gives the
purchaser a written notice under section 14-255 to the effect that the purchaser will not be required to make a
payment under section 14-250 in respect of the supply, or fails to give a written"notice as required by and within the
time specified in section 14-255; and

(b) the amount described in a written notice given by the vendor to the purchaser under section 14-255 of Schedule 1 to
the Taxation Administration Act 1953 (Cth) is the correct amount required to be paid under section 14-250 of the

legislation.

25.12 The purchaser is responsible for any penalties or interest payable to the Commiissioner on account of non-payment or late

payment of the amount, except to the extent that:
(a) the penalties or interest arise from any failure on the part of the vender, including breach of a warranty in general
condition 25.11; or
(b) the purchaser has a reasonable belief that the property is Aeither’new residential premises nor potential residential
land requiring the purchaser to pay an amount to the Commissibner in accordance with section 14-250 (1) of
Schedule 1 to the Taxation Administration Act 1953 (Cth).
-
The vendor is responsible for any penalties or interest payableglb the Commissioner on account of non-payment or late
payment of the amount if either exception applies. \
-
. Q)
Transactional \(
26. TIME & CO OPERATION
26.1  Time is of the essence of this contract.
26.2 Time is extended until the next business dayllﬁﬁe time for performing any action falls on a day which is not a business day.
3

26.3 Each party must do all things reasonably.agcessary to enable this contract to proceed to settlement, and must act in a
prompt and efficient manner. |

26.4  Any unfulfilled obligation will not n\(gﬁn settlement.

27.  SERVICE ( )

27.1  Any document required to bNed by or on any party may be served by or on the legal practitioner or conveyancer for that
party.

—

27.2 A cooling off notice undersection 31 of the Sale of Land Act 1962 or a notice under general condition 20 [loan approval], 21
[building report] or 22 [pest report] may be served on the vendor’s legal practitioner, conveyancer or estate agent even if the
estate agent’s authority has formally expired at the time of service.

27.3 A document is sufficiently served:

(a) perst}ngly, or

(b) by pre=paid post, or

(c) in any manner authorized by law or by the Supreme Court for service of documents, including any manner
authorised for service on or by a legal practitioner, whether or not the person serving or receiving the document is a
legal practitioner, or

(d) by email.

27.4  Any document properly sent by:

(a) express post is taken to have been served on the next business day after posting, unless proved otherwise;
(b) priority post is taken to have been served on the fourth business day after posting, unless proved otherwise;
(c) regular post is taken to have been served on the sixth business day after posting, unless proved otherwise;
(d) email is taken to have been served at the time of receipt within the meaning of section 13A of the Electronic
Transactions (Victoria) Act 2000.
27.5 Inthis contract ‘document’ includes ‘demand’ and ‘notice’, ‘serve’ includes ‘give’, and ‘served’ and ‘service’ have

corresponding meanings.
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28. NOTICES

28.1

28.2

28.3

The vendor is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made
before the day of sale, and does not relate to periodic outgoings.

The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made
on or after the day of sale, and does not relate to periodic outgoings.

The purchaser may enter the property to comply with that responsibility where action is required before settlement.

29. INSPECTION

The purchaser and/or another person authorised by the purchaser may inspect the property at any reasonable time during the 7
days preceding and including the settlement day.

30. TERMS CONTRACT

30.1

30.2

If this is a ‘terms contract’ as defined in the Sale of Land Act 1962:

(a) any mortgage affecting the land sold must be discharged as to that land beforeithe purchaser becomes entitled to
possession or to the receipt of rents and profits unless the vendor satisfies"section 29M of the Sale of Land Act
1962; and

(b) the deposit and all other money payable under the contract (other than,any ' money payable in excess of the amount
required to so discharge the mortgage) must be paid to a legal practitioneror conveyancer or a licensed estate
agent to be applied in or towards discharging the mortgage.

While any money remains owing each of the following applies:

(a) the purchaser must maintain full damage and destruction insurance of the property and public risk insurance noting
all parties having an insurable interest with an insurer approved in writing by the vendor;

(b) the purchaser must deliver copies of the signed insurance appléation forms, the policies and the insurance receipts
to the vendor not less than 10 days before taking possessio‘n of the property or becoming entitled to receipt of the

rents and profits;
P A

(c) the purchaser must deliver copies of any amendmentﬁto the policies and the insurance receipts on each
amendment or renewal as evidence of the status of the policies from time to time;

(d) the vendor may pay any renewal premiums 2r take out the insurance if the purchaser fails to meet these obligations;

(e) insurance costs paid by the vendor under,paragraph (d) must be refunded by the purchaser on demand without
affecting the vendor’s other rights under t&ontract;

(f) the purchaser must maintain and operate the property in good repair (fair wear and tear excepted) and keep the
property safe, lawful, structurally S}und, weatherproof and free from contaminations and dangerous substances;

(9) the property must not be altered in anz way without the written consent of the vendor which must not be
unreasonably refused or delayed;

(h) the purchaser must observelall ot:k;ations that affect owners or occupiers of land;

o=
(i) the vendor and/or other p(%on authorised by the vendor may enter the property at any reasonable time to inspect it
on giving 7 days writter!noti’e, but not more than twice in a year.

31. LOSS OR DAMAGE BEFORE SETNENT

31.1
31.2

31.3

314

31.5

31.6

The vendor carries the riskefiloss or damage to the property until settlement.

The vendor must deliver the property to the purchaser at settlement in the same condition it was in on the day of sale,
except for fair wear and tear.

The purchaser must not delay settlement because one or more of the goods is not in the condition required by general
condition 31.2,%but may claim compensation from the vendor after settlement.
~

The purchaser,may nominate an amount not exceeding $5,000 to be held by a stakeholder to be appointed by the parties if
the property is not in the condition required by general condition 31.2 at settlement.

The nominated amount may be deducted from the amount due to the vendor at settlement and paid to the stakeholder, but
only if the purchaser also pays an amount equal to the nominated amount to the stakeholder.

The stakeholder must pay the amounts referred to in general condition 31.5 in accordance with the determination of the
dispute, including any order for payment of the costs of the resolution of the dispute.

32. BREACH

A party who breaches this contract must pay to the other party on demand:

(a) compensation for any reasonably foreseeable loss to the other party resulting from the breach; and

(b) any interest due under this contract as a result of the breach.
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Default

33.

34.

35.

INTEREST

Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest Rates Act 1983 is
payable at settlement on any money owing under the contract during the period of default, without affecting any other rights of the
offended party.

DEFAULT NOTICE

34.1

34.2

A party is not entitled to exercise any rights arising from the other party’s default, other than the right to receive interest and
the right to sue for money owing, until the other party is given and fails to comply with a written default notice.

The default notice must:
(a) specify the particulars of the default; and

(b) state that it is the offended party’s intention to exercise the rights arising from the default unless, within 14 days of
the notice being given -

(i) the default is remedied; and

(i) the reasonable costs incurred as a result of the default and any_interest payable are paid.

DEFAULT NOT REMEDIED

35.1

35.2

35.3

35.4

35.5

All unpaid money under the contract becomes immediately payable to the vendor if the default has been made by the
purchaser and is not remedied and the costs and interest are not paid.

The contract immediately ends if:

(a) the default notice also states that unless the default is rqnﬁied and the reasonable costs and interest are paid, the
contract will be ended in accordance with this general@ndition; and
-

(b) the default is not remedied and the reasonable costs and interest are not paid by the end of the period of the default

notice. £ \

If the contract ends by a default notice given by t!§urchaser:

(a) the purchaser must be repaid any money.p
payable under the contract; and

d under the contract and be paid any interest and reasonable costs

(b) all those amounts are a charge onfhﬂand until payment; and
(c) the purchaser may also recover.any I8ss otherwise recoverable.
If the contract ends by a default notice given by the vendor:

o=
(a) the deposit up to 10% of. tmprice is forfeited to the vendor as the vendor’s absolute property, whether the deposit
has been paid or not; ahd )

(b) the vendor is entitled ossession of the property; and

(c) in addition to any*etherremedy, the vendor may within one year of the contract ending either:
(i) retain the property and sue for damages for breach of contract; or
(ii) resell thesproperty in any manner and recover any deficiency in the price on the resale and any resulting

xpenses by way of liquidated damages; and

(d) the vendor.may retain any part of the price paid until the vendor's damages have been determined and may apply
that money towards those damages; and

(e) any determination of the vendor's damages must take into account the amount forfeited to the vendor.

The ending of the contract does not affect the rights of the offended party as a consequence of the default.

-18 -

LAW INSTITUTE OF VICTORIA & REIV | CONTRACT OF SALE OF LAND © COPYRIGHT JANUARY 2024



Vendor Statement

The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of Land Act 1962.

This statement must be signed by the vendor and given to the purchaser before the purchaser signs the contract. The
vendor may sign by electronic signature.

The purchaser acknowledges being given this statement signed by the vendor with the attached documents before the
purchaser signed any contract.

Land 68 LOVICKS ROAD, WOLLERT VIC 3750

. Date
Vendor's name Pollozhani Homes Pty Ltd

Vendor's
signature

Purchaser's Date
name

Purchaser's
signature

Purchaser's Date
name

Purchaser's
sighature




Important information

InfoTrack is not liable in any way, including, without limitation, in negligence, for the use to which this document may be
put, for any errors or omissions in this document. It is advised you should also check for any subsequent changes in the

law.

1.

2.

FINANCIAL MATTERS

1.1 Particulars of any Rates, Taxes, Charges or Other Similar Outgoings (and any interest on them)
Are contained in the attached certificate/s.
1.2 Particulars of any Charge (whether registered or not) imposed by or under any Act to secure an amount due
under that Act, including the amount owing under the charge
$ | To |$ |
Other particulars (Including dates) and times of payments:
1.3 Terms of Contract
This section 1.3 only applies if this vendor statement is in respect of a terms contract where the purchaser is
obliged to make 2 or more payments (other than a deposit or final payment) to the vendor after the execution
of the contract and before the purchaser is entitled to a conveyance or transfer of the land.
Not applicable.
1.4 Sale Subject to Mortgage
This section 1.4 only applies if this vendor statement is in respect of a contract which provides that any
mortgage (whether registered or unregistered), is NOT to be discharged before the purchaser becomes
entitled to possession or receipts of rents and profits.
Not applicable.
1.5 Land subject to Tax Reform scheme
Is the land tax reform scheme land within the meaning of the Commercial and Industrial Property Tax
(@) Reform Act 2024?
I |
(b) Ifyesto 1.5(a), please provide:
i. the AVPCC* most recently allocated to the land; AND
| |
ii. the entry date within the meaning of the Commercial and Industrial Property Tax Reform Act 2024
l |
* AVPCC means an Australian Valuation Property Classification Code based on the Valuation Best Practice
Specifications Guidelines, or as otherwise defined under the Commercial and Industrial Property Tax
Reform Act 2024.
INSURANCE
2.1 Damage and Destruction
This section 2.1 only applies if this vendor statement is in respect of a contract which does NOT provide for the
land to remain at the risk of the vendor until the purchaser becomes entitled to possession or receipt of rents
and profits.
Not applicable.
2.2 Owner-Builder

This section 2.2 only applies where there is a residence on the land that was constructed by an owner-builder
within the preceding 6 years and section 137B of the Building Act 1993 applies to the residence.

Not applicable.




Note: There may be additional legislative obligations in respect of the sale of land on which there is a building
on which building work has been carried out.

3. LAND USE
3.1 Easements, Covenants or Other Similar Restrictions

A description of any easement, covenant or other similar restriction affecting the land (whether
registered or unregistered): -

{+ *Is in the attached copies of title document/s.

" *Is as follows:

@)

(b) O *Particulars of any existing failure to comply with that easement, covenant or other similar restriction
are:

3.2 Road Access
There is NO access to the property by road if the square box is marked with an ‘X' O
3.3 Designated Bushfire Prone Area

The land is in a designated bushfire prone area under section 192A of the Building Act 1993 if the square ]
box is marked with an 'X'

3.4 Planning Scheme
Attached is a certificate with the required specified information

4, NOTICES
4.1 Notice, Order, Declaration, Report or Recommendation

Particulars of any notice, order, declaration, report or recommendation of a public authority or government
department or approved proposal directly and currently affecting the land, being a notice, order, declaration,
report, recommendation or approved proposal of which the vendor might reasonably be expected to have
knowledge:

Not applicable.

4.2 Agricultural Chemicals

There are NO notices, property management plans, reports or orders in respect of the land issued by a
government department or public authority in relation to livestock disease or contamination by agricultural
chemicals affecting the ongoing use of the land for agricultural purposes. However, if this is not the case, the
details of any such notices, property management plans, reports or orders, are as follows:

4.3 Compulsory Acquisition

The particulars of any notices of intention to acquire that have been served under section 6 of the Land
Acquisition and Compensation Act 1986 are as follows:

5. BUILDING PERMITS

Particulars of any building permit issued under the Building Act 1993 in the preceding 7 years (required only where



7.0

10.

there is a residence on the land).
Are contained in the attached certificate.

OWNERS CORPORATION

This section 6 only applies if the land is affected by an owners corporation within the meaning of the Owners
Corporations Act 2006

6.1 Not applicable.

GROWTH AREAS INFRASTRUCTURE CONTRIBUTION ("GAIC")
Not applicable.

SERVICES

The services which are marked with an 'X' in the accompanying square box are NOT connected to the land:
Electric Supply Gas supply & Water supply = Sewerage Telephone services [

TITLE

Attached are copies of the following documents:

9.1 (a) Registered Title

A Register Search Statement and the document, or part of a document, referred to as the "diagram
location" in that statement which identifies the land and its location.

SUBDIVISION
10.1  Unregistered Subdivision

This section 10.1 only applies if the land is subject to a subdivision which is not registered.
Not applicable

10.2  Staged Subdivision
Not applicable.
10.3  Further Plan of Subdivision

This section 10.3 only applies if the land is subject to a subdivision in respect of which a further plan within the

meaning of the Subdivision Act 1988 is proposed.

Not Applicable

11. 0 DISCLOSURE OF ENERGY INFORMATION

12.

(Disclosure of this information is not required under section 32 of the Sale of Land Act 1962 but may be included in

this vendor statement for convenience.)

Details of any energy efficiency information required to be disclosed regarding a disclosure affected building or

disclosure area affected area of a building as defined by the Building Energy Efficiency Disclosure Act 2010 (Cth)

to be a building or part of a building used or capable of being used as an office for administrative, clerical,
professional or similar based activities including any support facilities; and

@)

(b) which has a net lettable area of at least 2000m?; (but does not include a building under a strata title system or if

an occupancy permit was issued less than 2 years before the relevant date):

Not applicable.

DUE DILIGENCE CHECKLIST



13.

(The Sale of Land Act 1962 provides that the vendor or the vendor's licensed estate agent must make a prescribed
due diligence checklist available to purchasers before offering land for sale that is vacant residential land or land on
which there is a residence. The due diligence checklist is NOT required to be provided with, or attached to, this
vendor statement but the checklist may be attached as a matter of convenience.)

ATTACHMENTS

(Any certificates, documents and other attachments may be annexed to this section 13)

(Additional information may be added to this section 13 where there is insufficient space in any of the earlier
sections)

(Attached is an "Additional Vendor Statement" if section 1.3 (Terms Contract) or section 1.4 (Sale Subject to
Mortgage) applies)

68 LOVICKS ROAD, WOLLERT VIC 3750

Register Search Statement (Copy of Title) - Volume 12572 Folio 496
Copy of Plan - PS902284E

Instrument Search - AS619507L (AGREEMENT)

Electronic Instrument - AT904637Y (AGREEMENT)

Electronic Instrument - AV890467B (AGREEMENT)

Vicroads: Vicroads Certificate - 12572/496

Whittlesea: Land Information Certificate - 12572/496

DELWP: Planning Certificate Express - 12572/496

Yarra Valley Water: Water Information Statement - 12572/496

State Revenue Office: Land Tax Certificate - 12572/496 - 68 LOVICKS ROAD, WOLLERT VIC 3750
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Consumer Affairs
Victoria

4

Due diligence checklist

What you need to know before buying a residential property

Before you buy a home, you should be aware of a range of issues that may affect that property and
impose restrictions or obligations on you, if you buy it. This checklist aims to help you identify
whether any of these issues will affect you. The questions are a starting point only and you may
need to seek professional advice to answer some of them. You can find links to organisations and
web pages that can help you learn more, by visiting the Due diligence checklist page on the
Consumer Affairs Victoria website (consumer.vic.gov.au/duediligencechecklist).

Urban living

Moving to the inner city?

High density areas are attractive for their entertainment and service areas, but these activities
create increased traffic as well as noise and odours from businesses and people. Familiarising
yourself with the character of the area will give you a balanced understanding of what to expect.

Is the property subject to an owners corporation?

If the property is part of a subdivision with common property such as driveways or grounds, it may
be subject to an owners corporation. You may be required to pay fees and follow rules that restrict
what you can do on your property, such as a ban on pet ownership.

Growth areas

Are you moving to a growth area?

You should investigate whether you will be required to pay a growth areas infrastructure
contribution.

Flood and fire risk

Does this property experience flooding or bushfire?

Properties are sometimes subject to the risk of fire and flooding due to their location. You should
properly investigate these risks and consider their implications for land management, buildings and
insurance premiums.
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Rural properties

Moving to the country?
If you are looking at property in a rural zone, consider:

e |s the surrounding land use compatible with your lifestyle expectations? Farming can create
noise or odour that may be at odds with your expectations of a rural lifestyle.

e Are you considering removing native vegetation? There are regulations which affect your ability
to remove native vegetation on private property.

e Do you understand your obligations to manage weeds and pest animals?

Can you build new dwellings?

Does the property adjoin crown land, have a water frontage, contain a disused government road, or
are there any crown licences associated with the land?

Is there any earth resource activity such as mining in the area?

You may wish to find out more about exploration, mining and quarrying activity on or near the
property and consider the issue of petroleum, geothermal and greenhouse gas sequestration
permits, leases and licences, extractive industry authorisations and mineral licences.

Soil and groundwater contamination

Has previous land use affected the soil or groundwater?

You should consider whether past activities, including the use of adjacent land, may have caused
contamination at the site and whether this may prevent you from doing certain things to or on the
land in the future.

Land boundaries

Do you know the exact boundary of the property?

You should compare the measurements shown on the title document with actual fences and
buildings on the property, to make sure the boundaries match. If you have concerns about this, you
can speak to your lawyer or conveyancer, or commission a site survey to establish property
boundaries.
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Planning controls

Can you change how the property is used, or the buildings on it?

All land is subject to a planning scheme, run by the local council. How the property is zoned and any
overlays that may apply, will determine how the land can be used. This may restrict such things as
whether you can build on vacant land or how you can alter or develop the land and its buildings over
time.

The local council can give you advice about the planning scheme, as well as details of any other
restrictions that may apply, such as design guidelines or bushfire safety design. There may also be
restrictions — known as encumbrances — on the property’s title, which prevent you from developing
the property. You can find out about encumbrances by looking at the section 32 statement.

Are there any proposed or granted planning permits?

The local council can advise you if there are any proposed or issued planning permits for any
properties close by. Significant developments in your area may change the local ‘character’
(predominant style of the area) and may increase noise or traffic near the property.

Safety

Is the building safe to live in?

Building laws are in place to ensure building safety. Professional building inspections can help you
assess the property for electrical safety, possible illegal building work, adequate pool or spa fencing
and the presence of asbestos, termites, or other potential hazards.

Building permits

Have any buildings or retaining walls on the property been altered, or do you plan
to alter them?

There are laws and regulations about how buildings and retaining walls are constructed, which you
may wish to investigate to ensure any completed or proposed building work is approved. The local
council may be able to give you information about any building permits issued for recent building
works done to the property, and what you must do to plan new work. You can also commission a
private building surveyor’s assessment.

Are any recent building or renovation works covered by insurance?

Ask the vendor if there is any owner-builder insurance or builder’s warranty to cover defects in the
work done to the property.
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Utilities and essential services

Does the property have working connections for water, sewerage, electricity, gas,
telephone and internet?

Unconnected services may not be available, or may incur a fee to connect. You may also need to
choose from a range of suppliers for these services. This may be particularly important in rural areas
where some services are not available.

Buyers’ rights
Do you know your rights when buying a property?

The contract of sale and section 32 statement contain important information about the property, so
you should request to see these and read them thoroughly. Many people engage a lawyer or
conveyancer to help them understand the contracts and ensure the sale goes through correctly. If
you intend to hire a professional, you should consider speaking to them before you commit to the
sale. There are also important rules about the way private sales and auctions are conducted. These
may include a cooling-off period and specific rights associated with ‘off the plan’ sales. The
important thing to remember is that, as the buyer, you have rights.
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Agreement under section 173 of the Planning and
Environment Act 1987

Dated / /

Parties

Name City of Whittlesea

Address 25 Ferres Boulevard, South Morang

Email: i i i

Short name Council

Name Greenwells Wollert Pty Ltd ACN 128 803 092
Address Level 4 108 Power Street, Hawthorn Victoria 3122
Email: jcassera@aviennings. com.au

Short name Owner

Background
A Council is the responsible authority for the Planning Scheme.

B. Council is also the Collecting Agency and the Dewvelopment Agency under the Development
Contributions Plan.

C. Council enters into this Agreement in its capacity as the responsible authority and in its
capacity as both the Collecting Agency and the Dewvelopment Agency.

D. The Owner is or is entitled to be the registered proprietor of the Subject Land.

E. The Subject Land is to be developed as part of the dewslopment known as the Lyndarum
North Estate.

F. The Dewvelopment Contributions Plan applies to the Subject Land. It specifies the
infrastructure contributions required to fund infrastructure necessary as a result of
dewvelopment of the area for urban purposes.

G The Owner has asked Council for permission to carry out certain Infrastructure Projects.

1

Council and the Owner have agreed on the public open space equalization.

1. Council has agreed that the Owner will carry out the Infrastructure Projects in return for a
credit against its development contribution liability under the Dewslopment Contributions
Plan.

[6989735.045: 27 767834_1] page 4
[6O989735.045: 27 767834__1]lavije0002_180813_009.docx



Delivered by LANDATA®, timestamp 03/03/2025 14:20 Page 5 of 28

(R A R e L i |
Maddocks

The Parties agree:

1.

Definitions

In this Agreement unless the context admits otherwise:

Act means the Planning and Environment Act 1987 .

Agreed Infrastructure Project Value means the amount specified in Schedule 1.
Agreement means this Deed and includes this Deed as amended from time to time.

Approved Plans means the Designs of an Infrastructure Project approved by Council under
clause ¥ of this Agreement.

Averaged Equalisation Payment Rate means the Equalisation Payment divided by the
total Net Developable Area.

Bank Guarantee means a bank guarantee or other form of security to the satisfaction of
Council.

Building Permit means a building permit issued under the Buwilding Act 7993 or any
regulations or code made under the Buwiding Act 7993.

Certificate of Practical Completion means a written certificate issued by Council in its
capacity as the Development Agency or a person authorised by Council for the purpose of
issuing the said certificate stating that an Infrastructure Project has been completed to the
satisfaction of Council in its capacity as Development Agency.

Construction Program means a program in relation to the construction of any Infrastructure
Project and without limiting the generality of its content, the Construction Program may
include key milestones at which time Council in its capacity as Development Agency must be
able to inspect the construction and progression of the Infrastructure Project.

CPIl means the annual Consumer Price Index (All Groups-Melbourne) as published by the
Australian Bureau of Statistics, or, if that index number is no longer published, its substitute
as a cumulative indicator of the inflation rate in Australia, as determined by Council from time
to time.

Credit means a credit in the amount of the Agreed Infrastructure Project WValue the Owner's
liability to pay the Development Infrastructure Levy for the Subject Land.

Current Address means:

= for Council, the address shown on page one of this Agreement, or any other
address listed on Council's website; and

- for the Owner, the address shown on page one of this Agreement or any other
address provided by the Owner to Council for any purpose relating to the Subject
Land.

Current Email means:

- for Council, info@whittlesea.vic.gov.au, or any other email address listed on
Council's website; and

[6989735.045: 27767834_1] page 5
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= for the Owner, any email address provided by the Owner to Council for the express
purpose of electronic communication regarding this Agreement.

Designs means the detailed design and engineering plans and specifications of an
Infrastructure Project including associated landscape works for that project prepared in
accordance with clauses 7 and 7.2.

Developable Land means the area of land identified as developable land in the land use
budget of the Development Contributions Plan.

Development Infrastructure Levy means the development infrastructure levy that is
required to be paid upon development of the Subject Land calculated and adjusted in
accordance with the Development Contributions Plan.

Development Contributions Plan or DCP means the Wollert Development Contributions
Plan, being an incorporated document in the Planning Scheme.

Endorsed Plan means the plan endorsed with the stamp of Council from time to time as the
plan which forms part of the Planning Permit.

Equalisation Payment means the amount specified in Schedule 3 as the equalisation
payment required to be paid either to or by the Owner as the case may be. This amount is
calculated by reference to the percentage difference between:

= the area of Open Space Land that the Owner is required to provide to Council
under this Agreement; and

- the Open Space Contribution that the Owner is required to make as shown in
Schedule 3.

GAIC means the Growth Areas Infrastructure Contribution imposed under the Act.

GST Act means the Wew Tax Sysfem (Goods and Services Tax) Act 71999 (Cwilith), as
amended from time to time.

Indexation means an annual adjustment to an amount, applied on the 1st of July each year,

using:
- the CPI (all groups, Melbourne) as the adjustment index for the Averaged
Equalisation Payment; and
- the Producer Price Index Numbers for Roads and Bridge Construction, Victoria

published by the Australian Bureau of Statistics (Catalogue 6427.0, Table 17, Output
of the Construction Industries, subdivision and class index numbers) —

and in all instances, for the June, September, December and March quarters occurring
immediately before the beginning of the financial year in respect of which the indexed
rate is being determined.

Infrastructure Project means a project identified in Schedule 1.

Inherent GAIC Liability means the current or future liability of the Subject Land for GAIC
upon the happening of a GAIC event as defined and described in the Act whether that event
occurs before, at or after the provision of land to Council.

Localised Infrastructure means works, services or facilities necessitated by the subdivision
or development of land including but not limited to provision of utility services such as water
supply, stormwater drainage, sewerage, gas and electricity services, telecommunications

[6989735.045;: 27 767834_1] page 6
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infrastructure and local roads, bridges, culverts and other water crossings, any required
associated traffic control measures and devices and which is not funded by the Development
Contribution Plan.

Maintenance Period means the period specified in Schedule 4 commencing on the date of
the Certificate of Practical Completion of an Infrastructure Project.

Mortgagee means the person or persons registered or entitled from time to time to be
registered by the Registrar of Titles as Mortgagee of the Subject Land or any part of it.

Net Developable Hectare means each hectare of Net Developable Area of the Subject
Land.

Net Developable Area means the total area of the Subject Land, less land requirements for
high order transport networks, education and community facilities, utilities transmission
easements, Melbourne Water waterway corridors, wetlands and retarding basins, State and
local conservation reserves, open space (sports reserve and local parks), and land identified
for future quarrying activities.

Open Space Equalisation means the process of balancing the Public Open Space
Contribution made by the Owner so that the overall Public Open Space Contribution made
by the Owner in respect of the Subject Land is not less than or greater than the Public Open
Space Contribution as specified in clause 53.01 of the Planning Scheme for the Subject
Land.

Open Space Land means land for unencumbered public open space which is identified in
Schedule 3.

Open Space Land Value means the amount specified in Schedule 3 as the Open Space
Land Value.

Owner means the person or persons registered or entitled from time to time to be registered
by the Registrar of Titles as proprietor or proprietors of an estate in fee simple of the Subject
Land or any part of the Subject Land and includes any Mortgagee-in-possession.

Party or Parties means the parties to this Agreement.

Party’s Current Email means the email address of a party specified in this agreement or
any other email address from time to time that a party notifies the other party of in writing.

Plan Checking Fee means the fee payable to Council or a referral authority by the Owner
for checking engineering plans for an Infrastructure Project to the maximum amount of
0.75% of the Agreed Infrastructure Project WValue.

Plan of Subdivision means a plan of subdivision which creates an additional lot which can
be disposed of separately or which is intended to be used for a dwelling or which can be re-
subdivided.

Planning Permit means the planning permit referred to in Schedule 5, as amended from
time to time.

Planning Scheme means the Whittlesea Planning Scheme and any other planning scheme
that applies to the Subject Land.

Precinct Structure Plan or PSP means the Wollert Precinct Structure, being an
incorporated document in the Planning Scheme

[6989735.045: 27767834__1] page 7
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Project Control Group means a group comprised of the Owner or a representative of the
Owner and representative of Council established in accordance with clause 6.3.

Provision Trigger means the milestone or provision trigger set out in the relevant columns
of Schedule 1, Schedule 2 or Schedule 3 as the case may be.

Public Open Space Contribution means the public open space contribution that the Owner
is required to make under the Schedule to clause 53.01 of the Planning Scheme in respect
of the Subject Land.

Residential Lot means a lot created by subdivision of the Subject Land which, in the opinion
of Council, is of a size and dimension intended to be developed as a housing lot without
further subdivision.

Schedule means a schedule to this Agreement.
Stage is a reference to a stage of subdivision of the Subject Land.

Statement of Compliance means a Statement of Compliance under the Swubdivisiornr Act
7T988.

Subject Land means all of the land described in Schedule 5 and any reference to the
Subject Land in this Agreement includes any lot created by the subdivision of the Subject
Land or any part of it.

Supervision Fee means, where the Council or a referral authority has appointed a person to
supervise the construction of the works associated with an Infrastructure Project, the fee
payable to Council by the Owner to supervise construction works associated with an
Infrastructure Project to the maximum amount of 2.5% of the Agreed Infrastructure Project
Value.

2. Interpretation
In this Agreement unless the context admits otherwise:

2.1 the singular includes the plural and vice versa;

2.2 a reference to a gender includes all genders;

2.3 a reference to a person includes a reference to a firm, corporation or other corporate body
and that person's successors in law;

2.4 any agreement, representation, warranty or indemnity by 2 or more persons (including where
2 or more persons are included in the same defined term) binds them jointly and severally;

2.5 a term used has its ordinary meaning unless that term is defined in this Agreement. If a term
is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in
the Act;

2.6 a reference to an Act, regulation or the Planning Scheme includes any Act, regulation or
amendment amending, consolidating or replacing the Act, regulation or Planning Scheme;

2.7 the Background forms part of this Agreement;

2.8 a reference to Council means a reference to Council in its capacity as Collecting Agency and
Development A gency unless otherwise specified;
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the Owner's obligations take effect as separate and several covenants which are annexed to
and run at law and equity with the Subject Land; and

any reference to a clause, page, condition, attachment or term is a reference to a clause,
page, condition, attachment or term of this Agreement.

Purposes and reasons for Agreement
The Parties acknowledge and agree that the purposes of this Agreement are to:

record the terms and conditions on which Council agrees to the Owner providing the
Infrastructure Project;

to record the agreed position in relation to the public open space contribution required under
clause 53.01 of the Plannhing Scheme through the making of an equalization payment ;

to satisfy condition 12 of the Planning Permit; and to

achieve and advance the objectives of planning in Victoria and the objectives of the Planning
Scheme in respect of the Subject Land.

Agreement required

The Parties agree that this Agreement will continue to be required unless Council confirms in
writing that it is no longer required.

Payment of Development Infrastructure Levy
The Parties agree that:

subject to clause 5.2 of this Agreement, the Owner is required to pay the Development
Infrastructure Levy in cash on a stage-by-stage basis;

the Owner is not required to pay the Development Infrastructure Levy in cash on a stage by
stage basis if there is a Credit available to the Owner in accordance with this Agreement;
and

any component of the Development Infrastructure Levy which is not offset by an entitlement
to a Credit must be paid to Council prior to the issue of the Statement of Compliance for
subdivision of the Subject Land as a result of which the obligation to pay the Development
Infrastructure Levy arises or at such other time as is specified in this Agreement.

Prior to the issue of a Statement of Compliance for the final stage of the subdivision or
development of the Subject Land, Council will undertake a reconciliation of the Owner’'s
obligations and entitlements under this Agreement to ensure that the Development
Infrastructure Levies paid in respect of the Subject Land reflects the Net Developable Area
and upon that reconciliation being undertaken —

5.4.1 Council must pay to the Owner any amount that is identified as owing to the
Owner; and

5.4.2 the Owner must pay to Council any amount that is identified as owing to Council.
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6. Construction of Infrastructure Projects
The Owner must construct the Infrastructure Project:
6.1.1 in accordance with the Approved Plans;
6.1.2 prior to the relevant Provision Trigger, unless a later date is approved by Council in
writing under clause 6.2.1;
&6.1.3 iNn accordance with any Public Infrastructure Plan or the like endorsed under the
condition 3 of the Planning Permit;
6.1.4 iNn accordance with any Construction Program approved by Council; and
6.1.5 otherwise to the satisfaction of Council in its capacity as the Development Agency.
6.2 Time for completion of Infrastructure Projects
The Owner agrees that the provision of an Infrastructure Project under this Agreement is
deemed to be public works for the purposes of section 21(1) of the Subdivisiorn Act 7988 and
that if the Owner does not construct and complete an Infrastructure Project by the relevant
Provision Trigger for that Infrastructure Project or such other time as Council has agree in
writimng, Council may:
&6.2.1 in its capacity as the Collecting Agency, in writing, extend the timeframe; or
6.2.2 in its capacity as Council, refuse to issue any Statements of Compliance in respect
of the development of the Subject Land until the Infrastructure Project is completed
to the satisfaction of Council in its capacity as Development Agency.
6.3 Project Control Group
The Project agree that if requested by Council in writing at a time after the commencement
of this Agreement, then, prior to the commencement of any works associated with the
provision of any Infrastructure Project, a Project Control Group must:
6.3.1 be established to discuss the Construction Program associated with the
Infrastructure Project and the general progress of the Infrastructure Project;
6.3.2 include representatives of Council and the Owner or the Owner’'s representatives;
6.3.3 be chaired by a representative of Council; and
6.3.4 hold meetings at intervals to the satisfaction of Council.
6.4 Obligation to complete Infrastructure Projects once commenced
The Owner agrees that when the Owner commences construction works associated with the
Infrastructure Project, the Owner must complete the Infrastructure Project in accordance with
this Agreement regardless of whether the total cost of completing the Infrastructure Project
exceeds the Agreed Infrastructure Project Walue.
6.5 Agreed Infrastructure Project Value
The Parties agree that the Agreed Infrastructure Project Value is a fixed amount subject only
to Indexation up to the time of the Provision Trigger.
[6989735.045: 27767834_1] page 10
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7. Design of Infrastructure Project

The Owvwner agrees that:

7.1.1 the Owner must, at the full cost of the Owner, prepare the Designs of the
Infrastructure Project in accordance with the PSP and DCP and the Planning
Permit, and submit the Designs to Council for approwval in accordance with clause
7.2;

o2 Council’s approval of the Designs will be reflected in a set of plans and
specifications endorsed by Council as the Approved Plans in accordance with
clause 7.2;

7.1.3 the Owner must obtain all necessary permits and approvals for the Infrastructure
Project including all permits and approvals required for works surrounding the site
of the Infrastructure Project such as for service relocations, driveway alteration and
the like; and

7.1.4 if required by Council, prior to awarding any contract for the Infrastructure Project,
the Owner must submit to Council for approwval:

) a copy of the terms and conditions of the proposed contract ; and
(b) a copy of the proposed Construction Program.
7.2 Approval of Designs

.21 The Owner must:

) upon finalisation of the conceptual design for each Infrastructure Project;
and

(b) upon finalisation of the detailed design for each Infrastructure Project -

prepare and submit to Council for approval the plans and specifications for the

construction of each Infrastructure Project.

7.2.2 The Owner must ensure that the plans and specifications for the construction of
any Infrastructure Project are prepared with due care and skill so that, if the works
are constructed strictly in accordance with the plans and specifications, any
Infrastructure Project will be fit for its intended purpose.

7.2.3 The Owner must consult with Council and consider Council’s guidance and
requirements with respect to proposed Designs, plans or specifications, including
arranging regular design review meetings attended by representatives of the
Owner and any design consultants engaged by the Owner, as may reasonably be
required by the Council, to provide a forum for Council to:

(=) discuss and raise queries with respect to any proposed Designs, plans or
specifications;

(b) propose amendments to any proposed Designs, plans or specifications and
provide reasons.

7.2.4 WWithin 10 Business Days of submission under clause 7.2.1 Council will give notice
to the Owner as to whether the plans and specifications are approved by Council
or provide any comments to the Owner, and if approved those plans will be the
Approved Plans.
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7T.2.5 If Council provides any comments on the plans and specifications under clause
¥ .2.3, the Owner must take account of those comments to the extent it is
reasonable to do so and re-submit the plans and specifications to Council for
approval.

T.2.6 The process set out in clauses 7.2.3 to 7.2.5 will apply until such time as the plans
and specifications are approved by Council or are deemed approved pursuant to
clause 7.2.7.

T 2.7 If Council does not give approwval or provide any comments within the time
prescribed in clause 7.2.3, the plans and specifications will be deemed approved.

7.2.8 VWWhere a dispute arises between Council and the Owner as to the compliance,
suitability or desirability of any part of a proposed Design, plan or specification,
either party may give written notice to the other requiring a meeting of senior
executives for the purpose of resolving the dispute. The meeting of senior
executives must be:

=) convened within 5 Business Days after delivery of the written notice, or such
other period as the parties may agree in writing;

(b) attended by senior officers of each party with authority to resolve the dispute
on behalf of the relevant party;

(c) attended by the parties in good faith and with a view to resolving the dispute.
7.3 Approval of tender documentation for an Infrastructure Project
7.3.1 If requested in writing by Council after the execution of this Agreement, the Owner

must obtain the approval of Council of any tender documentation to be issued to
the market in respect of each Infrastructure Project before such tender
documentation is issued.

7.3.2 The Owner must give Council at least 10 Business Days to consider and review
any tender documentation before such time as it is realised to the market.

7.3.3 The Owner:

a) must give effect to any changes or amendments required by Council to the
construction drawings and specifications to be included in the tender
documentation, unless there is a direct conflict between Council’s
requirement and the Approved Plans in this Agreement; and

(b) may, but is not obligated to, take into account any other comments Council
may have on any tender documentation.

7.4 WVariation of Approved Plans

There must be no further variations to the Approved Plans without the prior written consent
of Council in its capacity as Development Agency.

Delivered by LANDATA®, timestamp 03/03/2025 14:20 Page 12 of 28

8. Construction of Infrastructure Project
The Owner agrees that in providing the Infrastructure Project:
8.1.1 the Owner is responsible for all design and construction risks in relation to the

Infrastructure Project;
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8.1.2 Council has no responsibility for any costs incurred by the Owner in constructing
the Infrastructure Project in accordance with this Agreement beyond the Agreed
Infrastructure Project WValue.

8.2 Standard of work
In addition to any other requirement in this Agreement, the Owner agrees that all work for the
Infrastructure Project must:

8.2.1 accord with the Approved Plans;

8.2.2 be fit and structurally sound, fit for purpose and suitable for its intended use;

8.2.3 comprise best industry practice to the extent required by the Approved FPlans;

8.2.4 not encroach upon any land other than the land shovwn in the Approved Plans; and

8.2.5 comply with any relevant current Australian Standard unless otherwise agreed in
writing by Council in its capacity as development agency.

8.3 Completion of an Infrastructure Project
The Owner must complete each Infrastructure Project by the Provision Trigger, unless such
Provision Trigger is extended by Council in its sole and absolute discretion.

8.4 Access to land
Before accessing land owned by Council or a third party for the purpose of constructing the
Infrastructure Project or for undertaking any maintenance or repair of defects in respect of
the Infrastructure Project in accordance with this Agreement, the Owner must satisfy Council
or if requested by a third party, that person, that the Owner has:

8.4.1 consent of the owner of land to access such land;
8.4.2 satisfied any condition of such consent;

8.5 The Owner is responsible for putting in place all proper occupational health and safety plans
as may be required under any law of the State of Victoria for that purpose and otherwise
complying with all lavws of the State of Victoria relating to health and safety.

8.6 Subject to the Owner satisfying any conditions of consent to access land owned by Council,
Council will provide all reasonable access as may be required to its land in order to enable
the Infrastructure Project to be constructed and completed, maintained or repaired in
accordance with this Agreement.

9. Certificate of Practical Completion

9.1 Certificate of Practical Completion
2.1.1 Council must issue a Certificate of Practical Completion for the Infrastructure

Project when the Infrastructure Project, or any stage of it as specified in this
Agreement or as otherwise agreed with Council in its capacity as Development
Agency, has been completed to the satisfaction of Council in its capacity as
Development Agency in accordance with this Agreement.
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9.1.2 In making any determination as to whether an Infrastructure Project has achieved
Practical Completion, Council may, at its cost, seek technical advice from a third

party.
Procedure for Certificate of Practical Completion
The Parties agree that:

29.2:1 upon the completion of the Infrastructure Project, the Owner must notify Council
and any other relevant authority and provide to Council all as-built plans and
drawings, licences, warranties and insurance policies in connection with the
Infrastructure Project;

g.2.2 within 14 days of receiving notice of the completion of the Infrastructure Project
from the Owner, Council will arrange for it and any other relevant authority to
promptly inspect the Infrastructure Project and determine whether Council will
issue a Certificate of Practical Completion;

9.2.3 prior to Council being required to issue a Certificate of Practical Completion, the
Owner must provide to Council:

a) a copy of any maintenance information, operational manual or other material
which is reasonably required for the ongoing operation and maintenance of
the Infrastructure Project;

(b) a copy of any certificate, consent or approval required by any authority for
the carrying out, use or occupation of the Infrastructure Project;

9.2.4 if Council is not satisfied with the Infrastructure Project, Council may refuse to
issue a Certificate of Practical Completion provided Council:

2) identifies in what manner the Infrastructure Project is not satisfactorily
completed; and

(k) vwhat must be done to satisfactorily complete the Infrastructure Project;

9.2.5 Council may, notwithstanding any other provision in this Agreement, determine to
issue a Certificate of Practical Completion if Council in its capacity as Development
Agency is satisfied that the proper construction of the Infrastructure Project can be
secured or otherwise guaranteed to its satisfaction.

10.

10.1

10.2

Risk
Care of the Infrastructure Project

Until a Certification of Practical Completion is issued in respect of an Infrastructure Project,
responsibility for care of the Infrastructure Project remains with Owner.

Insurance

10.2.1 The Owner will procure any necessary insurances to cover the risks of undertaking
each Infrastructure Project, including professional indemnity insurance where an
Infrastructure Project involves design and otherwise public liability and contract
works insurance and must provide evidence of those insurances to Council
promptly upon request.
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10.2.2 The Owner must ensure that Council’s is noted as an interested party under any
public liability or construction works insurance held or obtained by the Owner or
any of its agents or consultants with respect to an Infrastructure Project.

10.3 Maintenance Period of Infrastructure Projects

10.3.1 Upon the issue of a Certificate of Practical Completion, an Infrastructure Project is
subject to a Maintenance Period.

10.3.2 The Owner must, during the Maintenance Period, rectify all Defects in each
Infrastructure Project within a reasonable time of being notified by Council and the
Owner must carry out those rectification works causing as little inconvenience to
the occupants or users of each Infrastructure Project as is reasonably possible.
For the avoidance of doubt, the Owner is responsible for all costs asssociated with
the rectification of a Defect in an Infrastructure Project. A further Maintenance
Period applies to all rectified Defects.

10.3.3 If the Owner fails to rectify defects in accordance with clause 10.3.2, or the
Infrastructure Project has not otherwise been completed in accordance with
approved Designs, Council may have the rectification work carried out itself and
the reasonable costs incurred by Council in so doing will be a debt due and
payable by the Owner.

10.3.4 Council will be responsible for all ongoing repairs and maintenance of the
INnfrastructure Project following the expiration of the Maintenance Period.

10.4 Bank Guarantee
The Owner agrees that:

10.4.1 prior to the issue of a Certificate of Practical Completion for an Infrastructure
Project, the Owner must provide Council with a Bank Guarantee in respect of that
Infrastructure Project;

10.4.2 if the Owwner fails to comply with a written direction from Council to rectify any
notified Defects in an Infrastructure Project, Council may at its absolute discretion
have recourse to the Bank Guarantee for the purposes of rectification of any
Defects; and

10.4.3 the Bank Guarantee will be returned to the Owner after the Maintenance Period,
less any amount applied to correcting any defects in the Infrastructure Project.

11. Public Open Space
11.1 Open Space Land
The Owner must provide the Open Space Land to Council:

11.1.1 in the manner required by Council comprising either a transfer or a vesting of the
Open Space Land

11.1.2 with all utility services available to the Open Space Land;
and
11.1.3 on or before the relevant Provision Trigger if any is specified in Schedule 1 unless

a later date is approved by Council;
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11.1.4 as part of and upon the registration of any Plan of Subdivision for the Subject Land
containing the Open Space Land; or

114V.5 within 60 days of the issue of a Building Permit for a building on the Subject Land -
whichever occurs earlier.
11.2 Environmental Assessment

The Owner covenants and agrees that prior to providing the Open Space Land to Council,
the Owner must provide Council with an environmental assessment prepared by a properly
qualified environmental consultant that clearly and unequivocally states that the Open Space
Land is suitable to be used and developed for the purpose for which it is intended to be used
as set out in the Precinct Structure Plan.

11.3 Value of Open Space Land

The Open Space Land WValue is an amount which is fixed in accordance with Schedule 3
subject only to Indexation.

11.4 Open Space Equalisation

11.4.1 The Owner agrees that its Public Open Space Liability under the Planning Scheme
is the percentage amount set out in Schedule 3 being the amount specified in the
schedule to clause 53.01 of the Planning Scheme.

11.4.2 The Parties agree that Open Space Equalisation is to be undertaken in the manner
specified in Schedule 3.

11.4.3 The Parties agree that where an Equalisation Payment is to be paid, it must be
paid by the time set out in Schedule 3.

11.4.4 Prior to the issue of a Statement of Compliance for the final stage of the
subdivision or development of the Subject Land, Council will undertake a
reconciliation of the Owner’s obligations and entitlements under this Agreement to
ensure that any final equalisation payment reflects the Net Developable Area
identified in Schedule 3 and reconciles any differences within the final equalisation
payment and upon that reconciliation being undertaken —

(a) Council must pay to the Owner any amount that is identified as owing to the
Owvwner; and

(b) the Owner must pay to Council any amount that is identified as owing to
Council.
11.5 Council acknowledgement

The Parties acknowledge and agree that upon the Owner satisfying its obligations under
clause 11 the Owner will hawve fulfilled its obligations under the Planning Scheme and the
Swubdivision Act 7988 in relation to making the Public Open Space Contribution in respect of
the Subject Land.
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12

12.1

Credit and processing of credits
Credit
The Parties agree that:

12.1.1 the Owner will be entitled to a Credit for the Agreed Infrastructure Project Value
from the commencement of this Agreement;

12.1.2 the wvalue of the Credit is subject to Indexation up to the day of the Provision
Trigger;

12.1.3 prior to the issue of a Statement of Compliance by Council for a Stage, Council
must:

(=) calculate the Development Infrastructure Levy payable for such Stage(s) as
at that date; and

(b) deduct the amount calculated under paragraph (a) from the Credit until the
Credit has been exhausted;

12.1.4 when the amount of the Development Infrastructure Levy payable in relation to a
Stage exceeds the amount of the Credit remaining:

) in relation to that Stage, the Owner must pay in cash an amount equal to the
amount of the Development Infrastructure Levy payable in relation to that
Stage that exceeds the amount of Credit remaining prior to the issue of a
Statement of Compliance; and

() in relation to subsequent Stages, the Owner must pay the Development
Infrastructure Levy in cash prior to the issue of a Statement of Compliance.

13.

13.1

13.2

Localised Infrastructure
The Parties acknowledge that:

this Agreement is intended to relate only to the infrastructure that is funded by the
Development Contributions Plan and not Localised Infrastructure; and

compliance with the obligations of this Agreement does not relieve the Owner of any
obligation imposed by Council or a Tribunal to provide Localised Infrastructure which
obligation may be imposed as a requirement in a planning permit for the subdivision or
development of the Subject Land.

14.

14.1

Further obligations of the Parties
Transaction costs
Vwvhere the Owner is required to transfer or vest land, the Owner is responsible for the

payment of all costs and disbursements associated with that transfer or vesting as the case
may be.
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14.2 MNMotice and registration
The Owner must bring this Agreement to the attention of all prospective occupiers,
purchasers, lessees, licensees, mortgagees, chargees, transferees and assigns.
14.3 Further actions
The Owner:
14.3.1 must do all things necessary to give effect to this Agreement;
14.3.2 consents to Council applyving to the Registrar of Titles to record this Agreement on
the Certificate of Title of the Subject Land in accordance with section 181 of the
Act; and
14.3.3 agrees to do all things necessary to enable Council to do so, including:
a) sign any further agreement, acknowledgment or document; and
(b) obtain all necessary consents to enable the recording to be made.
14.4 Fees
VVithin 14 days of a written request for payment, the Owner must pay to Council any:
14.4.1 Plan Checking Fee;
14.4.2 Supervision Fee;
as required under the Subdivisiorr Act 7988 and any regulations under that Act.
14.5 Council's costs to be paid
The Owner must pay to Council within 14 days after a written request for payment, Council's
reasonable costs and expenses (including reasonable legal expenses) relating to this
Agreement, including:
14.5.1 drafting, finalising, signing, recording and enforcing this Agreement;
14.5.2 drafting, finalising and recording any amendment to this Agreement; and
14.5.3 drafting, finalising and recording any document to give effect to the ending of this
Agreement.
14.6 Time for determining satisfaction
If Council makes a request for payment of:
14.6.1 a fee under clause 14.4; or
14.6.2 any costs or expenses under clause 14.5;
the Parties agree that Council will not decide whether the Owner's obligation has been
undertaken to Council's satisfaction, or whether to grant the consent sought, until payment
has been made to Council in accordance with the request.
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14.7 Interest for overdue money

The Owner agrees that:

14.7.1 the Owner must pay to Council interest at the same rate used under section 227A
of the L_ocal Government Act 1989 on any amount due under this Agreement that is
not paid by the due date; and

14.7.2 if interest is owing, Council will apply any payment made to interest and any balance
of the payment to the principal amount.

15. Agreement under section 173 of the Act

VWithout limiting or restricting the respective powers to enter into this Agreement, and insofar

as it can be so treated, this Agreement is made as a deed in accordance with section 173 of

the Act.

16. Owwner's vwarranties

16.1 The Owner warrants that apart from the Owner and any other person who has consented in
writing to this Agreement, it is not aware of any other person that has any interest, either
legal or equitable, in the Subject Land which may be affected by this Agreement.

16.2 The Owner warrants that:

16.2.1 each Land Project is free of contamination of any kind which would make the Land
Project unsuitable for its intended purpose as set out in the Precinct Structure Plan;
and

16.2.2 is in an environmental condition such as to be suitable to be used and developed
for the purpose for which it is intended to be used as set out in the Precinct
Structure Plan.

17 . Successors in title
Until such time as a memorandum of this Agreement is recorded on the certificate of titles of
the Subject Land, the Owner must require successors in title to:

17.1 give effect to this Agreement; and

17.2 enter into a deed agreeing to be bound by the terms of this Agreement.

18. General matters

18.1 Notices
A notice or other communication required or permitted to be served by a Party on another
Party must be in writing and may be served:
18.1.1 personally on the other Party;
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18.1.2 by leaving it at the other Party's Current Address;

18.1.3 by posting it by prepaid post addressed to the other Party at the other Party's
Current Address; or

18.1.4 by email to the other Party's Current Email.

18.2 No waiver
Any time or other indulgence granted by Council to the Owner or any variation of this
Agreement or any judgment or order obtained by Council against the Owner does not
amount to a waiver of any of Council's rights or remedies under this Agreement.

18.3 Severability
If a court, arbitrator, tribunal or other competent authority determines that any part of this
Agreement is unenforceable, illegal or void then that part is severed with the other provisions
of this Agreement remaining operative.

18.4 No fettering of Council's powers
This Agreement does not fetter or restrict Council's power or discretion to make decisions or
impose requirements or conditions in connection with the grant of planning approvals or
certification of plans subdividing the Subject Land or relating to use or development of the
Subject Land.

18.5 Inspection of documents
A copy of any planning permit, document or plan referred to in this Agreement is available for
inspection at Council offices during normal business hours upon giving the Council
reasonable Nnotice.

18.6 Governing law
This Agreement is governed by and is to be construed in accordance with the laws of
WVWictoria.

18.7 Electronic Execution
Each party consents to the signing of this Agreement by electronic means. The parties
agree to be legally bound by this Agreement signed in this way.

19. GST

19.1 INn this clause words that are defined in the GST Act have the same meaning as their
definition in that Act.

19.2 Except as otherwise provided by this clause, all consideration payable under this Agreement
in relation to any supply is exclusive of GST.

19.3 If GST is payable in respect of any supply made by a supplier under this Agreement, subject
to clause 19.4 the recipient will pay to the supplier an amount equal to the GST payable on
the supply at the same time and in the same manner as the consideration for the supply is to
be provided under this Agreement.

19.4 The supplier must provide a tax invoice to the recipient before the supplier will be entitled to
payment of the GST payable under clause 19.3.

[6989735.045: 27767834__1] Page 20
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20.

Commencement of Agreement

This Agreement commences on the date specified on page one or if no date is specified on
page one, the date Council executes this Agreement.

21.
21.1

21.2

Amendment of Agreement
This Agreement may be amended in accordance with the Act.

If notice of a proposal to amend this Agreement is required pursuant to section 178C of the
Act, the parties agree that only Council and the Owner of the Subject Land or that part of the
Subject Land that is the subject of the proposal to amend this Agreement are required to be
notified of the proposal.

22.

22.1

22.3

22.49

22.5

22.6

22.7

Ending of Agreement
This Agreement ends:

22.1.1 when the Owner has complied with all of the Owner's obligations under this
Agreement; or

22.1.2 otherwise by agreement between the Parties in accordance with section 177 of the
Act.

Notwithstanding clause 22.1, the Owner may request in writing Council's consent to end the
Agreement in respect of Residential Lots in any Stage upon the issue of a Statement of
Compliance in respect of that Stage.

If notice of a proposal to end this Agreement is required pursuant to section 178C of the Act,
the parties agree that only Council and the Owner of the Subject Land or that part of the
Subject Land that is the subject of the proposal to end this Agreement are required to be
notified of the proposal.

Council will not unreasonably withhold its consent to a written request made pursuant to
clause 22.1 if it is satisfied that the obligations in this Agreement are secured to its
satisfaction.

Upon the issue of a Statement of Compliance for a plan of subdivision for Residential Lots
created over the Subject Land or earlier by agreement with Council, the Agreement ends in
respect of that part of the Subject Land in the plan of subdivision in accordance with section
177 of the Act provided that at all times, the Agreement must remain registered on the
balance of the Subject Land.

Once this Agreement ends as to part of the Subject Land, Council will, within a reasonable
time following a request from the Owner and at the cost of the Owner, execute all documents
Nnecessary to make application to the Registrar of Titles under section 183(2) of the Act to
cancel the recording of this Agreement on the register as to that part of the Subject Land.

On completion of all the Owner's obligations under this Agreement, Council must as soon as
practicable following the ending of this Agreement and at the Owner's request and at the
Owner's cost, execute all documents necessary to make application to the Registrar of Titles
under section 183(2) of the Act to cancel the recording of this Agreement on the register.

[6989735.045: 277687834_1] page 21
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Schedule 1

Infrastructure Projects

DCP Description of the Extent of Agreed Provision
Project Infrastructure Project VWorks Infrastructure Trigger
No. Project Value
(BFY2019/20)
IN-PD- Craigieburn Road/ Construction $317.409 Prior to issue
02 Electricity easement — of Statement of
Pedestrian/ cyclist operated Compliance for
signalised crossing. Stage 19

[6989735.045: 27767834_1]
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Schedule 2

Schedule not in use

[5989735.045: 27767834_1]

page 23
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Schedule 3
Open Space Land
Address/ | Net Quantum | Land Value | Open Space | Required Passive | Value of Total Equalisation
PSP Developable | of Open | Rate (§ per | Land Value | Public Open Required Open | Payment'
PropertyID) |Areaasper |Spaceas |hectare) | $FY2019/20 Space Space §FY2019120
PSP(he)  |perPSP | S$FY2019/20 Contribution | $FY2019120
(ha) (4.47% of
Residential NDA)
(ha)
180 4000 4% §975,000 | 4836000 | 1.788 $1743300 | $3092,700
Craigieburn
Road, Wollt
(Property 20)
g §3,092,700 (payable to
Total Equalisation Payment e Ovne
§77.317.50 per Net
Developable Hectare
i i to be paid before the
Averaged Equalisation Payment  Equalisation Payment/ NDA) Rt
Compliance for any
Stage.

(6969725,045: 27767834 1javje0002_180813_009 doc
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Schedule 4

Maintenance Period of the Infrastructure Project

Infrastructure Type

Maintenance Period

Soft landscaping

As per Planning Permit

VWWorks

3 months

Interstate offices

Canberra Sydney

Affiliated offices around the world through the
Advoc network - www.adwvoc.com
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Schedule 5

Subject Land

Address

PSP
Property 1D
Number

Land

Mortgage Y/N

Planning Permit Ref

Road, Wollert

Title Volume
12210 Folio 507

180 Craigieburn 20 Certificate of N 716991
Road, Wollert Title Volume

12210 Folio 505
180 Craigieburn 20 Certificate of N T16991
Road, vWWollert Title Volume

12210 Folio 506
180 Craigieburn 20 Certificate of N 7168991

[6989735.045: 27 767834_1]
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Signing Page

Signed, sealed and delivered as a deed by the Parties.

The Common Seal of VWhittlesea City Council
was affixed hereto in the presence of:

_.H..- 1 name (print)

Owectsy Plonng y Doty ~4 . E B
Position held (print) Position held ( int) gn\bﬁ\(ﬁ&\‘

Executed by Greenwells Wollert Pty Ltd ACN 128 D

803 092 in accordance with s 127(1) of the )]
Corporations Act 2007:
e e =
Signature of Director Signature of Director/Company Secretary
Larry Mahaffy Carl Thompson
Print full name Print full name
[6989735.045: 27 767834_1] page 27
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PLAN OF SUBDIVISION

EDITION 1 PS902284E

LOCATION OF LAND
PARISH: WOLLERT

TOWNSHIP: .
SECTION: 18

CROWN ALLOTMENT:  occcoooe....

CROWN PORTION: 1 (Part)

TITLE REFERENCE: Vol. 12519 Fol. 737

LAST PLAN REFERENCE: Lot MM on PS902268C

POSTAL ADDRESS: Lovicks Road

(at time of subdivision) WOLLERT VIC 3750

MGA 2020 CO-ORDINATES: E: 324 920 ZONE: 55
(of approx centre of .

land in plan) N: 5836 340

Council Name: Whittlesea City Council

Council Reference Number: PLN-39486

Planning Permit Reference: 719340

SPEAR Reference Number: S182716C

Certification

This plan is certified under section 6 of the Subdivision Act 1988

Public Open Space

A requirement for public open space under section 18 or 18A of the Subdivision Act 1988
has been made and the requirement has not been satisfied at Certification

Digitally signed by: Renee Kueffer for Whittlesea City Council on 19/12/2022
Statement of Compliance issued: 11/09/2024
Public Open Space

A requirement for public open space under section 18 or 18A of the Subdivision Act 1988
has been made and the requirement has been satisfied at Statement of Compliance

VESTING OF ROADS AND/OR RESERVES

NOTATIONS

Lots 1801 to 1846 on this plan may be affected by one or more restrictions. Refer

to Creation of Restriction A, B, & C on Sheets 6 and 7 of this plan for details.

Easement E-1 has been exaggerated for clarity purposes.

IDENTIFIER COUNCIL/BODY/PERSON
Road R1 Whittlesea City Council
Reserve No. 1 Whittlesea City Council
NOTATIONS

DEPTH LIMITATION: Does Not Apply

SURVEY:
This plan is based on survey.

STAGING:

This is not a staged subdivision.
Planning Permit No. 719340

WARNING: The restrictive covenant(s)/restriction(s) in this plan

LYNDARUM NORTH - Release 18

Area of Release: 3.746ha
No. of Lots: 46 Lots

may have been varied or removed. For current information,
please refer to the relevant folio(s) of the Register,
noting section 88(3) of the Transfer of Land Act 1958

EASEMENT INFORMATION

LEGEND: A - Appurtenant Easement E - Encumbering Easement R - Encumbering Easement (Road)

Easement Width

Reference Purpose (Metres) Origin Land Benefited/In Favour Of
E-1 Party Wall 0.15 This Plan Relevant Abutting Lot on This Plan
E-2 Drainage See Diag. This Plan Whittlesea City Council

T ! \/ I e R S SURVEYORS FILE REF: \F;Z: ‘210225'318 OR'GS':“ZAE't §3HEET SHEET 1 OF 7
Urban Development | Built Environments | Infrastructure Digitally signed by: Mark Peter Grey, Licensed Surveyor, Land Use Victoria Plan Registered
) o Surveyor's Plan Version (4), 08:47 AM
8/ 270 Ferntree Gully Road, Notting Hill, Victoria, 3168 02/08/2022, SPEAR Ref: S182716C 17/09/2024
Tel: 61 3 9501 2800 | Web: taylorsds.com.au Assistant Registrar of Titles
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MGA94 ZONE 55

94°4g'
——4.44

Reserve No.1
1.109ha

Urban Development | Built Environments | Infrastructure

8/ 270 Ferntree Gully Road, Notting Hill, Victoria, 3168
Tel: 61 39501 2800 | Web: taylorsds.com.au

SCALE
1:1250

125 0 125 25 375 50

LENGTHS ARE IN METRES

ORIGINAL SHEET | Ref. 20225-S18
SIZE: A3 Ver. 4

SHEET 2

Digitally signed by: Mark Peter Grey, Licensed Surveyor,
Surveyor's Plan Version (4),
02/08/2022, SPEAR Ref: S182716C

Digitally signed by:
Whittlesea City Council,
19/12/2022,

SPEAR Ref: $182716C
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SEE SHEET 4

MGAS4 ZONE 55

Urban Development | Built Environments | Infrastructure

8/ 270 Ferntree Gully Road, Notting Hill, Victoria, 3168
Tel: 61 39501 2800 | Web: taylorsds.com.au

SCALE 5 0 5 10 15 20
1:500 LENGTHS ARE IN METRES

ORIGINAL SHEET | Ref. 20225-S18
SIZE: A3 Ver. 4

SHEET 3

Digitally signed by: Mark Peter Grey, Licensed Surveyor,
Surveyor's Plan Version (4),
02/08/2022, SPEAR Ref: S182716C

Digitally signed by:
Whittlesea City Council,
19/12/2022,

SPEAR Ref: $182716C
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SEE SHEET 3 < ABLE

SEE SHEET5

MGAS4 ZONE 55

16.06M -
32°07‘40‘

g2°07'40"

PS902284E

SHEEPYARD LANE

96 °33'40"

60.03

Reserve No. 1

SEE SHEET 2

21.33

7°44'30u

1:500

SCALE 5 0

5 10 15 20

LENGTHS ARE IN METRES

ORIGINAL SHEET | Ref. 20225-S18
SIZE: A3 Ver. 4

SHEET 4

Urban Development | Built Environments | Infrastructure Surveyor's Plan Version (4),

Tel: 61 39501 2800 | Web: taylorsds.com.au

Digitally signed by: Mark Peter Grey, Licensed Surveyor,
8/ 270 Ferntree Gully Road, Notting Hill, Victoria, 3168 02/08/2022, SPEAR Ref: S182716C

Digitally signed by:
Whittlesea City Council,
19/12/2022,

SPEAR Ref: $182716C
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CREATION OF RESTRICTION ‘A’

PS902284E

1.

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and
runs with the benefited land.

BURDENED LAND: See Table 1 below.
BENEFITED LAND: See Table 1 below.

RESTRICTION:
The registered proprietor or proprietors for the time being of any burdened lot to which this restriction applies must not:

Construct or allow to be constructed or remain on the lot or any part of it, any garage with a setback less than 5 metres from the
road alignment at the front of the lot.

Construct or allow to be constructed or remain on the lot or any part of it, any garage on the lot other than a single car garage
where the width of the lot is 10 metres or less when measured at the front wall of the dwelling, where access is proposed from the
lot frontage.

Construct or allow to be constructed or remain on the lot or any part of it, any dwelling or commercial building other than any
dwelling or commercial building which incorporates dual plumbing for the use of recycled water in toilet flushing and garden
watering should it become available.

Construct or allow to be constructed or remain on a corner lot or any part of it, any dwelling with the side wall of any wall above
the ground level of a dwelling on a corner lot which is constructed:
(i) less than 900mm from the external facade of the ground level that faces a side street; or
(if) with less than 30% glazing for the area of the wall and the remainder of the wall must be constructed in contrasting material
finishes to that of the ground floor wall.

Construct or allow to be constructed or remain on the lot or any part of it, any dwelling house other than a dwelling house with at
least one side of the dwelling with a minimum clearance of 1.0m from the side boundary.

TABLE 1 TABLE 1 continued
BURDENED BENEFITING LOTS BURDENED BENEFITING LOTS

LOT No. ON THIS PLAN LOT No. ON THIS PLAN
1801 1802 1819 1818, 1820, 1821, 1822
1802 1801, 1803 1822 1819, 1821, 1823
1803 1802, 1804 1823 1822, 1824
1804 1803, 1805 1824 1823
1805 1804, 1806 1827 1826, 1828
1806 1805, 1807 1828 1827, 1829
1811 1810, 1812 1831 1830, 1832
1812 1811, 1813, 1814, 1815 1832 1831, 1833
1813 1812, 1814 1833 1832, 1834, 1835
1814 1812, 1813, 1815 1834 1833, 1835
1815 1812, 1814, 1816 1835 1833, 1834
1816 1815
1817 1818
1818 1817, 1819

ORIGINAL SHEET | Ref. 20225-518
I A\, I g R S SIZE: A3 Ver. 4 SHEET 6

Urban Development | Bullt Environments | Infrastructure Digitally sligned by: Mark Peter Grey, Licensed Surveyor, Dig?tally signgd by: i
) o Surveyor's Plan Version (4), Whittlesea City Council,
8/ 270 Ferntree Gully Road, Notting Hill, Victoria, 3168 02/08/2022, SPEAR Ref: S182716C 19/12/2022,

Tel: 61 39501 2800 | Web: taylorsds.com.au SPEAR Ref: S182716C
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CREATION OF RESTRICTION 'B'

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and
runs with the benefited land.

BURDENED LAND: Lots 1801 to 1846 on this plan.
BENEFITED LAND: Lots 1801 to 1846 on this plan.

RESTRICTION:

The registered proprietors for the time being of any burdened lot to which this restriction applies must not :-

1. Construct or allow to be constructed or remain on the lot or any part of it, any building other than one private dwelling house with
usual outbuildings without prior written consent from Wollert JV Nominee Pty Ltd and further development approval from
Whittlesea City Council.

2. Construct or allow to be constructed or remain on the lot or any part of it, any dwelling house or outbuilding without applicable
plans and specifications first being submitted to and approved by Wollert JV Nominee Pty Ltd and prepared in accordance with
the Lyndarum North Design Guidelines and then only in compliance with any condition imposed by Wollert JV Nominee Pty Ltd
in respect of that approval.

Expiry Date : 19th November 2030.

CREATION OF RESTRICTION 'C'

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and
runs with the benefited land.

LAND TO BE BURDENED: See Table 2 below.

LAND TO BENEFIT: See Table 2 below.

DESCRIPTION OF RESTRICTION
The registered proprietor or proprietors for the time being of any burdened lot to which this restriction applies must not :-

1. Construct or allow to be constructed or remain on the lot or any part of it, any dwelling house or garage other than a dwelling house
or garage which has been built in accordance with the Small Lot Housing Code incorporated into the Whittlesea Planning Scheme
unless a planning permit is granted by the responsible authority for a dwelling house or garage that does not conform with the Small
Lot Housing Code.

2. Construct or allow to be constructed or remain on the lot or any part of it, any dwelling house or commercial building other than any
dwelling house or commercial building which incorporates dual plumbing for the use of recycled water in toilet flushing and garden
watering should it become available.

TABLE 2 TABLE 2 continued
BURDENED | SLHC BENEFITING LOTS BURDENED | SLHC BENEFITING LOTS

LOT No. TYPE ON THIS PLAN LOT No. TYPE ON THIS PLAN
1807 A 18086, 1808 1837 A 1836, 1838, 1839
1808 A 1807, 1809 1838 A 1837, 1839
1809 A 1808, 1810 1839 A 1836, 1837, 1838, 1840
1810 A 1809, 1811 1840 A 1836, 1839, 1841
1820 A 1819, 1821 1841 A 1840, 1842
1821 A 1819, 1820, 1822 1842 A 1841, 1843
1825 A 1826 1843 A 1842, 1844
1826 A 1825, 1827 1844 A 1843, 1845
1829 A 1828, 1830 1845 A 1844, 1846
1830 A 1829, 1831 1846 A 1845
1836 A 1837, 1839, 1840

8/ 270 Ferntree Gully Road, Notting Hill, Victoria, 3168
Tel: 61 39501 2800 | Web: taylorsds.com.au

Urban Development | Built Environments | Infrastructure

Surveyor's Plan Version (4),
02/08/2022, SPEAR Ref: S182716C

Digitally signed by:
Whittlesea City Council,
19/12/2022,

SPEAR Ref: $182716C

ORIGINAL SHEET | Ref. 20225-518
I A\, I g R S SIZE: A3 Ver. 4 SHEET 7

Digitally signed by: Mark Peter Grey, Licensed Surveyor,
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Application by a responsible authority for the 7 Privacy Colleclion STefomanT

making of a recording of an agreement ASG"QSOTL

Section 181 Planning and Environment Act 1987 ,‘} ation ',, thia form 1o
: 020 g .

Wik

Lodged by:

Name: MADDOCKS

Phone: 03 9258 3555

Address: COLLINS SQUARE, TOWER TWO, LEVEL 25, 727 COLLINS STREET MELBOURNE
VIC 3008

Ref: TGM: 7743709

Customer Code: 1167E

The responsible authority having made an agreement referred to in section 181(1) of the Planning and
Environment Act 1987 requires a recording to be made in the Register.

Land: (volume and folio)

AM
VOLUME 12072 FOLIO 775, ENDED
VOLUME 12072 FOLIO 776, and . ] 2 NOV 2018
THeE
RARFS=LAND CONTAINED IN VOLUME 6911 FOLIO 045, / -1
more particularly described as pes=eflot 1 on TP217087N. Af,%g:ﬂg'; lé%q‘ajg’?;ézo ‘z;r !

Responsible authority: (full name and address, including postcode)

WHITTLESEA CITY COUNCIL OF CIVIC CENTRE, FERRES BOULEVARD, SOUTH MORANG, VICTORIA

Section and act under which agreement is made:

SECTION 173 OF THE PLANNING AND ENVIRONMENT ACT 1987

A copy of the agreement is attached to this application

Signing:

35271702A

181PEA

Page 1 of 2
THE BACK OF THIS FORM MUST NOT BE USED -

Land Use Victoria contact details: see www.delwp.vic.gov.au/property>Contact us
[7743709: 25223073 _1]
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Application by a responsible authority for the Privacy Collection Statemcnt
making of a recording of an agreement

Section 181 Planning and Environment Act 1987 ,;A3619507L

vy S

or statu§9g5luinlly;

"T\\\\H\\\\U\\\\\\\\\\\\\\\\\N\\\\\\\\\\\\\\\\\\

N

Certifications

1. The Certifier has taken reasonable steps to verify the identity of the applicant.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including
this Registry Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry Instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct
and compliant with relevant |legislation and any Prescribed Requirement.

Executed on behalf of: WHITTLESEA CITY COUNC'IL

Signer Name: MARIA MARSHALL

Signer Organisation: MADDOCKS

Signer Role: AUSTRALIAN LEGAL PRACTITIONER

Signature: WWM .................................................................
Execution Date: 15 October 2019

36271702A

181PEA

Page 2 of 2

THE BACK OF THIS FORM MUST NOT BE USED

Land Use Victoria contact details: see www.delwp.vic.gov. au/property>Contact us
[F743709: 25223973 _1]
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o i

Lawyers

Collins Square, Towar Two
Lavel 25, 727 Collns Sireel
Melbourne VIC 2008
Australla

Teléphone 61 3 9266 3555
Facsimile 61 3 9256 3066

Info@maddocks.com.an
www.maddocks.com.au

DX 259 Melbourne

Agreement under section 173 of the Planning and
Environment Act 1987

Subject Land: 139-145 Boundary Road, Wollert, 180 Craigieburn Road, Wollert &
| 220 Craigieburn Road, Wollert

Purpose: Tree Retention

Whittlesea City Council
and

Greanwells Wollert Pty Ltd (ACN 128 803 092)

Intarstale offlces
Canberra Sydnay

Affflated offices around e warld through the
[6985736.027: 24772004_2] Advoc notwork - wvw.advoc.com
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Agreement under section 173 of the Planning and
Environment Act 1987

Dated // / /0 | £S/F

Parties
Name Whittlesea City Council
Address 25 Ferres Boulavard, Scuth Morang, Victoria 3752
Emall Nick.Mann@whittiesea.vic,gov.au
Contact Nick Mann
Name Greenwells Wollert Pty Ltd (ACN 128 803 092)
Address Level 4, 108 Power Street, Hawthorn, Victoria 3122
Email jcassara@aviennings.com.au
Contact Joe Cassera

Background

A, Councit enters into this Agreement in its capacily as the responsible authority for the
Planning Schems.
B. The Owner is the registered proprielor of the Subject Land.
C. The Owner; '
C.1 is the registered proprietor of the Project Land {axcluding the Boundary Road
Land); and .

c.2 wili be entitled to be the registered proprietor of part of the Boundary Road Land
upon seitlement of the contract of sale it has entered into to purchase part of the
Boundary Road Land.

D. Councll enters into this Agreement with the Owner of the Boundary Road Land pursuant to
secllan 173(3) of the Act, in anticipation of the Owner bacoming the registered proprietor of
the Boundary Road Land.

E. The Responsible Authorily requires the developmant of the Project Land, as a whole, fo
meet the Tree Retention Requirements.

F. The Owner has entered Into this Agreement lo provide the Responsible Authority with details
as to how the Owner will salisfy its obligations pursuant to the Tree Retentlon Reguirements
for the Project Land.

G. As al the dale of this Agreement, part of the Subject Land Is subject to a mortgage in favour
of the Mortgagee. The Mortgagee consents to the Owner entering into this Agreement,

[6980735,027; 24772994 _2) page t
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The Parties Agree:
1. Definitions
In this Deed:

Act means the Planning and Environment Act 1987,

Agreement means this agreement and includes this Agreement as amended from tima to time.
Boundary Road Land means the land contained within Certificate of Tiile Volume 10531 Folio
176, more particularly described as Lot 1 on PS434044J and known as 139-145 Boundary
Road, Wollert.

Business Day means a day other than a Saturday, Sunday or public holiday in Victorla.

Current Address means:

L] for Councll, the address shown on page one of this Agreement, or any other
addrass listed on Gouncil's website; and

. for the Owner, the address shown on page one of this Agreement or any other
address provided by the Owner to Council for any purpose relating to the Subject
Land. ’

Current Email means:
" the Counci! email address listed on Councli's website; and

» for the Owner, any email address provided by the Owner to Councll for the express
purpose of electronic communication regarding this Agreement.

Development means the residential development and construction of assoclated services
and Infrastructure to be underiaken on the Project Land.

Mortgagee means the person or persons registered or entifled from time to time to be
registered by the Registrar of Titles as Morigagee of the Subject Land or any part of it.

Owner means Greenwells Wollert Pty Lid (ACN 128 803 082) of Level 4, 108 Power Street,
Hawthorn, Victoria 3122 and any other owner registered as proprietor of the Subject Land or
any part of it from fime te time.

Party or Parties means the Parties ta this Agreement.

Planning Scheme means the Whililesea Planning Scheme and any other planning scheme
that applies to the Subject Land.

Precinct One means the land contalned within Certificate of Title Volume 12072 Follo 775
and Certificate of Title Volume 12072 Folio 776, more particularly describad as Lot U on plan
of subdivision PS80663U and Lot V on plan of subdiviston PS80553U, raspectively.

Precinct Two means part of the land contained with Certificate of Tille Volume 6911 Folio
046, more particularly described as part of Lot 1 on Title Plan TP217087N.

[BO8B7A5.027; 24772984 _2} ) page 2
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PSP means the Wollert Precinct Structure Plan dated June 2017, as amended from time to
time.

Subject Land means the land contained within:
(a) Precinct One;

{b} Precinct Two; and

(©) the Boundary Road Land.

and any reference to the Subject Land in this Agreement includes any lat created by the
subdivision of the Subject Land or any part of it.

Responsibie Authority means Council.

Tree Management Plan means the 'Tree Management Plan’ dated 27 September 2018 and
prepared by SMEC as amended from time to ime. A copy of the Tree Management Fian is
attached to this Agreement at Annexure A.

Tree Retention Requirements means requirement R3 cantained within sectian 3 of the
PSP,

2, Interpretation

I this Agreement unless the context admits otherwise:

24 ihe singular Includes the plural and vice versa;

2.2 a reference to a gerider includes ali genders;

23 a reference to a person Includes a reference to a firm, corporation or other corporate body
and that person's successors In law; ‘

24 any agreement, representation, warranty or indemnity by 2 or more persons (including where
2 or more persons are included in the same defined term) binds them joinily and severally,

2.6 a term used has its ordinary meaning unless that term Is defined In this Agreement, If & term
is not deflned in this Agreement and if Is defined in the Act, it has the meaning as defined in
the Act;

26 a reference to an Act, regulation or the Planning Schemo includes any Act, regulation or

amendment amending, consolidating or replacing the Act, regulation or Planning Scheme;
2.7 the: Background forms part of this Agreement;

2.8 the Owner's obligations take effect as separate and several covenants which are annexed to
and run at law and equity with the Subject Land; and

29 any reference to a clause, page, conditlon, attachment or term Is a reference to a clause,
page, condition, attachment or term of this Agreament.

(B985725.027: 24772084 _2] page 3
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31

3.2

Purposes of Agresement

The Parties acknowledge and agree that the purpeses of this Agreement are to:

recaord the terms and conditions on which the Subject Land is to be developed as a whole
and in particular how the Tree Retentlon Requirements are to be administered whollstically
across the whale of the Subject Land.;

achieve and advanca the objectives of planning in Victorla and the objectives of the Planning
Scheme In respact of the Subject Land.

42

4.3

Terms
Acknowledgements
The parlies acknowledge that:

4.1.1 As at the date of this Agreement the Owner has not yet obtained planning
permission for removal of frees and this Agreement is made In contemplation of the
Owner applying for and being granied a planning permit that authorises the
removal of trees In accordance with requirements set out in the PSP,

41.2  the Owner proposes to develop Precinct One and Precinct Two In a manner which
will not meet the Tree Retention Requiremants; and

44,3  the PSP provides that the Tree Retention Requirements are to be met across the
entirety of the Subjest Land and need not be complied with across a single precinct
within the Subject Land.

Obligations of the Ownar

The Owner agrees and acknowledges that it must develop the remalnder of the Subject
Land so as to achieve 80% tree retention across the entirely of the Subject Land in
aggregate, generally in accordance with the Tree Management Pian and Tree Retention
Requirements.

Compllance

Councll as Responsible Authorily agrees that, notwithstanding the current tree retention rate
within Precinct One and Pracinct Two, the Owner will be deemad to have complied with the
Tree Retention Requirements by developing the balance of the Subject Land (being that part
of the Project Land excluding Precinct One) so as to achieve the 80% tree retention
reguirements across tha antirety of the Subject Land in aggregate.

- [8089736.027: 24772694 2| . . paged




Delivered by LANDATA®, imestamp 03/03/2025 14:20 Page § of 12

AS819507L

15/10/2019 $9850 173 41 ARACRMIEIAOMANAN S0E01

!Il)l/!II/IUMH(I)MIIWIIﬂ!llﬂﬂll!ﬂ/lﬂl!l Hadod

5. Further obligations of the Parties
5.1 Notice and registration

The Owner covenants and agrees that the Owner must bring this Agreemant lo the attention

of all prospective occupiers, purchasers, iessees, licensess, mortgagees, chargees,

transferees and asslgns.
52 Further actlons

The Owner covenants and agrees that the Owner:

5.2.1 must do &l things necessary to give effect to this Agreement;

522  consents to Councit applying to the Registrar of Titles to record this Agreement on
the Certificate of Tille of the Precinct One and Precinct twe Immediately and in
accordance with section 181 of the Act and over the Boundary Road Land
immediately upon the Owner becoming the registered propriator of the Boundary
Road Land; anrd

523 agrees to do all things nocessary to enable Councll to do s, including:

{a) sign any further agreement, acknowledgment or document; and
(b) obtain alt necessary consents to enable the recording to be made,
53 Councll's costs to he paid

The Owner covenanls and agress that the Owner must pay to Council within 14 days after a

wrltten request for payment, Council's costs and expenses (including reasonable legal

expenses) relating to this Agreement, Including:

5.3.1 preparing, drafting, finalising, slgning, and recording this Agreement;

5.3.2  preparing, drafting, finalising and recording any amendment fo this Agreement; and

5.3.3 preparing, drafting, finalising and recording any document to give effect to the
ending of this Agreement.

5.4 Interast for overdus money
The Owner agrees that:
5.4.1 the Owner must pay to Council interest in accordance with section 172 of the Local
Government Aet 1989 on any amount due under this Agreement that Is not paid by
the due date.

54.2 if interest is owing, Councll will apply any payment made first towards interest and
then any balance of the payment will be applled to the principal amount.

6. Agreement under sectlon 173 of the Act
The Parties agree that without limiting or restricting tha respective powers 1o enter inta this

Agreement, and insofar as It ¢an be so treated, this Agreement Is made as a deed In
accordance with section 173 of the Act.

{80AG735.027: 24772094 _2] page 6
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Owner's warranties

The Owner warrants that apart from the Owner and any other person whe has consented in
writing to this Agreement, no other person has any interest, either legal or equitable, in the
Subject Land which may be affecied by this Agreement,

8.1

a2

Successors in title

The Owner covenants and agrees that until such time as @ memorandum of this Agreement
is recorded on the certificate of fitles of the Subject Land, the Owner must require
successors in title to:

give effect to this Agreement; and

enter into a deed agreeing to be bound by the terms of this Agreement.

8.1

9.2

9.3

9.4

Ganeral matters
Notices

A notice or other communication required or permitted to be served by a Parly on another
Party must be In writing and may be served:

9.1.1 personally on the other Party;
9.1.2 by leaving It at the other Party's Current Address;

91.3 by posting it by prepaid post addressed to the other Parly at the other Parly's
Current Address; or

9.1.4  byemall to the other Party's Current Emall.

No walver

Any time or other Indulgence granted by Council o the Owner‘ or any variation of this
Agreemant or any judgment or order obtalnad by Councll against the Qwner does not
amount to a waiver of any of Councif's rights or remedias under this Agreement,
Severability

If & court, arbitrator, tribunal or other competent autherity determines that any part of this
Agreament is unenforceable, lllegal or void then that part is severad with the other provisions
of this Agraement remaining operative.

No fettering of Councli's powers

The Owner acknowledges agrees that this Agreement doss not fetter or restrict Council's
power or discretion ta make decislons or impose requirements or conditions in conhection

with the grant of planning approvals or certification of plans subdividing the Subject Land or
relating to use or developmant of the Subject Land.

{B989735.027: 24772084 _2) page 6
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Inspeciion of documents .

A copy of any planning permit, document or plan referred 1o in this Agreement Is available for
Ingpection at Council offices during normal business hours upon glving the Councll
reasonable nofice.

Counterparts

This Agresment may be executed in any number of counterparts. All counterparts together
will be taken to constitute one instrument.

Governing law

The Partles agree that this Agreement is governed by and s to be construed In accordance
with the laws of Victoria,

10.
10.1

10.2

10.3

104

GST

In this clause words that are defined In the GST Act have the same meaning as thelr

. definition In that Act.

Except as otherwise provided by this clause, all consideration payable under this Agreement
in relation to any supply is exclusive of GST.

If GST is payable in respect of any supply made by a supplier under this Agreament, subjact

o clause 10.4 the recipient will pay to the supplier an amount equal to the GST payable on

the supply at the same time and in the same manner as the consideration for the supply is to
be provided under this Agreement.

The supplier must provide a fax involce fo the reciplent before the supplier will be entitled to
payment of the GST payable under clause 10.3.

11.

1.1

General
Continuing obligation

11.4.1  The terms of this Agreement will continue fo bind the registered properties of the
Subject Land unt complelion of the Development.

11.1.2  Where the Owner sells, disposes, or otherwise parts with ownership of the whole of
the Subject Land, it must:

{a) bring this Agreement to the atiention of any subsequent registered proprietor
of the Sublect Land; and

(b} require any subsequent registered proprietor lo enter Into an agreement
made under section 173 of the Act with the Councll on terms which are
consistent to the terms set out within this Agreement.

12,

Commencement of Agreement

This Agresment commences on the date of this Agreement and does not end.

[BOBOT3E,027: 247720042} page 7

LR ETANETORRE B AR 1




Delivered by LANDATA®, imestamp 03/03/2025 1420 Page 11 of 12

ASG19507L

1012010 19850 L TR

HIMMIWMIlﬂllmlllmIHHIINHII}INIHHI Maddols

13. Amendment of Agreement
13.1 This Agreement may be amended in accordance with the Act.

13.2 if nofice of a propasal to amend this Agreement is required pursuant to saction 178C of the
Act, the parties agree that only Coungil and the Owner of the Subject Land or that part of the
Subject Land that is the subject of the proposal to amend this Agreement are required to be
notifled of the proposal,

[0988735.027: 24772004 _2] page 8
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Signing Page

Executed by the parties as a deed

The Common Seal of Whittlesea City Council is
affixed in the presence of:

-
e ED O Delegate

Delagate

Executed by Greenwells Wollert Pty Ltd ACN 128)
803 082 In accordange with s 127(1) of the Corporations)
Act 2001:

anarasanscfieansngas

S GetephBpoR

Print full name ‘ Print full name

[69BOTISL2T: 24772094 2] . page §
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of the Planning and Environment Act 1987

Subject Land: 180 Craigieburn Road, Wollert

VWhittlesea City Council
and

Greenwells Wollert Pty Ltd
ACN 128 803 092

Interstate offices

Canberra Sydney
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Agreement under section 173 of the Planning and
Environment Act 1987

Dated W foT7 ! 2022

Parties

Name VWvhittlesea City Council

Address Civic Centre, Ferres Boulevard, South Morang, Victoria

Short name Council

Name Greenwells Wollert Pty Ltd

ACN 128 803 0922

Address Level 4, 108 Power Street, Hawthorn, Victoria

Short name Owner
Background
A Council is the responsible authority for the Planning Scheme.
B. The Owner is or is entitled to be the registered proprietor of the Subject Land.
C. Council issued the Planning Permit requiring the Owner to enter into this Agreement

providing for the matters set out in condition 18 of the Planning Permit.

[BB887569: 33104484__1] page 1
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The Parties agree

1. Definitions
In this Agreement unless the context admits otherwise:
Act means the FPlanning and Environment Act 1987.

Agreement means this Agreement and includes this Agreement as amended from time to
time. )

Balance Cost means those costs which are detailed in the CMP which, at the time that a
Statement of Compliance is issued for the last Stage, have not yvet been incurred by the
Owner.

Caveator means the person registered as caveator of the Subject Land.

Construction Plans means engineering drawings:

(aa) identifying construction works including roads, bridges, culverts, paths and trails;
and
() endorsed with the stamp of Council from time to time as plans which form part of

the Planning Permit..

Construction Wworks means the works identified and carried out in accordance with the
Construction Plans.

Current Address means:

(a) for Council, the address shown on page one of this Agreement, or any other
address listed on Council's website; and

() for the Owner, the address shown on page one of this Agreement or any other
" address provided by the Owner to Council for any purpose relating to the Subject
Land.

Current Emalil means:

(&) for Council, info@whittlesea.vic.gov.au, or any other emaiil address listed on
Council's website; and

(b) for the Owner, any email address provided by the Owner to Council for the express
purpose of electronic communication regarding this Agreement.

Development means the development of the Subject Land in accordance with the Planning
Permit.

Endorsed Plan means the plan endorsed with the stamp of Council from time to time as the
plan which forms part of the Planning Permit.

Local Conservation Reserve means any local conservation reserve shown on Plan 2 —

Future Urban Siructure in the Wollert Precinct Structure Plan, and which is on the Subject
Land.

[BS887569: 33104484 _ 1] page 2
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Lot means a lot created by a subdivision of the Subject Land whether in accordance with the
Planning Permit or otherwise.

Mortgagee means the person registered or entitled from time to time to be registered as
mortgagee of the Subject Land.

Maiters of National Environmental Significance means matters of national environmental
significance protected under the Envirornment Proftection and Biodiversity Conservation Act
7999 (Cth).

Owner means the person registered or entitled from time to time to be registered as
proprietor of an estate in fee simple of the Subject Land and includes a mortgagee-in-
possession.

Owner's obligations includes the Owner's specific obligations and the Owner's further
obligations.

Party or Parties means the Parties to this Agreement but does not include a person who
has transferred or otherwise disposed of all of their interests in the Subject Land.

Planning Permit means planning permit no. 719340, as amended from time to time, issued
on 19 November 2020, authorising a. subdivision of the Subject Land in accordance with
plans endorsed by Council.

Planning Scheme means the Whittlesea Planning Scheme and any other planning scheme
that applies to the Subject Land.

Residential Lot means a lot created by subdivision of the Subject Land which, in the opinion
of Council, is of a size and dimension intended to be developed as a house ot without
further subdivision.

Stage means a certified plan of subdivision to be registered by the Owner to O-.mm;m
Residential Lot(s) within the Development.

Subject Land means the land situated at 180 Craigieburn Road, Wollert being the land
referred to in certificate of title volume 12362 folio 106 and more particularly described as Lot
A on Plan of Subdivision PS821113J.

Wollert Precinct Structure Plan means the Wollert Precinct Structure Plan dated June
2017, as amended from time to time and incorporated in the Planning Scheme.

== Interpretation
In this Agreement unless the context admits otherwise:

2.1 the singular includes the plural and vice versa;

il a reference to a gender includes all genders;

2.3 a reference to a person includes a reference to a 3-.3.. corporation or other corporate body
and that person's successors in law;

2.4 any agreement, representation, warranty or indemnity by 2 or more persons (including where
2 or more persons are included in the same defined term) binds them jointly and severally;

(B8B87569: 33104484__1] page 3
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2.5 a term used has its ordinary meaning unless that term is defined in this Agreement. If a term
is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in
the Act;

2.6 a reference to an Act, regulation or the Planning Scheme includes any Act, regulation or
amendment amending, consolidating or replacing the Act, regulation or Planning Scheme;

2.7 ithe Background forms part of this Agreement;

2.8 the Owner's obligations take effect as separate and several covenants which are annexed to
and run at law and equity with the Subject Land; and

Z. 9 any reference to a clause, page, condition, attachment or term is a reference to a clause,
page, condition, attachment or term of this Agreement.

3. Purposes of Agreement
The Parties acknowledge and agree that the purposes of this Agreement are to:

=y | give effect to the Planning Permit; and

3.2 achieve and advance the objectives of planning in Victoria and the objectives of the Planning
Scheme in respect of the Subject Land.

. Reasons for Agreement
The Parties acknowledge and agree that Council entered into this Agreement for the
following reasons:

“.1 Council would not have issued the Planning Permit without the condition requiring this
Agreement; and

4.2 the Owner has elected to enter into this Agreement in order to take the benefit of the
Planning Permit.

5. Agreement required
Subject to clause 13, the Parties agree that this Agreement will continue to be required
uniess Council confirms in writing that it is no longer required.

6. Owwner's specific obligations
The Owner covenants and agrees:

a1 to prepare a conservation management plan for the Local Conservation Reserve (CMP) .
prior to the approval of any Construction Plans;

5.2 to implement and comply with all provisions, requirements and recommendations contained
in the CMP;

5.3 that its obligations under this Agreement will continue until the earlier of:

(Ba87559: 33104484__1] page 4
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&5.3.1 10 years from the commencement of the Development; or
S8.3.2 the issue of a Statement of Compliance for the last Stage;

S.4 that if clause 6.3.2 applies, prior to the issue of a Statement of Compliance for the last Stage,
the Owner must pay to Council the Balance Cost;

8.5 that it accepts that Council may refuse to issue the Statement of Compliance for the last
Stage until the Balance Cost has been paid to Council;

6.6 the CMP must:
68.6.1 provide for:

(a) early securing and fencing of the Local Conservation Reserve and
establishment of interpretive signage prior to the subdivision or
commencement of Construction Works on any part of the Subject Land;

(b) a 10-year action plan providing for:

(i) the protection of all areas proposed for rehabilitation;

(i) biodiversity improvement works and actions focussing on improving
the Grassy Eucalypt VWoodland of the Victorian Volcanic Plain and
other Matters of National Environmental Significance;

(iii) re-vegetation and landscaping, pest plant and animal control, soil
stabilisation, and on-going maintenance and monitoring;

6.6.2 be consistent with the Local Conservation Reserve Treatment and Management

Guidelines in the Wollert Precinct Structure Plan,

all at the full cost of the Owner and to Council’s satisfaction.
7. Owner's further obligations
7.1 Notice and registration
The Owner must bring this Agreement to the attention of all prospective occupiers,
pPurchasers, lessees, licensees, mortgagees, chargees, transferees and assigns.
7.2 Further actions
The Owner:
7.2 1 must do all things necessary to give effect to this Agreement;
7.2.2 consents to Council applying to the Registrar of Titles to record this Agreement on
the certificate of title of the Subject Land in accordance with s 181 of the Act; and
7.2.3 agrees to do all things necessary to enable Council to do so, including:
(a) sign any further agreement, acknowledgment or document; and
(b) obtain all necessary consents to enable the recording to be made.
[8887569: 33104484 __ 1] Ppage S
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T Council's costs to be paid
The Owner must pay to Council within 14 days after a written request for payment, Council's
costs and expenses (including legal expenses) relating to this Agreement, including:
7.3.1 preparing, drafting, finalising, signing, recording and enforcing this Agreement;
7.3.2 preparing, drafting, finalising and recording any amendment to this Agreement; and
7.3.3 preparing, drafting, finalising and recording any document to give effect to the

ending of this Agreement.

8. Agreement under s 173 of the Act
without limiting or restricting the respective powers to enter into this Agreement, and insofar
as it can be so treated, this Agreement is made as a deed in accordance with s 173 of the
Act.

9. Owner's warranties
The Owner warrants that apart from the Owner and any other person who has consented in
writing to this Agreement, no other person has any interest, either legal or equitable, in the
Subject Land which may be affected by this Agreement.

10. Successors In title
Until such time as a memorandum of this Agreement is recorded on the certificate of title of
the Subject Land, the Owner must require successors in title to:

10.1 give effect to this Agreement; and

10.2 enter into a deed agreeing to be bound by the terms of this Agreement.

11. General matters

11.1 Notices
A notice or other communication required or permitted to be served by a Party on another
Party must be in writing and may be served:
11.1.1 persaonally on the other Party;
11.1.2 by leaving it at the other Party's Current Address;
11.1.3 by posting it by priority prepaid post addressed to the other Party at the other

Party's Current Address; or

11.1.4 by email to the other Party's Current Email.

(8887569: 33104484_ 1] Ppage 6
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Counterparts

This Agreement may be executed in counterparts, all of which taken together constitute one
document.

Electronic Execution

11.3.1 Each party consents to the signing of this Agreement by electronic means. The
parties agree to be legally bound by this Agreement signed in this way.

11TB2R Each Party reserves the right to sign this Agreement by electronic means, inciuding
by use of sofivware or an online service for this purpose.

No waiver
Any time or other induilgence granted by Council to the Owner or any variation of this

Agreement or any judgment or order obtained by Council against the Owner does not
amount to a waiver of any of Council's rights or remedies under this Agreement.

Severability

If a court, arbitrator, tribunal or other competent authority determines that any part of this
Agreement is unenforceable, illegal or void then that part is severed with the other provisions
of this Agreement remaining operative.

No fettering of Council’s powers

This Agreement does not fetter or restrict Council's power or discretion to make decisicons or
impose requirements or conditions In connection with the grant of planning approvals or
certification of plans subdividing the Subject Land or relating to use or development of the
Subject Land.

Inspection of documents

A copy of any planning permit, document or plan referred to in this Agreement is available for
inspection at Council offices during normal business hours upon giving the Council
reasonable notice.

Governing law

This Agreement is governed by and is to be construed in accordance with the laws of
Victoria.

Electronic execution

11.9.1 Each Party consents to the signing of this Agreement by electronic means. The
Parties agree to be legally bound by this Agreement sighed in this way.

1TT.8.2 Each Party reserves the right to sign this Agreement by electronic means, including
by use of software or an online service for this purpose.

12,

Commencement of Agreement

This Agreement commences on the date specified on page one or if no date is specified on
page one, the date the FPlanning Permit was issued.

[8887569: 33104484__ ] Prage 7
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13. Ending of Agreement
13.1 This Agreement will end:
T3 17 with respect to any part of the Subject Land that is not a Local Conservation

Reserve, upon the issue of a Statement of Compliance which subdivides the
Subject Land so as to differentiate between that part of the Subject Land which is
and is not a Local Conservation Reserve;

13.1.2 with respect to a Residential Lot external to a Local Conservation Reserve; and

13.1.3 when the Owner has complied with all of the Owner's obligations under this
Agreement.

1 D=2 After the Agreement has ended, Council will, at the Owner's written request and cost, apply

to the Registrar of Titles under section 183(1) of the Act to cancel the record of this
Agreement.

[8887569: 33104484 __1] page 8
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Signing Page

Signed, sealed and delivered as a deed by the Parties.

The Common Seal of Whittlesea City Council is )
affixed in the presence of: W

[B887569: 33104484_ 1]
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Executed as a deed by Greenwells Wollert Pty. )
Ltd. ACN 128 803 092 in accordance with s 127(1) )
and s 127(3) of the Corporations Act 2001: )

)

DocuSlgned by: DocuSigned by:
ESMAM bgiat makis [:CML Thompson.
RIS Z O O TR U _ “mgu%xﬁszﬁ.: ...............................
Signature of Director Signature of Direcior/Company Secretary

carl Thompson

Print full name Print full name

B
e Vi i
O s oyt i

‘15}" .z
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PLANNING CERTIFICATE

Official certificate issued under Section 199 Planning & Environment Act 1987
and the Planning and Environment Regulations 2005

CERTIFICATE REFERENCE NUMBER VENDOR

1116070

POLLOZHANI HOMES PTY LTD
APPLICANT'S NAME & ADDRESS

PURCHASER

ANTHONYS SOLICITORS C/- INFOTRACK (SMOKEBALL) C/ NOT KNOWN, NOT KNOWN
LANDATA

MELBOURNE REFERENCE

| 366904

This certificate is issued for:

LOT 1807 PLAN PS902284 ALSO KNOWN AS 68 LOVICKS ROAD WOLLERT
WHITTLESEA CITY

The land is covered by the:
WHITTLESEA PLANNING SCHEME

The Minister for Planning is the responsible authority issuing the Certificate.

The land:
-isincluded in a URBAN GROWTH ZONE - SCHEDULE 5
-iswithina DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY - SCHEDULE 16

-and  MAY BE SUBJECT TO A GROWTH AREAS INFRASTRUCTURE
CONTRIBUTION - FOR MORE INFORMATION GO TO THE WEBSITE

(https://lwww.planning.vic.gov.au/legislation-regulations-and-fees/planning-
legisTation/growth-areas-infrastructure-contribution)

A detailed definition of the applicable Planning Scheme is available at :
(http://planningschemes.dpcd.vic.gov.au/schemes/whittlesea)

Historic buildings and land protected under the Heritage Act 1995 are recorded in the Victorian
Heritage Register at:

http://vhd.heritage.vic.gov.au/

Additional site-specific controls may apply. Copies of Planning Schemes and

The Planning Scheme Ordinance should be Amendments can be inspected at the
03 March 2025 checked ca'refully. o relevant municipal offices.

The above information includes all
Sonya Kilkenny amendments to planning scheme maps LANDATA®
Minister for Planning placed on public exhibition up to the date T: (03) 9102 0402

of issue of this certificate and which are E: landata.enquiries@servictoria.com.au

still the subject of active consideration

ORIA

State
Government




The attached certificate is issued by the Minister for Planning of the State of Victoria
and is protected by statute.

The document has been issued based on the property information you provided. You should
check the map below - it highlights the property identified from your information.

If this property is different to the one expected, you can phone (03) 9102 0402 or email
landata.enquiries@servictoria.com.au

Please note: The map is for reference purposes only and does not form part of the certificate.

Copyright @ State Government of VWictoria. Service provided by maps.land.vic.gov.a

Choose the authoritative Planning Certificate

Why rely on anything less?

As part of your section 32 statement, the authoritative Planning Certificate provides you and / or your customer with the
statutory protection of the State of Victoria.

Order online before 4pm to receive your authoritative Planning Certificate the same day, in most cases within the hour.
Next business day delivery, if further information is required from you.

Privacy Statement

The information obtained from the applicant and used to produce this certificate was collected solely for the purpose of producing this certificate.
The personal information on the certificate has been provided by the applicant and has not been verified by LANDATA®. The property information ORIA
on the certificate has been verified by LANDATA ®. The zoning information on the certificate is protected by statute. The information on the State

certificate will be retained by LANDATA ® for auditing purposes and will not be released to any third party except as required by law. Government




N\ vicroads

*++% Delivered by the LANDATA® System, Department of Environment, Land, Water & Planning ****

ROADS PROPERTY CERTIFICATE

The search results are as follows:

Ant honys Solicitors C/ - InfoTrack (Snokeball)
135 King Street

SYDNEY 2000

AUSTRALI A

Client Reference: 366904

NO PROPCSALS. As at the 3th Mirch 2025, VicRoads has no approved proposals
requiring any part of the property described in your application. You are advised
to check your local Council planning scheme regarding |land use zoning of the
property and surroundi ng area.

This certificate was prepared solely on the basis of the Applicant-supplied
address described bel ow, and el ectronically delivered by LANDATA®.

68 LOVI CKS ROAD, WOLLERT 3750
CTY OF WH TTLESEA

This certificate is issued in respect of a property identified above. VicRoads
expressly disclaimliability for any loss or damage incurred by any person as a
result of the Applicant incorrectly identifying the property concerned.

Date of issue: 3th March 2025

Tel ephone enquiries regarding content of certificate: 13 11 71

[Vicroads Certificate] # 76031093 - 76031093141918 ' 366904'

VicRoads Page 1 of 1



Date of issue Assessment No. Certificate No. Your reference
05/03/2025 1259647 169634 76031093-016-8

Landata
GPO Box 527
MELBOURNE VIC 3001

Land information certificate for the rating year ending 30 June 2025

Property location: 68 Lovicks Road WOLLERT 3750
Description: LOT: 1807 PS: 902284E
AVPCC: 100 Vacant Residential Dwelling Site/Surveyed Lot

Level of values date Valuation operative date Capital Improved Value Site Value Net Annual Value
1 January 2024 1 July 2024 $310,000 $310,000 $15,500

The Net Annual Value is used for rating purposes. The Capital Improved Value is used for fire levy purposes.

1. Rates, charges and other monies:

Rates and charges were declared with effect from 1 July 2024 and are payable by quarterly instalments due
30 Sep. (1%, 30 Nov. (2™), 28 Feb. (3) and 31 May (4") or in a lump sum by 15 Feb.

Rates & charges

General rate levied on 31/12/2024 $612.88
Fire services charge (Res) levied on 31/12/2024 $99.41
Fire services levy (Res) levied on 31/12/2024 $22.77
Arrears to 30/06/2024 $0.00
Interest to 05/03/2025 $0.00
Other adjustments $0.00
Less Concessions $0.00
Sustainable land management rebate $0.00
Payments $0.00
Balance of rates & charges due: $735.06

Property debts

Other debtor amounts

Special rates & charges

nil

Total rates, charges and other monies due $735.06

Verbal updates may be obtained within 3 months of the date of issue by calling (03) 9217 2170.

Council Offices

25 Ferres Boulevard, South Morang VIC 3752 Free telephone interpreter service
Mail to: Locked Bag 1, Bundoora MDC VIC 3083 @-6-
se 131450

Phone: 9217 2170
National Relay Service: 133 677 (ask for 9217 2170)

Email: inffo@whittlesea.vic.gov.au ABN 72 431091 058 whittlesea.vic.gov.au



2. Outstanding or potential liability / sub-divisional requirement:

There is no potential liability for rates under the Cultural and Recreational Lands Act 1963.

There is no outstanding amount required to be paid for recreational purposes or any transfer of land required to
Council for recreational purposes under section 18 of the Subdivision Act 1988.

3. Notices and orders:
The following notices and orders on the land have continuing application under the Local Government Act 2020,
Local Government Act 1989 or under a local law of the Council:

No Orders applicable.

4. Specified flood level:
There is no specified flood level within the meaning of Regulation 802(2) of the Building Regulations 2006.

5. Special notes:
The purchaser must pay all rates and charges outstanding, immediately upon settlement. Payments shown on
this certificate are subject to clearance by the bank.

Interest penalty on late payments

Overdue amounts will be charged penalty interest as fixed under the Penalty Interest Rates Act 1983. It will be
applied after the due date of an instalment. For lump sum payers intending to pay by 15 February, interest
penalty will be applied after the due date of the lump sum, but calculated on each of the instalment amounts that
are overdue from the day after their due dates. In all cases interest penalty will continue to accrue until all
amounts are paid in full.

6. Other information:

|

Authorising Officer

This property may be subject to a supplementary A fire hazard removal notice could be issued against this
valuation. property. Please check with the Council on the date of
settlement.

This certificate provides information regarding valuation, rates, charges, other moneys owing and any
orders and notices made under the Local Government Act 2020, the Local Government Act 1989, the
Local Government Act 1958 or under a local law of the Council.

This certificate is not required to include information regarding planning, building, health, land fill, land
slip, flooding information or service easements. Information regarding these matters may be available
from Council or the relevant authority. A fee may be charged for such information.

Payment can be made using these options.

% www.whittlesea.vic.gov.au @ Phone 1300 301 185 Ig Biller Code 5157
Ref 1259647 Ref 1259647 pay| Ref 1259647



$ Yarra s

Val |el_.J Lucknow Street
Mitcham Victoria 3132
Water N
rivate Bag 1
Mitcham Victoria 3132
DX 13204

F (03)9872 1353

E enquiry@yvw.com.au

3rd March 2025 yvw.com.au

Anthonys Solicitors C/- InfoTrack (Smokeball) C/-
LANDATA

Dear Anthonys Solicitors C/- InfoTrack (Smokeball) C/-

RE: Application for Water Information Statement

Property Address: 68 LOVICKS ROAD WOLLERT 3750
Applicant Anthonys Solicitors C/- InfoTrack (Smokeball) C/-
LANDATA

Information Statement 30922486

Conveyancing Account | 7959580000
Number

Your Reference 366904

Thank you for your recent application for a Water Information Statement (WIS). We are pleased to provide
you the WIS for the above property address. This statement includes:

» Yarra Valley Water Property Information Statement
» Melbourne Water Property Information Statement
» Asset Plan

» Conditions of Connection and Consent

» Rates Certificate

If you have any questions about Yarra Valley Water information provided, please phone us on 1300 304 688
or email us at the address propertyflow@yvw.com.au. For further information you can also refer to the Yarra
Valley Water website at www.yvw.com.au.

Yours sincerely,
C&/&&«_

Lisa Anelli
GENERAL MANAGER
RETAIL SERVICES

1 of 23
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# Yarra

Val |e U Lucknow Street
Water Mitcham Victoria 3132
Private Bag 1
Mitcham Victoria 3132
DX 13204

F (03)9872 1353

E enquiry@yvw.com.au
yvw.com.au

Yarra Valley Water Property Information Statement

Property Address 68 LOVICKS ROAD WOLLERT 3750

STATEMENT UNDER SECTION 158 WATER ACT 1989

THE FOLLOWING INFORMATION RELATES TO SECTION 158(3)
Existing sewer mains will be shown on the Asset Plan.

THE FOLLOWING INFORMATION RELATES TO SECTION 158(4)

This property is in a mandated recycled water area and we supply both potable and recycled water to
this property. For more information, visit yvw.com.au/recycled.

Please note: Unless prior consent has been obtained, the Water Act prohibits:

1. The erection and/or placement of any building, wall, bridge, fence, embankment, filling,
material, machinery or other structure over or under any sewer or drain.

2. The connection of any drain or sewer to, or interference with, any sewer, drain or
watercourse.

2 0of 23



# Yarra

Val |e U Lucknow Street
Water Mitcham Victoria 3132
Private Bag 1
Mitcham Victoria 3132
DX 13204

F (03)9872 1353

E enquiry@yvw.com.au
yvw.com.au

Melbourne Water Property Information Statement

Property Address 68 LOVICKS ROAD WOLLERT 3750

STATEMENT UNDER SECTION 158 WATER ACT 1989

THE FOLLOWING INFORMATION RELATES TO SECTION 158(4)

Information available at Melbourne Water indicates that this property is not subject to flooding from
Melbourne Water's drainage system, based on a flood level that has a probability of occurrence of 1% in
any one year.

Please note: Unless prior consent has been obtained, the Water Act prohibits:
1. The erection and/or placement of any building, wall, bridge, fence, embankment, filling,
material, machinery or other structure over or under any sewer or drain.

2. The connection of any drain or sewer to, or interference with, any sewer, drain or
watercourse.

If you have any questions regarding Melbourne Water encumbrances or advisory information, please
contact Melbourne Water on 9679 7517.

30f23



Yarra Valley Water
Information Statement
Number: 30922486

e Yarra

Valley
Water

Address 68 LOVICKS ROAD WOLLERT 3750
Date 03/03/2025 A
Scale 1:1000 N

ABN 93 066 902 501

Existing Title
Proposed Title
Easement
Existing Sewer

Abandoned Sewer

\

Access Point Number  GLV2-42 gAeWntI?erl?r:r;age Channel -

N\

MW Drainage Underground
Centreline -
MW Drainage Manhole IE]
— MW Drainage Natural
Waterwaly ) -

\

Disclaimer: This information is supplied on the basis Yarra
Valley Water Ltd:

- Does not warrant the accuracy or completeness of the
information supplied, including, without limitation, the
location of Water and Sewer Assets;

- Does not accept any liability for loss or damage of any
nature, suffered or incurred by the recipient or any other
persons relying on this information;

- Recommends recipients and other persons using this
information make their own site investigations and
accommodate their works accordingly;
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Conditions of Connection - Page 1 of 16

7th October 2024

Application ID: 652746

CONDITIONS OF CONNECTION

Approval is subject to payment of all charges and completion of conditions. This approval covers the
following services and connections:

Approval Detail
Water

Required Services

Product Qty

Recycled Water Audit Fee (Includes GST) 1

New Estate Connect-Combo DW & RW (incl meters w/lock) 1

20mm Recycled Pressure Limiting Valve (PLV) 1

20mm Potable Pressure Limiting Valve (PLV) 1
Sewer

Connection Or Disconnection Details

Sewer Connection Description PSP Number

Water & Sewer Connection 1523907

Specific conditions affecting encumbrances on property:

Recycled Water

5 of 23



Conditions of Connection - Page 2 of 16

Conditions of Connection Details

GENERAL

In these conditions the terms,

(@) 'You' and 'Your' refer to the owner of a property connected (or about to be connected) to Yarra
Valley Water assets

(b) 'We', 'Us" and 'Our refer to Yarra Valley Water.

Section 145 of the Water Act 1989 details the legislative rights and responsibilities of both the
applicant and Yarra Valley Water in relation to connection, alteration or removal and discharging to the
works of Yarra Valley Water. These Conditions of Connection set out the terms and conditions to be
satisfied for connecting a property to sewer, potable and recycled water.

These conditions are binding on successor-in-title of the person who applied for that consent, under
section 145 of the Water Act 1989. If you are not the owner of the property, please provide a copy of
this letter to the owner.

The Conditions of Connection must be handed to the Licensed Plumber. Any work which these
Conditions of Connection require you to undertake, must be done by a Licensed Plumber, engaged by
you, at your cost.

It is the Licensed Plumber's responsibility to ensure that the plumbing and drainage work is completed
in accordance with the relevant plumbing regulations and to the satisfaction of the Victorian Building
Authority — Plumbing.

Any sewer connection branch and the connecting works must be installed so that they comply, in all
respects, with the:

- Plumbing Regulations 2018 (Vic);

- Water Industry Regulations 2006 (Vic);

- Building Act 1993 (Vic);

- Relevant AS/NZS series of standards applicable to sewer connection branch and connecting works
from time to time,

and any other technical requirements which we reasonably specify.

It is the responsibility of the person performing any excavation in a road reserve to obtain a Road
Opening Permit from the relevant Authority before any excavation work commences. All traffic
management requirements contained in the permit must be complied with.

Driveways and paving are permitted over Yarra Valley Water sewer assets, provided they maintain a
minimum vertical cover of 900 millimetres and a maximum thickness of 125 millimetres. In the event
that access to sewer assets is required, Yarra Valley Water will perform reinstatement using plain
concrete only.

Any proposed stormwater pipe must have a minimum 300 millimetre horizontal clearance and a
minimum 150 millimetre vertical clearance from any sewer main or branch servicing the property,
servicing an adjoining property or multiple property branches. The stormwater pipes must have
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Conditions of Connection - Page 3 of 16

minimum 1 metre horizontal clearance from the centreline of the sewer main for any maintenance
structure. Drainage pits require a minimum 1.5 metres clearance from the centreline of the sewer main
for any maintenance structure. Sewers must always cross pipelines as close to 90° as practicable, but
not less than 45°.

WATER

General water supply(s) are to be installed as referenced in the table of approval details of this
document as required services. The table includes water main and connection details. In a mandated
recycled water area recycling connections also apply and are referenced in the same table.

The pressure in this area is above 500kPa or will increase above 500kPa in the future for the potable
water connection. A Pressure Limiting Valve (PLV) must be fitted by the Licensed Plumber at the time
of connection.

The pressure in this area is above 500kPa or will increase above 500kPa in the future for the recycled
water connection. A Pressure Limiting Valve (PLV) must be fitted by the Licensed Plumber at the time
of connection.

For 20mm and 25mm services and all services where a manifold is to be installed, the service pipe,
including a meter assembly with a temporary spacer pipe and any relevant backflow device must be
installed by the plumber, prior to the time of the tapping or meter installation. Meters are installed by
Yarra Valley Water's meter installation contractor. For 32mm and larger services, the meter will be
delivered to you and must be installed on the property prior to the tapping. The service pipe must also
be installed prior to the tapping. All manifolds are to be located below ground and must be left exposed
for Yarra Valley Water's meter installation contractor to inspect prior to installation of the meters.
Failure to comply will result in the tapping being cancelled. A rebooking fee will be applicable when
rebooking the tapping.

All tappings, pluggings and metering products can be arranged using easyACCESS. Work must be
carried out in accordance with the Water Metering & Servicing Guidelines (see our website). Once all
fees have been paid and you are ready to book your plumbing products, please contact Yarra Valley
Water's meter installation contractor on 1300 735 328. A phone call is not required if products are New
Estate Connections or Combo Drinking Water & Recycled Water. Please allow a minimum of 10
business days' notice when contacting Yarra Valley Water's meter installation contractor.

The dry tapping will be completed within 4 working days of your booking. Please note that if the
location of the dry tapping is not suitable, a plug and retap will be required and a fee will apply. Should
you wish to reschedule the booking, Yarra Valley Water's meter installation contractor can be
contacted on 1300 735 328. If you wish to cancel the booking you will need to contact Yarra Valley
Water (if applicable) to seek a refund. A cancellation fee may apply.

METER ASSEMBLIES & POSITIONING

It is the responsibility of the private plumber to ensure that containment, zone and individual backflow
prevention is provided.
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Water meter assemblies:

a) Must be within 2 metres of the title boundary that abuts the water main

b) Must be fitted at right angles to the water main, in line with the tapping

c) Must be fully supported with minimum ground clearance of 150mm and should not be >300mm from
the finished ground level to the base of the assembly

d) Must not be encased in concrete surrounds

e) Must be readily accessible for reading, maintenance and replacement. If Yarra Valley Water deem
meters to be inaccessible, remote meters may be required at additional cost to the customer

f) Can be installed in utility rooms or meter cabinets located within a common access area and must
be readily accessible, subject to Yarra Valley Water's approval

If meters need to be moved >600mm a plugging and re-tapping must be booked and the relevant fee
paid.

Meters which are in a public space such as a reserve or school must be protected by an appropriate
cage to prevent tampering.

Meters are not permitted to be installed in pits unless prior approval has been given by Yarra Valley
Water.

Meter assemblies must adhere to the meter installation diagrams available on the Yarra Valley Water
website (www.yvw.com.au) to ensure the installations meet the required standard.

REMOVAL OF WATER METERS

Only Yarra Valley Water's meter installation contractor is permitted to remove water meters.

If redevelopment of the site is occurring and the meter is no longer required, a plugging of the service
must be arranged and the meter will be collected by our contractor at the time of the plugging.

DAMAGED OR STOLEN METERS

If the builder/plumber damage a meter or meter assembly, it is the responsibility of the builder/plumber
to rectify these assets back to the same condition as at time of installation by Yarra Valley Water.

 Failure to do so will result in Yarra Valley Water making the necessary amendments and
recovering these costs from the property owner.

« Repeat offences may result in the services being plugged and re-booking fees will apply to
have the services reinstated

Stolen meters are to be reported to Yarra Valley Water faults and emergencies:

. Call 132762 (24 hrs).
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« Replacement of stolen meters can take up to 10 days. If replacement is required more
urgently, please advise the operator at the time of the call.

Until the meter is replaced no connections between the supply and the dwelling are to be
reinstated. No straight pieces or alternative connections are allowed to be installed.

RECYCLED WATER CONDITIONS

Supplementary Conditions of Connection for Class A Recycled Water

IMPORTANT NOTICE - MUST BE PASSED TO THE PLUMBER & PROPERTY OWNER

Checklist VorX

This property must be connected to recycled water

All toilets to be connected to recycled water

Recycled water external taps front & back to be provided

Laundry (washing machine stop tap) to be connected to recycled water

All pipework to be inspected by YVW www.yvw.com.au/rwinspection

All recycled water pipework to be purple as per AS3500

Meters have not been moved. Only YVW can move the meters

Subdivisions will not be issued with Statement of Compliance until these recycled water conditions and
any other conditions imposed by YVW have been met.

These conditions are issued under Section 145 of the Water Act 1989 ("the Act") and are applicable to
properties supplied with Class A recycled water. These conditions are additional to any other
conditions issued in relation to water supply and sewerage works. Penalties apply under the Act for
breaches of these conditions.

Recycled Water Supply

In addition to the drinking water supply, this property must be connected to the Class A recycled water
supply system.

Until Class A recycled water becomes available in the recycled water pipes, the property will be
supplied with drinking water only. Drinking water will be supplied through both the drinking water and
the Class A recycled water systems.

Residents will be advised prior to the Class A recycled water supply becoming available.

9 of 23


http://www.yvw.com.au/rwinspection

Conditions of Connection - Page 6 of 16

1. Breaching these Conditions

1.1. Yarra Valley Water may undertake follow up action under the Act for observed non-
compliance to these conditions. Action may include:

(a)  Serving a Notice to the applicant or property owner under Sections 150/151 of the Act. If
a Notice if not complied with Yarra Valley Water will carry out any works and take any
other action necessary to remedy the contravention and recover reasonable costs from
the person on whom the Notice was served

(b)  Discontinuation of supply without notice under Section 168 of the Act

(c) Escalation to relevant authorities including the Victorian Building Authority (VBA)
2. Class A Recycled Water Agreement and Environment Improvement Plan (EIP) - Non-
Residential only
2.1. For non-residential properties where Class A recycled water is available, upon:
(a)  connection of the property to the Class A recycled water supply system; or
(b) change in the intended use of Class A recycled water at the property; and/or

(c) change in the user (either property owner or tenant) of Class A recycled water at the
property

the property owner must:

(i) advise Yarra Valley Water of the intended use and the name of the user of Class A
recycled water at the property to enable a risk assessment to be completed for
approval of the use of Class A recycled water at the property; and

(i) where required by Yarra Valley Water, ensure the user of Class A recycled water
at the property submits an EIP to Yarra Valley Water's satisfaction and enters into
a Class A Recycled Water Agreement with Yarra Valley Water.

In the case of section 2.1(a), the requirements in section 2.1 must be met prior to Class A
recycled water being connected to the property. In the case of section 2.1(b) and/or 2.1(c),
Yarra Valley Water may cease supply of Class A recycled water to the property until the
conditions of section 2.1 are met.

For further details, please email recycledwater@yvw.com.au.

3. Recycled Water Plumbing
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3.1. Toilet cisterns

(a) Residential

(1)

(i)

All toilet cisterns (excluding bidets) must be connected to the Class A Recycled
Water Supply.

Toilets with an integrated bidet are not to be connected to the Class A Recycled
Water Supply.

(b)  Non-Residential

(1)

(i)

All toilet cisterns (excluding bidets) must be connected to the Class A Recycled
Water Supply unless YVW has otherwise received and approved an application to
the contrary.

Toilets with an integrated bidet are not to be connected to the Class A Recycled
Water Supply.

3.2. Rainwater Tanks

(a) Rainwater tanks may be used for outdoor taps, irrigation systems and flushing of toilets.

(b)  Backup supply to the rainwater tank is only to be provided via an automatic changeover
device connected to the Class A recycled water supply. All pipework must be
appropriately marked as "Recycled or Reclaimed Water — Do Not Drink" and taps must
comply with the recycled water plumbing requirements.

3.3. External Taps - Residential

(a)  An external recycled water tap must be installed to service the front of the property:

(1)

(i)

(i)

Yarra Valley Water supplies a purple recycled water riser and tap with removable
tap handle and signage at the time of the tapping for single residential lots/houses.
The tap can be relocated by the private plumber if required but not removed.
Under no circumstances are the meters to be moved.

The private plumber is required to fit the front purple recycled water tap with
removable tap handle and signage for each unit in a single level residential unit
development, or for the common property in a multi-level residential unit
development.

Taps must be located to service the front external area of the property by use of a
garden hose and must not be obstructed by any permanent fixture such as a fence
or wall.

(b)  An external recycled water tap must be installed to service the rear of the property:
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(e)

(1)

(i)

Taps to be located to service the rear external area of the property by use of a
garden hose and must not be obstructed by any permanent fixture such as a fence
or wall.

For single level unit developments, rear taps are to be installed per unit, or for the
common property in a multi-level unit development.

All external recycled water taps must have the following features:

(1)
(i)

(i)

(iv)

(v)

The whole body of the tap and handle must be coloured purple

Tap to be the jumper valve type

Tap handle must be the removable type

Standard thread on tap outlet for garden hose bib

Tap inlet to have 5/8" right hand thread

An external drinking water tap must installed to service the front of the property

(1)

(i)

(i)

Yarra Valley Water supplies a drinking water riser and tap with atmospheric
vacuum breaker at the time of the tapping for single residential lots/houses. The
tap can be relocated by the private plumber if required but not removed. Under no
circumstances are the meters to be moved.

The private plumber is required to fit the front drinking water tap with atmospheric
vacuum breaker for each unit in a single level residential unit development, or for
the common property in a multi-level residential unit development.

Taps must be located to service the front external area of the property by use of a
garden hose and must not be obstructed by any permanent fixture such as a fence
or wall.

All external drinking water supply taps must be fitted with atmospheric vacuum

breakers.

Where prior approval has been sought to install meters in pits, it is the responsibility of
the private plumber to provide front taps for the drinking and Class A recycled water
supplies.

3.4. External Taps - Non-Residential

(a)

External recycled water taps may be installed to service the front and/or rear areas of
the property.
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(b)  All external recycled water taps must comply with the features detailed in section 3.3(c).

(c)  All external recycled water taps at the property must be fitted with a keyed tap lock or be
installed in a secure location where the property is partially or wholly one of the
following:

(i) an educational site including but not limited to schools and kindergartens;

(ii) a site to which the public have access;

(i)  a health care centre; or

(iv)  asite thatis likely to have children present.
(d) Atleast one external drinking water tap must be provided to service the property.

(e)  All external drinking water supply taps must be fitted with atmospheric vacuum
breakers.

3.5. Laundry Use
(@) Arecycled water washing machine tap must be installed in the laundry.
(b)  All recycled water washing machine tap kits must have the following features:
(i) For horizontal tap installations: recycled water washing machine tap to be installed
on the right side of the cold water tap (hot, cold & then recycled water from left to

right).

(i) For vertical tap installations: recycled water washing machine tap to be installed
beneath the cold water tap (hot, cold & then recycled water from top to bottom).

(iii)  5/8" Female threaded tap complete with purple handle and standard %" outlet
(iv)  5/8" Male lugged elbow

(v) Cover Plate with laser etched regulatory prohibition hybrid sign complying with
AS1319 stating "Recycled Water Do Not Drink"

3.6. Irrigation Systems
(a) Irrigation systems connected to recycled water must be fitted with an approved master
solenoid valve to ensure that main lines up to individual sprinkler station solenoid valves
are not under constant pressure. The master solenoid should be located close to the
meter assembly to reduce the length of pressurized irrigation piping.

(b)  An appropriate containment backflow prevention device is to be fitted and independently
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tested.

(c)  You must ensure that recycled water runoff from the property to the stormwater is
prevented.

3.7. Regulatory Prohibition Hybrid Signs
(a)  Arecycled water regulatory prohibition hybrid sign with the words "Recycled Water Do
Not Drink" and complying with AS1319 is to be installed within 150mm of each external
recycled water tap outlet, above the tap.

4. Uses of Recycled Water

4.1. Below is a summary list. For a more detailed information or clarification on Class A
acceptable use please contact Yarra Valley Water.

4.2. Properties which YVW require the site occupier to be on a Recycled Water Agreement are
subject to the uses approved by YVW as stated in their Recycled Water Agreement.

USE OF CLASS A RECYCLED WATER YES (v) or NO (X)
Fire-fighting & fire protection systems (excluding sprinkler systems) | YES (v)
Toilet / urinal flushing (excluding bidets) YES (v)
Laundry washing machines YES (v)
Vehicle washing YES (v)
Garden watering including vegetables YES (v)
Filling water features/ornamental ponds (not for swimming) YES (v)
Irrigation of public open space (e.g. parks, sports grounds) YES (v)
Irrigation of pasture & crops YES(v)
Livestock (excluding pigs) YES(V)
YES (v)

Cooling towers

Industrial use: YES (V)
 Boiler feed water
» Process water
«  Wash-down water
Dust suppression
Fire protection sprinkler systems
Drinking (humans or pigs)
Cooking or other kitchen purposes
Personal washing (baths, showers, basin, bidets)
Swimming pools or spas
Children's water toys
Evaporative coolers
Indoor household cleaning
Recreation involving water contact e.g. children playing under sprinklers

Z|Z|Z2Z2Z2|Z2Z2|Z2|Z
SIEEEEEEEE
REXEEEERERE
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5. Plumbing Standards
5.1. All recycled water plumbing works are to be carried out in accordance with:
(@) AS/NZS 3500

(b)  Water Metering & Servicing Guidelines (Water Authorities). A copy of these guidelines
are available by visiting www.yvw.com.au

(c) EPA Dual pipe water recycling schemes — health and environmental risk management
(guidelines for environmental management)

6. Inspections For Recycled Water Plumbing Works

6.1. The plumber is required to register and book inspections via Yarra Valley Water's online
booking system (www.yvw.com.au/rwinspection). Inspections are mandatory and required at
the stages below:

(@) R1-Allbelow ground pipework prior to backfilling

(i) For Houses and High Rise developments an R1 inspection must be done from the
main meter to the building

(ii) For Multi-Unit developments an R1 inspection must be done for the internal main

between the main meter and the check meters. R1 inspections are then required
for each unit from the check meter to each dwelling

(iii)  For larger, more complex developments multiple R1 inspections may be required
to inspect all the below ground pipework in stages

(iv) lIrrigation Systems require inspection of all below ground pipework
(b) R2 - All internal pipework prior to plastering

(i) For High-Rise developments separate R2 inspections must be booked for the
common pipework on each floor servicing each dwelling

(c) R3- Commissioning prior to occupancy
(i) The site must have passed the R1 and R2 inspections before the R3 can be done
(ii) All tap-ware and plumbing fixtures must be fitted and operational

(iiiy  Properties must not be occupied before passing the R3 inspection

15 of 23


http://www.yvw.com.au
http://www.yvw.com.au/rwinspection

Conditions of Connection - Page 12 of 16

(iv) lIrrigation systems must be commissioned prior to lodgement of the Compliance
Certificate

For inspection related enquiries:
Email: rwplumbinginspection@yvw.com.au
Phone: 9872 2518

6.2. The deadline for booking R1 and R2 inspections is 3pm Monday to Friday
6.3. R3inspections require two (2) business days' notice of the required inspection date

6.4. Inspections will take place Monday to Friday only. Inspections are not available on weekends
or public holidays. Inspection times are 7.30am to 3pm.

6.5. R1and R2 inspections can be booked consecutively for the same booking date only if they
are both ready for inspection

6.6. R2 inspections can only be booked on metered properties or where a test bucket has been
used to pressurise the pipework

6.7. For R3 inspections the plumber will be contacted by the next business day to confirm the
inspection time

6.8. Safe access to the site must be provided for inspections to take place
6.9. Failure to book inspections will result in penalties. Refer Section 1.

6.10.A PIC Consent Number is required for every property/residence being booked for
inspections. Contact Yarra Valley Water if you do not have a PIC number for every
property/residence being inspected:

(@)  For unit developments a Stage 1 (R1) inspection is also required from the main meter to
the check meters, therefore a PIC Consent Number is also required for the main to
check inspection.

6.11. Straight bridging pieces where a meter is missing are not acceptable due to the risk of
backflow contamination:

(a) Properties using a straight piece will not pass these inspections.

6.12. Yarra Valley Water will only carry out the required inspections in so far as they relate to the
Conditions of Connection issued for new developments connecting to recycled water.
Inspections will be carried out in accordance with the EPA Guidelines and a Risk Based
Approach. Yarra Valley Water will not be certifying or approving plumbing works in terms of
quality and will not be liable for any poor workmanship carried out by the plumber.
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1.

10.

Temporary Cross Connections

7.1. Where pressure testing of pipework installed for the provision of Class A Recycled Water
requires a temporary interconnection with the drinking water supply plumbing, such
interconnection is to be above ground and clearly visible.

7.2. This interconnection is to be removed by the private plumber at the time of the
commissioning inspection.

Tappings

8.1. The drinking water property service pipe is to be PE pipe and must be water marked.

8.2. The Class A Recycled Water property service pipe is to be solid jacketed purple PE pipe and
must be water marked:

(@)  PE pipe must not form any part of the water meter assembly.

8.3. In the case of short side installations the recycled water service pipe is to be laid on the
left of the drinking water property service pipe (when facing the property) and maintain
300mm separation.

8.4. In the case of long side installations the same conduit for the drinking water property
service may be utilised for the recycled water, however the 300mm separation is to be
maintained on both the upstream and downstream ends of the conduit.

Locking Device

9.1. All recycled water meters will be installed with a locking device at the time of the tapping.

9.2. The locking device can only be removed by Yarra Valley Water when the property is
commissioned, passing the R3 inspection:

(a)  Ifthe locking device is removed prior to commissioning, this will be considered a breach

of these Conditions and Section 288 of the Act. The locking device will be re-fitted and
follow up will occur under the Act.

Meter Assemblies & Positioning
10.1.Recycled water meters are to be positioned to the left of the drinking water meter assembly.

10.2. Recycled water meters and the meter assembly including inlet and outlet pipework must be
purple.
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10.3. Meters in recycled water areas can only be moved by Yarra Valley Water.

(@)  An application must be made online via easyACCESS to move the meter/s.

(b)  Yarra Valley Water can move meters up to 600mm from their original tapping location:

(i) 20mm and 25mm meters are moved for free

(ii) 32mm and above incur costs

(c) Meters which need to be moved >600mm need to be plugged and re-tapped and the
relevant fees paid.

(d)  Any meters which have been illegally moved are in breach of these Conditions and
Section 288 of the Act. Yarra Valley Water will take the necessary action required to
rectify the meters and recover any costs in doing so from the applicant or property
owner as required. Rectification may include disconnection of services, relocating

meters back to their original position, or if this is not possible plugging and re-tapping to
a new location.

10.4. Meters which are in a public space such as a reserve or school must be protected by an
appropriate cage to prevent tampering.

10.5. Meters are not permitted to be installed in pits unless prior approval has been given by Yarra
Valley Water.

10.6. Any 25mm installation must be fitted with a right-angle ball valve.

10.7. Minimum separation between meters as follows:

(@)  20mm to 25mm meters — 250mm minimum clearance between meters

(b)  32mm and above — 150mm minimum clearance between meters

(c)  Forrecycled and potable meters — minimum 300mm minimum clearance between the
recycled and potable meters

11. Stolen Meters
11.1. Until the meter is replaced no connections between the supply and the dwelling are to be

reinstated at the property. No straight pieces or alternative connections are allowed to be
installed unless fitted by Yarra Valley Water's maintenance contractor.
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11.2. Stolen meters must be reported by calling Yarra Valley Water on 1300 304 688.

12. Owner's Responsibility

12.1. It is the owner/s (or for non-residential properties with a Recycled Water Agreement, the site
occupier/s) responsibility to carry out the following:

(@)  Educate children and visitors to the property about the permitted uses of Class A
recycled water

(b)  Remove the handle from the recycled water taps when not in use

(c)  Ensure that all recycled water regulatory prohibition hybrid signs are visible and legible
at all times

12.2. For Irrigation Systems:

(a)  Until Class A Recycled Water is available (i.e. charged through the recycled water
main), irrigation systems time of operation must comply with current Government water
restriction requirements

(b)  Annual testing of the backflow prevention device is required to ensure the device is
operating correctly

(c)  Signage must be produced at the owner's expense and displayed prominently within
150mm of all recycled water outlets. These signs should comply with AS1319 and
should contain the wording: "Recycled Water Do Not Drink".

12.3. The conditions detailed in this document are binding on subsequent owners.

SEWER

Where a proposed development is to be constructed boundary to boundary and there is no compliant
location for a sewer connection point within the property, Yarra Valley Water (YVW) approves the
connection point of the YVW sewer to be located in a road reserve outside the property and raised to
surface with an appropriate approved cover. The sewer connection point must meet the required
clearances from proposed structures as per the Build Over Easement Guidelines. Approval may be
required for private plumbing located in road reserves by Council or VicRoads. Any unused sewer
connection points at the site must be cut and sealed by a YVW accredited live sewer contractor.

Ownership boundaries for the sewer connection point can be found at https://www.yvw.com.au/faults-
works/responsibilities/repair-responsibilities

Following the completion of a new or altered property sewerage drain, a copy of the updated Property
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Sewerage Plan must be returned within 7 days to Yarra Valley Water easyACCESS@yvw.com.au.
Photographs of plans are not acceptable.

AMENDMENTS

We may amend these conditions by writing to you. We may do so if we consider that any change, or
proposed change, to relevant laws or our regulatory obligations require an amendment to be made.
We may also amend these conditions from time to time if we consider that it is necessary to:

- ensure that we are able to continue to comply with any law relating to health, safety or the
environment, or our agreement with our bulk supplier of sewage transfer and treatment services: or

- the health or safety of anyone; or

- any part of the environment; or

- any of our works.

INDEMNITY

You must indemnify Yarra Valley Water against:
= all damages, losses, penalties, costs and expenses whatsoever, which we suffer or incur; and
» all proceedings, prosecutions or demands brought or made against us by anyone, as a result
of you failing to perform any of our obligations under these conditions, except to the extent
that the failure has been caused by our negligence.

You must not bring any proceeding or make any demand against us for any damage, loss, cost or
expense of any kind whatsoever which you incur, directly or indirectly, as a result of Yarra Valley
Water amending these conditions.
You must pay us any costs we reasonably incur in:
= making good any damage to our assets or works directly or indirectly caused by your failure to
comply with these conditions; and
= inspecting our assets or works to see if such damage has been caused.
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Val |e U Lucknow Street
Mitcham Victoria 3132
Water N
rivate Bag 1

Mitcham Victoria 3132
DX 13204
F (03) 98721353

E enquiry@yvw.com.au

Anthonys Solicitors C/- InfoTrack (Smokeball) C/- yvw.com.au
LANDATA
certificates@landata.vic.gov.au
RATES CERTIFICATE
Account No: 0739191909 Date of Issue: 03/03/2025
Rate Certificate No: 30922486 Your Ref: 366904

With reference to your request for details regarding:

Property Address Lot & Plan Property Number| Property Type
68 LOVICKS RD, WOLLERT VIC 3750 1807\PS902284 5313574 Residential
Agreement Type Period Charges Outstanding
Residential Water Service Charge 01-01-2025 to 31-03-2025 $20.41 $20.41
Residential Water Usage Charge 09-11-2024 to 13-02-2025 $0.00 $0.00
Estimated Average Daily Usage $0.00
Residential Recycled Water Usage Charge 09-11-2024 to 13-02-2025 $0.00 $0.00
Parks Fee 01-01-2025 to 31-03-2025 $21.50 $21.50
Drainage Fee 01-01-2025 to 31-03-2025 $30.10 $30.10
Other Charges:
Interest No interest applicable at this time
No further charges applicable to this property
Balance Brought Forward $71.23
Total for This Property $143.24

&A}\_«_‘

GENERAL MANAGER
RETAIL SERVICES

1. From 1 July 2023, the Parks Fee has been charged quarterly instead of annually.

2. From 1 July 2023, for properties that have water and sewer services, the Residential Water and Sewer Usage
charge replaces the Residential Water Usage and Residential Sewer Usage charges.

3. This statement details all tariffs, charges, and penalties due and payable to Yarra Valley Water as of the date of
this statement and includes tariffs and charges (other than for usage charges yet to be billed) which are due and
payable to the end of the current financial quarter.

4. All outstanding debts are due to be paid to Yarra Valley Water at settlement. Any debts that are unpaid at
settlement will carry over onto the purchaser's first quarterly account and follow normal credit and collection
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activities - pursuant to section 275 of the Water Act 1989.

5. If the total due displays a (-$ cr), this means the account is in credit. Credit amounts will be transferred to the
purchaser's account at settlement.

6. Yarra Valley Water provides information in this Rates Certificate relating to waterways and drainage as an
agent for Melbourne Water and relating to parks as an agent for Parks Victoria - pursuant to section 158 of the
Water Act 1989.

7. The charges on this rates certificate are calculated and valid at the date of issue. To obtain up-to-date financial
information, please order a Rates Settlement Statement prior to settlement.

8. From 01/07/2024, Residential Water Usage is billed using the following step pricing system: 256.31 cents per
kilolitre for the first 44 kilolitres; 327.60 cents per kilolitre for 44-88 kilolitres and 485.34 cents per kilolitre for
anything more than 88 kilolitres. From 1 July 2023, this charge is applicable for properties with water service only.
9. From 01/07/2024, Residential Water and Sewer Usage is billed using the following step pricing system: 343.42
cents per kilolitre for the first 44 kilolitres; 450.59 cents per kilolitre for 44-88 kilolitres and 523.50 cents per kilolitre
for anything more than 88 kilolitres. From 1 July 2023, this charge is applicable for residential properties with both
water and sewer services.

10. From 01/07/2024, Residential Recycled Water Usage is billed 192.59 cents per kilolitre.

11. From 01/07/2022 up to 30/06/2023, Residential Sewer Usage was calculated using the following equation:
Water Usage (kl) x Seasonal Factor x Discharge Factor x Price (/kl) 1.1540 per kilolitre. From 1 July 2023, this
charge will no longer be applicable for residential customers with both water and sewer services.

12. The property is a serviced property with respect to all the services, for which charges are listed in the
Statement of Fees above.

Recycled water is available at this property
This property is in a mandated recycled water area and we supply both potable and recycled water to this
property. For more information, visit yvw.com.au/recycled.
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# Yarra L
Val |e U Lucknow Street

Mitcham Victoria 3132
Water

Private Bag 1
Mitcham Victoria 3132

DX 13204
F (03)9872 1353

E enquiry@yvw.com.au
yvw.com.au

To ensure you accurately adjust the settlement amount, we strongly recommend you book a Special
Meter Reading:

Special Meter Readings ensure that actual water use is adjusted for at settlement.
«  Without a Special Meter Reading, there is a risk your client's settlement adjustment may not be correct.

Property No: 5313574
Address: 68 LOVICKS RD, WOLLERT VIC 3750

Water Information Statement Number: 30922486

HOW TO PAY
| |
: Biller Code: 314567
Ref: 07391919090
Amount Date Receipt
Paid Paid Number
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Property Clearance Certificate

Land Tax

e

VICTORIA

INFOTRACK /ANTHONYS SOLICITORS LCULAC Ll 25/150
Certificate No: 85827031
Issue Date: 03 MAR 2025
Enquiries: ESYSPROD
Land Address: 68 LOVICKS ROAD WOLLERT VIC 3750
Land Id Lot Plan Volume Folio Tax Payable
50943080 1807 902284 12572 496 $6,663.07
Vendor: POLLOZHANIHOMES PTY LTD
Purchaser: FOR INFORMATION PURPOSES
Current Land Tax Year Taxable Value (SV) Proportional Tax  Penalty/Interest Total
POLLOZHANI HOMES PTY LTD 2025 $310,000 $6,867.11 $0.00 $6,663.07

Comments: Land Tax of $6,867.11 has been assessed for 2025, an amount of $204.04 has been paid. Land Tax will be

payable butis not yet due - please see notes on reverse.

Current Vacant Residential Land Tax Year Taxable Value (CIV) Tax Liability Penalty/Interest Total
Comments:
Arrears of Land Tax Year Proportional Tax Penalty/Interest Total
This certificate is subject to the notes that appear on the
reverse. The applicant should read these notes carefully.
/ CAPITAL IMPROVED VALUE (CIV): $310,000

&‘/f/‘ﬁé‘(\ SITE VALUE (SV): $310,000
Paul Broderick
o S CURRENT LAND TAX AND $6,663.07

OMMISSRQR" @ate revenue VACANT RESIDENTIAL LAND TAX
CHARGE:
ABN 76 775 195 331 | ISO 9001 Quality Certified
ORIA

sro.vic.gov.au | Phone 13 21 61 | GPO Box 1641 Melbourne Victoria 3001 Australia

State
Government




Notes to Certificate - Land Tax

Certificate No: 85827031

Power to issue Certificate

1.

Pursuant to section 95AA of the Taxation Administration Act 1997,
the Commissioner of State Revenue mustissue a Property
Clearance Certificate (Certificate) to an owner, mortgagee or bona
fide purchaser of land who makes an application specifying the land
for which the Certificate is sought and pays the application fee.

Amount shown on Certificate

2.

The Certificate shows any land tax (including Vacant Residential
Land Tax, interest and penalty tax) that is due and unpaid on the
land described in the Certificate at the date of issue. In addition, it
may show:

- Land tax that has been assessed but is not yet due,

- Land tax for the current tax year that has not yet been
assessed, and

- Any other information that the Commissioner sees fit to include,
such as the amount of land tax applicable to the land on a single
holding basis and other debts with respect to the property payable
to the Commissioner.

Land tax is a first charge on land

3.

Unpaid land tax (including Vacant Residential Land Tax, interest and
penalty tax) is a first charge on the land to which it relates. This
means it has priority over any other encumbrances on the land, such
as a mortgage, and will continue as a charge even if ownership of
the land is transferred. Therefore, a purchaser may become liable

for any such unpaid land tax.

Information for the purchaser

4. Pursuant to section 96 of the Land Tax Act 2005, if a purchaser of

the land described in the Certificate has applied for and obtained a
certificate, the amount recoverable from the purchaser by the
Commissioner cannot exceed the amount set out in the certificate,
described as the "Current Land Tax Charge and Vacant Residential
Land Tax Charge" overleaf. A purchaser cannot rely on a Certificate
obtained by the vendor.

Information for the vendor

5. Despite the issue of a Certificate, the Commissioner may recover
a land tax liability from a vendor, including any amount identified
on this Certificate.

Apportioning or passing on land tax to a purchaser

6. A vendor is prohibited from apportioning or passing on land tax
including vacant residential land tax, interest and penalty tax to a
purchaser under a contract of sale of land entered into on or after
1 January 2024, where the purchase price is less than $10 million
(to be indexed annually from 1 January 2025, as set out on the
website for Consumer Affairs Victoria).

General information

7. A Certificate showing no liability for the land does not mean that
the land is exempt from land tax. It means that there is nothing to
pay at the date of the Certificate.

8. An updated Certificate may be requested free of charge via our
website, if:

- The request is within 90 days of the original Certificate's
issue date, and

- There is no change to the parties involved in the transaction
for which the Certificate was originally requested.

For Information Only
LAND TAX CALCULATION BASED ON SINGLE OWNERSHIP

Land Tax = $1,380.00
Taxable Value = $310,000

Calculated as $1,350 plus ( $310,000 - $300,000) multiplied
by 0.300 cents.

VACANT RESIDENTIAL LAND TAX CALCULATION
Vacant Residential Land Tax = $3,100.00

Taxable Value = $310,000

Calculated as $310,000 multiplied by 1.000%.

Land Tax - Payment Options

BPAY CARD

Biller Code:5249
Ref: 85827031

=3

B

Ref: 85827031

Telephone & Internet Banking - BPAY® Visa or Mastercard

Contact your bank or financial institution
to make this payment from your
cheque, savings, debit or transaction
account.

www.bpay.com.au

Pay via our website or phone 13 21 61.
A card payment fee applies.

sro.vic.gov.au/paylandtax

Property Clearance Certificate updates are available at sro.vic.gov.au/certificates



Property Clearance Certificate

Commercial and Industrial Property Tax

e

VICTORIA

INFOTRACK /ANTHONYS SOLICITORS Your Reference: 25/150
Certificate No: 85827031
Issue Date: 03 MAR 2025
Enquires: ESYSPROD

Land Address: 68 LOVICKS ROAD WOLLERT VIC 3750

Land Id Lot Plan Volume Folio Tax Payable

50943080 1807 902284 12572 496 $0.00

AVPCC Date of entry  Entry Date land becomes Comment

into reform interest CIPT taxable land
100 N/A N/A N/A The AVPCC allocated to the land is not a qualifying

use.

This certificate is subject to the notes found on the reverse of this page. The applicant should read these notes carefully.

oy i

Paul Broderick
Commissioner of State Revenue

ABN 76 775 195 331 | ISO 9001 Quality Certified

CAPITAL IMPROVED VALUE:  $310,000
SITE VALUE: $310,000
CURRENT CIPT CHARGE: $0.00

sro.vic.gov.au | Phone 1321 61 | GPO Box 1641 Melbourne Victoria 3001 Australia

ORIA

State
Government




Notes to Certificate - Commercial and Industrial Property Tax

Certificate No:

85827031

Power to issue Certificate

1.

Pursuant to section 95AA of the Taxation Administration Act
1997, the Commissioner of State Revenue must issue a Property
Clearance Certificate (Certificate) to an owner, mortgagee or
bona fide purchaser of land who makes an application specifying
the land for which the Certificate is sought and pays the
application fee.

Amount shown on Certificate

2.

The Certificate shows any commercial and industrial property tax
(including interest and penalty tax) that is due and unpaid on the
land described in the Certificate at the date of issue.

Australian Valuation Property Classification Code (AVPCC)

3.

The Certificate may show one or more AVPCC in respect of land
described in the Certificate. The AVPCC shown on the Certificate
is the AVPCC allocated to the land in the most recent of the
following valuation(s) of the land under the Valuation of Land Act
1960:

* ageneral valuation of the land;

« asupplementary valuation of the land returned after the
general valuation.

The AVPCC(s) shown in respect of land described on the
Certificate can be relevant to determine if the land has a qualifying
use, within the meaning given by section 4 of the Commercial and
Industrial Property Tax Reform Act 2024 (CIPT Act). Section 4 of
the CIPT Act Land provides that land will have a qualifying use if:

» the land has been allocated one, or more than one, AVPCC in
the latest valuation, all of which are in the range 200-499
and/or 600-699 in the Valuation Best Practice Specifications
Guidelines (the requisite range);

» the land has been allocated more than one AVPCC in the
latest valuation, one or more of which are inside the requisite
range and one or more of which are outside the requisite
range, and the land is used solely or primarily for a use
described in an AVPCC in the requisite range; or

+ the land is used solely or primarily as eligible student
accommodation, within the meaning of section 3 of the CIPT
Act.

Commercial and industrial property tax information

5.

If the Commissioner has identified that land described in the
Certificate is tax reform scheme land within the meaning given by
section 3 of the CIPT Act, the Certificate may show in respect of
the land:

+ the date on which the land became tax reform scheme land;

» whether the entry interest (within the meaning given by
section 3 of the Duties Act 2000) in relation to the tax reform
scheme land was a 100% interest (a whole interest) or an
interest of less than 100% (a partial interest); and

» the date on which the land will become subject to the
commercial and industrial property tax.

A Certificate that does not show any of the above information in
respect of land described in the Certificate does not mean that the
land is not tax reform scheme land. It means that the
Commissioner has not identified that the land is tax reform
scheme land at the date of issue of the Certificate. The
Commissioner may identify that the land is tax reform scheme
land after the date of issue of the Certificate.

Change of use of tax reform scheme land

7.

Pursuant to section 34 of the CIPT Act, an owner of tax reform
scheme land must notify the Commissioner of certain changes of
use of tax reform scheme land (or part of the land) including if the
actual use of the land changes to a use not described in any
AVPCC in the range 200-499 and/or 600-699. The notification

must be given to the Commissioner within 30 days of the
change of use.

Commercial and industrial property tax is a first charge on land

8. Commercial and industrial property tax (including any interest
and penalty tax) is a first charge on the land to which the
commercial and industrial property tax is payable. This means it
has priority over any other encumbrances on the land, such as
a mortgage, and will continue as a charge even if ownership of
the land is transferred. Therefore, a purchaser may become
liable for any unpaid commercial and industrial property tax.

Information for the purchaser

9. Pursuant to section 27 of the CIPT Act, if a bona fide purchaser
for value of the land described in the Certificate applies for and
obtains a Certificate in respect of the land, the maximum
amount recoverable from the purchaser is the amount set out in
the Certificate. A purchaser cannot rely on a Certificate obtained
by the vendor.

Information for the vendor

10. Despite the issue of a Certificate, the Commissioner may
recover a commercial and industrial property tax liability from a
vendor, including any amount identified on this Certificate.

Passing on commercial and industrial property tax to a purchaser

11. A vendor is prohibited from apportioning or passing on
commercial and industrial property tax to a purchaser under a
contract of sale of land entered into on or after 1 July 2024
where the purchase price is less than $10 million (to be indexed
annually from 1 January 2025, as set out on the website for
Consumer Affairs Victoria).

General information

12. Land enters the tax reform scheme if there is an entry
transaction, entry consolidation or entry subdivision in respect of
the land (within the meaning given to those terms in the CIPT
Act). Land generally enters the reform on the date on which an
entry transaction occurs in respect of the land (or the first date
on which land from which the subject land was derived (by
consolidation or subdivision) entered the reform).

13. The Duties Act includes exemptions from duty, in certain
circumstances, for an eligible transaction (such as a transfer) of
tax reform scheme land that has a qualifying use on the date of
the transaction. The exemptions apply differently based on
whether the entry interest in relation to the land was a whole
interest or a partial interest. For more information, please refer
to www.sro.vic.gov.au/CIPT.

14. A Certificate showing no liability for the land does not mean that
the land is exempt from commercial and industrial property tax.
It means that there is nothing to pay at the date of the
Certificate.

15. An updated Certificate may be requested free of charge via our
website, if:
» the request is within 90 days of the original Certificate's
issue date, and

« there is no change to the parties involved in the transaction
for which the Certificate was originally requested.



Property Clearance Certificate

e

: : | REVENUE |
Windfall Gains Tax —l?:m:
VICTORIA
INFOTRACK / ANTHONYS SOLICITORS Your Reference: 25/150
Certificate No: 85827031
Issue Date: 03 MAR 2025
Land Address: 68 LOVICKS ROAD WOLLERT VIC 3750
Lot Plan Volume Folio
1807 902284 12572 496
Vendor: POLLOZHANI HOMES PTY LTD
Purchaser: FOR INFORMATION PURPOSES
WGT Property Id Event ID Windfall Gains Tax Deferred Interest Penalty/Interest Total
$0.00 $0.00 $0.00 $0.00
Comments: No windfall gains tax liability identified.

This certificate is subject to the notes that appear on the
reverse. The applicant should read these notes carefully.

Paul Broderick
Commissioner of State Revenue

ABN 76 775 195 331 | I1SO 9001 Quality Certified

CURRENT WINDFALL GAINS TAX CHARGE:
$0.00

ORIA

sro.vic.gov.au | Phone 132161 | GPO Box 1641 Melbourne Victoria 3001 Australia State

Government




Notes to Certificate - Windfall Gains Tax

Certificate No: 85827031

Power to issue Certificate Information for the purchaser
1. Pursuant to section 95AA of the Taxation Administration Act 1997, 4. Pursuant to section 42 of the Windfall Gains Tax Act 2021, if a
the Commissioner of State Revenue must issue a Property bona fide purchaser for value of land applies for and obtains a
Clearance Certificate (Certificate) to an owner, mortgagee or bona Certificate in respect of the land, the maximum amount
fide purchaser of land who makes an application specifying the recoverable from the purchaser by the Commissioner is the
land for which the Certificate is sought and pays the application fee. amount set out in the certificate, described as the "Current Windfall

Gains Tax Charge" overleaf.
5. If the certificate states that a windfall gains tax is yet to be
Amount shown on Certificate assessed, note 4 does not apply.
6. A purchaser cannot rely on a Certificate obtained by the vendor.
2. The Certificate shows in respect of the land described in the

Certificate:

® Windfall gains tax that is due and unpaid, including any penalty Information for the vendor
tax and interest

® Windfall gains tax that is deferred, including any accrued 7. Despite the issue of a Certificate, the Commissioner may recover a
deferral interest windfall gains tax liability from a vendor, including any amount
Windfall gains tax that has been assessed but is not yet due identified on this Certificate.

Windfall gains tax that has not yet been assessed (i.e. a WGT
event has occurred that rezones the land but any windfall gains

tax on the land is yet to be assessed) Passing on windfall gains tax to a purchaser

® Any other information that the Commissioner sees fit to include
such as the amount of interest accruing per day in relation to 8. A vendor is prohibited from passing on a windfall gains tax liability
any deferred windfall gains tax. to a purchaser where the liability has been assessed under a

notice of assessment as at the date of the contract of sale of land
or option agreement. This prohibition does not apply to a contract

Windfall gains tax is a first charge on land of sale entered into before 1 January 2024, or a contract of sale of
land entered into on or after 1 January 2024 pursuant to the
3. Pursuant to section 42 of the Windfall Gains Tax Act 2021, windfall exercise of an option granted before 1 January 2024.

gains tax, including any accrued interest on a deferral, is a first
charge on the land to which it relates. This means it has priority

over any other encumbrances on the land, such as a mortgage, General information

and will continue as a charge even if ownership of the land is

transferred. Therefore, a purchaser may become liable for any 9. A Certificate showing no liability for the land does not mean that
unpaid windfall gains tax. the land is exempt from windfall gains tax. It means that there is

nothing to pay at the date of the Certificate.

10. An updated Certificate may be requested free of charge via our
website, if:
® The request is within 90 days of the original Certificate's issue

date, and
® There is no change to the parties involved in the transaction for
which the Certificate was originally requested.

11. Where a windfall gains tax liability has been deferred, interest
accrues daily on the deferred liability. The deferred interest shown
overleaf is the amount of interest accrued to the date of issue of
the certificate.

Windfall Gains Tax - Payment Options

BPAY CARD Important payment information
T p] | Biller Code: 416073 =2 | Ref 85827038 Windfall gains tax payments must be
Ref- 85827038 made using only these specific payment
references.
Telephone & Internet Banking - BPAY® Visa or Mastercard Using the incorrect references for the
) ) different tax components listed on this
Contact your bank or financial institution Pay via our website or phone 13 21 61. property clearance certificate will result in
to make this payment from your cheque, A card payment fee applies. misallocated payments.
savings, debit or transaction account.
www.bpay.com.au sro.vic.gov.au/payment-options

Property Clearance Certificate updates are available at sro.vic.gov.au/certificates



Relevant Building Surveyor

Name: Peter Rontogiannis

Address: 120 Northgate Drive, Thomastown VIC 3074

Email: peter@absolutepermits.com.au

Building practitioner registration no.: BSU20459

Municipal district: Whittlesea City Council

Permit no.:6453996808612 Date of issue of permit: 07 October 2024

4



Building Permit No 6453996808612

BUILDING PERMIT CONDITIONS
This building permit has been issued subject to compliance with all of the following conditions;

e As subject site is designated bushfire prone area, construction must be in accordance with AS3959-
2009 [Construction of Buildings in Bushfire Prone Areas] to comply with a Bushfire Attack Level of
12.5 [BAL-12.5].

Note 1: Under regulation 42, an owner of a building or land for which a building permit has been issued must notify the
relevant building surveyor within 14 day after any change in the name or address of the owner or of the building
surveyor carrying out the building work.

Note 2:Under regulation 41, the person in charge of the carrying out of building work on an allotment must take all
reasonable steps to ensure that a copy of this permit and one set of any approved plans, specifications and documents
are available for inspection at the allotment while the building work is in progress. The person must also take all
reasonable steps to ensure that the registration numbers and contact details of the builder and building surveyor and
the number and date of issue of this permit are displayed in a conspicuous position accessible to the public before and
during the building work to which this permit applies.

Note 3: Include building practitioners with continuing involvement in the building work.
Note 4: Include building practitioners with no further involvement in the building work.
Note 5: Domestic builders carrying out domestic building work forming part of this permit (where the contract price for

that work is more than $16,000) must be covered by an insurance policy as required under section 135 of the Building
Act 1993.



Absolute Permits p1y Lo

Application Number: BLD20241756
FORM 2
Regulation 37(1)
Building Act 1993
Building Regulations 2018

BUILDING PERMIT
Building Permit No. 6453996808612 07 October 2024

Issued to

Owner Pollozhani Homes Pty Ltd
ACN / ARBN

Postal Address 135 Boundary Road Wollert
Email info@pollozhanihomes.com
Address for serving 135 Boundary Road Wollert
or giving of

documents:

Contact Person Pollozhani Homes Pty Ltd

Ownership Details (if person issued with permit is not the owner)

Owner Pollozhani Homes Pty Ltd
ACN/ARBN

Postal Address 135 Boundary Road Wollert
Email info@pollozhanihomes.com

Contact Person  Pollozhani Homes Pty Ltd

Property Details [include title details as and if applicable]

Number 80 Street/Road Lovicks Road Suburb Wollert
Lot/s 1801 LP/PS PS902284E Volume 12572
Crown allotment Section No Parish

Municipal District Whittlesea City Council

Builder

Name Pollozhani Homes Pty Ltd
Address 135 Boundary Road Wollert 3750
ACN/ARBN:

Building practitioner

registration no: CDBU48564

120 Northgate Drive
Thomastown VIC 3074

P (03)9465 1127
F (03)9464 1271

Postcode 3750

Postcode 3750

Telephone 0412441827

Postcode 3750

Telephone
0412441827

Postcode 3750
Folio 490
County

Telephone 0412441827

This builder is specified under section 24B of the Building Act 1993 for the building work to be carried out under this

permit
Details of Building Practitioners and Architects
a) To be engaged in the building work

Name Category/class Registration Number

Pollozhani Homes Pty Ltd Builder CDBU48564




(b) Who were engaged to prepare documents forming part of the application for this permit

Name Category/class Registration Number
Pollozhani Homes Pty Ltd Builder CDBU48564
Mishko Nikolovski Engineer PE0002238

Details of Domestic Building Work Insurance

The issuer or provider of the Insurance policy number Insurance policy date
required insurance policy is:

Details of Relevant Planning Permit
Planning Permit No: N/A Date of grant of Planning Permit: N/A

Nature of Building Work

Description: Dwelling & Garage

Does the building work relate to a small second dwelling? No
Storeys contains: 1

Rise in storeys:

Effective height:

Type of construction:

Version of BCA applicable to permit: 2022

Cost of Building Work: $200,000.00

Total floor area of new building work in m2: 210

Building classification
Part of Building: Dwelling BCA Classification: 1a(a)

Part of Building: Garage BCA Classification: 10a

Protection Work
Protection work is not required in relation to the building work proposed in this permit.

Inspection Requirements

The mandatory inspection notification stages are:
STRIP FOOTING TRENCHES

BORED PIERS

PRE SLAB

SLAB STEEL

FRAME TO WALLS AND ROOF

FINAL AT COMPLETION OF ALL WORK

oAM=

Occupation or User of Building: An occupancy permit is required prior to the occupation or use of this building.

If an occupancy permit is required, the permit is required for the of the building in relation to which the building
work is carried out.

Commencement and Completion
This building work must commence by 07 October 2025

If the building work to which this building permit applies is not commenced by this date, this building permit will
lapse unless an extension is applied for and granted by the relevant building surveyor before this date under
regulation 59 of the Building Regulations 2018.

This building work must be completed by 07 October 2026
If the building work to which this building permit applies is not completed by this date this building permit will lapse,

unless an extension is applied for and granted by the relevant building surveyor before this date under regulation
59 of the Building Regulations 2018.




\) MASTER BUILDERS INSURANCE BROKERS PTY LTD
@ Level 3, 332 Albert Street

East Melbourne VIC 3002
mbib.com.au

1800 150 888

Domestic Building Insurance
Certificate of Insurance

POLLOZHANI HOMES PTY LTD Policy Number:
135 Boundary Rd C957669
WOLLERT

Policy Inception Date:
02/04/2025

VIC 3750

Builder Account Number:
009037

A contract of insurance complying with the Ministerial Order for Domestic Building Insurance issued under Section 135 of the
Building Act 1993 (Vic) (Domestic Building Insurance) has been issued by the insurer Victorian Managed Insurance Authority a
Statutory Corporation established under the Victorian Managed Insurance Authority Act 1996 (Vic), in respect of the domestic
building work described below.

PLEASE CHECK

If the information on this
certificate does not match

Policy Schedule Details

Domestic Building Work: C01: New Single Dwelling Construction what’s on your domestic
building contract, please

At the property: 68 Lovicks Rd WOLLERT VIC 3750 Australia contact the VMIA immediately
on 1300 363 424 or email

Carried out by the builder: POLLOZHANI HOMES PTY LTD dbi@vmia.vic.gov.au

Builder ACN: 151382151 IMPORTANT

This certificate must be read in
conjunction with the policy
terms and conditions and kept
in a safe place. These
documents are very important
and must be retained by you
and any successive owners of
the property for the duration of
the period of cover.

If the builder's name and/or its ABN/ACN listed above does not exactly match with the information
on the domestic building contract, please contact the VMIA. If these details are incorrect, the
domestic building work will not be covered.

For the building owner(s): POLLOZHANI HOMES PTY LTD

Pursuant to a domestic building  07/10/2024
contract dated:
* The cover and policy limits

For the contract price of: $ 200,000.00 described in this certificate are
only a summary of the cover
Type of Cover: Cover is only provided if POLLOZHANI HOMES PTY LTD has died, and limits and must be read in
becomes insolvent or has disappeared or fails to comply with a conjunction with, and are
Tribunal or Court Order * subject to the terms,

The maximum policy limitfor  $300,000 all inclusive of costs and expenses * FORENes, HnlEliens e

claims made under this policy is: exclusions contained in the
policy terms and conditions.

The maximum policy limit for 20% of the contract price limited to the maximum policy limit for all
non-completion claims made claims under the policy*
under this policy is:

Scan the QR code with your phone's camera to check the details on this policy are correct.

% 3 Alternatively, visit https://www.buildvic.vic.gov.au/ClaimsPortal/s/verify-certificate and enter your policy number to
— check the details on this policy are correct.

Victorian Managed Insurance Authority
ORIA  ABN39 682497 841 Issued by Victorian Managed Insurance Authority
State PO Box 18409, Collins Street East Victoria 8003
Government  p. 1300 363 424

Date Generated:02/04/2025
OFFICE USE ONLY: COI-0717-1
Page 1 of 2




o A

vimia

MASTER BUILDERS INSURANCE BROKERS PTY LTD
Level 3, 332 Albert Street

East Melbourne VIC 3002

mbib.com.au

1800 150 888

Period of Cover

Cover commences on the earlier of the date of the domestic building contract or date of building permit for the domestic building work and concludes:

* Two years from completion of the domestic building work or termination of the domestic building contract for non structural defects*

« Six years from completion of the domestic building work or termination of the domestic building contract for structural defects*

Subject to the Building Act 1993, and the Ministerial Order and the conditions of the insurance contract, cover will be provided to the building owner named in

the domestic building contract and to the successors in title to the building owner in relation to the domestic building work undertaken by the Builder.

Issued by Victorian Managed Insurance Authority (VMIA)

Domestic Building Insurance Premium and Statutory Costs

Base DBI Premium:
GST:
Stamp Duty:

Total:

$1,351.00
$135.10
$133.75

$1,619.85

If the information on the certificate does not match exactly what is on your
domestic building contract, please contact VMIA on 1300 363 424
Below are some examples of what to look for

Certificate
of insurance

Your
Domestic
Building
Contract

Carried out by Builder: Carried out by Builder: Carried out by Builder:
ACME CONSTRUCTIONS JOHN CITIZEN ACME CONSTRUCTIONS
PTYLTD
ABN:
ACN: 12 345 678 910 ACN:

123456 789 l 123456 789
Carried out by Builder: Carried out by Builder: Carried out by Builder:
ACME CONSTRUCTIONS CITIZEN CONSTRUCTIONS ACME CONSTRUCTIONS

L
ACN: ACN: ACN:
123 456 789 987 654 321 987 654 321
Name of Builder and Name of Builder ACN does not match

ACN match does not match

Victorian Managed Insurance Authority

ORIA ABN 39 682 497 841

Issued by Victorian Managed Insurance Authority

State PO Box 18409, Collins Street East Victoria 8003

Government b 1300 363 424

Date Generated:02/04/2025
OFFICE USE ONLY: COI-0717-1
Page 2 of 2






