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Contract for the sale of land — 2005 edition

TERM MEANING OF TERM
Vendor's agent Skyline Real Estate Tel: 02 8452 3444
3-7/ 14 Frenchs Forest Road Fax: 02 9452 4555
Frenchs Forest NSW 2086 Ref: Stuart Bath
Co-agent
Vendaor Gary Robert Glover and Teresa Maria Rendo

316 Mona Vale Road
St lves NSW 2075

Vendor's Solicitor Swaaby Attorneys Tel: 02 8233 5544
Level 1, 20 Huntar Street Fax: (02 8233 5400
Syeney NSW 2000 Ref, Catherine Hallgath

Completion dale 42nd day after the contract date (clause 15)

tand Lot 7 ma Place, Frenchs Forest 2086

(Address, plan details | gt 7 Deposited Plan: 270670 Folia ldentifier: 7/270670
and titie reference)

[.] VACANT POSSESSION [ subject to existing tenancies

improvements [ house  [Jgarage Cearport  [Jhomeunit [Jcarspace [ none
<] other; Vacant Land
Attached copies [T Documents in the List of Documents as marked or as numbered:

] Other documents:

A real estate agent is permitted by legisfation to fill up the items in this box in a sale of residential property.

Inclusions (") blinds {1 curtains [l insect screens [ stove
(1 built-in wardrobes [] dishwasher [1light fittings B4 pool equipment
[ clothes line [ tixed floor coverings [ range hood  [] TV antenna
T other

Exclusions

Purchaser

Purchasers solicitor

Price ]
Deposit % {10% of the price, unless otherwise stated)
Balance B
Contract date (if not stated, the date this contract was made)
Vendor Witness

| GST AMOUNT (optional) |

The price ncludes |

_GST oS J

Purchaser {7 JOINT TENANTS [ tenants in commeon  [] in unegual shares Witness
Tax information (the parties promise this is correct as far as each party is aware)

Vendor duty is payabls LIND [ yes in fult [[] yes to an extent
Deposit can be used to pay vendar duty LINO []yes
Land tax is adjustable [INO =l yes
GST: Taxable supply INO (< yes in full 1 yes to an extent
Margin scheme will be used in making the taxable supply B NGO []yes

This sale is not a taxable supply because (one or more of the following may apply) the sake is:
[ not made in the course or furtherance of an enterprise that the vendor caries on (section 9-5(h))
[} by a vendor who is neither registered nor required to be registerad far GST (section 9-5{d)}
l:} GST-free because the saie iz the supply of a going concern under section 38-325
L1 GST-free because the sale is subdivided farm land or farm land supplied far farming Under Subdivision 36-0
L] input taxed because the sale is of eligible residential premises (sections 40465, 40-76(2) and 195-1)

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address and telephone number

20051 widocumenls\iQB425\106425, 008, doc
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List of Documents

General

B<] 1 property certificate for the land

(< 2 plan of the tand

[ 3 unregistered plan of the land

I 4 plan of land to be subdivided

1 5 document that is to be lodged with a relevant plan

£ 6 section 149(2) cerificate (Environmentat Planning
and Assaessment Act 1978)

B 7 section 148(5) information inciuded in that certificate

[] 8 sewerage connactions diagram

(] 9 sewer mains diagram

<1 10 document that created or may have created an
easement, profit & prendre, restriction on use or
positive covenant disclosed in this contract

[] 11 section 88G certificate {positive covenant)

[-] 12 survey report

[} 13 section 317A certificate {certificate of compliance)

[Z1 14 building certificate given under fegisiation

L] 15 insurance certificate (Home Building Act 1989

L] 16 brochure or note {Home Buiiding Act 1989)

L1 17 section 24 certificate (Swimming Pools Act 1582)

[_1 18 lease (with every relevant memorandum or variation)

[T 19 other document relevant to tenancies

[] 20 old system docuenent

[]21 Crown tenura gard

(122 Crown purchase staternent of account

(123 Statutory declaration regarding vendor duty

Strata or community title {clause 23 of the contract)

|_:| 24 property certficate for strata comenon property

L) 25 plan creating strata common propesty

L] 26 strata by-laws not set out in legislation

[]27 strata development contract or statement

[7] 28 strata management statement

[] 29 leasehold strata - lease of lot and common property

[] 30 property certificate for neighbourhood property

[_]131 plan creating neighbourhood property

[, 132 neighbourhood development contract

{132 neighbourhood management statemeant

[ ] 34 property certificate for precinct property

{_] 35 plan creating precinct proparty

[ 136 precinet development contract

{..] 37 precinct management statement

[<] 38 property certificate for community property

[..] 39 ptan creating community proparty

(] 40 community development contract

B4 41 community management statement

[_] 42 document disclosing & change of by-faws

[[] 43 document disclosing & change in a development
or management confract or statement

[7] 44 document disclosing a change in boundaries

[_] 45 cedificate under Managesment Act — section 109
{Strata Schemes) or section 26 (Community Land)

WARNINGS
1. Various Acts of Parliament and other matters can affect the rights of the parties to this contract.  Some important
matters are actions, claims, decisicons, licences, notices, orders, praposals or rights of way invalving

AGL Gas Nelworks Limited
Coundil

County Council

East Australian Pipeline Limited
Educafion & Teaining Dept
Electricity authority

Envireriment, & Conservation Dept
Fair Trading

Hearitage Office

Mine Subsidence Board
Owner of adjoining land

RailCarp

Government Business & Government Frogurement

Infrastructure Planning and Natural Resources
Lang & Housing Corporation

Public Works Dept

Roads & Traffic Authority

Rural Lands Protection Board
Sustainable Energy Development
Telacommunications authority

Water, sewarage or drainage authorily

Prirmary Industries Departmeant

If you think that any of these matters affects the property, tell your solicitor,

]

Leases Act 1994,

m oo

A lease may be affected by the Agriculfurai Tenancies Act 1990, the Residential Tenancies Act 1987 or the Retall

If any purchase money is owing to the Crown, it may become payable when the tranafer is registered,
If a consent to transfer is required under legislation, see clause 27 as to the obligations of the parties,
The vendor should continueg the vendor's insurance until cormpletion. M the vender wants to give the purchaser

possession before completion, the vendor should first ask the insurer to confirm this will not affect the insurance.

6. The purchaser will usually have Lo pay stamp duty on this contract, The sale will also usually be a vendor duty
transaction. if duty is not paid on time, a party may incur panalties,

7. If the purchaser agrees to the release of deposit any rights in relation to the land (for example, the rights mentioned
in clause 2.8) may be subject to the rights of other persons such as the vendor's mortgagee.

8. The purchaser should arrange insurance as appropriate.

DISPUTES
I you get into a dispute with the other party, the Law Society and Real Estate Inslifute encourage you to use informal
procedures such as negotiation, independent expert appraisal or mediation (for example mediation under the Law Socisty

Mediation Guidelines).

AUCTIONS
Regulations made under the Property Stock and Business Agents Act 2002 prescribe a number of conditions applying

to sales by auction,

whdocumants\1 06425V 06425 006, do¢
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WARNING
SWIMMING POOLS

An owner of property on which a swimming pool is situated must ensure that the pool complies
with the requirements of the Swimming Pools Act 1992. Penalties apply. Before purchasing a
property on which a swimming pool is situated, a purchaser is strongly advised to ensure that
the swimming pool complies with the requirements of that Act,

WARNING
SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke alarms (or in certain
cases heat alarms) installed in the building or lot in accordance with regulations under the
Environmental Planning and Assessment Act 1979, It is an offence not to comply. It is also an
offence to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you shouid ensure that you understand your rights and obligations,
some of which are not written in this contract but are implied by taw.

For example, as purchaser you should be satisfied that finance will be available at the time of
completing the purchase {even if settiement might occur many months after signing this
contract — in particular, if you are buying off the plan).

COOLING OFF PERIOD (PURCHASER'’S RIGHTS)

1. This is the statement required by section 66X of the Conveyancing Act 1919 and applies to a
contract for the sale of residential property.

2. The purchaset may rescind the contract at any time before 5 p.m. on the fifth business day

after the day on which the contract was made, EXCEPT in the circumstances listed in
paragraph 3.

3. Thereis NO COOQLING OFF PERIQD:

{(a) if, at or before the time the contract is made, the purchaser gives to the vendor {or the
vendor’s solicitor or agent) a certificate that complies with section 68W of the Act; or

{b) if the property is sold by public auction; or

(c) ifthe contract is made on the same day as the property was offered for sale by public
auction but passed in; or

(d) if the contact is made in consequence of the exercise of an option to purchase the
property, other than an option that is vaid under section 66ZG of the Act.

4. A purchaser exercising the right to cool off by rescinding the contract will forfeit to the
vendor 0.25% of the purchase price of the property. The vendor is entitled to recover the
amount forfeited from any amount paid by the purchaser as a deposit under the contract and
the purchaser is entitled to a refund of any balance.

BREACH OF COPYRIGHT MAY RESULT [N LEGAL ACTION 810
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WARNING
SMOKE ALARMS
The owners of certain types of bulldings and sirta lots must have smake alarms (or in certain cases heat
atarms) instatled in the building or lot In accordance with regulations under the Environmentat Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence to remove or interfere with a smoke
alarm or heat alarm. Penaities apply.

IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your rights and obligations,
some of which are not written in this contract but are impliect by law,

For example, as purchaser you should be satisfied that finance will be available at the time of completing
tha purchase (even if setlement might occur many months after signing this contract - in particuiar,

if you are buying off the plan}.

COOLING OFF PERIOD (PURCHASER'S RIGHTS)

1. This is the statement required by section 66X of the Conveyancing Act 1819 and applies to a

contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on the fifth business day after

the day on which the contract was made, EXCEPT in the circumstances listed in paragraph 3.

3. There is NO COOLING OFF PERIOD:

@) if, at or before the time the contact is made, the purchaser gives to the vendor (or the
vendor's solicitor or agent) a cerdificate that complies with section 66W of the Act; or

(h) if the property is sold by public auction; or

{¢) if the contract is made oh the same day as the property was offered for sale by public austion

but passed in; or

{d) if the contract is made in conseguence of the exercise of an option to purchase the property,
other than an option that iz void under section 662G of the Act.

4. A purchaser exercising the right 1o cool off by rescinding the contract will forfeit fo the vendor

0.25% of the purchase price of the property. The vendor is entitled to recover the amount
forfeited from any amount paid by the purchaser as a deposit under the contract and the
purchaser is entitted to a refund of any balance.

The vendor seflz and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any fegisiation that cannot be excluded.

Definitions (a term In [talics is a defined term)
I this contract, these terms (in any form) mean -

1

adjustment date the earlier of the giving of possession o tha purchaser of completion;

bank a bank as defined in the Banking Act 1959, the Reserve Bank or 4 State bank;

business day any day except a bank or public holiday throughout NSW ar a Saturday or Sunday;

cheque a chequs that is not postdated or stale;

depositholder vendor's agent (or if no vendor's agent is named in this contract, the vendor's soficiton;

document of title document relevant to the title or the passing of title;

GET Act A New Tax System (Goods and Services Tax) Act 1899,

(8T rate tha rate mentlonad in section 4 of A New Tax Systam (Goods and Services Tax Imposition
-~ Genaral) Act 1992 (10% as at 1 July 2000);

legislfation an Act or a by-law, ordinanes, regulation or rule made under an Act;

normally subject to any other provision of this contract;

Rarly each of the vendor and the purchaser,

property the land, the improvements, all fixtures and the inclusions, but not the aexclusions;

requisition an objection, guestion or reguisition (but the term does not Include a claim);

rescind reseind this contract from the beginning;

Serve serva in writing on the other party;

sefflament chaque

an unendorsed chegue made payable to the person to be paid and drawn on its own funds by -
® a bank; or

# a building sociaty, cradit union or ather FCA Ingtitution as defined In Cheques Act 1986,
that carrles on business in Australia, or

if authorised in writing by the vender or the vendw's salicitor, some other chequs;

solfeitor in retation to 2 party, the party’s solicitor or Heensed conveyancer named in this contract or in
g notlce served by the party;

terminata terminate this contract for breach;

verndor duty vendor duty imposed under Chapter 4 of the Dutles Act 1997,

within in relation to a period, al any time before or during the petiod,

work order

a valid direction, notice or order that requires work to ba done or money to ba spent on of in
relation to the property or any adjoining footpath or mad.

BREACH OF COPYRIGMT MAY RESULT IN LEGAL ACTION /07
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Deposit and other payments before completion
The purchazer must pay the deposit to the depositholder as stakeholdear.
Narmally, the purchaser must pay the deposit on the making of this contract, and this time is essential.
If this contract requires the purchaser to pay any of the deposit by a later time, that time I3 also assential,
The purchaser can pay any of the deposit only by unconditionally giving cash (up to $2,000) or a chegue to the
dapositholder or to the vendor, vendor's agent or vendar's soligitor for sending (o the dapositholder,
It any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the vandor
can terminate. Thiz right to ferminate Is loat ag soon as the deposit is paid in full.
It the vendor accapts a bond or guarantee for the deposit, clauses 2.1 to 2.5 and 3 do not apply.
if the vendor accepts a bond or quarantee for part of the dopasht, clauses 2.1 to 2.5 and 3 apply only to the balange.
it any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor directs, it is a
charge on the land in favour of the purchaser untll tarmination by the vendor or complation, subject to any existing right,
H each parly ‘ells the deposithaldar that the deposit is to be invested, the deposithoideris to invest the deposit (at the
risk of the party who becomes entitled to it) with a bank, credit union or permanent buitding saciety, in an interest-
bearing account in MSW, payable at call, with interast to be reinvested, and pay the interest to the parties equally, attar
deduction of all proper government taxes and financial institution charges and cther chargas,
Payment of vendor duty out of the deposit
This clause applies only if this contract says the deposit can be used to pay vendor duty.
If the amaount held by the depositholdar (disregarding the valug of any bond or guarantee) exceeds the amount of
vendor duty, the parties direct the depositholder o release the amount of vendor duty on the following terms -
3.2.1 the depositholdar 1s to draw a cheque (“the vendor duty cheque™) in favour of the Office of State Revenus
and in a forrn acceplable fo the Office of State Revenua for payment of vandar duty;
3.2 the depositheider 1a not to draw that chegue earlior than 14 days before the complstion date; and
323 the recoipi of a letter from the vendor's solicitor requesting the vendor duty cheque will ba sufficiant autharity
for the depositholder to draw and releasea that cheque,
The vendor's solicifor witl use the vendor duty cheque for the sole purpose of payment of the vendor duly relating to
this transaction.
I this contract is not completed in circumstances that there is, or may be, no liability for vendor duty -
3.4.1 if the vendor duty cheque has been forwarded to tha vendor's solicitor but has not been used (o pay vendor
duty, that cheque must be returned immediately to the depositholder for cancellation;
342 if the vendor duty chegue has heen used to pay vendor duty -
» the amount of vendor duty is repayable upon demand;
» the vendor must lodge an application for refund of vendor duty; and
e the vendor itevocably authorises the Office of State Revenue to pay to the depeositholder the refund of
vertdor duty;

3.4.3  each party must do whatever slss Is necessary to ensure that the party whose Tunds were used ta pay
vendor dity receives the refund, and
3.4.4 righls under this clause continue even If the contract has been rescinded or terminated.

Transfer

Narmally, the purchaser must serve the form of transfer at least 14 days before the completion date,

tf any information needad for the form of transter is not disclosed In this contract, the vendor myst serve i,

If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the vendor

a direction signed by the purchaser parsonalty for this form of transfer.

The vendor can require the purchaser 10 include a form of covenant or easement in the tranafer only if this contract

containg the wording of the propased covenant or easement, and a daseription of the land benefited.

It this sale is exempt from vendor duty -

4.5.1 the vendor can (but doas not hava to) serve an application lor exemption from vendor duly in the form
salisfactory to the Office of State Revenue within 7 days after the contract date;

482 il that application is attached to this contract or has been provided 0 the purchaser before the contract date,
the apphcation is sarved on the contract date; and

483 i the vendor complles with clause 4.5.1 -
& the purchaser must have the form of transfer marked by the Oftice of State Revenue in relation to vendor

duty before serving the form of transfer; and

s on completion the vendor must pay 1o the purchaser $33.

Requisitions

It the purchasar is or becomes entitlad to make a requisition, the purchaser can make it anly by serving it -

if it arises out of this conlract of it is & genetal question about the property or title - within 21 days after the contract
date;

if it arises out of anything served by the vendor - within 21 days after the later of the contract date and that service;
and

in any other case - within & reasonable time.

Error or misdescription

Tha purchaser can (but only before completion} claim compensation for an arror ar misdescription in this contract
(as to the propetly, the title or anything slse and whather substantial or nat),

This clause applies even if the purchaser did not take notice ot or taly on anything in this contract eentaining ar giving
rise {o the error or misdeacription,

However, this clause does not apply to the extent the purchaser knows the frue position.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Clairns by purchaser

The purchaser can make a claim (including a claim under clause &) before completion only by serving it with a

statermnant of the armount claimed, and i the purchaser makes one or more claims before completion -

the vandor can rescing if in the case of claims that are not claims for delay -

7.1.1 the total amount claimed axcoeds 5% of the price;

7.1.2 the vendor serves notice of intentlon 1o rescind; and

7.1.3  the purchaser does not serve notice walving the claims withlin 14 days after that service; and

if the vendar does not rescind, the parties must complete and If this contract is completed -

7.2 the leaser of the total amount claimed and 10% of the priee must be paid out of the prica to and held by the
dapositholder until the claims ara finalised or lapse,;

7.2.2  the amount haid |s to be invested In accordance with clause 2.9,

7.2.2  the claima must be finallsed by an arbitrator appointed by the parties or, it an appointmaent is not made within
1 month of comptetion, by an arbitrator appointed by the President of the Law Society at the request of a
party (in the latter case the parties are bound by tha terms of the Conveyancing Arbitration Rules approved
by the Law Society as at the date of the appointment);

7.24  the purchaser is not entitied, in respect of the elaims, to more than the total amount claimed and the ¢osls
of the purchasger;

7.2.5 net interest an the amount heid musgt be paid to the parties in the same proportion as the amount hetd; and

726 it the parties do not appaint an arbitrator and nefther parly requests the President to appoint an arbitrator
within 3 months after completion, the claims lapse.

Vendor's right 1o rescind

The vendor can rescind if -

the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

the vendor serves a notice of intontion to rescind that =pecifies the requisition and thoso grounds; and
the purchaser does not senve a notice walving the requisition within 14 days after that service.

Purchaser's default
if the purchaser does not comply with this contract (or a netice under or relaling to 1t) in an essential respect, the
vendar can farminale by serving a notloe. After the tarmination the vendor can -
keop or racover the deposit (to a maximum of 10% of the price);
hold any othar-maney paid by the purchassr urder this contract as security for anything recoverable under this clause-
921 for 12 manths after the lerminalion; or
3.2.2  if the vendor commences proceedings under this clause within 12 menths, until those proceedings are
concluded; and
sue the purchaser either
9.31 whete the vendor has resold the property undar a contract made within 12 months after the termination, to
recover -
» the deficiency on resale (with credit for any of the deposit kept or recovered and after allowance for any
capital gains tax or goods and services tax payable on anything recovered under this clause); and
» tha reasonable costs and expenses artsing aut of the purechaser’s non-compliance with this oontract or the:
notice and of resale and any atlempted resale; or
8.3.2  torecover damages for breach of contract,

Restrictions on rights of purchager

The purchaser cannot make a claim or regquisition or reseind or terminate in respect of -

1091 the ownership or location of any fence as definad in the Dividing Fences Act 1891,

10.1.2  a service for the property being a joint service or passing through another property, or any service for another
property passing through the property (‘servica’ includes air, communication, drainage, electricity, garbage,
gas, oil, radio, sewsrage, telephone, television or water servica);

10.1.2  awall being or not being a party wall in any sense of that term or the property being affected by an easement
for support or not having the benefit of an easement for suppart;

10.1.4  any change in the property due to falr wear and tear before completion;

10.1.5 & promise, representation or atatement about this contract, the property or the title, not set out or referred to
in this contract;

10.1.6  a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence o explore or prospect for gas, minerals or petroleum;

10.1.8  any easement or restriction on use the substance of either of which is disclosed in this contract or any
non-compliance with the easement or restriction on use; or

1018 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage or writ).

The purchaser cannot rescind or terminate only because of a defect in filie to or quatity of the inclusions.

Normmally, the purchaser cannot make a claim or requisition or reseind or ferminate or require the vendor to change

the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualtiied title, or to lodge

a plan of survey as regardy limited titke).

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 4107
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Compliance with work ordera

Normally, the vendor must by completion comply with & wark order made on or before the contrast date and If this
contract is completed the purchaser must comply with any other work order,

if the purchaser complles with a work order, and this contract is rescinded or terminated, the vendor must pay the
expenge of compliance o the purchaser,

Certiticates and inspections

The vendaor mutat co everything reasonable (o enable the purchaser, subject to the rights of any tenant -

to have the properly inspected to obtain any certificate of repon reasornably reguired;

to apply (if necessary in the name of the vendor} for -

12.2.1  any certificate that can be given in respect of the property under legisiation; or

12.2.2 acopy of any approval, certificate, consent, direction, notice or order in respact of the property given under
fegisiation, even it given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion,

Goods and services tax (GST)

In this clause, enterprise, input tax cradit, margin scheme, supply of a going concern, tax invoica and taxable supply

have the same meanings as in the G5T Act.

Normally, it a party must pay the price or any ather amount to the other party under this contract, GST is not to be

added ta the price or amolnt.

H under this contract a party must make an adjustment, pay an expense of anather party or pay an amount payable

by or to a third party (for example, under clauses 14 or 20.7) -

13.3.1  the party must adjust or pay on completion any GST added to or included in the amount; but

13.3.2  if this contract says this sale is a taxable supply, and paymant would entitle the parly to an input tax credit,
the adjustment or payment is to be worked out by deducting any irput tax credit to which the party recelving
the adjustmant is or was antitled and adding the GST rate.

i this contract says this sale is the supply of a going concein -

1341 the parties agree ihe supply of the properly is a supoly of a going concarn,

13.4.2 the vendor must, betwoen the contract date and completion, carry on the enterprise condutted on the land
in a proper and business-ike way;

13.4.3 i the purchaser iz not registered by the completion date, the parfies must complete and the purchaser must
pay an completion, In addition to the price, an amount being the price multiplied by the GST rate (“the
retention sum™. The relention sum Ig to be hald by the depositholder and dealt with as followsa:
= if within 3 months of compigtion the purchaser serves & letter from the Australian Taxatlon Offiee stating

the purchaser is registered, the depositholder s 1o pay the retestion sum {0 the purchaser, but
« if the purchasar doos not serve that letter within 3 months of completion, the depositholder |s to pay the
retention sum to the vendor; and

13.4.4  if the vendor, despite clause 13.4.1, serves a letter from tha Australian Taxation Office stating the vendor has
to pay GST on the supply, the purchaser must pay to the vendor on demand the amount of GST assessed.

Normally, the vendor promises the margin scheme will not appiy to the supply of the properfy.

If this qontract says the margin scheme is to apply In making the taxable supply, the parties agree that the margin

schame ig to apply 1o the sale of the proparty,

H this contract says the sale Is not & taxable supply -

1371 the purchaser promises that the property will nat be used and represents that the purchaser does not intand
the property (O any bart of the property) to be usad in a way that could make the sale 4 takable supply to
any extent; and

13.7.2  the purchasar must pay the vendor on completion in addition 10 the price an amount caleulated by multiptying
the price by the GST rate if this sale is a taxable supply to any extent bocause of -

+ a breach of clause 13.7.1; or
+ something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the property,

the vendor must pay the purchaser on complation an amount of one-eleventh of the price if -

13.8.1  this sale is not a taxable supply In full;, or

13.8.2  the margin scheme applies to the proparty (or any part of the property).

If this contract says this sale is a taxable supply to an axtent -

13.8.1  clause 13.7.1 doas not apply to any part of the property which is identified as beling a taxable supply; and

13.9.2 the paymants mentioned in clauses 13.7 and 13.8 are to he recalculated by multiplying the refevant payment
by the proportion of the price which represents the value of that part of the property to which the clause
applies {the proportion to be expressed as a number belween 0 and 1). Any evidence of value must be
obtairied at the expense of the vendor.

Norrnally, on complation the vondor must give the recipient of the supply a tax involge for any taxable supply by the

vendar by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable supply.

EREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Adjustments
Normafly, the vendor [s entitled to the rents and profits and will be liable for all rates, water, sawerage and drainage
service and usage charges, land tax and all other pericdic outgoings up to and including the adjustment date after
whigh tha purchaser will be entitled and kable,
The patties must make any necessary adjustment on completion,
If an amount that is adjustable under this contract has been reduced under legislation, the partias must on completion
adjust the reduged amount
The parties must adjust land tax for the year current at the adjustment daie -
14,41 only i land tax has been pald or 15 payable for the year (whether by the vendor or by a predacessor in title)
and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year -
+ the person who owned the land owned no other land;
» the land was not subject to a apacial trust or owned by a nan-concessional company,; and
= if the land (or part of It) had no separate taxable value, by calcuiating i's separate taxable value on a
proportional area basls,
If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the parties
must adiust it on & proportional arga basis,
MNormally, the vendor can direct the purchaser o produce a sstflament cheque on completion to pay an arnount
adjustable undet this contract and if 26 -
14.8.1 the amount is to be treated as if it were paid; and
14.6.2  the chegue must be forwarded (0 the payvee immediatsly aft@r cornplation (by the purchaser if the oheque
relates only to the property or by the vendor in any cther case).
If on completion the last bill for a water, sewerage or drainage usage charge Is for a period ending before the
adjustment dats, the vendcr is liable for an amount calculated by dividing the bill by the number of days in the period
then multiplying by the number of unbilied days up to and including the adiustment date.
‘The vendaor is liable for any amount recoverable for work started on or before the contract date on the property or any
adjoining footpath ar road,

Completion date

The parties must complete by the completion date and, If they do not, a party can serve a notice to complete if that
party |3 otherwise entitted to do 30,

Complation

« Vendor

On completion the vandor must give the purchaser any docment of tithe that relales only to the property,

It on completion tha vendor has possession or control of a document of title that relates also to other proparty, the

vendar must produce  as and whers necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to pass

to the purchaser free of any mortgage or other interest, subject {0 any necessary registration.

The legal title to the property dees not pass before completion.

i the vendor gives the purchaser a documaent (other than the transfer) that needs to be lodged for registration, the

vendar must pay the lodgment fee to the purchaser, pius ancther 20% of that fee.

If the purchaser serves a land tax certificate showing a charge on any of the fand, on completion the vendor must give

the purchaser a land tax certificate showing the charge is no longer effective against the land.

s Purchaser

{3n completion the purchasar must pay to the vendor, by cash (up to $2,000) or settlement cheque, the price (less any

deposit paid) and any other amount payable by the purchaser under this contract (less any amount payable by the

vendor to the purchaser under this contract).

if the vendor requires more than 5 seftisment cheques, the vendor must pay $10 for saach extra shegus,

If any of the deposit is not covered by a bond or guarantes, on completion the purchaser must give the vendor an

orday signed by the purchaser authorising the depositholder to account 1o the vendor lor the deposit.

On completion the deposit belongs o the vendor,

» Place for completion

Normaily, the parties must complete at the completion address, which is -

16.11.1 if a special complstion address is stated in this contract - that address; or

18.11.2 I none is stated, but a first morgages is disclogsed In this contract and the martgages would usually
discharge the morigage at a particular place - that place; or

18.11.3 in any other case - the vendor's solicilors addrass stated in this contract.

The vendor by reasonable notice can require completion at anather place, i it is in NSW, but the vendor must pay the

purchaser's additional expenses, Inciuding any agensy or morgages lee.

if the purchaser requests completion at a place that is not the compistion address, and the vendor agrees, the

purchager must pay the vendor’s additional expenges, including any agency or mortgagee fee.

Possession

Normalfy, the vendor must give the purchaser vacant possession of the property on completion.
The vendor does rot have {0 alve vacant possession if -
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17.2.1  this contract says that the sale is subject to existing tenancies; and

17.22  the contract discloses the provisions of the tenangy (for example, by attaching a copy of the lease and any
refevant memorandum or variation).

Normally, the purshaser can ciatm eompangation (bafore or after completion} or resefnd If any of tha land is affected

hy a protected tenancy (a tenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment) Act 1948),

Possession before completion

This ¢lause applies only If the vendar gives the purchaser possession of the property before complation.

The purchaser must nol before comptetion -

18.2.1 et or part with possession of any of the property,

18.2.2  make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement betwasn the parfies or any diraction, documert, legislation, notice or order
affecting the property.

The purchaser must until completion -

18.3.1  keep the property in good condlition and repair having regard to its condition at the giving of possession; and

18.3.2  allow the vendor or tha vendor's authorised representative to enter and inspect it at all reasonable times.

The risk as to damage to the property passes to the purchasar immediately afier the purchaser enters into possession.

If the purchaser does not comply with this clause, then without affecting any other right of the vendor «

18.6.1 the vendor can hefore complation, witheut notice, remedy the non-compliance; and

18.8.2  if the vendor pays tha expense of doing this, the purchaser must pay it to the vendor with interest at tha rate
mentioned in Schedule J of the Supreme Court Rules 1670,

[ this contract is rescinded or terminated the purchaser must immadiately vacate the praperty.

It the partias or theit solicilors on their behalf do not agres in writing to & fee or rent, none is payabla,

Resacission of contract

If this contract exprossly gives a party & right to regeing, the parly can exercise the right -

18.1.1  only by serving a notice bafore completion; and

18.1.2  in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any arbitration,
litigation, mediation or negotiation or any giving or taking of possession.

Normally, If a party exercises a right to reseind expressty given by this ceniract or any legisfation -

1821  the deposit and any othar money paid by the purchaser under this contract must be refunded;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been In possession,

19.2.2 & parly can claim for damages, costs or expenses arising out of a breach of this contrack; and

19.2.4  a parly will not otharwise be liable to pay the ather party any damages, cosls or expenses.

Miscellaneous

The parties acknowledge thal anything stated in this contract to be attached was attached to this contract by the
vondar before the purchaser signad it and is part of this contract.

Anything attached to this contract is part of this contract,

An area, bearing or dimension in this contract is only approximate.

If & parly consists of 2 or more persons, this contract benefits and binds them separately and together,

A party’s soficitor can receive any amount payable io the party under this contract or direct in writing that it is 1o be
paid ty another person,

A document under or relating to this contract is -

20.6.t signad by a pady if it is signed by the party or the parly's soficitor (apart from a direction under clause 4.3);
20.6.2 servedifit is served by the party or the parly's soficitor;

20.6.3  sorvedif itis served on the party's soficitor, sven if the parfy has dled or any of them has died,

20.8.4 sarvedifil is served in any mannar provided in 174 of the Conveyancing Act 1918,

20685 servedif il is sent by fax to the parly's soficifor, untess it is not received;

2066 servedon aparson if it (or a copy of it) comes into the possession of the person; and

20.6.7 served at the earliest time it is served, if it is served mare than ance.

An ohligation to pay an expense of another party of doing somathing is an obligation to pay -

2011 i the party does the thing personally - the reasonable cost of getling someaone alse ta do il ar

20.7.2 il the parly pays someone else to do the thing - the amount paid, to the extent it is reasonable.

Rights under clauses 11, 13, 14, and 17 continue after completion, whather or nat othar rights continug.

The vendor does not promise, represent or state that the purchaser has any cooling off rights,

Tha vandor daes not promise, represent or state that any attached survey report is acourate or current.

A reference o any legislation includes a reference to any corresponding later legislation,

Each party must do whatever i3 necessary afler completion to carry out the parly’s obligations under this contract.
Neithar taking possession nor serving a transter of itself implies acceptance of the property or the title,

The detalls and Information provided in this contract (for example, on page 1) are, fo the extent of each parfy’s
knowladge, true, and ara part of this contract.

Where this contract provides for choices, a choice in BLOCK CARFITALS applies unless a different choice is marked.

Time timits in these pravisions
It the time for somathing to ba done ar to happen is net stated In these provisions, i is a reasonable time.
if there are conflicting times for something to be done or to happen, the latest of those times applies,
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The tima for one thing 10 be done or to happen does not extend the time for ancther thing to be done or to happen.
I the time for something to be done or to happen is the 22th, 30th or 31st day of a month, and the day does not exist,
the time is instead the last day of the month.

It tha time for something to be done or to happan is a day that is not a business day, the time is extended to the naxt
buginess day, except in the casze of clause 2 (deposit).

Norraally, the time by which somathing rmust be doneg is fixed but not essential,

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohiblt and has not prohibited the transfer under
the Foreign Acguisitons and Takeovers Act 1975,

This promise is essential and a breach of it entitles the vendor to terminate.

Strala or community title

This clause applies only if the land (or part of it) is a lot in a strata, nelghbourhood, precinet or community schema {(or

on completion is to be a lot in a gcheme of that kind).

In this contract -

‘change’, In reiation to a scheme, means -

+ aregistered or rogistrable changs from by-laws set out in this contract or set out in fegisfation and specified in this

contract; ‘

« A change from a development or management contract or statement set cut in this contract; or

e achange in the boundaries of cormeman property;

‘commen property’ includes association property for the scheme or any higher scheme;

‘wortribution’ inchides an amount payable under a by-law;

‘normal expenses’, in relatlon to an owners carporation for a scheme, means normal operating expenses usually

payable from the administrative fundd of an ownets corporation for @ seherme of the same Kind; ‘

'owners corporation’ means the ownars corporation or the association for the scheme or any higher scheme;

‘the propeny includes any interest in commeon property far the scheme associated with the lof;

‘special expenses’, in ralation 10 an owners corporation, means ite actual, contingent or expected axpenses, except

to the extant they are normal expensas, due to fair wear and tear, disclosed in this contract or coverad by moneys

held in the sinking fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property Insurable by it

Clauses 14.4.2 and 14,5 apply but on & unit entittement basls instead of an area basis.

The parties must adjust under clause 14.1 -

23.5.1  areguler periodic contributian;

2352  acontribution which is not 2 regular periodie contribution but is disclosed in this contract; and

23.53 on a unit entittament basis, any amount paid by the vendor for a normal expanse of the owners corporation
to the exlent the owners corporation has not paid the amount to the vendor,

if & contribution is not a rogular pertadic contribution and s not disciosed in this contract -

23.6.1 the vendor is liable for it if it was levied before the contract date (unless 1t relates to work not started by that
date), aven if it la payable by Instalments;

23.6.2  the vendor ts also Nable for it to the extent it relates to work started by the ownars corparation before the
contract date; and

23.6.3 the purchazer is liable for all other contributions levied after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for which the

vendor is tiable under clause 23.6.

Normally, the purchaser cannot make a claim or requisition or rescind or terminata in respact of -

2581 an axisting or future actual, contingant or expected expense of the owners corporation;

23.8.2 a proportional unit entitlement of the 1ot or a relevant lot or formar lot, apart from a claim under ciauze &; or

23.8.3 a past or future change in the scheme or a higher scheme,

However, the putchaser can rescind if -

©3.91 the special expenses of the owners corporation at the later of the contract date and the creation of the
owners corporation when calculated on a unit entitlernent basis (and, if more than one lot or & higher schame
fg Involved, added together), less any contribution paid by the vendor, are more than 1% of the price;

2332  inthe casa of the lof or a relevant lot or former lot in a higher scheme -
= a proportional unit entitlement for tha iot 15 not disclosed in this contract; or
« a proportional unit entitlement for the lot is disclosed in this contract but the ot has a different proportional

unit entitlement at the contract date or at any time before complation; or

23.8.3 a change before the contract date or before complation i the acheme or a higher scheme substantially
disadvantages the purchaser and is not disclosed in this contract.

The purchaser must give the vendor 2 copies of & proper form of notice of the transfer of the lot addressed to the

ownets corporation and signed by the purchaser.

The vendor must complete and sign 1 gopy of the notige and give it to the purchaser on compietion.

Each party can sign and give the notice as agent for the other,

The vendor must serve a certificate under section 109 Strata Schemes Management Act 1896 ot section 26

Cormmunity Land Managemant Act 1989 in relation to the i1, the scheme or any higher scheme at least 7 days before
the complafion date.
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The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3 does not
apply to this provision,
On completion the purchaser must pay the vendor the prescribed fee for tha certificate.
The vendor autharises the purchaser to apply for the purchaser's own certificate.
Thae vendor authorises the purchaser to apply for and make an inspection of any record or other document in the
gustody or control of the owners corparation or relating to the scheme or any highar scheme,
if a general meeting of the owners corporation is convenead befora completion -
23.18.1 it the vendor receives notice of i, the vendor must immediately notity the purchaser of it; and
?3.18.2 the purchaser can require the vendor to appoint the purchaser {or the purchaser's nominee) 1o exercisa any
voting rights of the vendor in respect of the tot at the maating.

Tenancies
If a tenant has net made a payment for a period preceding or current at the adiusiment date -
24.1.1  for the purposes of clause 14.2, the amount is t be treated ag if it wera paid; and
24.1.2  the purchasar assigns the debt to the vendor on completion and will if required give a further assignment at
the vendor's expense.
I & tenant has paid in advance of the adjustment date any periodle payment in addition 1o rent, it must ha adjusted as
if it were rent for the period to which it relates.
If the property is to be subject 1o a tenancy on completion or is subject to a tenancy on completion -
24,31 the vendor authorises the purchaser to have any accounting records relating o the tenancy inspected and
auditad and to have any other document retating to the tenancy inspected,
24.3.2  the vendor must serve any information about the tenancy reasonably requesated by the purchaser before of
after completion; and
2433  normally, the purchaser can ctaim compensation (before or after completion} i -
« any of Rarts 2 to 7 of the Retall Leases Act 1984 applies to the tenancy, unless this contract discloses that
the tenancy commenced on or after 1 August 1894;
» a disclosure statement required by the Act was not given when raquired;
« such a statement contalned information that was materially false or misleading;
« a provision of the lease is not enforceable because of a non-disclosure in such & statement; or
» the lease was entered into in contraverntion of the Act.
If the propery is subject to & tenangy on completion -
2441  the vendor must allow or transfer -
s any remaining bond money or any other security against the tenant’s default (o the extent the sacurily is
transferabla);
» any money in a fund established under the lease for a purpose and compensation for any money in
the fund or interest earnt by the fund that has been applied for any other purpose;
s any money paid by the tenant for a purpose that has not been applied for that purpose and compensation
far any of the maney that has been applied for any other purpose; and
24.4.2  if the security is not transferable, each party must da evesything reasonable 1o cause a replacernent security
to issue for the benafit of the purchaser angd the vendor must hoid the original gecurity on trust for the benetit
of the purchaser untit the replacemsnt securlty issues;
2443  the vendor must ¢ive to the purchaser -
= a proper notice of the transfer addressed 1o tha tenant;
» any certificata given under the Retall Leases Act 1894 in reiation to the tenancy;
= a copy of any disclosure statement given to the tenant under the Retail Leases Act 1984;
» a copy of any document served on the tenant under the lease and written datails of its serviea, if the
document concermns the rights of the landlord or the tenant after complatiorr; and
o any document served by the tenant under the lease and written details of its service, if the document
concerns tha rights of the landlord or the tenant after complation;
24.4.4  the vendor must comply with any abligation to the lenant under the lease, to the exteni it 5 10 be complled
with by complation; and
2445  the purchaser must comply with any obligation to the tenant under the lease, to the extent that the obligation
ia disclosed in this contract and is to be complied with after completion,
Rights under this ciause continue after completion, whether or not other rights continue,
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CQualified title, limitad titie and old system title

Thia clauge applies only I the land {or part of it} -

2511 s under qualified, limited or ol system title: or

2512  on completion is to be under one of those titles.

The vendor must serve a propsr abstract of title within 7 days aftor the contract date.

If an abstract of title or part of an abstract of title I3 attached to this contract or has been lenl by the vendor to the

purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of titte can be or include a list of documents, events and tacts arranged {apart from a will or codicil) in dlate

order, it the list in respect of each document -

25.4.1  shows its date, general nature, names of parties and any registration number; and

26.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of titie -

25,51 must start with a good root of title (if the good root of title muat be at least 30 years old, this means 30 years
old at the contract date);

25.5.2 in lhe case of a leasehold interest, must Include an abstract of the lease and any higher leaze;

25.5.3  normally, need not include a Crown grant; and

2554  nesad not inolude anything evidencad by the Register kept under the Real Propertly Act 1900,

In the case of land under oid system titte -

25.6.1  In this contract 'tranafer’ means conveyance;
26.6.2 the purchaser does no! have to serve the Torm of lransler untif after the vendor has served a proper abstract
of title: and

25.8.3 each vendor muat give proper covenants for titls as regards that vendor's interest,

In the case of land under limitad title but not under quaiified titla -

2871 normally, the abstract of titls need not include any document which does not show the tceation, area or
dimenslons of the land {for examplo, by including & metes and bounds description or a plan of the land);

257.2 clause 25.7.1 does not apply 10 a document which is the gaod root of title; and

2573 the vendor does not have to provide an abstract if this contract contains a delimitation plan (whether in
registrabla form or not).

Tha vendor must give & peoper covenant to produce where relgvant,

The vendor does not have to produce or covenant o produce a document that is net in the possession of the vendor

o1 & morigages,

il the vendor is unable to produce an original docurment in the chain of tithe, the purchaser will accept a photocopy from

the Registrar General of the registration copy of that document,

Crown purchase money

This clause applies only if purchase money is payable to tha Crown, whether or not dus for payment.

The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.

T the axient the vendor is liable for it, the vendor is liable for any interest until complotion,

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

Consent to transfer

This clause applies only if the land {or part of it} is restricted title land (land that cannot be transferrad without consent

under fegisliation).

The purchasar must propetly complete and then serve the purchaser's part of an application for consent to transfer

of the land (or part of it) within 7 days afier the contract date.

The vendor must apply for consent within 7 days after service of the purchaser's part.

If consent is refused, aither parly can rescind.

It consent is given subject to one or more conditions that wilt substantially disadvantage a party, then that parfy can

rescind within 7 days after receipt by or service upon the party of written notica of the conditions.

i consent is not given or refused -

27.6.17  within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can resging;
or

27.6.2  within 30 days after tha application is made, either party can rescind.

it tho legislation is the Wastern Lands Act 1807 each period in clause 27.6 bacomes 80 days.

If the land or part 15 desceribed a8 a 1ot in an unregisterad plan, each time in clause 27.5 becomes the latar of the lime

and 35 days after creation of a separate folio for the lot.

The complstion date becomas the later of the completion date and 14 days after service of the notica granting consent
o transfer.

Unregistered plan
This clause applieg only if some of the land iz described as a lotin an unregistered plan,
The vendor rmuast do everything reasonable to have the plan registered within § months after the contract date, with

oF without any minar alteration to the plan or any document 1o be lodged with the plan vaiidly required or made under
legistation.
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If the plan is not registered within that time and in that manner -

28.3.1  the purchaser can rescind; andg

28.3.2 the vendor can rescind, but only if the vender has complied with clause 28.2.

Elther party can serve notice of the ragistration of the plan and every ralevant lot and plan number.
The completion date becomes the later of the compiletion date and 21 days after service of the natice,
Clauses 28.2 and 26.3 apply to a plan that is to be registerad befora the plan is registered,

Conditional contract
This clause applies only if & provision says this contract or completion is conditional an an evant,
If the: tme for the event to happen i not stated, the time is 42 days after the contract date.
if this contract says the provision is for the benefit of a party, then it benafits anly that party,
If anything is necessary to make the event happen, each parly must do whataver is reasonably necessary to cause
the event to happen.
A parly can rescind under this clause only if tha parfy has substantially complied with clause 29.4,
If the event invalves an approval and the approval is given subject to a condition that will substantially disadvantage
a parly who has the benafit of the provision, the party can rescind within 7 days alter either party serves notice of the
conhdition,
if the parties can lawfully complete without the event happeming -
29.7.1  If the event does not happen within the time for it to happen, a parly who has the benetit of the provision can
rescing within 7 days after the end of that e,
20.7.2  if the event involves an approval and an application for the approval s refused, a party who has the benefit
of the provision can rescind within 7 days after either parily serves notice of the refusal;
29.7.3  the completion dale becomas the (ater of the complation date and 21 days after the sarliest of -
e cither parly sarving notice of the event happening;
= gvary parfy who has the benefit of the provision serving notice walving the provision;
s the end of the time for the event to happen.
If the partles cannot lawfully complete without the event happening -
29.8.1  if the event does not happon withiny the time for it to bappen, gither parly can rescind.
29.8.2 i tha event involves an approval and an application for the approval is refused, either party can rescind,
2083  the completion date becomes the tater of the completion date and 21 days after either party serves notice
of the avent happening.
A party cannot rescing under clauses 29,7 or 29.8 aker the event happens.
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THESE SPECIAL CONDITIONS FORM PART OF THE CONTRACT FOR SALE MADE

BETWEEN GARY ROBERT GLOVER AND TERESA MARIA HENDO VENDOR AND
AS PURCHASER
DATED 2011

30. Amendments

30.1 Amendments to Clauses 1 to 29 (inclusive) of this Contract
The clauses 1-29 {inclusive) of this contract are amended as follows:

(a) in clause 1, the definition of “bank” is replaced with “an Australian ‘authorised
deposit-taking institution’ as defined in the Banking Act 1959, the Reserve Bank
or a State Bank;”

(b) in cltause 1, in the definition of “business day” the words “between 9am and
spm on” are added to the beginning of the definition;

(¢) in clause 1, in the definition of "settlement cheque” the words “or a building
society, credit union or other FCA institution as defined in Cheques Act 1986;"
are deleted;

{d) in clause 1, delete the definition of "vendor duty”;
{a) clauses 3 and 4.5 are deleted;
(f} In clause 7.1.1 and 7.2.1, the number *5 is replaced with the number 1’

{g) in ¢lauses 10.£.8 and 10.1.9, substitute the words “existence” and "noled” for
the words “substance” and “disclosed” respectively;

{(h) insert the following as clause 10.1.10;

*any failure to comply with the provisions of the Swimming Pools Act
1992 or any regulations of that act,”;

{i) in clause 12,2 delete the words ‘(if necessary in the name of the vendor)’;

4} in clause 14.4.2 is substituted with ‘by adjusting the amount payable by the
vendor',

(k) in clause 16.5, the words *plus another 20% of that fee’ are deleted;

(1 clause 16.8 is deleted;

{rm} clause 20.6.5 is deleted and replaced with, “served if it is sent by fax to the
party's solicitor and the sender’s machine indicates a completed transmission”;

{n) clause 23.5.2 iz amended hy deleting the words "but is disclosed in this
contract”; and

(o) clause 23.6 and 23.7 are deleted.

31. No investment of deposit

31.1 Investment of Deposit
For the purpose of clause 2.9, the parties agree that the depasit is not to be invested,
31.2 Disputes

If a dispute arises in regpect of the payment of the deposit or interest the depositholder
may pay all disputed money into the Supreme Court of New South Wales under the
rules of that court.

31.3 Depositholder Not Liable

Nolwithstanding anything expressly or implied to the contrary, or any rule of law or
equity to the contrary, Lhe depositholder will not be liable for waste or loss of the

WiIADCLIMENts\ LOGA 25\ 106428 007 .dog



Page 2

deposit or the interest arising for any reason in respect of any investment of the deposit
authorised by this contract.

Notwithstanding clause 19.2.1, if the purchaser becomes entitled to the return of the
deposit, the vendor will not ke liable for the deposit i the depositholder is unable or

The purchaser expressly acknowledges that the purchaser accepts the property:

{a) in its present condition and state of repair, subject to any infestation and
dilapidation, defects patent and latent and as a result of the purchaser’'s own
(h) subject to the nature, condition, location, availability or non-avallability of any
and all water, sewerage, gas, electricity, telephone and/or other instaliations or
Without affecting clause 10, the purchaser cannot make a claim, reguigition, restind,

{a) the nature, quality, state of repair and condition, latent or patent defects,

() any misdescription of the land of any inaccuracy in its area or measuraments.

The purchaser represents and warrants that the purchaser has made its own enguiries
and has not relied on any statement, promise, undertaking, condition representation or

(b) the neighbourhood In which the property is situated and adjoining propetties:
(0 the suitability for any use or purpose of the property or any improvements

(e) any matter having or which might have an effect beneficial or otherwise on the

(f} any matter disclosed in the agent’s investment report and/or brochures retating

Notwithstanding any other clause of this conbract, the parties expressly acknowledge
that this contract constitutes the whole of any promises, representations, warranties
and undertakings and also the whole of the conditions of the sale. The parties agree
that no promise, representation, warranty, undertaking or condition will be implied or
will arize between the parties by way of callateral or other agreernent or by reason of
anything prior to the making of this contract. The existence of any such implication or

31.4 Vendor Not Liable
unwitling to account for it,
32, Warranties & Representations
32.1 Services and State of Repair
inspection of the properly; and
services existing at the date of this contract.
32.2 Restrictions on the Rights of the Purchaser
terrminate or delay completion, in respect of:
dilapidation or infestation of the property; and
32.3 Representations etc
warranly by or on behalf of the vendor whether express or implied as to:
(a) the property;
erected on the property;
() the rights and priviteges (if any} pertaining to the property;
property; and/or
to the property.
32.4 Entire Agreement
collateral or other agreement is hareby expressly negatived.
32,5 Vendor's Agent

The purchaser warrants that the purchaser was not introduced to the property or to the
vendor by ¢r through any real estate agent other than the vendor's agent named on the
front page of Lthis contract (Vendor’s Agent). [f the vendor is liable to pay commission
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to any real estate agent other than the Vendor's Agent as a resulf of a breach of this
warranty, the purchaser will pay to the vendor the amount of the commission pavable
by the vendor and alt legal costs Incurred by the vendor avising from any claim for
comrnission by that real estate agent. The rights and obligations created by this special
condition do not merge on completion.

33. Completion

33.1 Discharge of Mortgages and Withdrawal of Caveats

The vendor will not be obliged to remove any mortgage or caveal registered on the title
of the property before completion. On complaetion, the vendor will deliver to the
purchaser a proper form of discharge of mortgage or withdrawal ol caveat, as the case
may be, in registrable form in respect of any mortgage or caveat registeraed on the title
to the property and will allow the purchaser the appropriate reglstration feas.

33.2 Notice to Complete

The partics agree that a perlod of 14 days from the date of service of a notice to
complete Is 4 reasonable period for completion under that notice to complete. The
notice to complete may specify a time prior ta which completion must take place. The
vendor may at any time withdraw the notice to complete without prejudice to the
vendor's right to issue any further notice to complete.

33.3 Liguidated Damages

If completion of this contract does nol take place by the completion date, other Lhan as
a rosult of a default by the vendor, then the purchaser must pay (o the vendor on
completion (in addition to any other amount payable on completion under this contract)
interest on the balance of the purchase price at the rate of 12% per annum, calculated
on a daily basis from the completion date up to and Including the date of actual
completion.

23.4 Genuine Pre-Estimate

It Is an essential term of this contract that the interest pavable pursuant to
clause 33.3 be paid on completion. The purchaser acknowledaes thal the interest rate
represents a genuine pre-estirmate of the liquidated damages likely o be suffered by
the vendor as & result of cornpletion not taking place on ar before the completion date.

34. Incapacity

34.1 Incapacity of a Party

Without in any manner negating, limiting or restricting any rights or remedies which
would have been available at law or in equity had this clause 34.1 not heen inclucad,
shotld a party or any one of tham prior to completion:

(a) being a natural person: die or become mentally ill or be declared bankrupt or
enter into any scheme of arrangement or make any assignment for the benefit
of creditors; or

(b) being a company: resolve to go into liguidation or have a petition for the winding
up of the company presentad or enter into any scheme of arrangement with its
craditors under the provisions of the Corporations Act 2001 or should any
liquidator, receivar or official manager be appointed in respect of the company,

then the other party may by notice In writing to the first party’s solicitors rescind this
contract and the provisions of clause 19 will apply.
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35, Building Certificate and Survey
35.1 No Building Certificate

The purchaser acknowledges and agrees that:

{a) the vendor does not have a huilding certificate;

{b) the purchaser may not make a claim, requisition, rescind, terminate or delay
completion because the vendor does nol have a huilding certificate; and

(¢) the purchaser will not require the vender to comply with any conditionz that may
be imposed as a pre-condition to Lthe issue of a hullding certificate,

35.2 No Survey

The purchaser acknowledges that:

(a) the vendor does not have a survey report for the property; and

(h) the purchaser is salisfied with the iocation of the fmprovements on the property
with respect to the boundaries.

35.3 Contract Not Conditional
Neither this contract nor completion of this contract iz conditlonal upan the issue of a
building certificate or survey report.

35.4 Local Government Act

The purchaser acknowledges that prior to entering inte this contract the purchaser has

satishied itself as to all matters pertaining to the compliance or non-compliance of the

property with the provisions of the Local Government Act 1993 and all other relevant
legislation.

36. Intentionally deleted

37. Inclusions
Despite anything to the contrary, incluslons do not Include anything owned by a tenant
the owners corporation (if any) or another third party.

38. General

38.1 Service of Notices by Facsimile

For the purposes of cltause 20.6.2, a notice or document will be deemed Lo be servad

when the transmission has been completed except where:

(2)  the sender's machine indicates a malfunction in transmission or the recipient
immediately notifies the sender of an incomplete transmission, in which case the
facsimile transmission will be deemed not to have been given or made; or

(b) the time of despatch is not before 17:00 (local time) on a business day, in which
case the notice will be deemed to have been received ab the commencernent of
business on the next business day.

38.2 Attachments

The purchaser acknowledges and agrees that any documents atlached to this contract
wera attached by the vendor or the vandor's agent, If Lha purchaser or the purchaser’s
solicitor attached any documents to this contract prior to the date of this contract, that
person did so as agant for the vendor.
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39, GO e
39.1 Definition
In this clause 39,1, GST, 5T Law and any other terms defined in the A New Tax
System (Goods and Services Tax) Act 1999 (GST Act) have the meanings given in tha
GST Act,
39.2 Amendment of Printed Clause 13

Printed clause 13 is deleted.
39.3 G5T

Al amounts refarred to In this contract are exclusive of any GST which may be payabla.
39.4 Payment Of GST

If the vendor is or becomes liable to pay G5T in respect of any supply under or In

connection with this contract the purchaser will, without set off or deduction, reimburse

the vendar for the amount of the vendor's GST liability (65T Amount).

39.5 Notification Of Amount
The GST Amount will be netified by the vendor to the purchaser not less than 7 days
prior to completion.

39.6 Complation

It is an essentlal term of this contract that on complation:

(&) the purchaser will pay the G517 Amount to the vendor as directed by the vendor;
and

{b) the vendor will provide the purchascer with a Lax invoice for the GST Amount.

39.7 Adjustments

If Lhis contract requires the parties to make an adjustment of an arvount payable to or

by a third party, the amount to be adjusled wilt be calculated by subtracting any input

tax credit to which the party receiving the adjustment s entitled and adding 10%.

40. Director’'s Guarantee

40.1 Application
In the event that the purchaser iz a company, this clause 40.1 applies and Guarantor
means, jointly and severally, alt of the directors of the purchaser.

40.2 Guarantee

The Guarantor, by execution of the contract expressly and unconditionally guarantee to

the vendor:

(&)} the due and punctual payment by the purchaser to the vendor of the purchase
price and of all moneys which are or may become owing or payable by the
purchaser to the vendor under the contract; and

(k) the dug and punctual performance by the purchaser of all of the terms,
conditions, covenants and obligations contained under the contract

40.3 Indemnity

The Guarantor indemnifies and keeps indemnified the vendor against all loss, damage,

cost and expense which may be suffered or incurred by the vendor due to any default

by the purchaser under any of the provisions of this contract,
40.4 Effect of this guarantee

(a) This guarantee continues and remains in full force and effect despite the
liquidation of the purchaser or the appointment of an external controller to the
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purchaser untit the whole of the purchase price and all other rmoneys payable to
the vendor under the terms of this contract have been pald and satisfied in full.

(b) Any discharge, extinguishment or postponement by liquidation, operation of
laws, act of the parties or otherwise, of the whole or any part of the
indebtedness of the purchaser to the vendor will not impair or affect the liability
of the Guaranter

(c) This clause 401 and the guarantee do not merge on completion of this
contract.

SIGNED by
28 a Guarantor in the presence of:

Signature of witness

Name of witness - please print

T Address of witness

T P N

Occupation of witness

SIGNED by
as a Guarantor in the presence of:

Signature of witness

Name of witness - please print

Addrass of withess

St g s St i i S T St ot Yt Yt S

Qcoupation of withess
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DP270670

COVER SHEET FOR SIGNATURE/ADMINISTRATION SHEETS

---------------

nnnnnnnnnnnnnnn

A Community Plan may be subject to future subdivision that may contain a
Signature/Administration Sheet, This decurment will then comprise separate
Signature/Administration Sheets registered on different dates,

Particulars of each Signature/Administration Sheet are as follows.-

Sig/Admin | Number of | Contains | Registration | Number of | Lot Numbers |

Sheet Sig/Admin U.E. Date Sheets in Created
Number Sheets Schedule Subject Plan
(ywp
Document A & Y 23.8.2010 4 1-8
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SIGMA TURES, SEALS AND STATEMENTS of tntentlon lo dodioata
pubily romdn, lo areate publle toserves, dralnage rodorves,
passmantz, rostrlotions on the uso of lwnd or poshive covanants,

PURSUANT TO SECTION 888 OF THE
CONVEYANCING ACT 1919 AS AMENDED
AND N TERMS OF THE ACCOMEANYING
ENSTRUMENT 1T 185 INTENRDED

TO CREATE: -

. EASEMENT TO DRAIN WATER 1.2 & 3 WIDE

, EASEMENT TO DRAIN WATER 1.2 WIDE

FASEMENT FOR WATER SUPPLY PURPOSES 2.5 WIDE
EASEMENT FOR WATER SUPPLY PURPOSES 2.675 WIDE
EASEMENT FOR ACCESS & DRAIMAGE PURPQSGES

11.5 WIDE & VARIABLE

. POSITIVE COVENANT

RESTRECTION ON USE OF LAND

POSITIVE COVENANT
RESTRICTION ON Usk OF
LFOSTTIVE COVENANT
,CASEMEWT FOR SERVICES
RESTRICTION ON USE OF LAND
CRESTRICTION ON USE QF LAND

4 and s sel out In the accompanying
instrument signed by“th«a
Authorived Person

LAND

11.5 WIRE & VARTABLE

Uz PLAY FORM 8A
for agditlonal sorilfloatas, signaturan, aeals amd atatoments

DP270670

(DOC.A)

Reglstered: @’@W 2362010

Thig System; TE)RRENS
Purpose: SUBDIVISION

PLAN OF
SUBDIVISION OF LOT 100 D.P.1091026

LGA: WARR INGAH
Locality: FRENCHS FOREST
Patigh: MANLY COVE
County: (UMBERLAND

Surveying Regulation, 2008

Crown Lands NSW [/ Woestern Lantts Office Approval

[T In approving this plan carilty
{Authorlged Officer)

{hat all nocossery kppravale In regard 1o the ablocation of the fand
sown baroln have beon givem.

SlanE g e

....... WH

a surveyor coglstered uader the Survaying Ast, 2002, corttiy that the
survey reprosentsd In thiz plan 13 noourate, hag boan made o
acoordange with the Survoying Ragulation, 2008 and was completed

lspoclfy the land sotuslly surveyed of gpoclty any fand shown In the
plan that is not The sublect af tha survey

Slgnalyrg LA ST R T L

Subdivision Cartificate

| gartify that the Provislons af 5109 of the Ervironmantal Planning
wnd Aggosemont Aot 1878 have bean zatlstled In celablon to

....... QU IS0

{inzorl "subdiviglon' or mew road’)

———,
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DEPOSITED PLAN ADMINISTRATION SHEET  Sheet 2 of § 'sheel(s)

PLAN OF
SUBDIVISION GF LOT 100 D.P.1091026 =
DP270670 s
(DOC.A) i
5]
G =
Registorad; @Eﬁ@ 23.6.2010 o
Subdivislon Certificate Na: /074 7 Date of Endorsement < €= S~20 70 %

: Aot Y
Coritied corvedt for thy porposgs of Lhr:.w &
feal Property, Ad 1900 by the.y.ond e .

SIGMETY by, Rayiepnd Timmyws attorney
for Weslpae Banking O rporation undsr
power of atlarney K ok #0199 no, 332

GARY LISLE HAEAZWWORTH
I Seeratary - BHY AUSTRALIA PIY LTD

S Sinatire) Tier Theee Attomey
By executing this instrument the attorney
states that the atioroy Tns received 0o
otice of the revocation of the power of

atoriey. \ v
Ay .
{ cerlify that the attorney for ttmtk‘!‘“‘\“’f P“l“'-m‘?‘ JoHM BURGE
with whom 1am pasonally acquainted of as Director - BHY AUSTRALIA TTY LTD
i0) whose identity | am otherwise sathsfiad, (ACN 124 130 516)

sigoeel this instrument i1 my. preseicd,
sinaturs of whness: @L‘M‘Wﬂ!&
b i

rlame of witnesst e
LTEY

{

Ackdress of witnesss 1 King Street
- Coneord West NBW

L
L

£AB REF. 22530854

SURVEYOR'S REFERENGE: 775-06
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PLAN OF '

SUBRDIVISION OF LOT 100 B.P.1091026 DP270670 ;"
)
(DOC.A) %
. i i
Registered: @ 23.6.2010 O
SRR i
lcj:.)
Subdivision Certillcate No: 10747 Date of Eadorsement  26-5-2010 *
Name of Developement it any Address for Service of Natice
URIVT V1

Bl P WERTHUORLST ot
PAUKD CORMER  ZIDE

This sheet shows an Initial schedule of unit entittemonts for} 1............ AL R

the *Community /*FresinstNelghbewrkoed-scheme which of REALTY APRRALSALS. PIX LI,

..........................................................................

is liabla to be altared as the scheme s developed oron  § being a Valuor registered under the Valuers Registration

completition of the scheme In accordance with the Act 1975, certify that the Unit Entitlements shown on
provizions of section 30 of the Community Land “his sheet/these-sheets are based upon valualions
Development Act, 1989 made by me on #... 8L ERTEIRER 2000 s
Any changes will ba recorded on subseguent

Adminisiration Sheets Signatur fgﬁ"‘“f wate... &, LR fdnres
wSirike oul whichaver I inapplicable wErrlke ST Whichavar is fnap,ahcab!a £ lnssel dale of valation

THIS CERTIFIGATE REQUIRED FOR COMMUMTY & PRECINGT PLANS ONLY

SCHEDBULE OF UNIT ENTITLEMENT
fif inguifipanl space ese eddilional aangxure shaal-Flan Form BA)

LT | UNIT ENTITLEMENT

________ 1 _[COMMUNITY PROPERTY
2 1518
§ 14,07
5 1483
6 1479
7 1483 ]
8 1478

TOTALL 10000

CAD REF. 2250653

SURVEYOR'S REFERENCE: 225-08
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A Community Plan may ba subject to future subdivision that could also
contain a Section 888 Instrument. This instrumeant could then comprise
separate documents registered on different dates.

Particulars of each documeant are as follows:-

Documeant
Number

Bocument 1

Registration
_Date

Plan/instrument |

2362010 |

" Number of
Sheets in Plan

Number of Sheets |
in Section 888

TOTAL NUMBER OF SHEETS OF SECTION 88B INSTRUMENT IMAGED

(INCLUDRING COVER SHEET)
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Instrument seling out terms of Easements or Profits 4 Pendre intended to be ereated or released

and of Restrictions on the Use of Land or Pesitive Govenants inlended to be created pursuant to

Section 888 of the Conveyancing Act 1919,

Lengths are In Metres

e P2 70670

Full Name and address of the owner(s) of

the land:

% ePlan (DOC.1
Shest 1 of 'N_Sheets ( :

Plan of Subdivizicn of Lot 100
DP 1091026 covered by Council's
Subdivision Certificate No. /0767

BHY AUSTRALIA PTY LTD
ACN 124 130 516

Level 5, 30 Alfred Streat
MILSOMNS POINT NSW 2061

Part 4

ldentity of Easemant, profit &
prendre, restriction or positive
covenant o be craated and

referred to in the plan:-

Burdenad | Benefited lot(s), road{s),
lot(s) or bodies or Prescribed
parcel(s):- | Authorifies:-

1, Fasement to Drain Water 1.2 & 3

Wide

2. Easement to Drain Water 1.2 Wide

3 2
2,3
2,3, 4

& 1,2, 3,4, 5, Sydney Water
Corporation

7 1,2,3, 4,5 86,8, Sydnaey

Water Corporation

3. Easement for Water Supply

1,2, 3,4, | Sydney Water Corporation
Purposes 2.5 Wide 56178
4, Easemant for Watar Sunpply 1,2 Sydnay Water Corporation
Purposes 2.675 Wide
5. Easement for Access & Drainage | 1,2 Sydney Water Corporation
Purposes 11.5 Wide & Variable
. Positive Cavenant 1,2, 3,4, | Sydney Water Corporation
56,78
7. Restriction on Use of Land 1 Warringah Council
B. Positive Covenant 9 Warringah Coungil
9, Restriction on Use of Land 1 Warringah Council
10. | Positive Covenant 1 Warringah Council
11. { Easement for Services 11.5 Wide | 1 23,4566 7,8
& Variakle n 3,4,56,7,8

APPROVED BY WARRINGAH GOUNCIL............ o 7

Authorised C-)ffic'er "
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Lengths are in Metres

* DP270670

V1
Sheet 2 of N Sheets

Plan of Subdivision of Lot 100
P1021026 covered by Council's
Subdivision Cerificals No./s O 767

FPart 1 (cont}

eFlan (DOC.1)

ldentity of Easamant, profit 4 Burdened
prendre, rastriction or positive lof(s) or
covenant to be created and parcel(s):-
referred to in the plan:-
12. | Restriction on Use of Land 2108
inchisive
13. | Rastriction on Use of Land Each 1 to
8 inclusive

Bonefited lot(s), road{s),
bodies or Prescribed
Authorities:-

Warringah Cotncil

inclusive

APPROVED BY WARRINGAM COUNCIL ... /ﬂw

Authorised Officer
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Subdivision Cetificate No, /07761

Part 2

Terms of casement, profit a pendre, restriction or positive covenant numbered
3 int the plan.

An Easameni for Water Supply Purposes in the terms set out in PART 1 of
Memorandum 5736755 filed in the office of Land and Property Information NSW.

The terms of this Easement are to be read in conjunction with the terms of the
Easement for Access and Drainage Purposas and the Positive Covenant numbered §
and & in the plan,

Name of authority empowered to release, vary or modify easement numbered 3 in
the plan is Sydney Water Corporation.

Terms of easement, profit a pendre, restriction or positive covenant numbered
4 in the plan.

An Easement for Waler Supply Purposes in the terms set out in PART 1 of
Memorandum 5736755 filed (n the office of Land and Property Information NSW.

The terms of this Easement arg o be read in conjunction with the terms of the
Easament for Access and Drainage Purposes and the Positive Covanant numbered §
and 6 i the plan.

Name of authority empowered to release, vary or modify easement numbered 4 in
the plan is Sydney Water Corporalion,

Terms of easement, profit a pendre, restriction or positive covenant numbered
5 in the plan.

An Easement for Access and Drainage Purposes in the terms set out in PART 2 of
Memorandum 5738758 filed i1 the oflice of Land and Property information NSW.

The terms of this Easement are to be read in conjunclion with the terms of the
Easement for Water Supply Purposes numbered 3 and 4 in the plan and the Positive
Covenant numbered 6 in the plan,

Name of authority empowered to release, vary or modify easement numbered 5 in
the plan is Sydney Water Corporation,

APPROVED BY WARRINGAH COUNCIL, ‘ P
Authorised Officer .
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Flam

DP270670 1081026 soverod by Councis

Subdivision Cettificate No. /0 247

Part 2 {conf)

Tcrma of easement, profit 4 pendre, restriction or positive covenant numbered
6 in the plan.

A Pesitive Covanant in tha terms set ouf in PART 3 of Memorandum 5736755 filed in
the office of Land and Property Information NSW.

The terms of this Easement are to be read in conjunction with the terms of the
Easement for Walar Supply Purposes numberad 3 and 4 in the plan and the
Easement for Accass and Drainage Purposes nimbered 5 in the plan.

Name of Authority empowered to release, vary or modify the Positive Covenant
numbered 6 in the plan is Sydney Water Corporation.

Terms of easement, profit & pendre, restriction or positive covenant numbered
7 in the plan,

The registered proprietor covenant with the Warringak Council (Gouncil) in respect to
the structure erected on the jand described as water guality filler unit shown on plans
approved by the Council No, 200711061 {hersinafter called "the system”),

The registered proprietors covenant with the Warringah Council (Councl) that they will
not.

1. Do any act, matter or thing which would prevent the struclure and works from
operating in an efficient manner.

2. Make any alteraiions or additions to the structure and works or allow any
development within the meaning of the Environmental Planning and
Azsesament Act 1979 to encroach upon the structure and works without the
axprass written consent of the authority,

3. This covenant shall bind all persons who claim under the registered
proprietors as stipulatad in section 88E(5) of the Act.
For the purpoeses of this covenant:

Structure and Works shall ingan the water quality filtter unit constructed
on that part of tho lot hereby burdened within the area denoted 'J' on the
abovamentioned plan designed to filter stormwater on the fand.

The Act shall mean the Conveyancing Act 1919,

Name of authority empowered to release, vary or modify easement numbered 7 in
the plan is Warringah Council.

APPROVED BY WARRINGAH COUNCGIL ... ... 20

T "
Authonsad Officar -
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= DP270670

Subdivision Certificate No, /0 7 677

Fart2 {(cont

Terms of easement, profit & pendre, restriction or positive covepant
numbered 8 in the plan,

The registered proprietors covenant with the Warringah Councit (Couneil) that they
will maintain and repair the structure and works on the land in accordance with the
following terms and conditions:

I, The registered propristor will:

i keep the structure and works clean and free from: sil, rubbish and debris

i, maintalh and repair at the sole exponse of the registerad proprietors the
whola of the atructure and works so that it functions in a safe and efficient
manner.

For the purpose of ensuring observance of the covenant the Council

may by its servants or agents at any reasonable time of the day and
upon giving to the person against whom the covenant is enforceablz not
less than two days notice (but at any fime without notice in the case of an
emergancy) enter the land and view the condition of the land and the
state of construction maintenanca or repair of the structure and works on - the
land.

The registersd proprietors shall indemnify the Councll and any adjoining
land owners against any clalms for damages arising from tho failure of
any component of the water quality filter unit, or faillure to clean, maintain
and repair the water quality filter unit.

By written notice the Council may require the registered proprietors to attend o
any matter and to carry out such work within such time as the Council may
reguire o ensure the propar and efficient parformance of the structure and
works and to that extent section 88F(2) (a) of the Act is hereby agreed to be
amended accordingly.

Pursuant to section 88F(3) of the Act the authority shall have the following
additional powers pursuant to this covenant.

i in the evant that the ragisterad propriotor fails to comply with the
terms of any written notice issued by the Council as set out above the
Coune or its authornised agents may enter the land with all necessary
squipment and carry out any work which the Council in its discretion
gonsidors reasonable to comply with the said notice referred to in IV
hereof.

e
APPROVED BY WARRINGAH COUNCH. .. ... ... 208 o

Alithorisad Officar
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Suhdlivision Certificate No. /07477

Part 2 {cont

i, The Councll may recover from the registered proprietor in a Court of
competent jurisdiction :

i Any expense reasonably incutred by it in exercising its powers under
sub-paragraph i hereof. Such expense shall include reasonable
wages for the Councif's own employees engaged in effecting the said
work, supervising the sald work and administering the said work
tagether with costs, reasonably estimated by the Councl, for the use
of machinery, tocls and equipmant in conjunction with the said work.

i Legal costs on an indemnity basis for issue of the said notices and
recovery of the said costs and expenses together with the costs and
expenseas of regiatration of a covenant charge pursuant to section 88F
of the Act or providing any certificate required pursuant to section 886G
of the Act or obtaining any injunction pursuant to seclion 88H of the
Act.

Vi This covenant shall bind all persons who claim under the registered
proprietors as stipulated in section 88E(5) of the Act.

For the purpeses of this covenant:

Structure and Works shall mean the water quality fiter unit constructed on the
land within that part of the [t hereby burdened denoted ‘4" on the
abovementioned plan designed to filter stormwater on the land.

The Act means the Conveyancing Act 1919

Name of authority empowered {o release, vary or modify positive covenant
numbered B in the plan is Warringah Council,

Terms of easement, profit & pendre, restriction or positive covenant numbered
9 in the plan.

The registered proprietor covanant with the Warringah Coungil (Councll) in respect
lo the structure erected on the land described as “on-site stormwater detention
syatem” (which expression includes all ancillary gutters, pipes, drains, walls, kerbs,
pits, grates, tanks, chambers, basing and surfaces designed to temporarily detain
stormwater) shown on plans approved by the Council No. 2007/1081  (hereinafter
called "the syslem”),

The registerad proprietors covenant with the Warringah Council (Council) that they
will not:

L Do any act, matter or thing which would prevent the structure and works from
aperating in an efficient manner,
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Subdivision Cedificate No. /@277 67

Part 2 (cont)

Make any alterations or additions to the structure and works or allow any
development within the meaning of the Envirenmental Planping and
Assessmant Act 1979 to encroach upon the structure and works without the
express written consant of the authority.

This covenant shall bind all persons who claim under the registered proprietors
as stipulated in section 88E(5) of the Act.

f-or tha purposes of this covenant;

Structure and Works shall mean the on-site stormwater detention syatem
constructed on the land within that part of the lot hereby burdened denoted 'K’
an the abovementionad plan including all gutters, pipes, drains, walls, kerbs,
pits, grates, tanks, chambers, basins and surfaces designed to temporarily
detain stormwater on the land.

The Act shall mean the Conveyangcing Act 1910,

Name of authority empowered to release, vary or modify easement numbered 9 in
the plan is Waringah Counail.

Terms of easement, profit & pendre, restriction or positive covenant numbered
10 in the plan,

The
thay

registered propristors covenant with the Warringah Council (Goungil) that
wil maintain and repair the structure and works on the land in

accordance with the following terms and conditions:

i,

AFPROVED BY WARRINGAMH COUNCIL ...

The registered proprietor will:

i keep the structura and works clean and free from sill, rabbish
and cebris

ii. maintain and repair at the sole expense of the registarad proprietors
the whole of the structure and works so that it functions in a safe and
efficlent manner.

For the purpose of ensuring observance of the covenant the Council may by
ite servants or agents at any reasonable time of the day and upon giving to
ther person against whom the covenant is enforceable not less than two days
notice (but at any time without notice in the case of an emergency) enter the
land and view the condition of the lang and the sfate of conatrustion
maintenance or repair of the structura and works on the fand.

The registered proprietors shall indemnify the Council and any adjoining land
owners against any claims for damages arising from the failure of any
component of the water quality unit, or failure to clean, maintain anc repair
the water quatity unit,

T
Al th;::}

A= TP T

Ai}lthoriﬁed Offioerl
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Subdivision Cedificate No. /0747

Part 2 {cont

By written notice the Council may require the registered proprietars te attend
to any matlter and fo carry out such work within such time as the Council may
require to ensure the proper and efficient performance of the structure and
works and to that extent section 88F(2) (a) of the Act iz hereby agreed to be
amanded accordingly.

Pursuant to section BEF(3) of the Act the authority shall have the following
additional powers pursuant to this covenant:

i, I the event that the reglstered proprietor fails to comply with the
terms of any written notice issued by the Council as set oul above the
Council or its authorised agents may enter the land with all necessary
equipment and carry out any work which the Council in Its discretion
ﬁonsic;ers reasonable to camply with the said notice referred to in IV

araof.

il The Council may recover from the registerad propristor in a Court of
competent iuriadiction :

a. Any expense reasonably incurred by it in exercising its powers
under sub-paragraph © hereof.  Such expense shall include
reasonabie wages for the Council's own employses engaged
in effecting the said work, supervising the said work and
administering the said work together with costs, reasonably
estimated by the Council, for the use of machinery, tools and
equipment ih conjunction with the said work.

b, Lagal costs on an indemnity basiz for issue of the said notices
and recovery of the said costs and expenses together with the
costs and expenses of registration of a covenant charge
pursuant to section 88F of the Act or providing any certificate
required pursuant to section SBG of the Act or obtaining any
injunction pursuant to section 88H of the Act.

This covenant shall bind all persons who claim under the registered
proprietors as stipulated in section BBE(S) of the Act.

For the purposos of this covenant:

Structure and Works shall mean the on-slte stormwater detention system
consiructed on the land within that part of the lot hereby burdened denoted
‘K on the abovementioned plan including all gutters, pipes drains, walls,
kerbs, pits, grates, tanks, chambers, basing  and  surfaces designed 1o
temporarily detain stormwater on the land.

The Act maans the Conveyancing Act 1919.

Name of authority empowered to release, vary or madify positive covenant
numbered 10 in the plan is Warringah Cauncil.

APPROVED BY WARRINGAM COUNCIL ..o 7

il e
rised Officer

Alith
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Plar, Plan of Subdivision of Lot 100
D P270670 PP1081026 coverad by Council's
Subdivision Certificate No, /07 &7

Part 2 (cont

Terms of easement, profit a pendre, restriction or positive covenant numbered
12 in the plan,

No dwelling shall be constructed on the ot hereby burdened outside the building
envelope area denoted 'H' on the above mentioned plan.

Name of Authority empowered to release, vary or modify the Restriction numbered
12 in the plan Is Warringah Council,

Terms of easement, profit 4 pendre, restriction or positive covenant numbered
13 in the plan.

Na fence shall be erected on each lot burdened o divide it from any adjoining land
owned by BHY Australia Ply Ltd without the consent of BHY Austratia Pty Ld or its
successors other than plrchasers on sale but consent will not be withteld If such
fencing is erectad without expense to BHY Australia Ply Ltd or its successors and in
favour of any person dealing with the purchaser or his assigns such consent shall be
desmed to have been given in respect of every such fence for the time being eracted
PROVIDED HOWEVER that this covenant in regard to fencing shail be binding on a
purchaser his executors and administrators and assigns only during the ownership of
the said adjoining lands by BHY Australia Pty Ltd or its successors other than
purchasers on sale. ‘

..................................

Authorised Ofﬂcar'

APPROVED BY WARRINGAH COUNCIL / ({,}; —
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" DP270670

Part2
Exectted by )
BHY AUSTRALIA PTY LTD )
{ACN 124 130 516) )
In accordance with section 127 (1) of the )
Carporations Acl 2001 (G'with) by the )

Authority of its directors:

------------------

{Signature of Sacretdry)

(Prt Tted Name of Secretary)

Gat W s Wdoamteno 0

,\,\’ eFlan (DO 1)
Shael 10 of 1, Sheets
Plan of Subdivision of Lot 100

CP1021026 covered by Council's
Subdivision Certificata No., /0747

{Sighature of Dsrec,tor)
Qb qou Roecre .

{Printed Name of Director)

APPROVED BY WARRINGAM COUNCIL ...............
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Lengths are in Metres Sheet 11 of '™ Sheets

Plan: D P 2 7 O 6 7 0 Plan of Subdivision of Lot 100

DP10%1026 covered by Council's
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DP270670 IRMA PLACE

COMMUNITY LAND DEVELOPMENT ACT 1989
COMMUNITY LAND MANAGEMENT ACT 1939

COMMUNITY MANAGEMENT STATEMENT
WARNING
The terms of this management statement are binding oh the community assoclation, aach
subsidiary body (i any) within the communily scheme and each parson whe |s a proprietor,

lesses, occupier or morlgages or covenantes chargee in possession of a community
development lot or strata plan within the community scheme.

PART 1
BY-LAWE FIXING DETAILS OF DEVELOFMENT
These by-laws relale o the control and praservation of the ossarce or theme of the

cormmunily scheme and as such may only be amended or revoked by a unanimous

resofution of the Community Association (See sectlon 17(2) Community Land Management
Act 1989).

BY-LAW 1: LANDSCAPING & BUILDING GUIDELINES FOR THE SCHEME
By-Law 1.1 Maintenance of Landscaping on Community Property
The Community Associafion may enter into and maintain a contrast containing such ferms

and conditions as are reasonably sallsfactory to the Community Association with raputable

and appropriately dualified persons or companies for the provision of landscaping services to
the Community Association,

By-Law 1.2 Malntanance of Landscaped Areas on lot

The proprietor or occupier of a lot shall keep the landscaped areas of the fot clean and tidy
and In good repair and condition.

By-Law 1.3; Decision Final

A decision of the Community Association made in accordance with this by-law shall be final
and binding on the proprietor or occupier,

PART 2
RESTRICTED COMMUNITY PROPERTY

These by-laws may not be amended during the Initlal period and may only be amended aftar
the expiry of the initial period by speclal resolution and with the written consent of sach
person entitled by the by-law {o use the resiricted communily property (See SBection 54
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Community Land Management Act 1988}

BY-LAW 2: NO RESTRICTED PROPERTY !

No part of the Community Properly is subject to a restriction pursuant to Section 54(1) of the

Community Land Management Acl. All proprietors or occupiers shall be entitled o use the |

Community Property in the manner and in accordance with the by-laws relating thareto and

any rules and regulations made by the Community Association pursuant to these by-laws.
PART 3

MANDATORY MATTERS

These are matters which must be addressed in every Management Statement.

BY.LAW 3:  OPEN ACCESSWAYS OR PRIVATE ACCESSWAYS

By-Law 311  Open Accessways

The Community Proparty comprises the Open Accessways and adjoining landscaped open
area. That part of the Community Property designated as an Open Accessway in the Cpsn
Accessway Plan i an open accessway.,

By-Law 3.2: Control Management Use and Maintenance

The Community Asscciation shall be responsible for the control, management, use and
maintenance of the Cpen Accessway.

The Community Assaclation may enter into and maintaln a contrast containing such terms
and condlitions as are reascnably satisfactory o the Community Association with reputable

and appropriately qualified persons or companios for the provision of maintenance of the
Opan Actasaway.

By-Law 3.3: Traffic

The Opean Accessway is imited to a speed of 20 KPH and may be used by

{a) the proprietors and ocoupiers of lots,
(b) the Community Association,
(c) servies providars, and

(dy Council

WARRINGAH COUNCIL
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By-Law 3.4: Parking
The following conditions apply to the use of the Open Accessway,

(a) A person shall not drive, park or stand any vehicle on the Open Accassway unless:

i if the vehicla must be registered under Traffic Laws, it i3 registered and
complies with the Traffic Laws;

1. if a ficance is required for the use of the vehicle on a public road, that parson
holds a current drivers licence under the Traffic Laws.

(b) A person must not.

{, drive, park or stand any vehicle in a manner that is or may ba dangerous,

causes obstruction or prevents or rastricts the free movement of vehlcles or
pedestrians;

il. sound any horn other than in an emergency,

iii. park an any part of the Open Accessway

(a} notwithstanding the foragoing, a proprietor or occupier of a lot is entitied to stand any
vehicle temporarily on the Open Accessway for the purposes of dropping off or picking
up persons or goods provided that the vehicle must not unreasonably obstruct or

prevent or restrict the movement of other vehicles or pedestrians In the Open Access
Way,

BY-LAW 4: PERMITTED USES OF AND SPEGIAL FACILITIES ON THE COMMUNITY
PROPERTY

By-Law 4.1: General

(a) The Community Propaerty is the property set apart as Open Accessway and adjelning
land. An Authorised Person or owner or accupier of a lot shall not, except with the
priar approval of the Gommunity Association, use any part of the Community Property
other than in accordance with the uses for which the respective part of the
Comimunity Property was intended to be used and shall immediately notify the
Community Association on becoming aware of any part of the Community Property
baing damaged or otherwise in a state of disrepair.

() An Authorised Person or the owner or occupler of a lot must not, except with the prior
approval of the Community Association, leave anything on or obstruct the use of the
Community Property. An Authorizad Person or the owner or ocoupation of a lot must
not damage Community Property including without limitation, any paved ares,

lanciscape faature, lawn, garden, tree, shrub, plant or flower which is part of or
situatsd on Communily Froperty.

WARR INGMQ
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By-Law 4.2

The Community Assoclation shall be responsible for the control, management and
maintenance of the an site detention malntenance system inctuding the water guality unit,
and the stormwater dralnage system.

The Community Association may enter into and maintain a contract containing stich erms
and conditions as are reasonable satisfactory to the Community Association with reputable
and appropriate qualified persons or companies for the provisions of maintenance of the on

sita detention maintenance system including the water quality unit, and starmwater drainage
sysiem

BY-LAW §:  INTERNAL FENCING
By-Law 5.1: Application of Dividing Fences Act 1991

Subject to Saction 117 of the Community Land Management Act 1989, the provisions of the
Dividing Fences Act 1891 shall have effect in retation to dividing fances between:

(@) onhe ot and another lot;

(b)  where a lot adjoins Commuinity Praperty, the rapalr, replacement and maintenance wil
be at tho expanse of the respective owner of the lot.

By-Law 6.2; Owner or Oceupier to relmburse Community Association

Where pursuant to Section 117 of the Community Land Management Act 1989 the
Community Association is obliged to make contribution to an owner of land outside the
Community Parcel in relation to a dividing fence betwzen that land and a lot within the
Community Parcel, the owner or occupier, being the owner of ocoupier of that lot, shall
reimburse the Community Association in respect of such contribution.

By-Law 5.3: Owner to maintaln

An owner or oceuplar of a lot must maintain any fences including any dividing fences in good
condition and rapair and, if in need of repair or replacement, must to the extent reasonably
possible use the same materials having the same colour, style, appsarance and
characteristics as, or be consistent with, the current or previously existing fence (as the case
may be) (if any) promptly undertake such repail ot replacement.

tn respect of a dividing fence between one lof and another lot (excepting a lot that is
Community Property) the obligations of the owner or occupter of each lot under this by-law
are Joint and several in terms of the Community Association be entitled fo require the owner
or pceupier to comply with this clauss.

By-Law 5.4: Owner not permitted to

An owner or accupiet is not permited to:

(3} erect afence on the strest front alignmant or between the front street boundary and the
bullding line as fixed by Council;

(o) construct any new fence of a (ot withaut tha approval of the Executive Commitiee.

WA RRINGAI:I C EGPIL
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BY-LAWG: GARBAGE
By-Law 6.1:  Adreement with Gouncil

The Gommunity Assoclation shall prior 1o commencement of waste and/or recycling services

enter inta an agreemeant with Council for on site waste collection in a form reqguired by
Council,

By-Law 6,.2: Garbage Container

An owner or ocoupier of a lot must provide and use a garbage containar as required by the
Council from time o time for the removal of garbage from the lof.

By-Law 6.3, Storags

An owner or oceupler must kaep any garbage contalner and/or garbage secura:

(a) sothatit does not emit odours;

(b} so that It is properly stored and concesled from view from oulside the lot tinless the
garbage container has been placad on the deslgnated area set asido 1o enabls the
sollestion and removal of garbage by the Councl! on that or the following day.

An owner or occupier of a lot shall be respongible for kKeeping any garbage container clean
and shall ba responsible for the maintenance of its garbage container.

By-Law &.4: Collection

The owner or occupier of a lot must ensure that garbage in histher garbage bin and on or
from the lot is made available for colloction by the Council in accardancs with the Council's
by-laws and ordinances rejating to the disposal and collection of garbage,

Garbage containers, Including for recyclable material, must only be placed in the designated

collection area no more than 12 bours before or 12 hours afler the scheduled Coundll
collection time,

By-Law 6.5: Recyclable garbage

An owner or occupler of a lot must ensure that recyclable materials is made available for
collection by the Council in accordance with the Council's by-laws and ordinances relating to
the disposal and collection of recyclable garbage.

By-Law 6.6 Access

{g8) The Community Assoclation must provide access to the Council for the purpose of
garbage collaction and the Community Assoclation shall ensure that designatec
sollection points are kept clear and unchstructed for collection vehicles.

(b} The Community Association is to indemnity Counclt and/or its contractors against any
damags to the driveway caused hy the movement of garbage collection vehicles avar

that part of the dilveway requirsd by Council 10 be used for the coltsction of hins on
collection day.

WARRINGAH COUNCIL
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BY-LAW?T?  SERVICES
By-Law 7.4

The services to be provided In this scheme are as {ollows:

(@) electricity — Cornmunity Asseciation

(b  waler supply - Sydnay Water

() telecommunications - Telstra

{ch sewerage - Sydnay Waler

(& stormwater drainags - Community Assaciation

{f) gas - Jemena

By-Law 7.2

This Management Statement includes a Presciibed Diagram in respect of the electricity
services.

it is intended to create a statutory easement pursuant to Community Land Davelopment Act
10980 section 36 in respect of the electricity shown in the Prescribed Diagram.

By-Law 7.3

This Management Staterment includes a Preseribed Diagram in respect of the
talacommunications services,

It is intended to oreate a statutory easement pursuant to Community Land Development Act
1989 section 36 in respect of the telecommunications shown in the Prescribed Diagram. -

By-law 7.4

This Managament Statement includes a Prescribed Diagram in respect of the stormwater
drainage.

It is intended to create a statutory easement pursuant o Community Land Development Act
1989 saction 36 in respect of the stormwater drainage shown in the Prescribed Diagram.

Council s not liable for the repair or maintenance of the stermwater drainage services with
the Community Property,

By-Law 7.5

This Managemant Statement includes a Prescribed Diagram in respect of the gas services.

It is intended to create a statulory sasement pursuant to Community Land Developmeant Act
1889 aection 36 ih respect of the gas shown in the Prescribed Diagram.

By-Law 7.6

To tha extent that responsibility for the cost of repalr or maintenance from time to time of

stich sarvices iz not bome or liable to be bome by the provider of such services such costs
shalk

(a) in the event the requirements for repar o maintenance arises out of any act or

omission by a lot propriator, lessee or occupler or his servant, agents or invitees, shali
be borne by the proprietor of the lot concerned who shall indemnify and keep

WARRINGAH. GOUNES,
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indemnified tha other lof proprietors In the scheme and the Community Agsociation in
respect of such costs; and

ePlan

{) in respect of the internal connhections within Community lois for the services of
glectricity, water supply, telecommunications, sewsrage, stormwater and gas reforred
toin 7.1 (8) to {f), be the responsitility of the propristor of the lot concemed, and

(e} In any other event shall be borne by the Community Assoclation,

BY-LAW 8: INSURANCE
By-Law 8.1t Compulsory Ingurance

The Comimunity Association shall effect ali insurances which i is required to effect from time
to time under each of the Communily Land Development Act 1989 and Community Land
Managsment Act 1984 or any other Act in such manner and with such insurer as is provided
therein or In the Regulations made pursuant thereto or in the event there Is no such provision
in the manner determinad by the Community Associatian from time to time,

By-Law 8.2: Optional Insurances

The Community Association may effect such insurances other than the insurances referred

to in By-lLaw 8.1 hereof which it considers necessary In the interests of proprietor or
ooouplers.

By-lL.aw 8.3: Insurance in respect of lots

Each propristor or occupier shall be responsible for insuring against alt and any risks of being
the proprietor of a lot including without limitation the risk of damage or desiruction o any
improvements constructed thergon.

BY-LAW §: EXECUTIVE COMMITTEE

By-Law 2.1: The Executiva Committee

The Executive Committes and the Chairperson, Secretary and Treasurer thereof must

raspectively be elected and appointed in accordance with Divislon 2 of Part 2 of the
Community Land Management Act 1989.

By-Law 9.2: Notice of Exgcutlve Committee Meetings

The Execttive Commiltes shall cause notice to be given to propristors in the manner
prascribed by the rules and regulations (or if no manber is prescribad, in such other manner
as It considers appropriate having regard to where proprietors reside} of its intention to hold a
meeting setting out the time, location and reasonable details of the agenda for the mesting
pot less than seventy two (72) hours prior to the scheduled commencement time of the
moeeting as sot ouwl in such nollee. The Executive Commitiee shall not at any meeting held
following the giving of sich notice deal with any business the reasonable details of which
were not included In the agenda set out In such notice.

i,
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By-Law 9.3: Proprietors at Executive Committee Mesting

A proprietor or & neminee for the propristor is entitied to attend a meeding of the Executive
Committee but may not address the meeting tnless authorised by resolution of the Executive
Committee and shall not be entitled to vole thareat.

By-Law 9.4: Votlng In writing

Where:

(@)
(b)

(c)

by-law 8.2 has bean complied with in ralation to a meating; and

each proprietor or occupier of the Executive Committee has been served with a copy
of any motion for a proposad resolutlon to be submitted at that mesting; and

the proposed rasolution has been approvad In witting by a majority of the Exscutive
Commitlaa, then the resolutlon is, if a notice has not been given under Section 38(3)
of the Community Land Management Act, as valid as if it had been duly passed at a

duly convened meeting of the Executive Cormittee, even though the meeting was
tiot held.

By-Law 9.5: WMinutes to be kept

(@)

(b)

The Execttive Committes shall within fourteen (14) days after each meeting cause a
copy of the minutes of the mesting prepared in accordance with Section 38(7) of the
Community Land Managemeant Act 1989 to be given in the manner prescribad by the
rules and regulations to all proprietors (or i ne mannsr §s prescribed, in such a
mannar as the Execulive Committee considers appropriate having regard to where
tha proprietor or occupiers reside).

Minutas of the maetings of the Executive Committes and all resolutions passed must
ba placed with the minutes of the General Meetings of the Community Assoclation.

By-Law 9.6: Conduct, Place and Frequency of Meetings

The Executive Commitice shall;

(a)

(c)

[ gt
yroes.08unlchanCiAs BHY. dog SRS Ao ‘}:..:@ !
Authorisad Person "

conduct its maetings in accordance with the rules and regulaticns or if there are no

such rules and regulations whish relate thereto in such manner as the Executlve
Comrittes thinks fit;

hokd its mestings as often as is necessary having regard to the interest of propristors
or occuplers and is obligations and functions under this Management Statement, the
rules and regulations or any law,

hold ite meatings at such place as it considers appropriate and If the rules and
regulations so provide may hold its meetings by corespondence.
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By-Law 9.7: Powers and Dutles of Secretary
Tha powers and duties of the Secretary of the Community Association are:

(a) preparing and displaying or distributing minutes of meelings and resolutions of the
Community Association and the Executive Cammiites;

(b)  giving on behalf of the Community Asscclation and the Executiva Commitiee, notices
required to be given under the Community Land Management Act;

{c) maintaining the community rol;

()  making avallable for inspection, on behalf of the Community Association, the
documents and records set out in clause 1 of Scheduls 4 of the Community Land
Management Act;

(@  supplying on behalf of the Community Association, cerificates in accordance with
Schadule 4 of the Community Land Management Act;

H answering communications addressed to the Community Asszaciation of the Executive
Committee;

(=) convening meetings of the Executive Committes and the Community Association
{other than the first annual gaheral meeting);

(h) parforming and exercising matters of an administrative or secretarial natire which are
associated with the functions and duties of the Community Association or the
Executive Committee, and,

i keoping records for the Cammunity Association under.

i Part 3 of Schedule 1 of the Community Land Managerent Act, and
i, Part 1 of Schadule 3 of the Community Land Management Act.

By-Law 9.8: Powers and duties of Treasurer

The powers and duties of the Treasurer of the Community Assoclation Inclide:

{a) notifying proprietors of lots of contributions levied pursuant to the Community Land
Management Act or this Management Statement and collecting ail contributions,

{b) recelving, acknowladging, banking and accounting for all maonsy pald to the
Community Association;

{c) praparing any certificate applied for under and in accordance with Section 26 ang
clause 2 of Schadule 4 of the Community Land Management Act;
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{d)  keeping the prescribed accounting records referred to in cltauss 10 of Schedule 1 of
the Community Land Management Act;

()] proparing the prescribed financial statements referred to in clause 11 of Schedule 1
of the Community Land Managsment Act; and

H the functions set out In clause 36(1) of the Community Land Management Act.

By-Law 9.9

The Executive Committes and its members shall not be liable for any loss or damage which
arises as a result of any act done by the Executive Committee or the proprietor or occupler in
its, his or her respective capacity as the Executive Commitles or member of the Executive
Committae except fraud on the part of the Executive Commities or that member.

By-Law 9.10:

Members of the Execufive Committee are not entiled to any remuneration for the
performance of their functions but are entitled to reimbursement for reasonable out-of-pocket
expanses incurred by them in the performance of their functions.

PART 4
OPTIONAL MATTERS
BY-LAW 10; RULES AND REGULATIONS

By-Law 10.1: Community Association may make rules and regulations

The Community Assoctation may at any time and from time to time make, amend, cancal,
add to or suspend rules and regulations which are not inconsistent with any by-laws
contalned In this Management Statement or any function or obligation Imposed on the
Community Association under any Act. Each proprietor or pceupiar shak be bound by the
rules and regulations, If there shall be any inconsistency between tha by-laws contained in
ihis Management Statement and any of the rules and regulations, the by-laws contained in
this Management Statermnent shall prevail.

By-Law 10.2: Copy of rules and regulations to be distributed

The Community Association shall upon making, amending, cancelling of suspending any rule
or regulation contalned in or to be added to the rules and regutations distribute a copy of
such additional or altered rule or reguwation, as the case maybe, to each proprietor or

ocoupier or to such person as the proprietor and gach occupier nominales as its
representative.

By-Law 10.3; Propristors or Qccupiers shall observe rules and regulations
Each propristor or cocupler shalt at all times observe and comply with the rules and

reguiations made In accordance with By-Law 10 and shafl not do, permit or suffer to be dona
anything confrary thereto. A failure by a proprietor or ocoupier to ohserve and comply with

WARRINGAH COUNCIL
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any rule or regulation contained in the rules and regulations shall constitute a breach by that
proprietor or occupler of thls By-lLaw 10. A propristor or oecupisr shall be responsible for
ensuring that the hy-laws contained ln this Management Statement and the rules and
regulations are continsously obhserved and complled with by all of that propristor's or
occupler's invifees and any persons clalming through or under that proprietor or occuplar. A
failure by any such invitee or other person claiming through or under a proprietor or ecoupier
to observe and comply with any by-law contained In this Management Statement or of tha

rules and regulations shall constitute a breach of this By-Law 10 by the proprietor or
ogoupier.

By-Law 10.4: Community Assocalation to give notice

In the event of a breach by a propietor or accupier of a by-law contained in this Managament
Statement or of any rule or regulation contained in the rules and regulations, the Gommunity
Aszsociation shall (except in the case of a braach requiring the Community Association to act
immediately to grevent damage to property or injury to person) serve a notice upon such
propristor or occupler specifying the by-law(s) andfor tule or regulation which the proprietor
or ocoupier hag breached and the works to be cairled out and/or the mattars to he attended
to by the propriztor or occupier and the time within which such works must be carrled out or
matters attended to so that the proprietor or occupier shall no Jonger be in braach of the sald
by-law(s) or rules and regulations. In the event that such breach by any propristor or
occupier has resutted in damage to any part of the Community Property such notice shall
specify the damage to be repaired by the proprieter or occupier and the period of time within
which such repairs shall he complated,

By-Law 10.5; Failure to comply with Natlce

Where the proprietor or ocoupier fails to comply with the notice served upon the praprietor or
occupier by tha Community Association under By-Law 10.4, then the Community Association
may, as soon as practicable thereafter, where appropriate;

(@) apply to the Registrar for an order (or interim order as the case may be) directing the
proprietor or oscupiar to ahserve the sald by-law or rule or regulation in respect of
which the proprietor or occuplar is In breach; or

by carry out the works and/or repairs set out In such notice andfor attend fo the matters

sot out I sush nolice which should have been attended to by the proprietor or
oocupier,

By-Law 10.6: Power of Entry of Community Association

in addition to the powars confarrad by Section 80 of the Community Land Management Act
1988 upon the Communily Association to entar upon any part of the Community Property for
the purposes ag specified thereln, tha Community Assaciation shall alse have the power to
enter any part of the Community Properly including any part of a lot for the purpose of
parforming any of the functlons conferrad or Imposad upon the Community Association by
any Act or by this Management Statement.

By-Law 10.7: Reimbursement of costs, charges and expenses

A proprigtor or ocoupier must pay of reimburss the Community Association on demand Sor all
cosls and expenses incurred by the Community Association in connsclion with the

WARRINGAH COUNGH...
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contermplated or actual enforcement, or preservation of any rights under the by-laws in
relation to the proprietor including, without limitation, all expenses incurred in retaining any

Independent consultant or other person to evaluate any matler and its administration costs in
sonnaction tharewith,

By-Law 10.8: Community Agsociation not to be tfable

The Communily Association shall not be Yiable for any loss or damags howsoever caused or
arising from the non-enforcement of any by-law contained in this Managament Statement or

of any of the rulas and regulations contained in the rules and regulations in accordance with
this By-Law 10,

By-Law 10.9; Froprietor or Ogoupier to comply at own expense

A proprietor or occuier shall comply with the obligations under these by-laws and the rules

and regulations at the propristor's or occuplar's own cogt except where the by-lawa or rules
and regulations provide to the contrary.

By-Law 10.10: Negotiation and Administration of service contracls

To allow the Community Association to more effectively perform the functions conferred and
obligations imposaed on it by any Act or by this Management Statement the Commuhity
Assaciation may entar inte any contracts for the provision of any service or servicas to be
patformed by any third party which contracts shall be on such terms and conditions as the
Communily Association reasonably determings and the conzideration payable under such
contracts shall be paid cut of contributions {o sither of the Administrative or Sinking Funds
levied on proprietars or cocupiers.

By-Law 10.11: Managing Agent

In the event that the Community Association appoints & managing agent pursuant to Section
50 of the Commurily Land Management Act 1989, the Community Association may delegate
to the managing agent, in addition to the funciions tha Community Association is entiled to
delegate o the managing agent under the said Act, the functions imposed upon the
Community Association hy this Management Statement or by any other Act. The
consideration or fees payable 10 the managing agent for the performance of any of the

functions of the Comumunlty Association delegated to the managing agent shall be payable
out of the administrative fund,

By-Law 10.12: Employess and Consultants

The Community Association may employ such staff, advisers, consuitants, agants or lawyers
as it may requira, whether on a permanent, part time or casual basig, to assist with ils
managament, control and maintenance of the Community Property and the performance of
the functions conferred and obligations imposad on the Community Asseciation by any Act or
this Management Statement.

By-Law 10.13; Agreement betwesn Gommunlity Association and a Propriotor or
Oecupier

A GCommunity Association may only enter into an agreement under Section 22 of the

Community Land Management Act 1889 which has the effect of conferring a benefit on one
(1) or same buf not all proprietors whars tha Community Associstion charges such proprietor

UgIL
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o propristors a reasonable fee for recelving such benefit.

By-Law 10.14: Proprietor of Occupier Not to Instruct

A proprietor or oceupler shall not instruct or reguest that apy contractor, employes,
consuitant, agent or lawyer appointed or employed by the managing agent to do any act or
thing without the prior approval in writing of the managing agent. Any proprister or occupier
who gives any stuch instruction or makes any such request shall be Eable for all costs or
oxpenses incurred by the managing agent as a consequence thereof,

BY-LAW 11: INTEREST

if any montas payabls hy a proprietor or ocoupier to the Cammunity Association being other
than a contribution to the administrative fund or sinking fund levied by the Community
Asscciation under the Community Land Management Act 1989 are not pald on their dus
dates for payment of the same as specified in any notice given by the Community
Association to that member ar as otherwlse specified, that proprietor or occupier shall pay
simple interest on the total amount which remaina unpaid from the day after the date upon
which the monies became due and payable up to and including the date of actual payment at
the rate of ten percant (10%) per annum,

BY-LAW 12; CONTROL OF LESSEES/LICENSEES

A proprieter whose lot in whole or in part is the subject of a lease or licence agreement must:

(a) provide the lessee or licensee with a copy of this Management Statement;

(b)  require the iassee or licanzas to perform and observe the obligations on the part of
the proprietor under the hy-laws; and

(c) take all reasonable steps including, without fimitation, any action available to him/har

undar the lease or licence agreement to ensurae that the lessee or licensee of the lot

and any parson on the Community Properly with the consent (express or implied) of
the lessae or licensas complies with the by-laws,

BY-LAW 13: DEFINITIONS, INTERPRETATION AND GENERALLY

If & word used in this Management Statement is used in the Community Land Development
Act 1989 or the Community Land Management Act 1989 it has the same meaning as
attributed to it in the Acte respactively.

Othaerwise the following words have the meanings:

Authorised Person means a person on the Community Froperty with the consent express
or impllad of a lot owner or ocoupier or with the consent of the Community Assaciatton.

Council means Warringah Council or any replacament of it.

WARRINGAH COUNCIL

Y\R25-0feolicitonCMS BHY duo




Req  ROGIHHE /Dol QRTO6T0 M /Rov: Z3-Jun-2050 JSt$iEC.0K  /PrtLE-Nov-201L 09:44 /Pga:ALl [Soq:1¢ of 22
Ret:Swanh & Asgogiabon fRro;b A w e Y

DP270670 Page 14 of 22

Community Assoclatlon means a corporation that:

(1)  Is constituted by section 25 of the Community Land Development Act 1889 on the
regiatration of the Gommunity Plan: and

() fs established az a Community Association by section & of the Community Land
Managemesnt Act 1888,

Community lot means land that is a lol in & Community Plan that Is not Community
Properly, a public reserve or & drainage reserve and not land that has become subjsct to a
subsldiary scheme or a lot that has been severed from the community scheme.

Community Parcel means the land the subject of the Community Scheme.

Community Plan mesans that plan of subdivision reglstered with the Management
Statarment,

Community Property means ot 1 in the Community Plan and includes the Open
Actessway

Community Scheme is as defined in the Community Land Management Act 1889 and
regulations made under it

Executive Committee means the executive commiltes of the Community Association as
determined pursuant to the Communily Land Management Act 1889,

General Meetings msans the general mestings of the Community Association under
Division 1 of Part 2 of the Community Land Management Agt 1989,

lot raeans a Community fot.
Management Statement means this Management Statement,

Open Accessway means an accessway designated as a private accessway on the Open
Accessway Plan pursuant to Part 5 of the Community Land Development Act 1989,

Open Accessway Plan means a plan attached to this Management Statemont creating
access ways pursuant to Part 5 of the Cormmunity Land Development Act 1988,

Prescribed Diagram means the diagram or diagrams relating o the Service Lines with in

the Community Flan and presctibed in Section 36 of the Community Land Developiment Act
1989,

Service Lines maans a plpe wire cable duct conduit or pole by means of which a service |s
or s to be providad, the locatton of which is illustrated in the Prescribed Diagram.

Service Provider mean, without limitation, any authorltfes or corporations assuming their
functions,

Traffic Laws means any applicable legislation or any regulations, ordinances, by-laws or
orders made thereunder relating to the regulation and use of vehicles.

In this Management Statement, unless the context otherwise reguires:

Yiz2a08sallcitonCMS BHY . doc
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()  areference to one gender includes all other genders;

1)) a reference to a person includes a corporation,

PART &
BY-LAWS REQUIRED BY PUBLIC AUTHORITY

This part may specify by-taws made at the request of a public authority, These hy-laws may
provide that amendinents may not be made without the consent of the public autherity,

BY-LAW 14: PUBLIC AUTHORITY

In this by-law the expression 'the Act’ shall mean the Conveyancing Act 1918.

By-Law 14.1: Water Filter

In this By-Law: "Structure and Works (Water quality filter)" means the watar cuality filker unit
constructed on the Community Parcel hareby burdened within the area identified on the plan
attached to this Management Statement designed to filter stormwater on the Community

Parcel and desciibed as water guality filter unit shown on plans approved by the Councit
Approvat Na, 2007/1061.

(@) The Community Association covanants with Council in respect to the Structure and
Works (Water quallty fiter) that it will nat

(i) do any act, matter or thing which would pravent the Structure and Worka {(Watar
quality filter) from operating In an efficient manner.

(i) make any alterations or aciditions to the Structure and Works (Water quality
filter} or allow any development within the meaning of the Environmantat
Planning and Assessment Act 1979 to encroach upon the Structure and Works
(Water quality filter) without the express writien consent of the Council, and this
covenant shail bind the Community Asscclation and all propristors.

(i} thls covenant shall bind all persons who claim under the Community
Association as stipulated In section 88E(5) of the Act,

(b}  The Communily Association covanants with Councll that it will maintain and repair tha

Structure and Works (Water quality filter) on the Communlty Parcel in accordance with
the following terms and conditions;

® it will keep the Structure and Worka (Water quality filter) ciean and free
from slit, rubbish and debris

{iH it wil maintain and repalr at the sole expenze of the Comtmunity
Association the whole of the Structure and Works {(Water quality filter) so
that it functions in a safe and efficient manner.

{d) For the purpose of ensuring observance of the covenant the Council may by its
sefvants or agents al any reasonable time of the day and upon giving to the PErson
against whom the covenant is enforcaable not less than two days notice {but at any
time without notice in the case of an emergency) enter the Community Parcel and view

YAZ25.Q8\wollclton\CME BHY dog
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the condition of the Community Parcel and the state of construction maintenance or
repalr of the Structure and Works (Water quality filter) on the Community Parcel.

(e} The Community Assoctation shall indemnify the Coundil and any adjoining Community
Parcel owners against any ¢lalms for damages arising from the failure of any
component of the Structure and Werks (Water quality fliiter), or failure to clean, malntain
and repalr the water quality filter unif.

{fy By written notice the Council may require the Community Association to attend to any
maliter and to camy out such work within such time as the Council may require to
snsure the proper and efficient parformance of the Structure and Works (Water quality

fiter} and to that extent section 88F(2) (2} of the Act is hereby agreed to ke amended
accordingly,

(@) Pursuant to section 88F(3) of the Act the Council shall have the following additional
powers pursuant to this covenant:

i) In the avent that the Community Association falls to comply with the terms of
any written nolice issusd by the Council as set out above the Councll or its
authorised agents may enter the Community Parcel with all necessary
equipment and carnry out any work which the Councll it its discretion considers
reasonabla 1o comply with the said notice referred to in (f) hersof,

(i The Councit may recover from the Community Association in a Court of
competent jurisdiction:

. Any expensa regsonably inclrred by it In exercising its powsars under
sub-paragraph i hereof. Such expense shall inchuda reasonable wages
for the Council's own employees engaged in effecting the said wark,
supetvising the said work and administering the sald work together with
costs, reasonably estimated by the Council, for the use of machinery,
tools and aquipment in conjunction with the said work.

i. Legal costs on an indemnily basis for issue of the sald nofices and
racovary of the sald costs and expenses {ogether with the costs and
axpenses of ragistration of a covenant charge pursuant to section 88F of
the Act or providing any certificate required pursuant to section BRG of
the Act or obtaining any injunction pursuant to section 88H of the Act.

(h)  This covenant shall bind all persons who claim under the Community Assoclation as
stipuiated in section 8BE(S) of the Act,

By-Law 14.2: Onsite Water Detention Syatem

Int this By-law: “Onsite Water Detention System” shall mean the on-site stormwater detsntion
syslem constructed on the Community Parcel as shown on the plan attached to this
Management Statement including all gutters, pipes, drains, walls, kerbs, pits, grates, tanks,
chambers, basins and surfaces designed to temporarlly detain stormwater on the Community
Parcel and as shown on plans approved hy the Councit and desctibed as "onsite stormwater
detention systam” on plans approved by the Council Approval No, 2007/1081,
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(@  The Gommunity Associalion covenapts with the Council In respect of the Onsite
Water Detention System that they will not:

{0 do any act, matler or thing which would prevent the Onsite Water Detention
System fram operating In an efficient manner,

(i make any allerations or additions to the Onsite Water Detention System or
allow any development within the meaning of tha Environmental Planning and
Assessment Act 1879 to encroach upon the Onsite Water Detention System
withoul the express written consent of the authority.

()  this covenant shall bind all persons whe claim under the Community
Agzsociation as stipulated In section 885(8) of the Act.

(K} The Community Association covenant with the Council that they will maintain and

repalr the Onsite Water Detention System on the Community Parce! in accordance with
the following terms and conditions:

() The Community Assoclation will:

D) keap the Onsite Water Dalention System clean and free from silt, rubbish and
debris

{n maintain and repair at the sole expsnse of the Community Association the
whole of the Onsite Water Detontion System so that It functions in a safe and
efficient manner.

(m) For the purpose of ensuring observance of the covenant the Council may by its
servants or agents at any reasonable time of the day and upon giving to the person
against whom the covenant is enforceabla not less than two days notice (but at any
fime without notice in the case of an eamergency) enter the Community Parce! and view
the condilion of the Community Parcel and the state of construction maintenance or
repair of the Onsite Water Detention System on the Comraunity Parcel.

() The Community Association shall indamnify tha Council and any adjoining land owners
against any claims for damages arising from the failure of any component of the water
quality unit, or failure to clean, maintain and repair the Onsite Water Detention Systam .

(6) By wrilten notice the Council may require the Community Association to attend to any
matter and o cany out such work within such time as the Council may require to
ensure the proper and efficient performance of the Onsite Water Detentlon System and

to that extent section 86F(2) (a) of the Act is hereby agreed to be amended
accordingly.

(P Pursuant to section 88F(3) of the Act the authority shall have the following additional
powers pursuant to this covenant:

0] In the event that the Community Assoclation fails to comply with the terms of
any written notice issued by the Council as set out above the Councit or its
authorised agents may enter the Community Parcel with all necessary
equipment and carmy out any work which the Council in Its discretion considers
reasonable {o comply with the said notice referred to in IV hereof,

(i The Council may racover from the Community Association in a Court of
compatent jurisdiction

WARRINGAH COUNCIL
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a. Any expense reasonably incurred by it in exerdising its powers under sub-
paragraph i hareof. Such expense shall include reasonable wages for the
Council's own employees engaged in effecting the sald work, supervising
the sald werk and administering the sald work togsther with costs,
reasonahly estimated by the Council, for the use of machinery, tools and
equipmeant in conjunction with the said work,

9. Legal costs on an indemnity basis for Issue of the said notices and recovery
of the said costs and expenses together with the cosis and expenses of
registration of & covenant charge pursuant to section 88F of the Act or
providing any certificate required pursuant to section 88G of the Act or
obtaining any injunction pursuant to section 88H of the Act.

(9) This covenant shall hind all parsons who claim under the Community Assoclation as
stipulaled in section 88E(5) of the Act,

BY-LAW 15: COUNGIL -

Development is to proceed in accordance with Warringal Council Detarmination No. DA
20071061 dated 18 April 2008
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SIGNATURES, CONSENTS AND APPROVALS

pATED 1™ dayof JUNE  “Loro

*Signature/seat-ef-developar/*davelopers authorised agent k’“’%m—-w-% e
Signature of witness Q&E\M*

Name, address and occupation of witnesg,, AMPZEM  Joid WAtMatice

Ty A A Ry Y Ooleurets B, - TESASYERED Qoﬁxiaﬁué

GERTIFICATE OF APPROVAL

It s certifled:

(@)  that the consent authority has approved of the development desciibad in
Development Application No. 2007/4081; and

(b) that the terms and conditions of this Management Statement are not inconsistant with
tha develobmant as approved,

-% -
Ddte’}"{am

Signature on behalf of consent authority

--------------------- P

Authorised Officer
,f« hor ic

* 8trike out whichever is inapplicable WARRINGAH COUNER .
4"( ﬁ

orisad Parson

l.ﬂi';

TERMS OF INSTRUMENT NOT CHECKED IN
Y\225-08\s0llckonCMS BHY. das LAND AND PROPERTY INFORAMTION NSW

REGISTERED %‘:@ 23.6.2010
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS OR PROFITS A’
PRENDRE INTENDED TO BE CREATED OR RELEASED AND OF
RESTRICTIONS ON THE USE OF LAND OR POSITIVE COVENANTS
INTENDED TO BE CREATED PURSUANT TO SECTION 88B OF THE
CONVEYANCING ACT 1919.

Lengths are in metres (Gheet 1 of 2 Sheets)

Plan: PLAN OF SUBDIVISION OF LOT 1IN D.P. 744928 AND
EASEMENT TO DRAIN WATER WITHIN LOT 4 DP 90180

COVERED BY SUBDIVISION CERTIFICATE NO.
ARELS OF .4 70004228 .

FULL NAME AND ADDRESS SYDNEY WATER CORFPORATION
OF THE OWNER OF THE LAND: 115-123 BATHURST STREET
SYDNEY NSW 2000

DP1091026 PART 1 (CREATION)

Number of tdentity of casement, profit a’ Burdened | Benefited lot(s),
item shown | prendre, restriction or positive fot(s) or road(s), bodies or
in the covenant to be created and parcel(s) | Prescribed
imention referred to in the plan. Authorities:
panel an the
plan. ‘ ‘
1 Easement to Drain Water 1.2, 3, 100 Lots 13, 14, 15
3.5 and Variable Width (A) DP 20825
Lot 12
DPF 29829
Lot 1 100
DP 30180 | Lois 13, 14 & 15
DP 29025
Lot 12
| I ....DP28829
2 Right of Carriageway variable 101 100
width (B) |

Approved by Warringah Council

Authorised Officer
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~ INSTRUMENT SETTING OUT TERMS OF EASEMENTS OR PROFITS A’
PRENDRE INTENDED TO BE CREATED OR RELEASED AND OF
RESTRICTIONS ON THE USE OF LAND OR POSITIVE COVENANTS
INTENDED TO BE CREATED PURSUANT TO SECTION 88B OF THE

CONVEYANCING ACT 1919,
Lengths are in metres {Sheet 2 of 2 Sheets)
Plan: PLAN OF SUBDIVISION OF LOT 1IN D.P. 744929 AND

EASEMENT TO DRAIN WATER WITHIN LOT 1 DP 90180
CO’VERED BY SUBDIVISION CERTIFICATE NO.

DP1091026

Sighad for SYDNEY WATER
CORPORATION
by its Attorneys

- JEFFREY FRANCIS COLENSO

...-éff...ﬂ%ﬁsfh...‘?fw% .......... | fé’/ﬁ’%/

Signature of Withess

who hereby state at the time of executing

this instrument have not notice of . Lo [loeir
revocation of the Power of Attorney Aoy s. e Lot
registered No.$25 Book ¥y6¥” Name of Witness

under the Authority of which this

instrument has been exacuted.

Addrass of Witness

T
Atlorney 6

Approved by Warringah Council

LA LA

Authorised Officer

a8 2.2 .05 I
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(A)

()

()

{m

(E)

Fofm:  LIPVP POSITIVE COVENAN

e, rrsrcorees - IHIRUMRANE AN

wwvw lands.nsw. gov.au
NI s AC624610P

Sectton BBO{I) Conveyancing Agy 19912

PRIVACY NOTE: Section 318 of the Real Proparty Act 1200 (RF Act} authorises the Reglotrar General to collect the information required
by this form for the establishment and maintenance of the Real Properly Act Register. Section 968 RP Act requiras that
the Registar is made available to any persan for search upon payment of a fee, if any,

TORRENS TITLE
Lo0/109182¢
LODGED BY Document ) Mame, Address or XX and Telephone IC(}[JE
Collection
Box LLPNM : 123818E
487
CITYLINK P C
Reference: [mp: pra 050098 (AL ER 2L Y /] O loyme B8R
PRESCRIBED :
AUTHORITY SYDNEY WATER CORPORANION
ABN 4% 776 225 Q38
The presecdbed authority, being the registered proprictor of the above lund, applics to have a recording made i the Register

ol a positive caovenant affecting the above land the teems of which are set out in a true copy of the relevant order

dated [C{‘—L Seo‘amhoﬂflcjo(g annexed heveto and marked “AY. . and certifies that no person or corporation has

acquired an interest in the above land.

DATE— =wiTrorr M oar B L N A N B T

Feertify that an authorised officer of the prescribed authority, Certified correct for the purpnses of the Real
with whom 1 am personally acquainted or a3 b whose identity Property Act 1900 by ap authorised officer of
| am otherwise satisfied, signed this spplieation in my presence, the prescribed authority,

.

Senature of authorsed officer

Signalure of wilness: i é"/{%/@%____ — . - \’5
“FFREY FRANCIS COI ENSO§

Name of witness: ,‘.M@J:F MAQ/&M% Name: RD pie f-?\m‘“wh WTWN

Address of withess: 115-123 Bachurst Street Signed fopg,y W\‘IFY WATER CORPO‘MHON

} by irs Alwrnc)s .
AL SR ' JE bﬁ&m:.rmms.gm ENSO
FROSS ROLNS WP

who hereby state w (e time of exceuling this msmm\cm h:ue

no mtxcc of the gumn of the Power of Adomey Repisend
Bmkﬁ‘bﬂ under Awhodty of which iy e

!.\ns bcm txumﬂ-

P g e i B

|

ALL HANDWEITING MUST BE IN BLOCK CAMTALS, DEF.“\.R'TMENT or LANDS
0507 Pogetof 4 Laxn anp Prorerty furormarion Drvision

4
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This Order by Sydney Water Corporation ABN 49 776 038 (Sydney Water) being a
Prescribed Authority pursuant to sB8D Conveyancing Act 1918 that the registered
proprietor of the land having the benefit of the right of carrageway varlable width
created on registration of Depasited Plan 1091026 shall only be entitled to use the
right of carriageway in accordance with the terms of this Order.

The registered proprietor must:

1 at its own cost and only in accordance with the plans and specifications
required and approved by Sydney Water, pier down on either side of Sydnaey
Water's watermain [ocated within that part of Lot 101 Deposited Plan 10910286
burdened by the right of carriageway and construct a suspended bridge over
that part of the right of carrageway which is directly over Sydney Water's

walarmain.

2 at its own cost, keep, maintain, repair and if required by Sydney Water
Corporation, reconstruct the piers and bridge crossing fo the standard required
by Sydney Water. '

3 indemnify Sydney Water for all damage caused as a resuit of any watermain

break or maintenance work cared out by Sydney Water, its servants or
agents on Sydney Water's watermain PROVIDED THAT Sydney Water
Corporation shall only be responsible after any such main break or
maintenance of its watermain for making the said land safe for use unless any
damage to the piers or bridge crossing was caused solely through the
negligence of Sydney Water Corporation, its servants, agents, contractors or
SUCCESS0rS,

4 at all imes bear all risk of and responsibility and liability for or in connection
with damage to Sydney Water's watermain or to any property (real or
personal) ar injury to any person {including death) at any time in or upon the
said land arising from a break of or maintenance to Sydney Water's watermain
or arising from construction or maintenance of the piers or bridge crossing or
the existence thergof or arising from the use of the right of carriageway, piers
and bridge crossing and the registered proprietor releases to the full extent
permitted by law Sydney Water Corporation its agents, employees,
contractors, successors and assigns from all suits, actions, demands, claims
or damages of every kind resulting from any accident, damage or injury of
whatsoever nature to any property (real or personal) or persons (including
death) occurring therein and in connection with use of the right of carriageway,
piers or bridge crassing or the existence of such piers or bridge crossing
PROVIDED THAT in the case of any break of or in or maintenance to Sydney
Water's main the damage or injury has been or is caused or contributed to,
either directly or indirectly by the wilful, unlawful or negligent act, default or
omission of the registered proprietor, their servants, agents, employees,
contractors, invitees or successors,

| Bartier Parey

T UN200B\0E0DIBCrder - Positive Govenant.dac(ifp) ’F"ﬁ"«* Zo ”() Y N \‘“S\/
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10

11

12

13

at all times bear ali risk of and responsibility and reliability for and in
connection with any damage which may be caused by the registered
preprietor or persons other than Sydney Water to Sydney Water's watermain
during any construction or maintenance works within the right of cariageway.

not make or permit or sufier to be made any alteration to the existing surface
fevels of the right of carriageway by any means whatsoever other than to
construct and seal in a reasonable and workmanlike manner and maintain in a
proper slate of repair at their own cost, an access road (in addition 10 the
bridge crossing referred to above) within the right of cardageway to provide all
weather access to the land having the benefit of the right of cardageway.

not place or permit or suffer to be placed or stacked or remain on the right of
carriageway any construction materials or any articte of plant or other stores
filling rubbish or other material whatsoever,

not erect, construct or place upon the right of carriageway or permit or suffer to
be erected, constructed or placed on the right of carriageway any building or
othar structure except the piers and bridge crossing previously referred to.

not use or permit or suffer the right of carrageway to be used in a way which
would prevent or obstruct Sydney Water Corporation its servams of agents
from gaining access to Sydney Water's watermain at any time, day or night.

not park any vehicle or permit or suffer any vehicles to be parked on the right
of carriageway AND Sydney Walter Corporation shall be entitled to remove any
vehicles parked on the right of cariageway when required,

acknowledge Sydney Water, its servants and agents wilt have full access {o
the right of carriageway by day or night for maintenance purposes in respect of
Sydney Water's watermain and for the purposes of discharging its statutory
functions under Sydney Water Act 1994 and Sydney Water shall not be
obliged during any such pericd of user on its part to provide any or any
alternative access to the land having the benefit of the right of carnageway
NOTWITHSTANDING that the access and user by Sydney Water Corporation
referred to above shall interfere with the use of the right of carriageway by any
person entitled.

must not deviate and will not permit or suffer any other person to deviate from
the right of carriageway.

only uge or permit or suffer to be used in passing aver and along the right of
tarriageway any vehicle having a gross weight not exceading the gross weight
notified in writing from time to time by Sydney Water acting reasonably on the
advice provided by a gualified and suitably experienced structural engineer to
the registerad proprietor.
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Sydney Water Corporatian shall be the body empowered to release, vary or modify
the terms of this positive covenant.

SIGNED for and on behalf of SYDNEY
WATER CORPORATION by its duly
appointed aftorneys ...l

and RO, Rouhes Wywind ...

pursuant to Power of Attorney
registered Book 4465 No 323 in the

S el

...........................................

Name of withess

115-123 Bathurst Street
SYDNEY NSW 2000

...................................................

Addrass of witness

paae- oL b



Section 149 (2&5) Environmental Planning and

24 Warringah Assessment Act, 1979 (As Amended)
¥ Council
Date Printad: 16 November 2011 Cerfificato Numbear: PLC2011/4786
Applicant Reference: TXC:106425/GLOVER
& RENDO
Swaab Attornoys Receipt Number: 100144642
X 522 Sydney

Property Address: 6 Irma Place~FRENCHS FOREST NSW 2086

Leagal Description: Lot 7 DP 270670

Property ID: 330139

1, Names of relevant planning instruments and DCPa,
1.4 The name of each environmental planning instrument that applies to the carying ouf of development v the fand,
Warringah Local Environmental Plan 2000

See Attachment “A" for all other snviranmental planning instruments that apply to the carrying out of
development on tha land

1.2 The name of each proposed environmental plarming Instrument that witl apply to the carrying out of development
on the land and that Is or has been the subject of community consultation or on public extibition under the Act
{unless the Diractor-General has notiffed the council that the making of the proposed instrurnent has been
deforred indefinitely or has not been approved)

Draft State Environmental Planning Policy (Competition) 2010
Draft Warringah Local Envirenmental Plan 2009

1.3 The name of each devalopment control plan thaf applies to the carrylng out of the deveiopment on the land.
Warringah Developmant Control Plan, and

Warringah Davelopmeant Contro! Plan — Belrose Road Corridor, applies to all tand that lies within the C11t
Balrose Road Corridor Locality of Warringah Local Envirenmeantal Plan 2000,

1.4 In this clause, propoesed environmental planning instrument includes & planning proposal for a LEP or & draft
anvironmental planning instrument,

2. Loning and fand use under refavant LEPs
21 Zoning and land use under WLER 2000

{a) The Land Iz ldentified by WLEP 2000 as being within.-
Locality:
CA Middle Harbour Suburbs

A Medium Density Areg
No
A Local Retail Caentre:
No
A Crossed Hafched Area;
No
Civie Cantre, 725 Pittweter Road (anler Givie Crive), Dee Why NSW 2099

Tal 029942 2131 Fax 0299714522 DX 9118 Des Why, www.warritgah.ngw.gov.au !
Hours: 8.30am « 5.00 pm Mon - Fri
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Section 149 (2&5) Environmental Planning and

] Warringah Assessment Act, 1979 (As Amended)
Council
Puhlic Dpen Space;
No

A Local Public Open Space Reservation.
No

A Reglonal Public Open Space Reservation:
Na

An Arterial Road Resenvation:

No

A Heritage Conservation Area;

Refer Locality Statement (attached)

An Archaeological Site:

No

{b) The purposeas for which WLEF 2000 provides that developmoent may be carried out within this locality withotdt
the need for development consent,

Clause T of WLEP 2000 provides that all development requires consent except:-

{i} exempt development, being devalopmeant of minimal environmenta! impact identifled in Schedule 1
(Exempt Development) when carrled out in accordance with the requirements of that Sehedule, and

(i1} development identifled In Schadule 2 (Other Development not requiting consent), when carried out in
accordance with the requirements of that Schedula,

(c) The purposes for which WLEPR 2000 provides that development is prohibifed within the focality.

Clause 10 of WLEP 2000 providas that the following developmaent is prohibited:-
{t) development identified as being prohibited within a Locality Statement, and
(ii) signs of the type listed in Schedule 4 (Frohibited Signs).

{d)Whather any development stondards applying o the land fix minimum land dimensions far the erection of a
dwelling house on the land and, if so, the minimum land dimensions so fixed.

The eraction of a dwelling houge is permitted subject to any housing density roguirements set out in the
attachad jocality statement.

(e} Whether the tand includas or comyprises aritical habitat,

Referance should be made to the registers of critical habitat kept by the National Parks and Wildiife
Service under the Threatened Species Conservation Act 1985 and the Departmaent of Fishoerles under the
Fisherigs Management Act 1894,

(1) Whather the land is in a conservalion area.

Refer Locality Statement (attached)

(g} Whether a heritags itern iz situated on the tand,

Refer Locality Statement (attached)

Zoning and land use under Drait Warringah Local Exvironmental Plan 2009

{#) Tho land is identified by Draft Waringah Lecal Environmeantal Plan 2009 as being within the following zone,

Draft LEP - Land zoned R2 Low Densgity Residentizal

{ly Tho purposes for which Draft Waringah Local Environmenlal Plan 2009 provides that development may ba

.. carried out within the zone without the need for development consent,

Clvic Cenlre, 725 Plillwater Read (enter Clvic Drive), Dee Why NSW 2099 3
Tel 02 5842 2111 Fax 02 9311 4522 DX 8118 Des Why. www.warringah.naw gov.au
Hours: 8.30am - 5.00 om Mon - Fri
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Section 149 (2&5) Environmental Planning and

{ Warringah Assessment Act, 1979 (As Amended)

Council

Part 3 of Draft Warringah Local Environmentat Plan 2009 providea that development specified in
Schedule 2 (Exempt Davelopmant) that maeets the standards for development contained tn that schedule
and that complies with the requirements of Part 3 iz exempt development,

(c) The purposes for which Draft Warringah Local Environmental Plan 2009 provides that development may nat
be carried cut within the zone except with development consent.

Please refer to the extracts of draft Warrlngah Local Environmantal Plan 2009 (attached)

{d) Tha purposos for which Draff Warringah Local Envirerimental Flar 2008 provides that development is
prahibited within the zene.

Please refer to the extracts of draft Warringah Local Environmental Pian 2009 (attached)

(o) Whethar any development standards applying fo the land fix minimurn land dimensions for the erection of a
dwelling house on the land and, if so, the minimum land dimensions 5o fixed.

No
(D Whather the land includes or comprises critical habital,

Reference should be made to the registers of eritical habitat kept by the National Parks and Wildlife
Service under the Threatened Species Conservation Act 1998 and the Department of Fisheriea under the
Figheries Management Act 19984,

(o) Whother the land is in 8 conservalion ares,

No

(h) Whether an item of environmental heritage iz situated on the fand
No '

Whethar or not the land is iand on which complying development may he carriad out under each of the codes for
complying development hecauss of the provisionz of clauses 1.17A (¢) and {d) and 1.18 of State Envirormental
Elanning Eolicy (Exempt and Compiying Development Codes) 2004,

{a) May Complying Development under the General Housing Code be cared ouf on the land?

Yes

() May Complylng Development under the Rural Housing Code be carried out o the land?

Yes

(c) May Complying Development under the Housing Alteralions Code be carrded ouf on the fand?

Yes

(d} May Complying Cevelopment under the General Development Code be carded ouf on the land?

Yes

{e) May Complying Development under the General Commercial and industrial Code be carried out on the land?
Yes

A May Complying Developmant under the Subdivision Code be carried out on the land?

Yeou

(o May Gomplying Development under the Demolition Code ba carried out on the land?

Yas

Whether or not the lard is affected by the operation of section 38 or 39 of the Coastal Protection Act 1979, but
only to the extent (hal the Council has been so notified by the Department of Public Works.

No. Council has not recelved any notification that the land Is affected by the operation of Secfions 38 or

. 3% of tho Coastal Protection Act 1878,

Information relating to beaches and coasts

‘ Clvic Canlre, 725 Piltwatar Road {antar Clvic Diive}, Dae Why NSW 2099 3
Tal G2 9942 2111 Fax 02 8971 4522 DX 9118 Des Why, www wamingah.naw.gov.au
Hours: 8.30am - 5.00 pm Mon - P
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Section 149 (2&5) Environmental Planning and
Assessment Act, 1979 (As Amended)
Council

(1} Whethor an order has baen mada undar Part 45 of the Coastal Protection Act 1878 in refation to emargency
eoastal protection works (within the meaning of that Act) on the land (Qr an public land adjacen! to thal land),
axcepl If Council Is satisfied that such an order has bean fully complied with.

No

(2) (a) Whether Council has been notifled undar soction 58X of the Coastal Profection Act 1379 that ameargency
coastal protection works {within the meaning of that Act) have been placed on the land (or an public land
adiacent 1o that land).

No

(b} if works have been se placed — whether Council is satisfied that the works have been removed and the fand
restored in accordance with that Agl.

" Not Applicable

(3) such Informalion (If any) as is required by the regulations under section 568 of the Coastal Protection Act
1979 fo be included in the planning cerificate and of which the council has been notified pursuant (o those
regulations,

No
Annual Charges for coastal protection services under Local Government Act 1893

Whether the owner for any provious owner) of the land has consented in writing ta the land being subject to
annual charges under section 4868 of the Local Goverament Act 1983 for coastal protection setvicas that relate
to existing coastal pratection works (within the meaning of section 5538 of that Act).

Note. "Exizting coastal protection works" are works to reduce the impact of coastal hazards on land (such as
seawalls, ravetments, groynes and heach nourishment) that existed before the cormmencemant of seclion 5538
of the Local Government Act 1893,

Neo

Whither or not the land is proclaimed to be a ming subsidence distde! within the meaning of Section 15 of the
Mines Subsidence Compensation Act 1867

No

Whather ar not the fand is affected by any road widening or road realignment under:-
{8) Dhvision 2 of Part 3 of tha Roads Act 1993,

No

(b) any enviranmental planning instrument

No

{c) any resolufion of Council,

No

Whather or not the land is affected by a polley that restricts the development of the land because of the likelifiood
of land slip, bushfire, Fdal inundation, subsidence, acid suffate soils, or any other risk (other then Rooding).-

{a} as adopted by Coutclf
Mo

(b} as adapted by any other public authodty and notiffed to the Council for the express purpose of its adoplion by
that authorly belng referred fo in a planning certificate issucd by the Caungil.

Bushfire Prone Land

Flood related devalopmant controls infarmation

’ - Whather or not development on that land or part of the land for the purposes of dwelling houses, dual
“ngoupancias, mulll dwelling haustng or residential flat buitdings (not including development for the purposes of

~groyp-homas or seniors housing) is subject to flood related development controls.

Givic Cantre, 725 Pitwater Road {enter Civie Drive), Doa Why NGW 2093 4
Tol 02 9042 2111 Fax 02 99714522 X 9118 Dee Why, wwawavatringah.nsw.gov.au
Hours: 8.30am — 500 prm Mon - Fri
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Section 149 (2&5) Environmental Planning and

Warringah - Assessment Act, 1979 (As Amended)

Council

No

(b} Whaether or not development on that fand or part of the land for any other purpose is subject to flood refated
development controls.

No

(c) Words and expressions in this clause have the same meanings 8s in the instrument set oul In the Schedule fo
the Standard Instrumant (Local Environmertal Flans) Order 2006,

Whether or not any envirormmental planning instrumeant or praposed envimnmental planning instrurmen! reforred
to in clause 1 .makes provision in relation to the acgulsition of the fand by a public authority, as referred fo in
seclion 27 of the Act.

If answer Is YES in question 2 to any of the points Public Open Space, Local Public Open Space
Reservation, Regional Public Open Space Reservation, Lecal Road Reservation or Arterlal Road
Resarvation on this certificate then the answer to thls question ig “YES”.

The name of eagh cantributr’ans'pfan applying to the fand

Warringah Section 94A Devalopment Gontributions Plan 2011 (adopted 28 Jung 2011). Please contact
Councll’z Plannming and Assessment Counter for more Information,

Whether the land Iz land fo which a bichanking agreement under Parf 7A of the Threatengd Specics
Canservation Act 1995 ralates (but only if council has been notified of the existence of the agreement by the
Diractar —General of the Depardment of Enviranment and Climate Change and Water)?

No

Busih Fire Prone Land

Yea

Is tha larrd subject to a properly vegetation plan made under the Nalive Vegatation Act 20037
No

Whathar an order has been made under the Trees (Disputes Between Nelghbours) Act 2008 fo carry out work iIn
relation fo a tree on the land (but only If the Council has been nofified of the order),

Mo

Ia thera a direction by the Minister in force under section 78R {2) (¢1) of the Act thal a provision of an
environmental planning instrument prohibiting or restricting the carrying out of a profoct or a stage of a project on
the land undar Fart 4 of the Act does not have effect?

No

(a) is thara a current site compatibility certificate (seniors housing), of which the council is aware, in respect of
proposed development on the land?

Ne

For what period is the cerlifficals current?

not applicable

A copy of the site compatibility certificate may be oblained from the head office of the Dapartment of Planning.

{b} Are there any lerma of a kind referred ta In clause 18(2) of the State Environmental Planning Policy (Housing
for Senjors or People with a Disability) 2004 that hava been imposed as & condifion of congent fo & developrhent
application granted after 11 October 2007 in respect of the land?

e

is there a valld site compatibiifty certificate (Infrastructure), of which the counell Is aware, in respect of proposed
development on the land? '

Civie Centre, 725 Plltwater Road (anter Civie Drive), Dee Wiy NSW 2009
Tat02 9942 2111 Fax 02 9971 45272 OX 9118 Deo Why, www waringah.nsw.qov.au
Holrs; 8.30am — 5,00 pm Mot - £



Section 149 (285) Environmental Planning and
Assessment Act, 1979 (As Amended)

Warringah
Council

No

e

i
M 1
!-!l‘"tf .l'h%.\ .\'.f-

}

=l

For whal period la the certificate current?
not applicable
A copy of the site compatibilily carlificate may be ablained from the heoad office of the Dapardmant of Planning.

17. (2} s there a current site compalibiity certificate (affordable rental housing), of which the council Is awars, in
reapect of proposed development on the land?

Na

For what petfod s the cerlificate currert?

Not Applicable

A copy of the site compatibilify certificete may he oblainad from the head office of the Department of Planning.
(b) Are there any terms of a kind referred to in clause 17(1) or 37 {1) of State Environmental Planning Policy
{Affordable Rerntal Housing) 2008 that have been imposed ag a condition of congent to a development
applicalion i respect of the land?

No

Note, The following matters are prescribed by section 53 (2) of the Contaminated Land Management Act 1997
as additonal ralters to be specified in a planning certificate.

{a) that the land to which the certificate relates is significantly contaminated land within the maaning of that
Actif the land (or part of the land) is significantly confaminated land af the date when the cerificate is issued,

No

{h) that the land to which the certificate rofates /s subject to a management order within the meaning of that
Act—if if iz subject to such ar order af the date when the certificate is issued,

No

() that the land to which the certificate relates is the subject of an approved voluntary management proposal
within the meaning of that Act—if it is the subject of such an approved proposal al the date whan the certificate is
issued,

No

{d) that the land to which the certificate ralates is subject to an ongeing maintenance order within the meaning of
that Act—If it is subject to such an order at the date when the certificate is issued,

Ne

(&) that the land to which the cerlificale relales is the subject of a site audit statemeant withine the meaning of thal
Act——if a copy of such a staternent has boon provided at any time (o the loeof authority issuing the certificate.

No

Councll records do not have sufficiant information about the uses (including previous uses) of the land
which is the subject of this Saction 149 Certificate. To confirm that the land hasn’t been used for a
purpose which would be likely to have contaminated the land, parties should make their own enguiries
as to whether the land may be contaminated,

Notificationa issued within Warringah In aceordance with the Mation Bullding and Jobs Plan (State Infrastructurs
Dalivery Act} 2009

The NEW Infrastructure Co-ordinator General has issued an order under Section 23 and an authorisation under Section
24 for the carrying oul of development on the sites tabled below. The order and authorisation may exempt thess
projects from complylng with certain development control legisiation.

Addrass

Legal Dastription

Praperty Mame

Dale lasued

DQescription of Project

Lot 7417 Alfred

- Stragt, Narrqweena

Lot 26503 Bundalaar

Lot 742 DP 752033

Narraweena Public
Schaol

22 July 2009

Part Lot 2593 P

Yanginanock School,

7 Septembeor

A multi-purpesa hall and coverad autdoor learning
... aroa and assoclated site works,

" extension of tha gymnasiurn to provide a stage,

e pt store, dollets, covorad araa, ramps and associnted
I%irlgct. Belrase 752038 Balross 2009___ site works, rermoval of bwe lroes and landscaping.
T 0 ‘
-G-8 Wyalt Avonya, ) Conatruction of a coversd ouldoor learning area,
Beltoas | o Lot 1 DP 801401 John Calet Schoot Sagtgéghor covered walkway and assosiated warks,

I

Glvie: Gontre. 725 Pittwater Road (onter Givic Drive), Deo Why NEW 2099
Tel 02 8847 2111 Fax 02 9971 4522 DX 5418 Daa Why, www.warringah nsw.gov.au

Hours: 8,30am~ 5,00 pm Man » Fri
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Section 14¢ (2&5) Environmental Planning and

Warringah
Council

Assessment Act, 1979 (As Amended)

1 Dreadnought Boat,
Oxford Falls

Lot 10 DP 810343

¢ Pius X Collage

A Ogtober
2009

Construction of a mulll-purpese hall and
agsaciatad works,

33 and 35 Myoora
Foud, Tetrey Hils

Lot 1 DP 1132710
and Lot 59 QP
752017

Gaman Internationst

School Sydney

12 Qclobar
2003

Subdivision of the tand, construction of a single
staray library bullding and stngle staray clagsrogm
bullding, construction of a aponts fleld, extenslon
of an existing internal driveway and & pew oxit to
Myoara Road, and associated worka comprising
oxcavation, eadhworks, deainage, ramps,
pathways, liee removal and landscaping,

220 Forest Way,
Bealrose

Lot 1973 Df? 752038

tamarol Rudolf
Steiner Schogl

7 Oclehay
2008

Extension to an existing schaol buliding
cotnprislng a hall! auditorism, classrooms,
amenities, canfean and stora rooms, landscaping,
pathways, replacement of a roof and associatod
warks,

2-3 Qld Pittwater
Road, Brookvale

[ot B DB 311452,
Lol 1 P 918788,
1.0t 2 DP 208793,
Lot 1 DF 225705,
Lot 14 DP 5878,
Lot 1 DP 20001,
Lot 13 DP 5878,
Lot 17 DB 3674,
Lol 1 DP 365898,
Let 15 DP 5876,
Lot 2 OP 209018
Lot 1 O 947505

Far fuither delalis plogss contact the Mtk

Srookvale Public
Schoal

17 Movember
2008

Constructlon of a haw Hbrary bullding and Intarma
alterations to two (2} axisting bulidings, including
the demelition of an existing metal clad
ofassroom, relacation of play equipniant, eraction
of & new shade struclure, removal of exlsting
arcas of hard stand, and assoclated works.

Civic Centre, 7256 Plttwatar Rond (antest Civie Drive), Daa Why NSW 2089 4
Tol 02 8942 2114 Fax 02 9971 4522 DX 9118 Dee Why, waww watringah.naw.gov.au

Houts: §.30am ~ 5.00 pm Man - F1i




- Section 149 (2&5) Environmental Planning and
..?'u 2 Warringah Assessment Act, 1979 (As Amended)
Council

Under The Provisions of Section 149(5) of the Environmental Planning and Assessment Act,

1. {a) In respect of landslip Council provides the following.-
No

h) Whether any instrument or resolufion of Gouncil vares or proposes to vary the provisions of an environtmental
planning instrument, other than as refarrad fo in the Cerfificale tunder sectlon 149(2):-

No

(c) Whether the land or any item on the land iz affected by an order under section 24 or section 25 of the
Heritaga Act 1977

No

(e} 18 the fand subject lo Councils interim policy and interim guidelines for development and use of the land itkely

fo be affected by 1:100 year flood — Development and subdivision apglications may be subject fo the ffom'
affacted confrols.

Na

(a) Is tho land subjact to Councils resolution of 26" August 1987, Assessment of Davelopmant applications will
be made by referance fo the Collaroy/Narraboen Coastliine Management Plan- Development Guidelines for
Coltaroy/Narrabeen Beach. A copy of the Guldelines are contained in Schadule 13 of WLEP 2000,

No
2. Threatened Species.

(a) Does this land have the poleniial o conlaln one ore more of the following endangered or vuinerable
ecological communities as describad in the final determination of the scientific committee to Hst the
scologlcal communities under Part 3 of Scheduls 1 and Part 2 of Schedute 2 Threatened Species
Conservation Act 1895(NSW)?

Dutfys Forest Ecological Community in the Sydney Basin Biaregion
Swamp Sclarophyll Forest on Coastal Floodptain
Coastal Saltmarsh of the Sydnay Basin Bioregion
Swamp Qak Floadplain Forest
. Bangalay Sand Forest of the Sydney Basin Bioregion
Thameda grasslands on Seacliffs and Coastal Headlands
Sydney Froshwater Wetlands in the Sydney Basin Biorsgion

Mo

(b} g this fand known lo contaln threatened species as described in the fina! deternination of the scientific
committes to list endangered and vulnerabls species under part 1 of Schedule T and parf 1 of Schedule 2
Threatened Species Conservation Act 1995 (NEW)?

No

Civig Gontre, 728 Piltwaler Road (enler Clvic Drive), Das Why NSW 2089 8
Tel 02 9942 2111 Fax 02 8971 4522 DX 9118 Des Why. wwwwarrdngah.naw.gov.au
Haurs: B.30mm — 5.00 pm Mon - Fri




Section 149 (285) Environmental Planning and

Warringah Assessment Act, 1979 (As Amended)
Council

Addifional Information:

a.

Cortain development may require further consideration under sectlon 788A or section 81 of the
Environmental Planning and Assessment Act 1979, and section 1008 of the Rural Fires Act,
1997 with respect to bushfire mattors., Contact NSW Rural Fire Service,

Many Aboriginal objects are found within the Logal Government Area of Warringah. Itls prudent
for the purchaser of land within such area to make anquiry of the Diractor-General of Natlonal
Parks and Wildlife whather helshe is aware of any Abeoriginal objects on the subject land or
whether tha fand has been doclared as an Aboriginal place under the National Parks and Witdlife
Act 1974 (NSW). Such Director-General has wide powers to prevent the carrying out of wark on
tand which iz likely to significantly affect an Aborlginal objact or Aboriginal place.

Information available to Councll indlcates properties within the catchments of Dee Why CBD,
Manly Lagoon and Middle Greek may be fiood affected. This Includes the suburhs of
Narrawoena, Dee Why, Cromer, Ingleside, Brookvale and Oxford Falls, Council’s Natural
Enviromment Unit can be contacted for further information.

Information availahle to Council Indicates coastal erosion may affect a greater number of
propartios and may present an increased risk to properties than that shown on published hazard
maps of the Warringah coastline. Council's Natural Environment Unit can be contacted for
further information.

The advice above |s provided in good faith and the Council shall not ineur any Hability In reapact
of any such advico,

Givie Cenitra, 725 Fittwater Road (entar Civic Driva), Dee Why N3W 2085 )
Tal (2 9842 2111 Fax 02 9571 4522 OX 9116 Dee Why, wew.warringah.nsw.gov.au
Hours: 8,30am « 5,00 pm Mon - Fri



Section 149 (2&5) Environmental Planning and
LE Warringah Assessment Act, 1979 (As Amended)
2l Council

Disclaimer

The Environmental Planning and Assessment Amendmant Act 1987 commenced operation on the 1 July
1998, As a consequence of this Act the Information contained in this certificate needs to be read in
conjunction with the provisions of the Envirohmental Planning and Assessment (Amendment)
Regulation 1998, Environmental Planning and Assessment (Further Amendment) Regulation 1838 and
Environmental Planning and Assessment (Bavings and Transitional} Regulation 1998, The locality
information in this certificate is based on the Lot and Deposited Plan referred to in this certificate. If the
Lot and Daposited Plan is nat the current description of the land then this certificate could attribute to
Incorract locality. Persons relying on the certificate should satisfy themselves by reference to the Title
Daod that the fand to which this certificate relates Iz identical to the land to whish they seek to know the
lacatity.

i for ik Harl
(ENERAL MANAGER
WARRINGAH COUNGH,

Civig Canlre, 725 Pltwater Road {enter Civic Drive), Dee Wivy NSW 2089 10
Tel 02 90942 2141 Fax 02 9971 4522 DX 9118 Dee Why, www.warringah.naw.gov.au
Houra: 8.20am - 500 pm Mon - Fri




. Section 149 (285) Environmental Planning and
Warringah Assessment Act, 1979 (As Amended)
Council

ATTACHMENT ‘A’
ATTACHMENT TO CERTIFICATE UNDER SECTION 1438(2)
OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT

Clause 1.1 of the Section 149(2) Certificate

SYDNEY REGIONAL ENVIRONMENTAL PLAN {Sydney Harbour Catchment) 2005 - Gazetied; 28.09.2005

The ptan aims to establish a balance between promoting a prosperous working harbour, malntaining a healihy and
sustainable waterway environment and promoting recreational access to the foreshore and waterways. It establishes
planning principles and contrals for the catchment as a whole,

STATE ENVIRONMENTAL PLANNING POLICY NO. 30 — Intensive Agriculture — Garetted D8.12,1989, Amanded
20,08,1993, 24.02,1995, 11.08.1589 and 04.08.2000
The BEPP Introduces conslstancy in the contral of cattle feed lots and piggeries throughout the State by ensuring develapment

consent is required for all cattle feed lots and specifying the information to accompany such applications and the range of
matters the cansaent authority must consider before granting consent.

STATE ENVIRONMENTAL PLANNING POLICY NO 32 —lirban Consolidation {(Redevelopment of Urban Land) - Gazetted
15.11.1901

%ates lt_he Government's intention to ensure that urban consclidation objectives are met in all urban areas throughout the $tate,
a policy:
) Focusas on the redevelopment of urban tand that is no langer required for the purposes it is cumently zoned or used.
. Encourages local Gounails to pursue thelr own urban consolidation strategies to help implement the aims and
abjectives of the poticy.
Cournells will continue to be respensible for the majority of rezoning. The policy sets out guidelines for the Ministar to follow
when considering whethar to initlate & regional envicenmental plan (REP) to make particular sites available for consolidated
urban deveiopment. Where a site |s rezoned by an REP, the Mintster will be the consent authority.

STATE ENVIRONMENTAL PLAMNING POLICY NO.50 — Canal Estates - Gazetted 10.11.1967

Bans new canal estates from the date of gazeltal, to ensure coastal and aquatic environments ara not affected by hese
developmanis. ‘

STATE ENVIRONMENTAL PLANNING POLICY NO. 55 ~ Remediation of Land - Gazetted 28.08.1908

Aims to pramots the remediation of contaminated tand for the purpose of reducing the risk of harm to human health or any other
aspect of the environment. The policy applles to the whole state, to ensure that remediation is permissible development and is
atways carried oul to a high standard. It speciffes when consent is required for remediation and lists considerations that are
relevant when rezoning land and determining developmant applications,

STATE ENVIRONMENTAL PLANNING POLICY NO. 82 - Sustalnable Aguaculture -Gazetted: 01.10.2000,
The plan alms to encotrage sustainable aguaculture throughout New South Wales by

. Making aquasulture permissible under certatn zenes under the Standard Instrument,
. Setting minimum performance criferta for aguaculture development, and
. Establishing a graduated environmental assessment regime for aguaculture development.
STIATE ENVIRONMEMTAL FPLANNING POLICY NO. 64 —~ ADVERTISING AND SIGNAGE - Gazetted 16.03.2001

Aimas to ensure that outdoer advertising is compatible with the desired amenity and visual character of an area, provides
affective communication in suitable locations and is of high quality design and finish. The SEPP was amended in August 2007
to parmit and regulate outdoor advertising in transport corriddors (e.g. freeways, toliways and rail corridors). The amended SEPP
also atms te ensure that public benefits may be derivad from advertising along and adjacent to transport corriders, Transport
Gorridor Qutdoor Advertising and Signage Guidelines (DOP July 2007) provides information o design criteria, road safely and
public benefit requirements for SEPP 64 development applications.

STATE ENVIRONMENTAL PEANNING POLICY NO. 85 — Design Quality of Residential Flat Development - Gazetted
28.07.2002, Aims to Improve the design quality of residential fiat development in New South Wales,

STATE ENVIRONMENTAL PLANNING POLICY NO. 71 « Coastal Protection - Gazetted 01.11.2002 (and in force in
Warringah from 18.11.2008) Aims to protect and manage the natural, culiural, recreational and economic attributes of the New
South Wales coast, The policy identifies sensitive coastal locations and sets down additional planning ctiteria to be conslderad
in these arsas,

STATE ENVIRONMENTAL PLANNING POLICY {(Housing for Seniors or People with a Digability} 2004 - Gazetted
. 31.03.2004; Repealed by SEPF (Seniora Living) Mousing for Seniors or Paople with a Disability) 2004 and aifective 12.10.07.

Civie Cantre, 725 Plttwatar Road {antar Clvie Drive), Dea Why NSW 2089 1N
Tel 029942 2111 Fax 02 9871 4522 DX 9118 Dee Why. wwaw.warrngah.nse.gov.au
Hours; 8.30am - 500 pm Mon - Eri



e | Section 149 (2&5) Environmental Planning and
Mk;@gll Warringah Assessment Act, 1979 (As Amended)
xx Council

\I r"u!
Aims to encourage the provision of housing (including residential care facilities) that wiil:
() Increase the supply and diversity of residences that meet the heeads of senlors or people with a disability, and
{hy  Make efficient use of existing infrastructure and services, and
{z) Be of goad design.

STATE ENVIRONMENTAL PLANNING POLICY {Bullding Sustalnability Index: BASIX) 2004 - Gazetted 25.08.2004.
The aim of tha policy is to encourage sustainable residential development (the BASIX scheme), specifically to achleve a
reduction in the consumption of water and reduction in energy use leading to leas green house gas emissions.

STATE ENVIRONMENTAL PLANNING POLICY [Sydney Matropotitan Water Supply} 2004 - Gazelted 24.12.2004, The alms
af the policy are to facilitate devalopment for water supply infrasiructure to enable deep water extraction from dams, and to
facllitate investigation into the availahility of groundwatar to augment water supply fo the Sydney metropolitan area {Inctuding
tha carrying out of exploratory driliing).

STATE ENVIRONMENTAL PLANNING POLICY (Temporary Structures and Places of Public Entertainment 2007 —
Gazetted 28.09.2007, offective 26.10.07. Provides for the erection of temparary structures and the use of places of public
entertainmeant while protecting public safely and local amenity. The SEPP supports the transfer of the ragulation of places of
public antertainment and temporary structures {such as tents, marquees and booths) from the Local Government Act 1693 to
the Environmental Planning and Assessment Act 1979,

Aims to ensure the provision of safely measures for uses of tamporary structuras or POPE, to encourage the protection of the
environment at these locations, and fo specify circumstances under which these structures and uses can be considered exempt
or complying development. Also alms to promale job creatton and increase access for places of public entettainment,

STATE ENVIRONMENTAL PLANNING POLICY (MAJOR PROJECTS) 2005

Gazetted: 01.08,05. Formerly known as State Environmental Planning Policy (State Significant Development) 2005, Defines
certain developments that are major projects under Part 3A of the Environmental Planning and Assessment Act 1979 and
determinad by the Minisler for Planning. The SEPP also lists State significant sites, The policy repeals SEPP 34 and SEPP 38,
as well as provisions in numerous olher planning Instruments, dectarations and directions.

STATE ENVIRONMENTAL PLANNING POLICY (Sydney Redion Growth Contrea) 2008

Gazetted; 28.07.06. Abstract: Provides for the coordinated release of land for residential, employment and othar urban
devetopment in the Narth West and South West growth centres of the Sydney Ragion {in conjunction with Envirenmental
Planning and Assesament Regulation relating to precingt planning).

STATE ENVIRONMENTAL PLANNING POLICY (INFRASTRUCTURE} 2007

Gazettad: 21 December 2007; Commancad; T January 2008, Faciliiates the delivery of public infrastructure and provision of
sorvices across the State by providing & consistant planning regime for this purpose; greater flexibility of location of
infrastructure and provisions for development, redevelopment and disposal of surplus government owned land.

STATE ENVIRONMENTAL PLANNING PQLICY (REPEAL OF CONCLRRENCE AND REFERRAL PROVISIONS) 2008
Gazetted; 12.12.2008; Commencement: 15.12.2008, The SEPF aims to improve efficiancy in the planning system by
removing duplieative or unnecessary requirements in environmental planning instruments (EPIs) to consult with State agencies
(governmeaent departments) on planning decisions.

STATE ENVIRONMENTAL PLANNING POLICY (EXEMPT AND COMPLYING DEVELOPMENT CODES) 2008
Gazetted: 12.,12.2008 - Commenced 27.02.2009

Streamlines assessment processes for development that complies with specified developmant standards. The policy provides
exempt and complying development codes that have State-wide application, identifying, in the General Exempt Davelopment
Code, lypes of development that are of minimal environmental impact that may be carried out without tive need for developimant
consent, and, types of complying development that may be carried out in accerdance with a complying development certificate
as dafinad in the Environmental Planning and Assessment Act 1974

STATE ENVIRONMENTAL PLANNING POLICY (AFFORDABLE RENTAL HOUSING) 2009
Published: 31.07.2008; Commencement 31.07.2009. The policy aims to better encourage home owners, social housing

providers and developars to invest and create new affordable rental housing to meat the needs of our growing population and
existing residents,

Civlo Cantra, 7235 Pittwater Road (anter Chvig Drive), Dae Why NSW 2008 12
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Warringah Local Environmantat Plan 2000

Middle Harbour Suburbs Locality Statements

Appendix C Middle Harbour Suburbs lLocality

Statements

LOCALITY C1  MIRDLE HARBOUR SUBURBS

DESIRED FUTURE CHARACTER

The Middle Harbour Subwbs locality will remain characterised by
detached-style housing in landscaped setlings interspersed by a range of
complementary and compatible uses. The land adjacent to Middle
Harbour and occupied by the Mosman Rowing Club will be retained for
low-scale recreational use sympathetic to its natural setting, The land
oceupied by the Killarney Heights Tennis Centre at Lot 841 DP 214006
and land occupied by the Killarney [Heights Swim Cenfre at Lot 854 TYP
210006 on Tralee Avenue and the land occupied by Belrose Bowling
Club at Lot 2 DP 851739 on Forest Way, will conlinue to be used only as
recreation facilities.

The south-west scetion of the Killarney Heights High 5School grounds
contains bushland and rock outcrops: this area may be developed for
housing. Development in this section will recognise the bushland outlook,
views and privacy enjoyed from residences adjoining the northern and
western boundaries of the site and ensure development reasonably
maintains these qualities. The retention of existing landscaping is
encouraged, where practical.

Future development will maintain the visual patlern and predominant
scale of existing detachéd style housing in the locality. The streets will be
chatactetised by landscaped front gardens and consisient front building
setbacks. Unless exemptions are made to the housing density standard in
this locality statement, any subdivision of land is to be consistent with the
predominant pattom, size and conBguration of existing allotments in the
locality.

The retationship of the locality to the surrounding busghland wili be
reinforced by protecting and cnbancing the spread of wdigenous tree
canopy and preserving the natural landscape, including rock outcrops,
remnant bushland and natural watercourses. The use of materials that
blend with the colours and textures of the natural landscape will be
encotraged.

Development on hillsides or in the vicinity of ridgetops must integrate
with the natural landscape and topography. Development on land which
adjoing Middle Harbour shall have regard to the principles contained in
Schedule 14.
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Wartingah Local Ervironmarttal Plan 2600
Micicla Harbour Suburbs Locality Statements

The locality will continue to be served by the cxisting local retail
centres in the areas shown on the map. Future development in these
centres will be in accordance with the general principles of
development conirol listed in clause 39.

Fulure development of the environmentally sensitive land shown
cross-hatched on the map will be limited to one dwelling per allotment,
Such dwelling will be constructed having regard to the constraints,
potential instability, visual sensitivity and impact on the water quality
of Middle Harbour.

LAND USE

Category One

Development for the purpose of the following, except within the local
retail centres shown on the map:

e  housing (cxeept at Lots 841 and 854, NP 210006, Killamey
Heights Tennis Centre and Swim Centre and the Mosman
Rowing Club and Lot 2 DP 851739, Belrose Bowling Club)

¢ reorcation facilitics (Lots 841 and 854, DP 210006, Killarncy
Heighis Tennis Centre and Swim Centre and the Mosman
Rowing Club and Lot 2 DI 851739, Belrose Bowling Club)

Development for the purpose of the following uniy within the local

retail centres shown on the map:

*  business premises

»  health consulting rooms

«  housing (not on ground floor)

«  housing for older people or people with disabilitics (not on
ground floor)

» medical cenlres

e offices

& restaurants

+  shops

Note. With the exception of health consuiting rooma, housing and housing for
older people or peopls with disabltities, this development is Category 3 in the
ramainder of the locality.

Category Two

Development for the purposc of the following:

. child care centres
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Appendix C Middie Harbowr Suburbs Locality Statements
+  community facilitics
s further education
s  health consulting rooms
e  hosapitals
*  housing for older people or people with disabilitics
«  places of worship
*  primary schools
»  vetcrinary hospitals
«  other buildings, works, places or land uses that are not prohibited
orin Category 1 or 3.
Category Three
Development for the purpose of the following:
e apriculture
« animal boarding or training establishments
e«  Dbulky poods shops
«  entertainment facilitios
. hire establishiments
«  hotcls
» industties
e  motor showrooms
] recreation  facilities, unless the Locality Statement provides
otherwise
«  registered clubs
«  rctail plant nurseries
»  service stations
e« short tetm accommoddation
+  vehicle repair stations
s warehouses
For land outside local retail centres, also development that is Category

1 within those centres, except development for the purpose of health
consulting rooms, housing and housing for older people or people with
a disability.

On land shown cross-hatched on the map, any development other than
for the purpose of bushfire hazard reduction.
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PROHIBITED DEVELOPMENT

Development for the purpose of the following is prohibited within this
loeality:

e brothels

. extractive industries

*  heliports

s potentially hazardous industrics

*  potentially offensive industries

»  vechicle body repair workshops

Canal estate developiment is also prohibited within this locality.

BUILT FORM

Housing density

The maximuem housing density is 1 dwelling for 600m” of site arca
(which does not include the area of any access corridor, whether such
aceess corridor is to be created or is in existence at the time of
application for development consent).

To measure housing donsity

#  the site area is divided by the number of dwellings proposed on
the site, including any existing dwellings which are fo be
retained, and

» the site is the allotment which existed on the day this plan came
to effect, and

»  granny flats are not considered to be a dwelling and arc limated to
one per allotment.

In caleulating housing density, the arca of any access corridor

{including any right-of-carringeway, access handle, accessway or other

aren that provides for vehicle access) is to be excluded, whether that

access corridor is 1o be created or is in existence at the time of
application for subdivision,

This conttrol docs not apply:

(a) where this standard would prevent an existing allotment
accommodating one dwetling,
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Warringah Local Envivenmental Plan 2000
Midele Harbour Suburbs Locality Statements

{b) for housing for older people or peopls with disabilities, where the
site area per dwelling may be reduced provided the buildings are
sited and designed and landscaping used to cnsure the
development relates favourably to the pattern, scale and
landscape character of the street and surrounding development
and the development conforms with the minimum standards set
out in clause 29, or

(c) for housing located within a local retail centre,

Building height

Buildings are not to exceed 8.5 metres in height, where height is the
distance measured vertically between the topmost point of the building
(not being a vent or chimney or the like) and the natural ground level
below.

Buildings are not to cxceed 7.2 metres from natural ground level to the
underside of the ceiling on the uppermost floor of the building
(excluding habitable areas located wholly within a roof space), but thig
standard may be relaxed on sites with slopes greater than 20 per cent
within the building platform (measured at the buse of the walls of the
building), provided the building does not exceed the 8.5 metre height
standard, is designed and located to minimise the bulk of the building
and has minimal visual impact when viewed from the downslope sides
of the land.

Buildings within the south-west corner of the Killamey Heights High
School grounds where they adioin existing development off
Greystones Road must not exceed 1 storey or 3 metres.

Buildings must comply with both the maximum height measured. in
storeys and the maximum height measured in metres,

Note. A covenant will fimit the above control (o one storey

To measure the height of a building:

¢ the maximnun height in metres i the distance measured vertically
between the topmost peint of the building (not being a vent or
chimney or the like) and the natural ground level below,

*  astorey is the space between two floors, or the space between
any floor and its cetling or roof above, |

» foundation spaces, garages, workshops, store rooms and the like

which do not project more than | metre above natural ground
level (at any point} are not counted as storeys, and
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the number of storeys 18 the maximum number of storeys which
tmay be intersected by the same vertical ling, not being a line
which passes through any wall of the building.

Front building setback

Development is to maintain @ minimum front building setback. The
minimum front building setback is 6.5 metres.

The front building setback area is to be landscaped and generally free
of any structures, carparking or site facilitics other than driveways,
letterboxes and fences,

Clonsent may be given for development to be carried out within the
minimun tront setback area:

on corngr blocks or blocks with double street frontage the front
building sctback may be reduced to a minimum of 3.5 metres for
the sceondary frontage, but sccondary strect setback variations
must consider the character of the secondary street and the
predominant sethacks existing to that street, or

on allotments constrained by the location and use of existing
buildings or the topography, if it is for the provision of
carparking.

Rear building sethack
The minimum reay building setback is 6 metres.

The rear building setback area is to be landscaped and free of any
structures,

To measure the rear building setback:

the rear building setback is the distance measured perpendicular
to the boundary furthest from a public street up to any structure
on the allotment.

The rear building setback docs not apply to corner allotments.

The rear building setback may be encroached by:

exempt development, swimming pools and outbuildings which,
in total, do not exceed 50 per cent of the rear setback area.

Side boundary envelope and side sethack

Buildings must be sited within an envelope determined by projecting
planes at 45 degrecs from a height of 4 metres above natural ground
level at the side boundaries.

The minimum setback from a building to a side boundary is 0.9 metre.
Y
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To measure the side boundary envelope and side setback:

« on corer allotments the side boundaries ave taken to be the
hounclaries that do not have frontage to a public street,

Fascias, putters, downpipes, eaves up to 0.675 metre from the

boundary, masonry chimneys, flues, pipes, or other services

infrastructure may cncroach beyond the side boundary envelope.

Screens or sunblinds, light fittings, electricity or gas meters, or other
services infrastructure and siructurcs not more than 1 mette above
natural ground level such as unroofed totraces, baleonies, landings,
steps or ramps may encroach beyond the minimum side sctback.,

Consent may be granted for development that, to a minor extent, does
not comply with:

e the side boundary envelope, to allow the addition of a second
gtorey to an existing dwelling, or

» the side sethback, to allow a single storey outbuilding, carport,
pergola or the like.

Landscaped open space

The minimum area of landscaped open space is 40 per cent ot the site
arca except on land equal to or greater than 3000m? in area, whete a 50
per cent minimum shall apply.

To measurc an wrea of landscaped open space:

»  imporvious surfaces such as driveways, paved areas, roofed
areas, tennis courts, car parking and stormwater structures, decks
and the like and any areas with a width or length of less than 2
metres are excluded from the landscaped open space arca,

s the water surface of swimming pools and impervious surfaces
which occur naturally such as rock outcrops arc included in the
landscaped open space area,

s landscaped open space must be at ground level, and

e the minimum soil depth of land that can be included as
landscaped open space is | metre,

Landscaping

Within the south-west section of the Killarney Heights High School
grounds, landscaping will consist of species that potentially provide
food trees for the Glossy Black-cockatoo (Calyptorhynchus lathami),
in particular, the planting or retention of She-vaks in this section
{Allocasuarina spp and Casuaring spp) is encouraged. '
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COMPLYING DEVELOPMENT

The following table shows the development which is complying
development m this locality. Column A describes the development and
Column B shows the requirements that the development must comply
with to be complying development.

Column A Column B
Development for the purpose of;

Single storey detached houses, beng:
» construction of new singte storey houses. As described in
« alterations to single storey houses, Schedule 12 — Part A
» additions to single storey houses.
« construclions  of carports, garages and
outhuildings associated with a dwelling.

Allached houges and apartment buildings, bheing:  As described in

. internal alterations to attached houses and Schedule 12 —Part A
apartment buildings ({(excluding balcony
enclosures and other devices which are
axlernally visible).
+ construction of garages associated  with
these residentfal buildings.,

« outhuildings assoctated with those residential

buildings.
Swimming pools As described in
Schedule 12— Part B
Business uses, offices and shops, being: As described in

« adifferent use resulting from a change of use Schedule 12 - Part D
from one type of approved business, office or
shop use to another type of business, office
or shop use,

« internal alterations fo business premises,
offices and shops.

HERITAGE ITEMS
The following items of local heritage significance are within this
locality:
s Trees- Davidson High $chool sitg, Pound Avenue, Davidson

o Former “Holland’s Orchard” trees adjacent to Warringah Road,
Frenchs Forest

. 45 Grace Avenue, Frenchs Forest
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»  Former Methodist Church, Forest Way (cnr Naree Road),
Frenchs Torest

. 2 Wareham Crescent, Frenchs Forest

J Killarney Heights Village Centre

CONSERVATION AREAS
. Forestville Park, Forestville, as shown on the map
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Public Exhibition Draft

Extracts from Warringah Local Environmentat Plan 2009

Part 2 - Land Use Table Permitted and Prohibited Development

Refar to Clause 2.2 of the Section 149 (2} Certificate.

Zone R2 Low Density Residential

3

2

3

4

Objectives of zone

+ To provide for the housing nceds of the community within a low density
residential environment,

To enable other land nses that provides facilitics or services Lo meet the day to day
necds of residents,

To ensure that low density residential environments are characterised by
landscaped  settings  that are  barmonious with the natural envivonment of
Warrtagah,

Permitied without consent

Home-based child care; Home occupations

Permitted with consent

Bed and breakfast accommodation: Boarding houses; Boat sheds, Building
identification signs; Business identification signs; Child care centres; Compunity
facilitics; Dwelling howses; Farthworks: Bducationat establishiments; Environmental
prosection works; Exhibition homes; Group homes; Heahh consulting rooms; Home
businesses: Hospitals; Places of public worship: Recreation areas; Roads; Vetorinary
hospitals '

Prohibited

Any development not specified in ittem 2 or 3



Public Exhibition Draft

Extracts from Warringah Local Environmental Plan 2008

Part 2 Permitted and Prohibited Development

2.5 Additional permitted uses for particular land [compulsory]

(1) Development on particular land that is deseribed or relerred Wy in Schedule 1 may be carriod
out:

(1) with consent, or

{b) if the Schedule so provides--without consent, in accordance with the conditions (1F any)
specified in that Schedule to relation to that development,

() This clause hay effect despile anything o the contrary in the Land Use Table or other
provision of this Plan,

2.6 Subdivision--consent requirements [compulisory]

(1) Land to which this Plan applies may be subdivided, but only with consent.

(2)  Howewver, consent i§ not regaired for a subdivision for the purpose only of any one or more of
the following:

(a)  widening a public road,
(b  a minor realignmment of boundarics that does not create:

{1y additional Lols or the opportunity for additional dweltings, or
(i} lots that are sinatler than the miminmm size shown on the Lot Size Map in relation
to the lal concerned,

(¢} aconsolidation of lots that does not create additional lots or the opportugity for
additional dwellings,

() rectifying an encroachment on a lot,
(@) creating a publie reserve,

(1 excising from a lot land that is, or is intended to be, used for public purposes, including
drainage purposes, mral fire brigade or other emergency service purposes or public
toilets.

Note, I a subdivision is exempt development, the At enables the subdivision to be carried out
withoul consent.

2.6A Demolition requires consent {local]
The demolition of a building or work may be carried out only with consent.
Mate. ' the demoelition of a building or work is idemtified n Stere Bavivonmental Planning Policy

{Exempt and Complying Developraent Codes) 2008 as exempl development, the Act enables it (o be
carried oul withoul consent,



2.68 Temporary use of land [local]

{13 The abjective of this cliause ts to provide for the temporary use of land if the wse does not
compromise Tuture development of the land, or have detrimental cconomie, social, amenity or
cnvironmental effects on the land.

(2} Despite any other provision of this Plan, development consent may be granted for
developrnent on land in any zone [or a temporary purpose for a maximoum period of 28 days
{whether or not consecutive days) in any period of 12 months,

(3 Development consent tust not be granted wnless the consent authovity is satistied that:

(0y  the temporary use will not projudice the subsequent carrying outof development on the
landd in accordance with this Plan and any other applicable enviremmental planning
instrument, and

(b the temporary use will not adversely mpact on any adjoining land or the amenity of the
neighbourhood, and

(¢} the wemporary vse and Tocation of any structures related to the ose witl not adversely
tpact on environmental attributes or Features of the land, or ingrease the cisk of natural
havzards thag may affect the Jand, and

{d) at (he end of the temporary use period the site will, as far ag {8 practicabls, be restored to
the condition in which it was before the commencement of the use.

Schedule 1 Additional permitted uses

1 Use of certain land at Hotel, No B Aperta Place, Beacon Hill
(1} 'This clause spplics 1o land at Hotel, No 8 Apecta Place, Beacon FL, being Lot ™, TP 236335,
{2y Development for the purposes of | dwelling howse is permitted with consent {provided that the design
and construction of the development bas regacd o the wpogeaphy, poiental slip and sensitive visual
character of the land as well as potentisl Toss of views to adjoining or nearby properties.)

2 Usze of certain land at Warringah Gravel and Stone Pty Ltd, Challenger DOrive, Belroze
(ty  This clanse applies to so much of the land at Warringah CGravel and Stone Py Lid, Challenger Thive,
Belrose, shown as "Avei 8" on the Additional Permitied Uses Magp, that is covered by Licence
NumberLAO0RA0R (issuad by the Department of Landg).
(2} Development for the purposes ol extractive incustries, recreation factlities (incdoor) or recrention
fuctlities (uutdoor) 1% permitted with Gousent,

3 Use of certain land at Hotei, 5 Hews Parade, Belrose

{E)y  Thisclause applies to tand at Howl, 5 Hews Patade, Delrose, being Lotd, L1 834056,
(2 Development for the purposes of pubs is permitted with consent.

4 Use of certain land at the intersection of Mona Vale Road and Forest Way, Belrose
{1y This cluuse applies w land at the intersection of Mona Vale Road and Forest Way, Belrose, shown as
*Area 27 on the Additional Permiticd Uses Map,
2y Development for the purposes of bulky goods premises, business premises (with o gross floor area not
o i : .
axcosding 2, 500m ), function centres, hotel or motel accomnmocdation {that incorporates function
cenlres), pubs {that incorporale function centres), retail premises (with a gross [loor area nol excecding

K]

2500 ) (s permiteed with consent.

5 Use of certain land in the vicinity of Pittwater Road and Roger Street, Brookvale

(D) This clavse applies o land in the vieinity of Pirtwater Road and Roger Stweer, Brookvale, shown ag
“Area 97 on the Additional Permitted Uses Map,
{2)  Developnwent for the purpeses of office premises or retail promises is peemitted with conselt.

& Uge of certain land at No 2 Anderson Place, Cottage Point

(13 This clause applies o fand at No 2 Anderson Place, Cotlage Point, being Lot 23, DP 819003,
(3} Development for the pueposes of restaarants is permitted with consent.



7 Use of certain land at Ku-ring-gai Motor Yacht Club, Cottage Point
(Ey  This clavse applics 1o land at Ka-ring-gai Motor Yacbt Club, Cottaga Poing, being Lot 1, DE 930391,
Lt 1, DR 922754, Tor 3, D 920708and Lol 4, P 920708,
(2% Development fore the purposes of registerad clubs, neighbourboed shops or boal hive promises 8
poerimitled with consent,

8 Uze of certain land at Time and Tide Hotel, 30 Campbell Ave, Cromer

(ty  This clause applies to land al Viee and Tide Hotel, 30 Campbell Ave, Cromer, being Lot 1, TH 227964,
2y Development for the purposes of pubs i permitled with consent,

9 Use of certain Tand at Dee Why RSL Club, Pittwater Road, Dea Why
(1) Fhis elase apphies o land ac Dea Why RSL Club, Pirtwater Road, Dee Why, being Lol L DE 706230,
£ Development for the purposes of registered clubs or recreational facitittes (indoor) is permitled with
Consenl.

10 Use of certain land at Forestville RSL, Melwood Ave, Forestville

{1y This elawse applies o land gl Foresivitle RSL, Melwood Ave, Foresiville, being Lot 2389, L 752038
and Lol 3, DE 366454,
(2y  Development [or the purposes of registered elobs i pennitied with consent.

11 Use of certain land in the vicinity of Ashworth and Haigh Avenues, Belrose and land in the vicinity
of McBrien Place and John Oxley Drive, Frenchs Forest
(Y This clouge applies to Jand in the vicinity of Ashworth ond Haigh Avenves. Belrose and land in the
vigindty of MeBrien Place and Yohn Oxley Drive, Frenchs Forest, shown as “Area 37, “Aren 67 or “Area
7o the Additional Permitted (Fses Map.
(27 Development Tor the purpnses of Bdwelling house oneach Lot is permitted with consend (provided thal
euch dwelling 1y comstructed having regacd to the constraints, potental instability, visual sensilivity and
tmpact on the water quadity of Middle Uarboue.)

12 Uge of certain land at Christian City Church, Wakehurst Parkway, Frenchs Forest
(1) This clavse applics o at Christinn Clity Churel, Wakebuest Packway, Frenchs Forest, being Lo t, DP
BO3123,
(b Development tor the parposes of pleces of public wouship is paomitted with consent,
13 Use of certain tand at Hotel, 39 Frenchs Fores! Road East, Frenchs Forest
(1} Thix clanze applies w land ag Horel, 39 Frenchs Forest Road Bast, Frenchs Forest, Lot X, DP 405200,
(2 Development for thie purposes of pubs s pernitied witle congent,
14 Use of certain land at Harbord Diggers Club, Lumsdaine Drive, Harbard

(1 This clavse appliog t land at Harbosed Digeers Club, Lomsdaine Drive, Harbord, betng Lol 123, DP
PHO2154 anet [l 2548, T2 TS2038.

(7 Development for the purposes of regisiered clubs, wereation facilines (lndoor) or recreation facilices
tourleor) is permitted with consent,

15 Use of ceriain land at Harbord Hotel, 29 Moore Road, Harbord
(1) 'TRis clavse applies to fand ol Harbord Hotet, 29 Moore Road, Harbord, Lo e 3, Sec 1, DE 7022 and
Lot 1l See 1, DF 7022,
{2y Development for the purposes of pubs is permitied with congent,
16 Use of certain land at 80 Undercliff Hd, Harbord
{0 s chense applies to fand at 80 Unduere i R, Harbord, being Lol 13, D 3290713,
{0 Development for the purposes of reataarants 1s permitled with consent,
17 Use of certain tand at Hotel, 1260 Pittwater Road, Narrabeen

(1Y This alaunse applies 1o (and g Hotel, 1260 Pittwater Road, Nacrabeen, betng Lol 1, TP 7406653,
{2 Drevelopment for the pueposes ol pubs s pennitied with consent.



18 Use of certain land at the intersection of Warringab Road and Cook Street, Forestville and iand on
Fittwater Road, North Manly

(1) Tlis clanse applies W land at the intersection of Warringah Road and Cook Streat, Forestyville and land
on Pistwater oad, North Manly, shown as * Area 37 or “Arca 4" on the Additional Perinilted Uses Map,

{2y Development for the purposes of industrial velail outlel, service stalivng, timber and building supplies,
viehicle body repair workshops, vehicke repair stativns or whelesale supplivs is pecmitted with conzent,

19 Use of certain land at Tavern, 2 Aumuna Road, Terrey Hills

(1) This clanse applies to Tand at Tavern, 2 Avmuna Road, Terrey Hills, being Lot 6, DI 739456
(2 Developrient for the purposes of pubs is permided wilh consent.

20 Use of certain land in the vicinity of Mona Vale and Myoora Roads, Terrey Hills

{8y This clouse applies (o fand i the victnity of Mona Vale and Myoora Rowds, Terrey Hills, shown as
“Arca 17 on the Additional Permitted Uses Map.

(2)  Bevelopment for the purposes of educational establishments, bospitals, places of public worship,
recreation fetlitcs (indoor), regtstered clubs, reslaurants or hotel or motel accomniodation s permittod
with congend.



| Warringah

Council

Civie Cemtee 725 Pittwater Road
Ciee Why MSW 2099
g
Telaphono ([')'.’.) 9942 2141
Bactimile  {02)997) 4522

31 August 2011

Website  wavwwlvingab naw goyan
Fromil  councl@wardingah.nawgovau
ABM 31565 068 906

Dear Recipient,

Re: Commencement of provisions under State Environmental Planing Policy
(Exempt and Complying Development Codes) 2008

Thiz document provides advice on the commencemaent of provisions under Siate
Environmental Planning Policy (Exempt and Complying Development Codes) 2008 and
its impact upon Complying Development within the Warringah Local Government Area.

As per Clause 1.9(2) of State Environmenta! Planning Palicy (Exempt and Complying
Development Codes) 2008, development provisions, specifically relating to Complying
Development within the Locality Statements of Warringah Local Environmental Plan
2000, no longer have effect as of 1 September 2011, As such Complying Development
provisions contatned within Locality Statements under Warringah Local Environmental
Plan 2000 provided within s.148 Certificates do not have effect by virtue of Clause 1.9
. {2) of State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008.

In accordance with the provisions of State Environmental Planning Policy (Exemptand
Complying Development Codes) 2008, any Complying Development Certificate (CLC)
submitted under Warringah Local Environmental Plan 2000, lodged but not yet
determined by 1 September 2011 cannol be determined. A possible amendment to
State Environmental Planning Policy (Exempt and Complying Development Codes)
2008 may be considered by the New South Wales Minister for Planning, subjectio a
public exhibition of the amendmernt.

The commencement of Clause 1.9(2) of State Environmental Planning Policy (Exempt
and Complying Development Codes) 2008 determines that Complying Development
under Warringah Local Environmental Plan 2000 is not available after 1 September
201 1and will not be available untit any amendment has been gazetted.

Regards,

2 g
R R—

Michael McDermid
Acting Manrager Strategic Planning

o
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