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Contract for the sale and purchase of land 2019 edition

TERM
vendor's agent
co-agent

vendor

vendor's solicitor

date for completion
land {address,
plan details and
title reference)

improvements

attached copies

MEANING OF TERM NSW DAN:

UPSTATE DEE WHY, Suite 15, Level 1, 888 Pittwater Road, DEE WHY NSW 2099 (PO Box
1785 DEE WHY) Telephone: 9971 9000 Email: chris.a@upstate.com.au

LUCINDA MIARY MORRISON and MICHAEL THOMAS MORRISON of 5/22 Pacific Parade, Dee
Why NSW 2099

MICHAEL CLARKE & ASSOCIATES, 1338 Pittwater Road, NARRABEEN NSW 2101
(PO Box 21 NARRABEEN) Telephone: 9913 7334 Email: mca2 @optusnet.com.au

112
5/22 Pacific Parade, Dee Why NSW 2099

Lot 5 in Strata Plan 73075 {Folio Identifier 5/SP73075)

day after the contract date (clause 15)

X VACANT POSSESSION [ subject to existing tenancies

[JHOUSE [X] garage []carport homeunit []carspace [ ] storage space
[ 1 none [[] other:

deocuments in the List of Documents as marked or numbered: 1,6,8,9,10,22,32,33,34
other documents:

A real estate agent is permitted by legisiation to fill up the items in this box in a sale of residential property.

inclusions

exclusions

purchaser

purchaser’s solicitor

price
deposit
balance

contract date

blinds [] dishwasher light fittings

built-in wardrobes [ fixed floor coverings range hood

[] clothes line 4 insect screens [] solar panels
[ curtains 1 other:

Dishwasher; refrigerator; washing maching and dryer

stove
1 pool equipment
(1 TV antenna

i

(10% of the price, unless otherwise stated)

(if not stated, the date this contract was made)

buyer's agent

vendor GST AMOUNT (optional) witness
The price includes
GSTof $

purchaser [ ]JOINT TENANTS []tenantsincommon []in unequal shares witness
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Choices
Vendor agrees fo accept a deposit-bond (clause 3) LINO [yes

Nominated Electronic Lodgment Network (ELN) (clause 30):

Electronic transaction (clause 30) [Ino Xl YES
(if no, vendor must provide further details, such as
the proposed applicable waiver, in the space below,
or serve within 14 days of the contract date):

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable LINO [lyes
GST: Taxable supply [(INO [Jyesinfull [ yestoanextent
Margin scheme will be used in making the taxable supply [1NO [yes

This sale is not a taxable supply because {one or more of the following may apply) the sale is:
[J not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
[J by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
] GST-free because the sale is the supply of a going concern under section 38-325
] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-0O
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 1985-1)

Purchaser must make a GSTRW payment CINO L1 yes (if yes, vendor must provide
(GST residential withholding payment) further details)

If the further details below are not fully completed at the
contract date, the vendor must provide ali these details in a
separate notice within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details
Frequently the supplier will be the vendor. However, sometimes further information will be required as to which

entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture.
Supplier's name:
Supplier's ABN:
Supplier's GST branch number (if applicable):
Supplier's business address:
Supplier's email address:
Supplier's phone number:
Supplier's proportion of GSTRW payment. $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate). $
Amount must be paid: [J] AT COMPLETION [] at another time (specify}:

Is any of the consideration not expressed as an amount in money? [ ] NO {Tyes

If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms).
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List of Documentis

General

1 property certificate for the land
2 plan of the land

3 unregistered plan of the land
4 plan of land to be subdivided
5
6

I |

document to be lodged with a relevant plan

section 10.7(2) planning certificate under

Environmental Planning and Assessment Act

1979

[ 7 additional information included in that certificate
under section 10.7(5)

8 sewerage infrastructure location diagram
(service location diagram)

[X] 9 sewer lines location diagram (sewerage service
diagramy)

10 document that created or may have created an
easement, profit & prendre, restriction on use or
positive covenant disclosed in this contract

(1 11 planning agreement

[] 12 section 88G certificate (positive covenant)

L] 13 survey report

7] 14 building information certificate or building
certificate given under fegisiation

[] 15 lease (with every relevant memorandum or
variation)

1 16 other document relevant to tenancies

[ 17 licence benefiting the land

[] 18 old system document

] 19 Crown purchase statement of account

[] 20 building management statement

] 21 form of requisitions

22 clearance cerlificate

[ 23 land tax certificate

Home Building Act 1989
[T] 24 insurance certificate

] 25 brochure or warning
[ 26 evidence of alternative indemnity cover

Swimming Pools Act 1992

7] 27 certificate of compliance

[] 28 evidence of registration

[} 29 relevant occupation certificate

1 30 certificate of non-compliance

[] 31 detailed reasons of non-compliance

X

Strata or community title (clause 23 of the contract)

32 property certificate for strata common property

33 plan creating strata common property

<] 34 strata by-laws

[] 35 strata development contract or statement

[] 36 strata management statement

[] 37 strata renewal proposal

[] 38 strata renewal plan

[] 39 leasehold strata - lease of lot and common
property

{71 40 property certificate for neighbourhood property

"] 41 plan creating neighbourhood property

1 42 neighbourhood development contract

[] 43 neighbourhood management statement

[] 44 property certificate for precinct property

[] 45 plan creating precinct property

[] 46 precinct development contract

[] 47 precinct management statement

[] 48 property certificate for community property

[[] 49 plan creating community property

[7] 50 community development contract

L] 51 community management statement

] 52 document disclosing a change of by-laws

{7 53 document disclosing a change in a development
or management contract or statement

[] 54 document disclosing a change in boundaries

] 55 information certificate under Strata Schemes
Management Act 2015

[] 56 information certificate under Community Land
Management Act 1989

[] 57 disclosure statement - off the plan contract

[] 58 other document relevant to off the plan contract

Other

159

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS —~ Name, address, email address and telephone number

Lamb & Walters Strata Management, PO Box 95, Gordon NSW 2072 (Telephone: 9449 8855)
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CERTIFICATE

...............................................................................................................

New South Wales, certify as follows:-

1.

2.

I am a Solicitor currently admitted to practice in New South Wales.

I am giving this certificate in accordance with Section 66W of the
Conveyancing Act 1919 with reference to a Contract for Sale of property at:

5/22 Pacific Parade, Dee Why NSW 2099

from Lucinda Mary Amon and Michael Thomas Morrison  (the Vendor)
to (the Purchaser)

in order that -

there is no cooling off period in relation to the Contract.

I do not act for the Vendor and am not employed in the legal practice of a
Solicitor acting for the Vendor, nor am [ a member or employee of a firm of
which a Solicitor acting for the Vendor is a member or employee.

I have explained to the Purchaser:-

4.1  the effect of the contract for the purchase of that property;

4.2  the nature of this Certificate;
4.3  the effect of giving this Certificate to the Vendor.

DATED:

Solicitor/Licensed Conveyancer
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979, It is an offence not to comply. It is also an offence

to remove or interfere with a smoke alarm or heat alarm. Penaltggs apply.
£ “%

%‘%“‘%”’
g

WARNING—LOOSE-FILL ASBESTOS INSULATION g’_;ﬁiﬁ

Before purchasing land that includes any resudentiayprééwses (within the
meaning of Division 1A of Part 8 of the Home Bu:!dmg Act 1989) built
before 1985, a purchaser is strongly advised to ¢ hsider the possibility that
the premises may contain loose-fill asbes?*gs insulation (within the
meaning of Division 1A of Part 8 of the% Home Building Act 1989).
particular, a purchaser should: f%%%f

Qw

(a) search the Register required te befmamtalned under Division 1A of
Part 8 of the Home Bu;ldmg>Actf1989 and

(b) ask the relevant local counéil whether it holds any records showing

that the residential premﬁises contain loose-fill asbestos insulation.
z%n &

For further information. about loose-fill asbestos insulation (including areas
{

in which residential premlses have been identified as containing loose-fill

ashestos msulatlon)% ‘contact NSW Fair Trading.

‘%
= I

&”%W
\a

& dj},f"fv
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COOLING OFF PERIOD (PURCHASER'S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
71919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(a) the tenth business day after the day on which the contract was
made—in the case of an off the plan contract, or
(b) the fifth business day after the day on which the contract was
made—in any other case.

3. There is NO COOLING OFF PERIOD: 3 @%
(a) if, at or before the time the contract is made, the purchaser gives
to the vendor (or the vendor's solicitor or agent) a certificate that
complies with section 66W of the Act, or ﬁ‘%
(b) if the property is sold by public auction, or;
(c) if the contract is made on the same day&as%ﬁ'le property was
offered for sale by public auction bu!;%péssed in, or
(d) if the contract is made in consequehcé“‘ of the exercise of an
option to purchase the propertygfﬂgt%ﬁher than an option that is void
under section 66ZG of the Actgf g
/"’” v
4. A purchaser exercising the rigk 1§ o cool off by rescinding the contract
will forfeit to the vendor 0. 25%fof the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any
amount paid by the purcfggégser as a deposit under the contract and the
purchaser is entltledxg a ‘refund of any balance.

S

g

& DISPUTES

If you get into a dlspute with the other party, the Law Society and Real Estate
Institute encograge you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a humber of conditions applying to sales by auction.
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education

Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning, Industry and Public Works Advisory

Environment Subsidence Advisory NSW

Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewerage or drainage authority
. ENo

Local Land Services g%%{}

If you think that any of these matters affects the property, tellﬁyﬁo%%;;asoiicitor.

A lease may be affected by the Agricultural Tenancies Acgg?%, the Residential

Tenancies Act 2010 or the Retail Leases Act 1994. ,, %?{“‘
!

If any purchase money is owing to the Crown, it willlbeécome payable before

obtaining consent, or if no consent is needed, gﬁt%@t e transfer is registered.
-v% 3

If a consent to transfer is required under leggss@tion, see clause 27 as to the

obligations of the parties. PN

A
- N

£
The vendor should continue the vend%ii;s insurance until completion. If the vendor
wants to give the purchaser possesi%ign before completion, the vendor should first
ask the insurer to confirm this will.hot affect the insurance.
Py,

The purchaser will usually l‘l’gv”e to pay transfer duty (and sometimes surcharge
purchaser duty) on this c:i%tr%ct. If duty is not paid on time, a purchaser may incur
R

penalties. RO
N

If the purchaser agjge%g to the release of deposit, the purchaser's right to recover the
deposit may stand:behind the rights of others (for example the vendor's mortgagee).

&
The pur%hg”’%%éfshould arrange insurance as appropriate.

Lol
Some tranisactions involving personal property may be affected by the Personal

Property Securities Act 2009.

A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation {even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legisfation that cannot be excluded.

1

2.1
22
23
24

Definitions (a term in italics is a defined term) -
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

FRCGW remiftance

GST Act
GST rate

GSTRW payment
GSTRW rate

legislation

normally

party

property

planning agreement

requisitfon
rescind
serve
setilement cheque ¢

<f;;f %
ficit %
SONCROr ({'&K 1 4

TA Act
terminate
variation
within
work order

s

the earlier of the giving of possession to the purchaser or completion;
the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;
any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
a cheque that is not postdated or stale;
a certificate within the meaning of s14-220 of Schedule 1 to the TA Acf, that covers
one or more days falling within the period from and including the contract date to
completion;
a deposit bond or guarantee from an issuer, with an expiry date and for an amount
each approved by the vendor;
vendor's agent {or if no vendor's agent is named in this conf aéf the vendor's
solicitor, or if no vendor's solicitor is named in this contragt, the ‘buyer's agent);
document relevant to the title or the passing of title; gg”‘w 5
the percentage mentioned in $14-200(3)(a) of Schedyle 1+to the TA Act (12.5% as
at 1 July 2017); RS
a remittance which the purchaser must make unde 514-200 of Schedule 1 to the
TA Act, being the lesser of the FRCGW percer?fage of the price (inclusive of GST, if
any) and the amount specified in a variatlon sérved by a party,
A New Tax System (Goods and SerwcesxTax) Act 1899;
the rate mentioned in s4 of A New Tax System (Goods and Services Tax mposition
- General} Act 1999 (10% as até] fJu\T , 2000);
a payment which the purchager\must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied by thefGSTRW rate)
the rate determined undefs wss i 250(6) yor (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of fHe price if the margin scheme applies, 1/11% if not);
an Act or a by-law, ordtnance regulation or rule made under an Act;
subject to any othgr £FOVISIOH of this contract;
each of the ve&ﬁ_g_gﬁ and the purchaser;
the land, the*rtmprovements all fixtures and the inclusions, but not the exclusions;
a valid voluntary agreement within the meaning of §7.4 of the Environmental
Planning And Assessment Act 1979 entered into in relation to the property;
£

an objec’clon guestion or requisition (but the term does not include a claim);
rescmd this contract from the beginning;
5; ‘\-a
serve in writing on the other parly;
~an unendorsed chegue made payable to the person to be paid and —
e jssued by a bank and drawn on itself; or
e if authorised in writing by the vendor or the vendor's solicifor, some other

cheque,
in relation to a party, the party's solicitor or licensed conveyancer named in this
contract or in a notice served by the party;
Taxation Administration Act 1953;
terminate this contract for breach;
a variation made under §14-235 of Schedule 1 to the TA Act;
in relation to a period, at any time before or during the period; and
a valid direction, notice or order that requires work to be done or money to be spent
on or in relation to the properiy or any adjoining footpath or road (but the term does
not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of
the Swimming Fools Regulation 2018).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakehoider.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser fo pay any of the deposit by a later time, that fime is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



2.5

2.6
2.7
2.8

29

3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.1

4.2
4.3

4.4

8

Land — 2019 edition
If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to ferminate is lost as soon as the deposit is paid in full.
If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 o 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the fand in favour of the purchaser until fermination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
{at the risk of the party who becomes entitled fo it} with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government {axes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond ior the deposit
(or part of i).

The purchaser must provide the original deposit-bond to the vendor's soficitor (or if no solicitor the
depositholder) at or before the making of this contract and this time is essential.

if the deposit-bond has an expiry date and completion does not oceur by the date whichgs;14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days befo re, fhe expiry date. The

time for service is essential. 5.% %}g ;

The vendor must approve a replacement deposit-bond if — %

3.4.1 it is from the same issuer and for the same amount as the earlier déposrt—bond and

342 it has an expiry date at least three months after its date of i |ssu<-:-aN %

A breach of clauses 3.2 or 3.3 entities the vendor to ferminate. The rlghtﬁto«termmate is lost as soon as -
3.5.1 the purchaser serves a replacement deposit-bond, or

3.5.2 the deposit is paid in full under clause 2. %

Clauses 3.3 and 3.4 can operate more than once,

If the purchaser serves a replacement deposit-bond, the vendo‘r%must serve the earlier deposit-bond,

The amount of any deposit-bond does not form part of the:p énce e for the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond < «%f

3.9.1 on completion; or éﬂ"”%‘%f

39.2 if this contract is rescinded. £ g

if this contract is ferminated by the vendor — m% f’

3.10.1 narmally, the vender can 1mmed|ately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior tg#er Aihation a notice disputing the vendor's right to terminate, the
vendor must forward the deposrt “Hond {or its proceeds if called up) to the depositholder as
stakeholder. & s

If this contract is ferminated by the purchaser -

3111 normally, the vendor;jrnust give the purchaser the deposit-bond, or

312 if the vendor serve&pnor to termination a notice disputing the purchaser's right to ferminafe, the
vendor must forward the deposit-bond {or its proceeds if called up) to the depositholder as
stakeholder,, .7

= f/”'%*’
Transfer O R
Normally, the purchaser must serve at least 14 days before the date for completion -
4.1.1 }e'form of transfer; and
412 pa?hculars required to regisier any morigage or other dealing fo be lodged with the transfer by the

purchaser or the purchaser's mortgagee.
If any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it.
If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the
vendor a direction signed by the purchaser personally for this form of transfer.
The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this
contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions
If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
if the purchaser is or becomes entifled to make any other requisition, the purchaser can make it only by

serving it —

5.2.1 if it arises out of this coniract or it is a general question about the properiy or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

523 in any other case - within a reasonable time.
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7.2

8.1

8.2

9.1
9.2

9.3

10
10.1
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Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract {as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.

Claims by purchaser
Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before

completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

712 the vendor serves notice of intention o rescind; and

713 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parfies must complete and if this contract is completed -

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid outsofthe price {0 and
held by the depositholder until the claims are finalised or lapse; m@““’

7.2.2 the amount held is to be invested in accordance with clause 2.9; m{c

723 the claims must be finalised by an arbitrator appointed by the parties,or, if-an appointment is not

made within 1 month of completion, by an arbitrator appointed by. tﬁ”e«Presment of the Law Society
at the request of a party {in the latter case the parties are boundi@x,the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the dateuofathe appointment);

7.24 the purchaser is not entitled, in respect of the claims, to more s'than the total amount claimed and
the costs of the purchaser; -

7.2.5 net interest on the amount held must be paid to the pa‘)’({gs in the same propoertion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neitber pa.riy requests the President to appoint an
arbitrator within 3 months after completion, the c:fgu?ns lapse and the amount belongs to the vendor.

Vendor's rights and obligations ‘fﬁ

The vendor can rescind if — f

8.1.1 the vendor is, on reasonable grounds unable or unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of mten’uqn“ to rescind that specifies the requisition and those grounds;
and g

8.1.3 the purchaser does not Serveéfss‘flot:ce waiving the requisition within 14 days after that service.

if the vendor does not comply with thzs Contract (or a notice under or relating to it) in an essential respect, the
purchaser can ferminate by servifig.a notlce Atfter the fermination —

8.2.1 the purchaser cag,,recov%r the deposit and any cther money paid by the purchaser under this
contract; »%4 «

8.2.2 the purchasen‘can‘sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser ‘ias been in possession a party can claim for a reasonable adjustment.

Purchaser's defaulti

If the purchaseréd%es not comp!y with this contract (or a nofice under or relating to it) in an essential respect, the

vendor canxferm \inate by serving a notice. After the termination the vendor can —

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this

clause —

9.2.1 for 12 months afier the fermination; or

92,2 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concluded; and

sue the purchaser either —

9.3.1 where the vendor has resold the properfy under a contract made within 12 months after the
termination, to recover —

e the deficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

¢ the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

83.2 to recover damages for breach of contract.

Restrictions on rights of purchaser
The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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10.3

11
11.1

12

12.1
12.2

12.3

13
13.1

13.2

13.3

13.4

13.5

10
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10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property ('service' includes air, communication, drainage,
electricity, garbage, gas, cil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the properfy being affected by an
sasement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this confract, the properiy or the fitie, not set out.or

referred to in this contract;

a condition, exception, reservation or restriction in a Crown grant;

the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;

any easement or restriction on use the substance of either of which is disclosed in this contract or

any non-compliance with the easement or restriction on use; or

10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ).

The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.

Normally, the purchaser cannot make a claim or requisition or rescind or ferminate or require the vendor to

change the nature of the title disclosed in this contract (for example, to remove a cautLgn‘i:Wé\(idencing qualified

title, or to lodge a plan of survey as regards limited title). : ‘éwe»}‘“}
)

1
1
1

OO
-
o ~®

Compliance with work orders s L
Normally, the vendor must by completion comply with a work order made on cigzﬁgfore the contract date and if
this coniract is completed the purchaser must comply with any other work grger:
If the purchaser complies with a work order, and this contract is rescinde @%ﬂ%ﬁt&rminated, the vendor must pay
the expense of compliance to the purchaser. % o

e

Certificates and inspections &
The vendor must do everything reasanable fo enable the purchg%gm subject to the rights of any tenant —

to have the property inspected to obtain any certificate or rep%rt«‘zreasonably required;

to apply (if necessary in the name of the vendor) for — A *%zf?

12.2.1 any cerificate that can be given in respeq}of;t@e’ property under legisfation; or

12.2.2 a copy of any approval, certificate, congerit, direction, notice or order in respect of the property
given under fegislaiion, even if given aiger the contract date; and

to make 1 inspection of the property in the 3 daﬁ?é%efore a time appointed for completion.

«ﬁ“w

A

Goods and services fax (GST) y %
Terms used in this clause which are net.défined elsewhere in this contract and have a defined meaning in the

GST Act have the same meaning imﬂgj&%ﬁ"’ause.
Normally, if a party must pay the;ﬁp_rié'éior any other amount to the other parfy under this contract, GST is not fo
be added to the price or amouni: w{}

If under this contract a pa:‘tygffgust make an adjustment or payment for an expense of another party or pay an

expense payable by or tg*aih?id party (for example, under clauses 14 or 20.7) -

13.3.1 the party mustradjust or pay on completion any GST added to or included in the expense; but

13.3.2 the amouﬁ} Qﬁhe expense must be reduced to the extent the party receiving the adjustment or
paymgggf‘(‘qr the representative member of a GST group of which that party is a member) is entitled
to %ngin:gut tax credit for the expense; and

13.3.3 ;ﬁfkg&egadjustment or payment under this contract is consideration for a taxable supply, an amount
féf;GST must be added at the GST rafe.

If this contract says this sale is the supply of a going concern —

13.4.1 the parties agree the supply of the property is a supply of a going concem;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on
the land in a proper and business-like way;

13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retention sum®). The retention sum is to be held by the depositholder and dealt
with as follows —

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum fo the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.
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if this contract says the margin scheme is fo apply in making the taxable supply, the parties agree that the
margin scheme is to apply to the sale of the property.

[f this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the properfy will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rafe if this sale is a taxable supply to any extent because of —

o & breach of clause 13.7.1; or
e something else known fo the purchaser but not the vendor.,

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this coniract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the properfy which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by muEtlpiylng the relevant
payment by the proportion of the price which represents the vaiue of that" part of the property to
which the clause applies (the propartion to be expressed as a number bémeen 0 and 1). Any
evidence of value must be obtained at the expense of the vendor. "*4%%

Normally, on completion the vendor must give the recipient of the supply a’%g{mvonce for any taxable supply

by the vendor by or under this confract.

The vendor does not have to give the purchaser a tax invoice if the n’far%ﬁn scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an® tz%ace or receiving consideration before

completion, any adjustment of those amounts must exclude ag%mount equal to the vendor's GST liability.

If the purchaser must make a GSTRW payment the purchva\l}ser must —

13.13.1  atleast 5 days before the date for Comp!etzon,vserve evidence of submission of a GSTRW payment
notification form to the Australian Taxatton’@fhce by the purchaser or, if a direction under clause
4,3 has been served, by the transferee;named in the transfer served with that direction;

13.13.2  produce on completion a setﬂementehegue for the GSTRW payment payable to the Deputy
Commissioner of Taxation; =

13.13.3 forward the sefffement cheque/t “i;be?payee immediately after completion; and

13.13.4  serve evidence of receipt of, yment of the GSTRW payment and a copy of the seftlement dafe
confirmation form submtged %ﬂhe Australian Taxation Office.

g

%,

Adjustments £ e
Normally, the vendor is entat}gd ta%the rents and profits and will be liable for all rates, water, sewerage and
drainage service and lmﬁg@(‘hﬁrg@: land tax, levies and all other pericdic outgoings up to and including the
adjustment date after which.thé purchaser will be entitled and liable.
The parties must makeba iy‘hecessary adjustment on completion,
If an amount that is/adjlistable under this contract has been reduced under legislation, the parties must on
completion adjustmtr%reduced amount.
The parties mast et adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any
other land ta;“{orthe year current at the adjustment date —
14,41 only if land tax has been paid or is payable for the year {(whether by the vendor or by a predecessor
int fitle) and this contract says that land {ax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
o the person who owned the land owned no other land;
e the land was not subject to a special frust or owned by a non-concessional company; and
e ifthe land (or part of it) had no separate taxable value, by calculating its separate taxable
value cn a proportional area basis.

If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the

parties must adjust it on a proportional area basis.

Normally, the vendor can direct the purchaser to produce a setflement chegue on completion to pay an

amount adjustable under this contract and if so —

14.6.1 the amount is to be treated as if it were paid; and

14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the

period then multiplying by the number of unbilled days up to and including the adjustment date.
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The vendor is liable for any amount recoverable for work started on or before the contract date on the property
or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a pariy can serve a notice fo
complete if that parily is otherwise entitled to do so.

Completion

o Vendor

On completion the vendor must give the purchaser any document of titfe that relates only to the properiy.

If on completion the vendor has possession or control of a document of fiffe that relates also to other property,
the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the properfy (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does nof pass before completion.

If the vendor gives the purchaser a document {other than the transfer) that needs fo be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.

If a party serves a land tax certificate showing a charge on any of the land, by completlon%the vendor must do
all things and pay all money required so that the charge is no longer effective against ﬂ'g fand.

e Purchaser

,m
On completion the purchaser must pay to the vendor, by cash {up to $2,000) or«setﬁlement cheque —

16.7.1 the price less any: %«@’%
e deposit paid; {}:?%
e FRCGW remittance payable; m,;j?g;rf
e GSTRW payment; and - %:?%’

N N
e amount payable by the vendor to the purchaser undevgth|s contract; and

16.7.2 any other amount payable by the purchaser under%rggs wcontract.

If the vendor requires more than 5 seftlement cheques, the vendor must pay $10 for each extra cheque.

If any of the deposit is not coverad by a bond or guarantee completion the purchaser must give the vendor
an order signed by the purchaser authorising the deposrtho]ﬁgr to account to the vendor for the deposit.

On completion the deposit belongs to the vendor. % ™

¢ Place for completion f » ’

Normally, the parties must complete at the co%fetton address, which is —

16.11.1  ifa spemal completion address ls*§ta &d in this contract - that address; or

16.11.2  if none is stated, but a first ma{tgagee is disclosed in this contract and the mortgagee would usually
discharge the morigage af;%a parﬂcular place - that place; or

16.11.3  in any other case - the vendc}”\fs soficitor's address stated in this contract.

The vendor by reasonable noticg"tan‘require completion at another place, if it is in NSW, but the vendor must

pay the purchaser's addmonal expenses including any agency or martgagee fee.

If the purchaser requests complet|on at a place that is not the completion address, and the vendor agrees, the

purchaser must pay the Vender s additional expenses, including any agency or mortgagee fee.
b ‘*‘w

Possession o) fras

Normally, the vsjndorinust give the purchaser vacant possession of the property on completion.

The vendor daoes @ot have to give vacant possession if —

17.2.1 %hls centract says that the sale is subject to existing tenancies; and

17.2.2 e tontract discloses the provisions of the tenancy (for example, by attaching a copy of the lease

and any relevant memorandum or variation).
Normally, the purchaser can claim compensation {(before or after completion) or rescind if any of the land is
affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).

Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

1823 contravene any agreement between the partfies or any direction, document, fegisfation, notice or
order affecting the property.

The purchaser must untit completion —

18,31 keep the properly in good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable
times,
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18.4  The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.
18,5  If the purchaser does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at

the rate prescribed under $101 Civil Procedure Act 2005,

18.6  [f this contract is rescinded or terminated the purchaser must immediately vacate the property.
18.7  If the parties or their solicitors on their behalf do not agree in writing o a fee or rent, none is payable.

19 Rescission of contract

19.1  Ifthis contract expressly gives a party a right to rescind, the party can exercise the right —
19.1.1 only by serving a notice before completion; and
19.1.2 in spite of any making of a claim or requisition, any attempt fo satisfy a claim or requisition, any

arbitration, litigation, mediation or negotiation or any giving or taking of posseassion.

19.2  Normally, if a party exercises a right to rescind expressly given by this contract or any legisfation —
19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;
19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in pogsession;
19.2.3 a party can claim for damages, costs or expenses arising out of a breach ovjmtﬁi%éécontract; and
19.2.4 a party will not otherwise be liable to pay the other parly any damages, cg&s@?expenses.

20 Miscellanesous %gb%if

20.1  The parties acknowledge that anything stated in this contract to be attached.wasiattached to this contract by
the vendor before the purchaser signed it and is part of this contract. . m

20.2  Anything attached to this contract is part of this contract. 41%32%@}

20.3  An area, bearing or dimension in this contract is only approximate. ¢ %\

20.4  If a party consists of 2 or more persons, this contract benefits and Bifids them separately and together.

20.5 A party's solicifor can receive any amount payable to the party uddérthis contract or direct in writing that it is
to be paid to another person, g %

20.6 A document under or relating to this contract is — { "y =
20.6.1 signed by a parly if it is signed by the party or”’}hef,-ﬁ’arty‘s soficitor (apart from a direction under

clause 4.3); ﬂ%@f

20.6.2  servedifitis served by the party or thespaity’s solicitor;
20.6.3 served if it is served on the party's gp{g@n even if the party has died or any of them has died;
2064 served if it is served in any manng%fipﬁ[éwtded in 5170 of the Conveyancing Act 1919;
20.6.5 served if it is sent by email or fax 19" the parfy’s solicitor, unless in either case it is not received;
20.6.6  served on a person if it (or a Copy-of it) comes into the possession of the person; and
20.6.7 served at the earliest tim;xit‘—cifé?s*"érved, if it is served more than once.

20.7  An obligation to pay an expense of "éffot%er pariy of doing something is an obligation to pay —

20.7.1 if the parfy does the@f@ng personally - the reasonable cost of getting someone else to do it; or
207.2 if the party pays gaci;me_p'ﬁ‘"e else to do the thing - the amount paid, to the extent it is reasonable.

20.8  Rights under clauses 11,13;14, 17, 24, 30 and 31 continue after completion, whether or not other rights
continue. Y é\‘* :

20.9  The vendor does noLp?Zﬁﬁée, represent or state that the purchaser has any cooling off rights.

20.10 The vendor does n’gtgﬁromise, represent or state that any attached survey report is accurate or current.

20.11 Avreference to %@ !e%islation (including any percentage or rate specified in legislation) is also a reference to
any corresporﬁjm Jater legisiation.

20.12 Each paﬂ}/{;in;ggf‘%c?o whatever is necessary after completion to carry out the parfy’s obligations under this
contract.

20.13 Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.

20.14 The details and information provided in this contract (for example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contract.

20.15 Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is

marked.

21 Time limits in these provisions

21,1 If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

21.2  Ifthere are conflicting times for something to be done or to happen, the latest of those times applies.

21.3  The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

21.4 I the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

21.5  Ifthe time for something to be daone or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

21.6  Normally, the time by which something must be done is fixed but not essential.
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Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

This promise is essential and a breach of it entitles the vendor to ferminale.

Strata or community title
o Definitions and modifications
This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
in this contract —
2321 ‘change’, in relation to a scheme, means —
s a registered or registrable change from by-laws set out in this contract;
¢ achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries of common property;
2322 '‘common property' includes association property for the scheme or any hEgher scheme;
23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.24 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1889; s@

23.25 information notice’ includes a strata information notice under s22 Strata Schemes Management Act
2015 and a notice under s47 Community Land Management Act 1989 v

2326 'normal expenses', in relation to an owners corporation for a schemeé fheans normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind; |

2327 ‘owners corporation’ means the owners corporation or the. iaésoc:ataon for the scheme or any higher

scheme;
2328 ‘the property’ includes any interest in common prope i;iiyf or the scheme associated with the lot; and

23.2.9 'special expenses', in relation to an owners corporatl ﬁ‘t? means its actuai, contingent or expecied
expenses, except to the extent they are - %'%&
o normal expenses; mﬁ'

o due to fair wear and tear; Yy @
: - 7, W
o disclosed in this contract; or & &y
« covered by moneys held in t{!‘]_‘;{%tpﬂal works fund.
Clauses 11, 14.8 and 18.4 do not apply to- an%ob igation of the owners corporation, or to property insurable by
it.
Clauses 14.4.2 and 14.5 apply but an, ;M Kﬁ entitlement basis instead of an area basis.
e Adjustments and liability for expenses
The parties must adjust under clause 141 -
23.5.1 a regular penod:cﬁgentrlﬁutmn
2352 a COﬂtI’IbUtIOﬂPWhICh is not a regular periodic confribution but is disclosed in this contract; and
23.5.3 on a unit entctfement basis, any amount paid by the vendor for a normal expense of the owners
corporatlon\etgﬁhe extent the owners corporation has not paid the amount to the vendor.
If a contribution ls%noffa regular periodic contribution and is not disclosed in this contract —
23.6.1 the»vengor is liable for it if it was determined on or before the contract date, even if it is payable by
1nstaEments and
236.2 %he“%purchaser is liable for ail contributions determined after the contract date.
The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for
which the vendor is liable under clause 23.6.1.
Normally, the purchaser cannot make a claim or requisition or rescind or ferminate in respect of —

& :j(‘%
A5

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;
23.8.2 a proportional unit entitternent of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated on a unit entitlement basis (and, if more than one lot ora
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant ot or former lot in a higher scheme, a proportional unit
entitlement for the iot is disclosed in this contract but the lot has a different propoertional unit
entitlement at the cantract date or at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or
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23.94 a resolution is passed by the owners corporation before the contract date or before completion o
give to the owners in the scheme for their cansideration a sirata renewal plan that has not lapsed at
the contract date and there is not attached to this contract a strata renewal proposal or the strata
renewal plan.
s Notices, certificates and inspections
The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation
and signed by the purchaser.
The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.
Each party can sign and give the notice as agent for the other.,
The vendor must serve an information certificate issued after the contract date in relation to the lot, the
scheme or any higher scheme at least 7 days before the date for completion.
The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3
does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the
certificate.
The vendor authorises the purchaser to apply for the purchaser's own certificate.
The vendor authorises the purchaser to apply for and make an inspection of any record or other document in
the custody ar control of the owners corporation or relating to the scheme or any higher scheme.
o Meetings of the owners corporation
If a general meeting of the owners corporation is convened before completion — ¢~ “”fj?"
23.17.1  if the vendor receives notice of it, the vendor must immediately notify thépurchaser of it; and
23.17.2  after the expiry of any cooling off period, the purchaser can require:the véndor to appoint the
purchaser (or the purchaser's nominee) fo exercise any voting rlghtsmof the vendor in respect of the
lot at the meeting. %%\M

Tenancies

If a tenant has not made a payment for a period preceding or cur{;\gnt atthe adjustment date —

2411 for the purpases of clause 14,2, the amount is to be»tggated as if it were paid; and

2412 the purchaser assigns the debt to the vendor on comipletion and will if required give a further
assignment at the vendor’s expense. 3 2 s

If a tenant has paid in advance of the adjustment date ah /per:odzc payment in addition to rent, it must be

adjusted as if it were rent for the period to which it reléjtes

If the property is to be subject to a tenancy on corp@pletlon or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaserto have any accounting records relating to the tenancy
inspected and audited and to have any‘ other document relating to the tenancy inspected;

24.3.2 the vendor must serve any m[gnnajlon about the tenancy reasonably requested by the purchaser
before or after completion; an %’;

2433  normally, the purchaser c‘én%clalm compensation (before or after completion) if —
e adisclosure statement required by the Retail L.eases Act 1994 was not given when required;
e Sucha stateméntacontained information that was materially false or misleading;
e a prowsnon eﬁihei‘iease is not enforceable because of a non-disclosure in such a statement; or
o the leasezwas entered into in contravention of the Retail Leases Act 1994,

If the property is supje%?fto a tenancy on completion —
24.4.1 the vend?)r must allow or transfer —

® ,{"ény remaining bond money or any other security against the tenant's default (to the extent the

security is transferable);

& 3*any money in a fund established under the lease for a purpose and compensation for any

e money in the fund or interest earnt by the fund that has been applied for any other purpose;
and
e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

2442 if the security is not transferable, each party must do everything reasonable {o cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser untit the replacement security issues;

2443  the vendor must give to the purchaser —

e a proper notice of the transfer (an attornment notice) addressed to the tenant;

e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

e acopy of any disclosure statement given under the Retail Leases Act 1994;

e acopy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

o any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

i

*‘%
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2445 the purchaser must comply with any obligation to the tenant under the lease, ta the extent that the
obligation is disclosed in this contract and is fo be complied with after completion.

Qualified title, limited title and old system titfle

This clause applies only if the land (or part of it) —

25.1.1 is under qualified, limited or old system titie; or

251.2 on completion is fo be under one of those fitles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a wili or

codicil) in date order, if the list in respect of each document —

2541 shows its date, general nature, names of parties and any registration number; and

25472 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

25.5.1 must start with a good root of title {if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

2552 in the case of a leasehold interest, must include an abstract of the [ease and Qy higher lease;
2553 normally, need notinclude a Crown grant; and m»

2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.
In the case of land under old system title —

25.6.1 in this contract 'transfer’ means conveyance; %%

25.6.2 the purchaser does not have to serve the form of transfer until: aﬁf?era the vendor has served a proper
abstract of title; and Wi\«i%}z

25.6.3 each vendor must give proper covenants for tifle as regard‘s that vendor's interest,

In the case of land under limited title but not under qualified title =,

25.7.1 normatly, the abstract of title need not include any dacument which does not show the location,
area or dimensions of the land (for example, by lncﬁl}’drﬁig a metes and bounds description or a plan
of the land); f £y

25.7.2 clause 25.7.1 does not apply to a document w%hﬁ;yc;h is the good root of title; and

25.7.3 the vendor does not have to provide an abgtract if this contract contains a delimitation plan
(whether in registrable form or not). ¢ h

The vendor must give a proper covenant to pmdu%ce Avhere relevant.

The vendor does not have to produce or covenant to produce a document that is not in the possession of the

vendor or a mortgagee, ﬁ% %‘%

If the vendor is unable to produce an orlgigaal document in the chain of title, the purchaser will accept a

photocopy from the Reglstrar-Generai .of the registration copy of that document.

Crown purchase money J{S} -

This clause applies only if purc asé money is payable to the Crown, whether or not due for payment.
The vendor is liable for tt}e mgney, except to the extent this contract says the purchaser is liable for it.
To the extent the vend&gﬁs ﬁgabie far it, the vendor is liable for any inferest until completion.

To the extent the pg;chaser is liable for it, the parfies must adjust any interest under clause 14.1.

Consent to transfer‘%

This clause appilesfonly if the land (or part of it) cannot be transferred without consent under legisiation or a

planning agré’e@ent

The purchasef must properly complete and then serve the purchaser's part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date,

The vendor must apply for consent within 7 days after service of the purchaser's part.

If consent is refused, either parfy can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

parly can rescind within 7 days after receipt by or service upon the pariy of written notice of the conditions.

If consent is not given or refused -

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can
rescind; or

27.6.2 within 30 days after the application is made, either parfy can rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of it) is —

2771 under a planning agreement; or

27.7.2 in the Western Division,

If the land (or part of it} is described as a lot in an unregistered plan, each time in clause 27.8 becomes the

later of the time and 35 days after creation of a separate folio for the lot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice

granting consent to transfer.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Unregistered plan

This clause applies only if some of the land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under /egislation.

If the plan is not registered within that time and in that manner —

28.3.1 the purchaser can rescind;, and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legisfation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to ancther plan that is to be registered befcre the plan is registered.

Conditional contract

This clause applies only if a provision says this contract or completion is conditional an an event.

If the time for the event to happen is not stated, the time is 42 days after the contract date.

If this contract says the provision is for the benefit of a party, then it benefis only that parfy

If anything is necessary to make the event happen, each party must do whatever is reasonabiy necessary to

cause the event to happen. ool

A party can rescind under this clause only if the parfy has substantially comphed vﬁh tlause 29.4.

if the event involves an approval and the approval is given subjectto a condm aihat will substantially

disadvantage a parfy who has the benefit of the provision, the party can rescind, within 7 days after eiiher party

serves notice of the condition. ' %z‘g%

If the parties can lawfully complete without the event happening — AN

29,71 if the event does not happen within the time for it to hapg‘?n a party who has the benefit of the
provision can rescind within 7 days after the end of thatdime;

29.7.2 if the event involves an approval and an apphcatlongfor%e approval is refused, a parfy who has the
beneifit of the provision can rescind within 7 days aﬁé either party serves notice of the refusal; and

29.7.3 the date for completion becomes the later of he date far completion and 21 days after the earliest
of — éé‘m%

e either party serving notice of the everit, Jlappening;

e every party who has the benefﬁ}of the provision serving notice waiving the provision; or

o the end of the time for the even to happen

If the parties cannot lawfully complete wi tha the event happening —

29.8.1 if the event does not happea»%hm the time for it to happen, either party can rescind,

29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind, . %

29.8.3 the date for compEetlé; Becomes the later of the date for completion and 21 days after either party
serves notice of tﬁ%aevent happening.

A party cannot rescind unde:sclauses 29.7 or 29.8 after the event happens.

Electronic transact|og}aﬁ’;“:«i~

This Conveyancrg&g{ Frafisaction is to be conducted as an electronic transaction if —

30.1.1 thsswgéontract says that it is an electronic fransaction;

30.1.2 the%padfés otherwise agree that it is to be conducted as an efecironic transaction; or

30.1.3 the,eonveyancing rufes require it to be conducted as an efectronic transaction.

However, this Conveyancing Transaction is not to be conducted as an efectronic transaction —

30.2.1 if the Jand is not efecfronically tradeable or the transfer is not eligible to be ledged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 days before the date for completion, a parly
serves a notice stating a valid reason why it cannot be conducted as an efectronic transaction.

If, because of clause 30.2.2, this Conveyancing Transaction is not to be conducted as an efectronic

transaction —

30.3.1 each parfy must —
e bear equally any disbursements or fees; and
o otherwise bear that party's own costs;
incurred because this Conveyancing Transaction was to be conducted as an electronic transaction;
and

30.3.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.

If this Conveyancing Transaction is to be conducted as an electronic transaction —

30.4.1 to the extent that any other provision of this contract is inconsistent with this clause, the provisions
of this clause prevail;

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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30.4.2 normaily, words and phrases used in this clause 30 (italicised and in Title Case, such as Efecironic
Workspace and Lodgment Case) have the same meaning which they have in the participation
rules;
30.4.3  the parties must conduct the efectronic fransaction —
e in accordance with the participation rufes and the ECNL; and
e Uusing the nominated ELN, unless the parties otherwise agree;
3044 a party must pay the fees and charges payabie by that party to the ELNO and the Land Registry as
a result of this transaction being an electronic transaction;
30.4.5  any communication from one parfy to another party in the Electronic Workspace made —
e after the effective date; and
e before the receipt of a notice given under clause 30.2.2;
is taken to have been received by that parfy at the time determined by s13A of the Electronic
Transactions Act 2000; and
30.4.6 a document which is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the parfy required to serve it
Normally, the vendor must within 7 days of the effective date —

30.5.1 create an Electronic Workspace, g%’%
30.5.2 popufate the Electronic Workspace with lifle data, the date for compiehon'a% it applicable,
mortgagee details; and {“g )

3053 invite the purchaser and any discharging mortgagee to the Electronie, Wofkspace

if the vendor has not created an Electronic Workspace in accordance with cla%gé\BO 5, the purchaser may

create an Elecfronic Workspace. If the purchaser creates the Electronic Warkspace the purchaser must —

30.6.1 populate the Electronic Workspace with fitle data; i g;\;: =

30.6.2 create and populate an elecironic transfer;

30.6.3 populate the Efectronic Workspace with the date for complehon and a nominated completion time;
and

30.64 invite the vendor and any incoming mortgagee to J’b%?he Electronic Workspace.

Normally, within 7 days of receiving an invitation from thee\iendor to join the Electronic Workspace, the

.

purchaser must — RS

30.7.1  join the Electronic Workspace, €y

30.7.2 create and populate an electronic transferw

30.7.3 invite any incoming morigagee to J%nz»theffElectromc Workspace; and

3074 populate the Electronic Workspac w;th a nominated completion time.

if the purchaser has created the Efectfro ;C‘ rkspace the vendor must within 7 days of being invited fo the

Electronic Workspace — %

30.8.1 join the Elecironic Worksp ce

30.8.2 popufate the Electronic Workspace with mortgagee details, if applicable; and

30.8.3 invite any drschargmg.,marfgagee to join the Electronic Workspace.

To complete the financial settlement schedule in the Elecfronic Workspace —

30.9.1 the purchasergmq@st ‘provide the vendor with adjustment figures at least 2 business days before the
date for compfetaon

309.2 the vend\gr must confirm the adjusiment figures at least 1 business day before the date for
completlon and

30.9.3 if thespﬁrchaser must make a GSTRW payment or an FRCGW remitfance, the purchaser must
popufate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
remm‘ance payable to the Deputy Commissioner of Taxation at least 2 business days before the
date for completion.

Before completion, the parties must ensure that —

30.10.1  all efectronic documents which a parfy must Digitally Sign to complete the elecironic transaction are
populated and Digitally Signed,

30.10.2  all certifications required by the ECNL are properly given; and

30.10.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If completion takes place in the Elecironic Workspace —

30.11.1  payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single sefflement cheque,

30.11.2  the completion address in clause 16.11 is the Electronic Workspace; and

30.11.3 clauses 13.13.2 to 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 fo 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNQO or the Reserve Bank of Australia are

inoperative for any reason at the complefion time agreed by the pariies, a failure to complete this contract for

that reason is not a default under this contract on the part of either parly.
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If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by

the parties, and the parties choose that financial setfiement is to occur despite this, then on financial

settlement occurring —

30.13.1  all efectronic documents Digitally Signed by the vendor, the cerfificate of fitle and any discharge of
mortgage, withdrawal of caveat or other electronic document forming part of the Lodgment Case for
the electronic transaction shall be taken to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser’s mortgagee at the time of financial settlement together with the
right to deal with the land comprised in the certificate of title; and

30.13.2 the vendor shall be taken to have no legal or equitable interest in the property.

A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of fitle

after completion.

if the parties do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Efectronic Workspace, the party required to deliver the documents or things —

30.15.1  holds them on completion in escrow for the benefit of; and

30.15.2 must immediately after completion deliver the documents or things to, or as directed by;

the party entitled to them, -

In this clause 30, these terms (in any form)} mean — @%J

adjustment figures details of the adjustments to be made to the price undgfctau‘i‘se 14;

certificate of title the paper duplicate of the folio of the register for thg fggg”\fvhich exists
immediately prior to completion and, if more than:gne, refers {o each such paper
duplicate; w%&?%

compfetion time the time of day on the date for completion wh%ﬁhe electronic transaction is to be
setiled; .

conveyancing rules the rules made under s12E of the Rea{&l?f‘ggperty Act 1800;

discharging morfgagee any discharging mortgagee, charge&cqyenant chargee or caveator whose

provision of a Digitally Signed di%c;gagge of mortgage, discharge of charge or
withdrawal of caveat is required lﬁ%:b;Faer for unencumbered fitle to the property to
be transferred to the purchas%@

ECNL the Electronic Conveyar}fgﬁg\*yétional Law (NSW)

effective date the date on which the Gq{ﬁi?«e‘yancing Transaction is agreed to be an efecitronic
transaction under clg@se 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date; Wf

electronic document a dealing as defingédAn the Real Property Act 1900 which may be created and

Digitally ngﬁd%iﬁ%n Flectronic Workspace;

electronic transfer a transferaefggﬁﬁ under the Real Property Act 1900 for the property to be
prepargtjand Digitally Signed in the Electronic Workspace established for the
purposes, of the parties' Conveyancing Transaciion,

electronic transaction a @Qirjeyancing Transaction to be conducted for the parties by their legal

%quresentatives as Subscribers using an ELN and in accordance with the ECNL
- and the participation rufes;
electronically tradeablgv,,%:%}a land title that is Electronically Tradeable as that term is defined in the
ﬂ%{% conveyancing rules;

incoming moﬁggge@{ * any mortgagee who is to provide finance to the purchaser on the security of the
ey § v property and to enable the purchaser to pay the whole or part of the price;
mortgagee details the details which a pariy to the electronic fransaction must provide about any
‘“‘%f““g% M discharging mortgagee of the properfy as at completion;
participation Fules the participation rules as determined by the £ECNL;
popufate to complete data fields in the Efectronic Workspace; and
title data the details of the title to the property made available to the Electronic Workspace

by the Land Registry.

Foreign Resident Capital Gains Withholding

This clause applies only if —

3111 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

The purchaser must —

31.2.1 at least 5 days before the date for completion, serve evidence of submission of a purchaser
payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the fransfer served with that direction;

31.2.2 produce on completion a sefffernent cheque for the FRCGW remifiance payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the setifement cheque to the payee immediately after completion; and

31.24 serve evidence of receipt of payment of the FRCGW remittance.
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The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.
If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier
than 7 days after that service and clause 21.3 does not apply to this provision.
If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,
clauses 31.2 and 31.3 do not apply.

Residential off the plan confract

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by clause 6A of the

Conveyancing (Sale of Land) Regulation 2017 —

32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a
claim under clauses 6 or 7; and

3232 the claim for compensation is not a claim under this contract.

This clause does not apply to a contract made before the commencement of the amendments to the Division

under the Conveyancing Legislation Amendment Act 2018,

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



CONDITIONS OF SALE BY AUCTION

If the property is or is intended to be sold by auction:

Bidders Record means the Bidders Record to be kept pursuant to Clause 18 of the
Property, Stock and Business Agents Regulation 2003 and Section 68 of the Property,
Stock and Business Agents Act 2002:

(1}  The following conditions are prescribed as applicable to and in respect of the
sale by auction of land:

(2)
()
@
(e)
®

2)

(h)

The principal’s reserve price must be given in writing to the auctioneer
before the auction commences.

A bid for the seller cannot be made unless the auctioneer has, before
the commencement of the auction, announced clearly and precisely the
number of bids that may be made by or on behalf of the seller.

The highest bidder is the purchaser, subject to any reserve price.

In the event of a disputed bid, the auctioneer is the sole arbitrator and
the auctioneer’s decision is final.

The auctioneer may refuse to accept any bid that, in the auctioneer’s
opinion, is not in the best interests of the seller.

A bidder is taken to be a principal unless, before bidding, the bidder
has given to the auctioneer a copy of a written authority to bid for or
on behalf of another person.

A bid cannot be made or accepted after the fall of the hammer.

As soon as practicable after the fall of the hammer the purchaser is to
sign the agreement (if any) for sale.

(2) The following conditions, in addition to those prescribed by sub-clause (1), are
prescribed as applicable to and in respect of the sale by auction of residential
property or rural land:

(a)
(b)
©

All bidders must be registered in the Bidders Record and display an
identifying number when making a bid.

One bid only may be made by or on behalf of the seller. This includes
a bid made by the auctioneer on behalf of the seller.

When making a bid on behalf of the seller or accepting a bid made by
or on behalf of the seller, the auctioneer must clearly state that the bid
was made by or on behalf of the seller or auctioneer.



THESE ARE THE SPECIAL CONDITIONS ANNEXED TO THE AGREEMENT FOR
SALE OF LAND BETWEEN LUCINDA MARY AMON and MICHAEL THOMAS
MORRISON (as vendor) and

(as purchaser})

DATED THIS DAY OF 2020

L.

This Contract shall be read and construed by amendment to the Standard Conditions as
follows:

(a) delete the words in clause 7.1.1 and replace with the words “the total amount
claimed exceeds $1,000.007;

Without in any manner negating, limiting or restricting any rights or remedies which
would have been available to either party hereto at law or in equity had this clause not
been included it is agreed that should either party prior to completion die or become
mentally ill (as defined in the Mental Health Act 1958) then the other party may rescind
this Contract by notice in writing whereupon the provisions of clause 19 shall apply.

Should completion not take place by 5.00pm on the last day of the period stated in this
Contract then either party may immediately serve on the other a Notice to Complete
making time of the essence of this Contract and it is mutually agreed between the parties
that fourteen (14) days shall be sufficient and reasonable notice for the purpose of the
Notice to Compilete and for the purpose of making time of the essence.

The purchasers acknowledge that they do not rely on any warranty or representation
made by the vendor or any person on behalf of the vendor except such as are expressly
provided herein but that they have relied entirely upon their own enquiries relating to the
property and their inspection thereof. The purchasers further acknowledge that they
accept the property and any fixture or fittings included in the Agreement in their present
condition and state of repair. The purchasers further acknowledge that they will not
make any objection, requisition or claim for compensation in respect of the age,
condition and/or state of repair of the property and the inclusions.

All fences and other improvements erected on the land sold shall be accepted by the
purchaser as at present erected and no objection or requisitions shall be made or
compensation claimed if it should be established prior to completion that the fences are
not on the boundaries.

The purchaser warrants to the vendor that if it is a “foreign corporation” or “foreign
person” as defined in the Foreign Acquisition and Takeovers Act 1975 (“the Act”) it has
obtained the consent of the Foreign Investment Review Board in accordance with the
provisions of the Act to its purchase of the property. The purchaser hereby indemnifies
the vendor against all liability, loss, damage and expenses the vendor may suffer or incur
as a direct or indirect consequence of a breach of this warranty.

If as a result of the default of the Purchaser completion of this Contract does not take
place by the completion date then:-



10.

11.

(a) without prejudice and in addition to any other remedies available to the Vendor
the Purchaser will pay liquidated damages to the Vendor on completion;

(b) the liquidated damages must be a sum equivalent to interest on the balance of
the purchase price calculated at the rate of ten percent (10%) per annum from
and including the completion date up to and including the actual day of
completion and a further sum of $275.00 for the Vendor’s additional legal costs
associated with the Purchaser’s failure to complete on time;

(c) the liquidated damages payable under 7(b) are agreed by the parties to be a
genuine pre-estimate of the Vendor’s actual damages;

(d) the payment of liquidated damages is an essential term as to the completion of
this Contract.

The Purchaser warrants that he was not introduced to the property or to the Vendor by
an agent other than the agent named as the Vendor’s agent and agrees to indemnify the
Vendor in respect of any claim for compensation or commission against the Vendor by
any agent other than the agent named as the Vendor’s agent for introducing the
Purchaser to the property or to the Vendor and this warranty and indemnity shall not
merge on completion.

Despite any other provision of this Contract if:

(a) the deposit agreed to be paid (or actually paid by the Purchaser) is less than ten
percent (10%) of the purchase price; and

(b) the Vendor becomes entitled to the deposit actually paid by virtue of clause 9.1
of the Standard Conditions

The Purchaser will immediately upon demand pay to the Vendor the difference between
ten percent (10%) of the purchase price and the amount actually paid (to the intent that a
full ten percent (10%) of the purchase price is forfeitable by way of deposit upon default
pursuant to clause 9 of the Standard Conditions).

In this instance and despite clause 2.9 of the Contract for Sale the parties hereto agree
that all interest earned on the invested deposit shall be paid solely to the Vendor.

In the event that a swimming pool is included in the property the subject of this contract
then the purchaser shall take the swimming pool and surrounds and fencing, if any, m its
present state of repair and will not make any objection, requisition or claim for
compensation in relation thereto or as to any compliance or otherwise with the
Swimming Pools Act 1992 by the swimming pool surrounds and in particular should the
purchaser require a swimming pool fence or should any competent authority issue any
notice requiring the erection of a swimming pool fence or other work be required
pursuant to the Swimming Pools Act 1992 such fence shall be erected or work carried
out by the purchaser at the purchaser’s expense.

The Purchaser expressly acknowledges and represents to the Vendor that:-



(a)

(b)

(©)

prior to the exchange of this Contract the Purchaser has obtained approval for
such financial assistance or loans as he may need to complete this Contract;

such financial assistance or loans are on reasonable terms and satisfactory to
the Purchaser; and

the Purchaser acknowledges that the Vendor in entering into this Contract with
the Purchaser is relying upon this representation in order to enter into binding
contractual and/or financial obligations (including but not limited to a contract
for the purchase of real estate) after the exchange of this Contract and prior to
its completion.
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Schadls 1A fo the Sirata Schames (Frachald Developmant
® Thc accrediiad cortilier is sanshed 1mal g plan is consstent with § =
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CY - DEROTES COURTYARD
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LEVEL 3
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A - FROM NCRTHERN FACE OF WALL
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NOT TO SCALE
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Instrument setting out terms of Easements or Profits 4 Prendre intended to be created or
released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B Conveyancing Act 1919 and Section 7(3) of the Strata
Schemes ( Freehold Development ) Act 1997.

(Sheet 1 ofﬁ sheets)

Subdivision of Lot 1
in Deposited Plan 1048080
covered by Subdivision

SP73075 Certificate No. /0650  #0/08/0%

Full name and address of Banda Developments Pty. Limited
the proprietor of the land: 2 Laurina Avenue,
EARLWOOD NSW 2206

Part 1 (Creation)

Number of Identity of easement, profit 4 prendre, Burdened Benefited lot(s),
item shown in | restriction or positive covenant to be lot(s) or road(s), bodies or
the intention | created and referred {o in the plan parcel(s): Prescribed
panel on the Authorities:
plan
1 Restrictions On The Use of Land Common Warringah Coungil
Property
2 Positive Covenant Comman Warringah Council
Property
Part 2 (Terms}

1. TERMS OF RESTRICTION FIRSTLY REFERRED TO
IN THE ABOVEMENTIONED PLAN

The registered proprietors covenant with the Warringah Council (Council) in respect to the
structure erected on the land described as “on-site stormwater detention system”

(which expression includes alt ancillary gutters, pipes, drains, walls, kerbs, pits, grates, tanks, |
chambers, basins and surfaces designed to temporarily detain stormwater} shown on plans
approved by the Council No. ......... ( hereinafter called the "system”).

The registered proprietors covenant with the applicant that they will not :

a) Do any act, matter or thing which may prevent the structure and works from operating in an
efficient matter.

b) Make any alterations or addition to the structure and works or allow any development within the
meaning of the Environmental Planning and Assessment Act 1979 to encroach upon the
structure and works without the express written consent of the authority.

¢) This covenant shall bind alt persons who claim under the registered proprietors as stipulated in
Section 88E(5) of the Act.

S ittt

Authorised Pers
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Instrument setting out terms of Easements or Profits a Prendre intended to be created or
released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B Conveyancing Act 1919 and Section 7(3) of the Strata
Schemes ( Freehold Development ) Act 1997,

(Sheet 2 of ,ﬁ’ sheets)

PLAN: Subdivision of Lot 1

in Deposited Plan 1048080
covered by Subdivision
Certificate No. /0650  /0/¢8 fod

SP 73 075 Part 2 (Terms) cont.

For the purposes of this covenant:

Structure and works shall mean the on-site stormwater detention system constructed on the
land as detailed on the plans approved by Council No. ............ including all gutters, pipes,

drains, walls, kerbs, pits, grates, tanks, chambers, basins and surfaces designed to temporarily

detain stormwater on the land.

The Act shall mean the Conveyancing Act 1919.

2. TERMS OF POSITIVE_COVENANT SECONDLY REFERRED TO
IN THE ABOVEMENTIONED PLAN

The registered proprietors covenant with the Warringah Council (Coungil) that they will maintain
and repair the structure and works on the land in accordance with the following terms and
conditions:

1.

The registered proprietor will:
(a) keep the structure and works clean and free from silt, rubbish and debris

(b) maintain and repair at the sole expense of the registered proprietors the whole of the
struciure and works so that it functions in a safe and efficient manner.

For the purpose of ensuring observance of the covenant the Council may by its servants or
agents at any reasonable time of the day and upon giving to the person against whom the
covenant is enforceable not less than two days notice (but at any time without notice in the
case of an emergency) enter the land and view the condition of the land and the state of
construction maintenance or repair of the structure and works on the land.

By written notice the Council may require the registered proprietors to attend to any matter
and to carry out such work within such time as the Councit may require to ensure the proper
and efficient performance of the structure and works and to that extent section 88F(2) (a) of
the Act is hereby agreed to be amended accordingly.

Pursuant to Section 88F(3) of the Act the authority shall have the following additional powers
pursuant to this covenant:

(i) In the event that the registered proprietor fails to comply with the terms of any written
notice issued by the Council as set out above the Council or its authorised agents
may enter the land with all necessary equipment and carry out any work which the
Council in its discretion considers reasonable to comply with the said notice referred
to in 3 hereof

WARRINGAH COUNCIL

Authorised Pe
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Instrument setting out terms of Easements or Profits a Prendre intended to be created or
released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B Conveyancing Act 1919 and Section 7(3) of the Strata
Schemes ( Freehold Development j Act 1997.

SP73075

(Sheet 3 of :Ls; sheets)

Subdivision of Lot 1

in Deposited Pian 1048080

covered by Subdivision

Certificate No. /0650 /0/03 /a:z

Part 2 {Terms) cont.
(i) The Council may recover from the registered proprietor in a Court of competent
jurisdiction:
(a) Any expense reasonable incurred by it in exercising its powers under sub-

(b)

paragraph (i) hereof. Such expense shall include reasonable wages for the
Council's own employees engaged in effecting the said work, supervising the
said work and administering the said work together with costs, reasonable
estimated by the Council, for the use of machinery, tools and equipment in
conjunction with the said work.

Legal costs on an indemnity basis for issue of the said notices and recovery of
the said costs and expenses together with the costs and expenses of registration
of a covenant charge pursuant to Section 88F of the Act or providing any
certificate required pursuant to Section 88G of the Act or obtaining any injunction
pursuant to Section 88H of the Act.

5. This covenant shall bind all persons who claim under the registered proprietors as stipulated
in Section 88E(5) of the Act.

For the purposes of this covenant:

Structure and Works shall mean the on-site stormwater detention systern constructed on the

land as detailed on the plans approved by Council No:...........including ail gutters, pipes,
drains, walls, kerbs, pits, grates, tanks, chambers, basms and surfaces designed to
temporarily detail stormwater on the land.

The Act means the Conveyancing Act 1919

The Authority empowered to release, vary or modify the posmve covenant and restriction{s) on use

of land created hereby shall be Warringah Council.

THE COMMON SEAL of

BANDA DEVELOPMENTS PTY LIMITED

was hereunto affixed by authority of
the Directors previously given and in
the presence of:

"“E%RY

Approved by Warringah Council

LD NUEL NGRS S

FheGorstal Marmager/ A_uthonsed Person
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ASTO USER INTENDED TO BE CREATED PURSUANT TO SECTION 88B OF
THE CONVEYANCING ACT, 1919

Lengths are in mefres

Sheet 1 of Z sheets

PART 1
Redefinition of Lot 9 DP 6643 and
DP1 048090 Easement for Drainage of Water affecting
Lot 9 DP 6643 and Lot 8 DP 6684
(CP/SP1084)
Full name and address S A
of proprietors of the land As to Lot 9 DP 6643
Harry Phillip Pickering As to Lol @
. OF 6643 BANDA
22 Pacific Parade, Dee Why SEVEL .
OCMENTS
As to Lot 8 DP6643 PT~ LT

The Owners, Strata Plan 1084
20 Pacific Parade, Dee Why

1. Identity of easement or
restriction firstly
referred to in the
abovementioned plan. Easement for Drainage of Water 3 wide

Schedule of Lots Etc. Affected

Lots Burdened Name of Authority
Benefited
Lot 8 in DP 6643 (CP/SP1084) Warringah Council
. fie kR ING

Nn
Vi

;?4‘/’4/%
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ASTO USER INTENDED TO BE CREATED PURSUANT TO SECTION 88B OF
THE CONVEYANCING ACT, 1919

Lengths are in metres

Sheet 2 of 5 sheets

DP1048090 Redefinition of Lot 9 DP 6643 and
Easement for Drainage of Water affecting
Lot 9 DP 6643 and Lot 8 DP 6684

(CP/SP1084)

2. Identity of easement or
restriction secondly
referred to in the
abovementioned plan: Easement for Drainage of Water 3 wide and
variable width

Schedule of Lots Etc. Affected

Lots Burdened Name of Lot
and/or Authority

Benefited

Lat O in DR6684 Lot 8 DP 6684
(CP/SP1084)

Warringah Council
PART 1A

3. Identity of easement or
restriction to be released and
firstly referred to in the
abovementioned plan: Right of Drainage Created by Registration
of Transfer No. B333646

Schedule of Lots FEtc, Affected

Lots Burdened Name of Authority
Benefited

Lot 8 in DP 6684 (CP/SP1084) ~ Warringah Council
Lot 9 in DP 6684 .

Wpem“ :,4 [’Q e L L""é?' WAW %
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INSTRUMENT SETTING QUT TERMS OF EASEMENTS AND RESTRICTIONS
ASTO USER INTENDED TO BE CREATED PURSUANT TO SECTION 88B OF
THE CONVEYANCING ACT, 1919

Lengths are in metres - -

b
Sheet 3 of 3 sheets

Redefinition of Lot 9@ DP 6643 and

Easement for Drainage of Water affecting
DP1048090 Lot 9 DP 6643 and Lot 8 DP 6684
(CP/SP1084)

* The Common Seal of the Owners )
Strata Plan 1084 was hereunto affixed )
by authority of the Body Corporate }
previously given in the presence of: )

by

VAN RIS
Signed sealed and delivered by the
Said Harry Phillip Pickering in the

)
) . L
presence of: ) ] A
b} e %407 \
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D. L 1“*%‘“"

----------------------------------------------

Mortgagee under Mortgage No.

B4t

General Manager/Authorised Person

Svsan fRoves

Approved by Warringah Council
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¢t wai the attorney for the ..%m Gitacensasens , Certified correct fgr. ﬁke\purposes gf the Real Propery . <l
# whom 1 am personally acquainted or asto 1900 by the Nuu.nr b2 rrecsecrors :
whose identity ¥ am otherwise satisfied, signed - SIGNED py . .....-&K;,jgND.IlMMS._....:?S attortiey for Westpac
<hi$ instrument in my presence. Banking Corgofation under power of attormey Book 4299
' : No. 332 :

-u--uuuuun“lﬂlhun“n-nuu“l

RV A ‘ iSignature) . :fi.tar Three Attorney == .

‘ -“‘-'-:'*‘“‘ﬁYA SAYD AM By executing this instrument the attomey states that the

Aiddases 6f witness: 1 King Street attorney has received no notice of the revosation of th
Coneord West NSW power of attorney.

Signafiirs of witness: -

AR e

Nt of Withess: -

DP1048090

X

Y
)
§
LT

LRy

A 28-1.2003

REGISTERED
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Instrument setting out terms of Easements or Profits a Prendre intended to be created or
released and of Restrictions on the Use of Land or Positive Covenants intended to be
* created pursuant to Section 88B Conveyancing Act 1919 2
(Sheet 1 of Z sheets)

Easement for Drainage of Water Affecting
Lot 1 D.P. 1048090 and Lot 8 D.P. 6643
{C.P./S.P. 1084)

DP1067623

Full name and address of
the proprietor of the land:

Banda Developments Pty Limited
C/o 2 Laurina Avenue,
EARLWQOD NSW 2208

The Owners — Strata Plan Mo, 1084
No 20 Pacific Parade,

DEE WHY NSW 2099

Part 1 (Creation)

Number of ldentity of easement, profit & prendre, Burdened Benefited lot(s},
item shown in | restriction or positive covenant to be lot(s) or road(s}), bodies or
the intention | created and referred to in the plan parcel(s): Prescribed
panel on the Authorities:
plan
1. Easement for Drainage of Water 3 Wide 1/1048080 Warringah Council
{Designated F}) CP/SP1084
Part 1A (Release)
Number of Identity of easement, profit & prendre, Burdened Benefited loi(s),
item shown in | restriction or positive covenant to be fot(s) or road(s), bodies or
the intention | released and referred to in the plan parcel(s): Prescribed
panet on the Authorities:
plan
1 Easement for Drainage of Water 3 wide | CP/SP1084 Warringah Council
vide D.P. 1048090 (Designated A)
2. Easement for Drainage of Water 3 wide | 1/1048090 Warringah Council
and variable width vide D.P, 1048090
(Designated B)
3. Easement for Drainage of Water 1 wide | 1/1048080 Warringah Council
and variable width vide D.P. 1049842
{Designated D)

WARRINGAH m

Auﬂm%é& fetson
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Instrument setting out terms of Easements or Profits & Prendre intended to be created or
released and of Restrictions on the Use of Land or Positive Covenants intended to be

created pursuant io Section 888 Conveyancing Act 1918 2
(Sheet 2 of Z sheets)

Easement for Drainage of Water Affecting
Lot 1 D.P. 1048080 and Lot 8 D.P. 6643

DP1067623 (C.P./S.P. 1084)

The Authority empowered to release, vary or modify the easements created hereby shall be
Warringah Coungcil.

THE COMMON SEAL of

BANDA DEVELOPMENTS PTY LIMITED
was hereunto affixed by authority of

the Directors previously given and in

the presence of:

: gaasﬁ?ﬁg

THE COMMON SEAL of

THE OWNERS — STRATA PLAN No. 1084
was hereunto affixed by authority of

the Body Corporate previously given and in
the presence of:

T e e P e

e e e Mgt S

......................................................

SECRETARY.

EAN A RhASYBEART

AR EPRAR R PR RI N

Authorised Person

Approved by Warringah Council

THE COMMON SEAL of

BANDA DEVELOPMENTS PTY LIMITED
was hereunto affixed by authority of

the Directors previously given and in

the presence of:

e T T o e
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DP1067623

SHEET % oF 3 SHEETS

{ certify that the attorney for the «me revsasassenis ., Certified carr%%g% f;l_ggurpgses of the Real Property Act
with whom I am personally acquainted or as to 1900 by the .07 SO TR
‘.ﬁ;hOSE: identity T fxz othergiseqsatisﬁed, signed  SIGNED BY woveecsssrunsineens s as attorney for Westpac

this instrozaont i my presence.
Signatuze of witness: guwﬂ?@/ﬂd L,
Name of wimess:  JOSIE TAUMOEPEAU executing this instrument the attorney states that the/

i : ived i he revocation of he
Soddrese of witness: 1 King Street attorney has received no notice of the ; e
- Concord West NSW power of attomev.

anpnmni oS
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Instrument setting out terms of Easements or Profits a Prendre intended to be created or
released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B Conveyancing Act 1918

(Sheet 1 of 1 sheets)

Easement for Drainage of Water within Lot 1
Deposited Plan 1048090

DP1049842

Full name and address of
the proprietor of the land:

Banda Developments Pty Limited
Clo 2 Laurina Avenue,
EARLWOOD NSW 2206

Part 1 {Creation)

Number of ‘Identity of easement, profit & prendre, Burdened } Benefited lot(s),
item shown in | restriction or positive covenant to be lot{s) or | road(s), bodies or
the intention | created and referred to in the plan parcel(s): i Prescribed
panel on the l Authorities:
plan e e e
| Easement for Drainage of Water 1 Wide | 1 : Warringah Council

The Authority empowered to release, vary or modify the easement created hereby shall be
Warringah Council,

THE COMMON SEAL of )

BANDA DEVELOPMENTS PTY LIMITED )

was hereunto affixed by autharity of )

the Directors previously given and in )

the presence of. }

SECRETAR
7o,y lua thie atiorney for the v vy Curtified co fOBT he purposes of the Real Propery Act
- ‘-. L " ~ : H M%:‘-Ir."'--l"l a
+yith whom I am personaily acquainted or as to 1900 by the ...\ o
. ‘hose identity T am othorwise satisfied, signed SIGNED bY wonndesssesrisuasesseacmsonsens as attorney i:gr \E%
:his instrument in my presence. Danking Corporation under power of attorney Book 42
| j No.332 \1} /h
signature of witness: DIDACKAV Ay R A
(Signature) Tier Three Attorney

Name of witness: DERYA SAYDAM

Adress of witness: 1 King Street
' » Concord West NSW

By executing this instrument the attorney states that the
attorney has received no notice of the revocation of the
nower af attarney,

e . Wk
REGISTERED G226/ /05

Beptrizqocacs wom oy v o o TYIIY AT AN TR
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Strata Sch:;\:ssl‘;:i:{eﬂe;t Act 20 A P 1 3 3 44 R

Real Property Act 1900
PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information required
by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any,

TORRENS TITLE | For the common property
CP/SP73075
LODGED BY Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE
Collection |1,71pN 135495M Bylaw Plus
Box PO Box £594
North Ryde NSW 2113 Mobile 0409973052
379T C H
Reference: [LWSM1168
The Owners-Strata Plan No. 73075 certify that a special resolution was passedon 5/11/2018
pursuant to the requirements of section 141 of the Strata Schemes Management Act 2015, by which the by-laws were changed as

follows—

Repealed by-faw No, NOT APPLICABLE
Added by-law No.  Special Bylaw 22
Amended by-law No, NOT APPLICABLE

as fully set out below:

See attached Annexure 'A!

A consolidated list of by-laws affecting the above mentioned strata scheme and incorporating the change referred fo at
Note (E) is annexed hereto and marked as Annexure 'A*

trata Plan No. 73075 wasaffixedon O~ 0O\ Q-O\q in the presence of
d by section 273 Strata Schemes Management Act 2015 to attest the affixing of the seal:

Signature:

Name: Talofa Pouli

Authority: Strata Manager

Signature:

Name:

Authority:

ALL HANDWRITING MUST BE [N BLOCK CAPITALS.
1705 Page 1 of 21 \
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Annexure ‘A’
SP73075

Special By-law No. 22 Minor Renovations Rights

1. Onthe conditions set out in this by-law and with the prior written approval of the strata
committee each Owner has the authority to carry out Minor Renovations to the common
property in connection with the Owner's lot and, once installed, to maintain the approved

Minor Renovations.

2. The owners corporation delegates its power to approve Mingr Renovations to the strata

committee.

3. The strata committee, when considering an Owner's proposal to conduct Minor Renovations
may impose conditions on any approval and must not unreasonably withhold their approval.

Definitions

4. In this by-law, the following terms are defined to mean:

a. "Act" means the Strata Schemes Management Act 2015 [NSW);

b. "Building" means the building located at 22 Pacific Parade, Dee Why NSW 2099;

¢. "Minar Renovations" includes work for the purposes of the following:

iii.

Vi

vii.

viii.

renovating a kitchen,
changing recessed light fittings,

installing or replacing wood or other hard floors, with underlay to be
at least a 5 star rating on noise certification,

installing or replacing wiring or ¢abling or power or access points,

remaoving carpet or other soft floor coverings to expose underlying
wooden or other hard floors,

installing a reverse cycle split system air conditioner,
installing double or triple glazed windows,

installing ceiling insulation,

but does not include works set out in section 110(7} of the Act such as work
involving structural changes, waterproofing, changes to the external appearance of a
tot or requiring consent or other approval under any other statute, regulation or the

like. :

d. "Owner" means an owner of a lot from time to time in the strata scheme;
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5. Where any terms used in this by-law are defined in the Act, they will have the same meaning
as those wards are attributed under the Act.

. 6. Words importing:
a. the singular include the plural and vice versa; and
b. agenderincludes any gender.

7. Areference o a statute, regulation, proclamation, ordinance or by-law includes all statutes,
regulations, proclamations, ordinances or by-laws varying, consolidating or replacing them,
and a reference to a statute includes all regulations, proclamations, ordinances and by-laws
issued under that statute.

Prior to Conducting the Minor Renovations

8. An Owner must make an application to the owners corporation for its approval to canduct
the Minor Renovations by giving written notice of their proposed works to the owners
corporation with the notice to include:

a. details of the work, including copies of any plans,

b. the expected duration and times of the works,

c. details of the persons carrying out the work including that person's qualifications to
carry out the work, and

d. arrangements to manage any resulting rubbish or debris.

9. Prior to conducting the Minor Renovaticns, the Owner and/or the tradesperson appointed
by the Owner to carry out the Works must effect, and provide the owners corporation with
certificates of, the following insurances:

a. contractor's all risk insurance {where applicable);
b. workers compensation insurance {(where applicable);
¢. home owners warranty Insurance (where applicable); and
d. public liability insurance in the amount of $10,000,000 including for and in respect of
equipment located and/or utilised on common property in execution of the Minor
Renovations.
Performance of the Works

10. In carrying out or maintaining the Minor Renovations the Owner must:

a. ensure that the works are completed in a competent and proper manner and in
accordance with the Building Code of Australia and relevant Australian Standards;

b. transport each item including but not limited to construction materials, equipment
and debris in the manner reasonably directed by the owners corporation;

Page 3 of 21
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c. protect all areas of the Building both internal and external to the lot in a manner
reasanably acceptable to the owners corporation;

d. keep all areas of the common property outside the lot clean and tidy;
e. only perform Minor Renovations at times approved by the owners corporation;

f. not create noise which causes discomfort, disturbance, obstruction or interference
with the activities of any other occupier of the Buiiding;

g. immediately remove all debris or waste resulting from the Minor Renovations from
the Building and the common property;

h. not vary or replace the Minor Renavations, as agreed to by the strata committee,
without the prior written approval of the strata committee; and

i. ensure that the Minor Renovations do not interfere with or damage the commaon
property, orany ot or property of any other lot owner or occupier (other than as
approved in by the strata committee) and if this happens the Owner must rectify
that interference or damage within a reasonable period of time,

Maintenance of the Minor Renovations

11. The Owner must properly maintain and keep the Minor Renovations and the common
property to which they are attached in a state of good and serviceable repair.

Liability and Indemnity

12, The Owner is lfable for any damage caused to any part of the common property, and any lot
{including their lot), or other property arising from the Minor Renovations and will make
good that damage immediately after it has occurred.

13. The Owner indemnifies the owners carporation against any legal liability, loss, damage,
claim or proceedings that relates to the installation, performance, maintenance,
replacement or removat of the Minor Renovations on or from the common property
including but not limited to any liability under section 122(6) of the Act in respect of any
property of the Owner.

Owner's Fixtures
14. The Minor Renovations shall remain the Owner's fixture.,

Cost and Risk of the Werks

15. The Mincr Renovations {including their replacement or removal} are undertaken at the cost
and risk of the Qwner.

Right to Remedy Upon Default

16. if an Owner fails to comply with any obligation under this by-law, then the owners
corporation may:

a. carry out all work necessary to perform that obligation;

Page 4 of 21
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b. inaccordance with the provisions of the Act enter upon any part of the parcel to
carry out that work;

¢. recover the costs of carrying out that work from the Owner.

17. The costs referred to in paragraph 16{c) of this by-law may include any costs incurred by the
owners corporation in carrying out any building repair work, security call-out charges, after
hours building management or agency fees, administrative and Jegal costs to issue
correspondence or any notices pursuant to this by-law and any other reasonable cost
expended hy the owners corporation in rectifying any damage occasioned to the common
property by the respective Owner or in enforcing the terms of this by-law against the Owner
of the lot.

18. if the costs referred to in paragraph 16{c} of this by-law are not paid at the end of one
month after becoming due and payable they shall bear, until paid, simple interest at an
annual rate of 10% and the owners corporation may recover as a debt any costs payable by
the Owner pursuant to this by-law, not paid at the end of one month after they become due
and payable, together with any interest payable and the expenses of the Owners
Corporation incurred in recovering that amount.

Page 5o0f21
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Consolidated By-Laws for Strata Plan No. 73075

Contents

1 OIS ittt et e e eb e e en e s te e sae st e et e e hae s aesnesarerbaan 7
2 VBRICIES o ettt en e e eeeene e aean 7
3 Cbstruction of commOn Property ... e s 7
4 Damage to lawns and plants on cCOmMmMON ProOPertY..........cccvvvvvevrvreiees e creee v errereees e 7
5 Damage to COMMON ProPeItY ... .cccciiiiier et see e eee s ae e ere e eee e s areests s enr s 7
6 Behaviour of owners and OCCUDPIETS .......c..cvviiiciinire e e s esne e e s 8
7 Children playing on common property in bUilding ......c.oooovev e 8
8 Behaviour of INVIEEES.....cvviviin e

g Depositing rubbish and other material on common propefty.........cocciviceiviciineccien 8
10 Drying of Faundry HEMS oo st et aeae s 8
11 Cleaning windows and dO0rS .......couiieiiriieeeec et s oo an 8
12 Storage of inflammable liquids and other substances and materials .......cccccoeeeeeeiee 9
13 Moving furniture and other objects on or through common property......ccceecv e 9
T4 FlOOT COVEIINGS .eervirieceriieiieieis s etee e e ser e e ie s s s e st s s ebe st o 4s bt bs et b essen s emnearerennnesarsns 9
EES R € =Ty o T To T o LT oL L | DU RTTOTON 9
16 Keeping of 8NIMAIS ..oiiciiiiiiie ettt et tne s st n e ene e e eneenanas 10
17 ApPPearance OF [0 ...t sn b 10
18 Change in use of ot 1D be NOHIIBA. ... iiiie e ce e er e e brr e s s s rarmrees 10
18 Provision of amenities or SEIVICES . .cc.iiiivie it e tre e 11
Special By-law No. 20 — Repairs to Plant and Equipment (passed 6 November 2004)......... 11
Special By-law No. 21 — Window Safety Devices (passed 15 November 2016) ................... 11
Special By-law No. 22 — Minor renovations (passed 5 November 2018)..........covvevieeennni 18
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Strata Schemes Management Regulation 1997
Schedule 1 Mode! By-laws

Residential Schemes

1 Noise

An owner or occupier of a lot must not create any noise on a lot or the common property
likely to interfere with the peaceful enjoyment of the owner or cccupier of another lot or of
any person lawfully using common property.

2 Vehicles

An owner or occupier of a lot must not park or stand any motor or other vehicle on common
property except with the prior written approval of the owners corporation.

3  Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person
except on a temporary and non-recurring basis.

4  Damage to lawns and plants on common property

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation:

(a} damage any lawn, garden, tree, shrub, plant or flower being part of or situated on
common property, or

{b) use for his or her own purposes as a garden any portion of the common property.

5 Damage to common property

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into,
or otherwise damage or deface, any structure that forms part of the common property
except with the prior written approval of the owners corporation.

(2) An approval given by the owners corporation under subclause (1) cannot authorise any
additions to the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from
installing:

(@) any locking or other safety device for protection of the owner's lot against
intruders or to improve safety within the owner 's lot, or

{b) any screen or other device to prevent entry of animals or insects on the lot, or
(c) any structure or device to prevent harm to children, or

(d} any device used to affix decorative items to the internal surfaces of walls in the
owner's lof.

Page 7 of 21
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(4) Any such locking or safety device, screen, other device or structure must be installed in
a competent and proper manner and must have an appearance, after it has been
installed, in keeping with the appearance of the rest of the building.

{5) Despite section 62, the owner of a lot must:

(@) maintain and keep in a state of good and serviceable repair any instaﬂation or
structure referred to in subclause {3) that forms part of the common property and
that services the lot, and

(b} repair any damage caused to any part of the common property by the installation
or removal of any locking or safety device, screen, other device or structure
referred to in subclause (3) that forms part of the common property and that
services the lot.

6 Behaviour of owners and occupiers

An owner or occupier of a lot when on common property must be adequately clothed and
must not use language or behave in a manner likely to cause offence or embarrassment to
the owner or occupier of another lot or to any person lawfully using common property.

7 Children playing on common property in building

An owner or occupier of a lot must not permit any child of whom the owner or occupier has
control to play on common property within the building or, unless accompanied by an adult
exercising effective control, to be or to remain on common property comprising a laundty, car
parking area or other area of possible danger or hazard to children.

8 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the
owner or occupier do not behave in a manner likely to interfere with the peaceful enjoyment
of the owner or occupier of ancther lot or any person lawfully using common property.

9  Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any rubbish,
dirt, dust or other material or discarded item except with the prior written approval of the
owners corporation.

10 Drying of laundry items

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation, hang any washing, towel, bedding, clothing or other article on any part of the
parcel in such a way as to be visible from outside the building other than on any lines
provided by the owners corporation for the purpose and there only for a reascnable period.

11 Cleaning windows and doors

An owner or occupier of a lot must keep clean all exterior surfaces of glass in windows and
doors on the boundary of the lot, including so much as is common property, unless:

Page 8 of 21
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(a} the owners corporation resolves that it will keep the glass or specified part of the glass
clean, or

(b} that glass or part of the glass cannot be accessed by the owner or occupier of the lot
safely or at all.

12 Storage of inflammable liquids and other substances and materials

(1) An owner or occupier of a lot must not, except with the prior written approval of the
owners corporation, use or store on the lot or on the common property any inflammable
chemical, liquid or gas or other inflammable material.

(2) This by-law does not apply to chemicals, liquids, gases or other material used or
intended to be used for domestic purposes, or any chemical, liquid, gas or other
material in a fuel tank of a motor vehicle or internal combustion engine.

13 Moving furniture and cther objects on or through common property

(1) Anowner or occupier of a lot must not transport any furniture or large object through or
on commoen property within the building unless sufficient notice has first been given to
the executive commitiee so as to enable the executive committee to arrange for its
nominee to be present at the time when the owner or occupier does so.

{2) An owners corporation may resolve that furniture or large objects are to be transported
through or on the common property (whether in the building or not) in a specified
manner.

{3) If the owners corporation has specified, by resolution, the manner in which furniture or
large objects are to be transported, an owner or occupier of a lof must not fransport any
furniture or large object through or on common property except in accordance with that
resolution.

14 Floor coverings

(1)  Anowner of a lot must ensure that all floor space within the lot is covered or otherwise
treated to an extent sufficient to prevent the fransmission from the floor space of noise
likely to disturb the peaceful enjoyment of the owner or occupier of ancther lot.

(2) This by-law does not apply to floor space comprising a kitchen, laundry, lavatory or
bathroom.

15 Garbage disposal

(1) An owner or occupier of a lot in a strata scheme that does not have shared receptacles
for garbage, recyclable material or waste:

{a) must maintain such receptacles within the lot, or on such pari of the common
property as may be authorised by the owners corporation, in clean and dry
cendition and (except in the case of receptacles for recyclable material)
adequately covered, and

{b) must ensure that before refuse, recyclable material or waste is placed in the
receptacles it is, in the case of refuse, securely wrapped or, in the case of tins or
other containers, completely drained, or, in the case of recyclable material or
waste, separated and prepared in accordance with the applicable recycling
guidelines, and
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(d)

(e)

(f)

for the purpose of having the garbage, recyciable material or waste collected,
must place the receptacles within an area designated for that purpose by the
owners corporation and at a time not more than 12 hours before the time at
which garbage, recyclable material or waste is normally collected, and

when the garbage, recyclable material or waste has been collected, must
promptly return the receptacles to the lot or other area referred to in paragraph

(a):

must rot place any thing in the receptacles of the owner or occupier of any other
lot except with the permission of that owner or occupier, and

must promptly remove any thing which the owner, occupier or garbage or
recycling coliector may have spilled from the receptacles and must take such
action as may be necessary to clean the area within which that thing was spilled.

An owner or occupier of a lot in a strata scheme that has shared receptacles for
garbage, recyclable material or waste:

(a)

(b)

must ensure that before refuse, recyclable material or waste is placed in the
receptacles it is, in the case of refuse, securely wrapped or, in the case of tins or
other containers, completely drained, or, in the case of recyclable material or
waste , separated and prepared in accordance with the applicable recycling
guidelines, and

must promptly remove any thing which the owner, occupier or garbage or
recycling collector may have spilted in the area of the receptacles and must take
such action as may be necessary to clean the area within which that thing was
spilled.

16 Keeping of animals

Option C

Subject to section 48 (4}, an owner or occupier of a residential lot must not keep any animal
on the {ot or the common property.

17
(1)

(2)

18

Appearance of lot

The owner or occupier of a lot must not, without the prior written approval of the cwners
corporation, maintain within the lot anything visible from outside the lot that, viewed
from outside the lot, is not in keeping with the rest of the building.

This by-law does not apply to the hanging of any washing, towel, bedding, clothing or
other article as referred to in by-law 10.

Change in use of lot to be notified

An occupier of a lot must notify the owners corporation if the occupier changes the existing
use of the lot in a way that may affect the insurance premiums for the strata scheme (for
example, if the change of use results in a hazardous activity being carried out on the lot, or
resulis in the lot being used for commercial or industrial purposes rather than residential

purposes).
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19 Provision of amenities or services

(1) The owners corporation may, by special resolution, determine to enter into
arrangements for the provision of the following amenities or services to one or more of
the lots, or to the owners or cccupiers of one or more of the lots:

(a) window cleaning,

(b) garbage disposal and recycling services,

(c) electricity, water or gas supply,

(d) telecommunication services (for example, cable television).

(2) If the owners corporation makes a resolution referred to in subclause (1) to provide an
amenity or service to a lot or to the owner or occupier of a lot, it must indicate in the
resolution the amount for which, or the conditions on which, it will provide the amenity
or service.

Note. Section 111 of the Act provides that an owners corporation may enter into an
agreement with an owner or occupier of a lot for the provision of amenities or services
by it to the lot or to the owner or occupier.

Special By-law No. 20 - Repairs to Plant and Equipment (passed 6 November
2004}

An owner or occupier of each Lot shali have the right of exclusive use and enjoyment of that
part of the common property {the Exclusive Use Area) on which is located air conditioning
systems comprising compressor/condenser and evaporator units and shall be responsible
for the proper maintenance of the air conditioning unit and shall keep them in a state of good
and serviceable repair, including replacement when necessary.

Special By-law No. 21 - Window Safety Devices {passed 15 November 2016)
1. For the purposes of this by-law:

1.1. “Act” means the Strata Schemes Management Act 1996 as amended
from time fo time;

1.2 “Building” means the building and improvements on the land located at 22
Pacific Parade, Dee Why NSW 2099;

1.3. “Common Property” means the Common Property in the Strata Plan;
1.4. Costs” means all professional and trade costs/fees/disbursements;
1.5. “Direction” means a written direction from the Owners Corporation fo the

Owner relating to Remedial Works;

1.6. “Indemnify” means the Owner indemnifying the Owners Corporation in
respect of the Remedial Works or anything arising from the Remedial
Works, including, but not limited to the following:

Page 11 of 21
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1.7.

1.8.

1.8,

1.10.

1.11.

1.12.

1.13.

1.14.

1.15.

1.16.

1.6.1. all actions, proceedings, claims, demands, costs, damages and
expenses which may be incurred by, brought or made against
the Owners Corporalion;

1.6.2, any sum payable by way of increased premiums; and

1.6.3. any cosis or damages for which the Owners Corporation is or
becomes liable;

“Lot” means a lot in the Strata Plan used for residential purposes;
“Qccupier” means the legal occupier(s) of a Lot;

“Owner"” means the owner(s) of the Lot from time to time;

“Owners Corporation” means the owners corporation known as The
Owners — Strata Plan SP73075, and where the context permits, includes its
agents, contractors or employees;

“Penalty” means the penalty or fine under section 64A of the Act;
“Remedial Works™ means repair, maintenance, removal or replacement of
the Window Safety Device and any other items installed as part of the
Works, and/or Common Property affected by the Works;

“Residential Tenancy Agreement” means an agreement under which an
Owner or Occupier leases, sublets or licenses a Lot on a commercial basis
for a period of greater than 3 consecutive months;

*Strata Plan” means registered strata plan number 73075;

“Window” means the following:

1.15.1. a Common Property window in a Lot that can be opened; and

1.156.2. the lowest level of the window opening is less than 1.7m above the
surface of any internal floor of the Lot; and

1.15.3. that intarnal floor is 2m or more above the external surface of the
ground below the window.

[An illustration of this definition is atfached to this by-law and marked
with the letter 'A’]

“Window Safety Device” means a device meeting the following
description that is capable of resisting an outward horizontal action of 250
newtons {or 25.5 kilogram-force):

1.16.1. a child safety device that limits the maximum Window opening fo
12.5cm or bars or grills that have gaps no bigger than 12.5cm; and

1.16.2. the device is robust and childprocf; and

1.16.3. excludes ordinary flyscreens.

Page 12 of 21



Reqg;R386271 /Doc:DL APQOL3344 /Rev:iZE-Jan~201% /NSW LRS /Pgs:iALL /Prt:22-Jul-2020 17:32 /$eq:1l3 of 21
& pEfice of the Registrar-Seneral [Sro:HAZLET? /Ref:HAZLETTAZ-MARK-

1.17. “Works" means the installation or affixing of a Window Safety Device on a
Window in accordance with the Office of Fair Trading Window Safety
Device Requirements Fact Sheet attached to this by-law and marked
with the letter ‘B’

Where any terms in this by-law are not defined, they will have the same meaning those
words are attributed under the Act.

If this by-law empowers the Owners Corporation to take action, it may or may not take
such action in its reasonable discretion.

Works

4.,

The Owners Corporation is responsible for carrying out the Works at a Lot and will pay
the Costs of carrying out the Works.

An Owner and/or Occupier of a Lot must grant the Owners Corporation access to the Lot
for the purpose of carrying out the Works, or determining if the Works are required to be
carried out at a Lot.

In the event the Owner or Occupier has agreed with the Owners Corporation on a day
and time for access, and the Owners Corporation cannot gain access to the Lot on that
agreed day and time due to any action or inaction of the Owner or Occupier, the relevant
Owner or Occupier is responsible for any Costs incurred by the Owners Carporation for
re-arranging the access.

Upon completion of the Works at a Lot, the Owner or Occupier of that Lot must sign a
written acknowledgement form provided by the Owners Corporation for the purpose of
confirming that Works have been carried out at the Lot,

Prior to providing the writlen acknowledgement form as referred to in clause 7 above, the
Owners Corporation may request an Qccupier to provide a copy of their Residential
Tenancy Agreement and proof of identity, such as a driver’s licence or passport, as
evidence that they are the tenant{s} identified in the Residential Tenancy Agreement.

Remedial Works

9.

The Owner is responsible for and must carry out Remedial Works when and where
necessary, including by Direction.

10. The Remedial Works must be carried out and completed:

10.1. in a proper workmanlike manner and by licensed and/or accredited contractors;
10.2. with due skill and care using proper materials;

10.3. in compliance with the Building Code of Australia, any other Australian
Standards, as applicable;

10.4. in keeping with the appearance of the Building in its style, colour, materials and
overall design;

10.5. in a way so as {o not unreasonably interfere with the enjoyment of other Common
Property areas or access to lots in the strata scheme by other persons by
building materials, tools, machines, debris or moter vehicles;

10.6. in a way which minimises the disturbance to other Owners including but not
limited to vibration, noise, dust and dirt;

10.7. in compliance with all [ocal council consents and requirements (if any);
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10.8. ensuring that the security of the Building is maintained throughout the
performance of the Remedial Works;

10.9. promptly and completely removing all rubbish from the Building resulting from the
Remedial Works;

10.10. keeping all areas of the Building as clean and tidy as possible;

10.11. promptly repairing any damage to any part of the Building caused by the
Remedial Works;

10.12. in compliance with all reasonable requirements of the Owners Corporation,
including any requirements relating to access and egress of tradespersons,
building materials, tools and debris; and

10.13. in a way that will protect all areas of the Building outside the Lot from any
damage caused by the Remedial Works, for example by the transportation of
construction materials, equipment and debris.

11. The Owner is responsible for the Cost of Remedial Works.

Damage and Direction

12. In the event lot{s) or Common Property is/are damaged because of the Remedial Works,
the Cwner will pay the Costs of rectifying the damage.

13. The Owners Corpoeration reserves the right to direct the Owner to remove, repair or
replace any items installed as a part of the Remedial Works in the event they do not
comply with the requirements of this by-law.

14. If the Owner fails to comply with Clause 13 above within 2 months of a Direction to the
Owner, then the Owners Corporation may:

14.1, enter upon any part of the Lot to carry out the work;
14.2. carry out all work necessary to perform that obligation; and
14,3, recover from the Owner any Costs relating to their carrying out of that work,

including charging those Costs to the Owner’s lot account as if those Costs
were a contribution under the Act.

Costs

15. Subject to clause 4, the Owner is responsible for, and will bear all Costs.

16. Where the Owners Corporation has incurred Costs on behalf of an Owner (including
Costs referred to in clause 6), the Owners Corporation may recover those Costs from the
Owner, including charging those Costs to the Owner’s lot account as if they were a
contribution under the Act, with all the same rights of recovery to apply.

17. If the Owners Corporation receives a Penalty, the Owner of the Lot to which the Penalty
relates is responsible for the Penalty in full and any Costs associated with the Penalty.

18. In the event the Owner responsible for the Penally does not reimburse the Penalty and
Costs to the Owners Corporation within 28 days of receiving written notice of the charges
from the Owners Corporation, the Owners Corporation may charge the amount to the
Owner's lot account, as if it were a contribution under Act, with all associated rights of
recovery under the Act.

Page 14 of 21



Req:R350271 /Doc:DL APOL3344 fRevi25~-Jan-2919 SNSW LRS /Pygs:iALL fPrt:22-Jul-2020 17:32 /5eq:i5 of 21
% office of the Registrar-General [Sro:HAZLEP? [Ref:HAZLETTAZ-NARK-

General obligations

19. Owners and Occupiers will sign all documents and do all things necessary io facilitate the

matters the subject of this by-law.

20. Owners and Occupiers will not claim upon the Owners Corporation’s insurance in respect

of anything arising out of the Remedial Works.

21. The Owner will Indemnify and will keep indemnified the Owners Corporation.
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Special By-law No. 22 - Minor Renovations Rights
1. On the conditions set out in this by-law and with the prior written approval of the
strata committee each Owner has the authority to carry out Minor Renovations to the
common property in connection with the Owner's lot and, once installed, to maintain
the approved Minor Renovations.

2. The owners corporation delegates its power to approve Minor Renovations to the
strata committee.

3. The sfrata committee, when considering an Owner's proposal to conduct Minor
Renovations may impose conditions on any approval and must not unreascnably
withhold their approval,

Definitions

4. In this by-law, the following terms are defined fo mean:

a. "Act" means the Strata Schemes Management Act 2015 (NSW);

b. "Building" means the building located at 22 Pacific Parade, Dee Why NSW
2098,

c. "Minor Renovations” includes work for the purposes of the following:
i. renovating a kitchen,
ii. changing recessed light fittings,

fii. installing or replacing wood or other hard floors, with underlay
to be at least a 5 star rating on noise certification,

iv. installing or replacing wiring or cabling or power or access
points,

V. removing carpet or other sofl floor coverings fo expose
underlying wooden or other hard floors.

vi. installing a reverse cycle split system air conditioner,
vii. installing double or triple glazed windows,
viil. installing ceiling insulation.

but does not include works set out in section 110(7) of the Act such as work
involving structural changes, waterpreofing, changes to the external
appearance of a lot or requiring consent or other approval under any other
statute, regulation or the like. :

d. "Owner" means an owner of a lot from time toc time in the strata scheme;

5. Where any terms used in this by-law are defined in the Act, they will have the same
meaning as those words are atiributed under the Act.

6. Words importing:

Page 18 of 21



RegiR360271 /Doc:DL AP013334 fRevi25~Jan-2019 /NSW LRS /Pgs:ALL /Prt:Z2-Jul-202¢ 17:32 /Seq:19 of 21
@ 0ffice of the Registrar-General /Sro:HAZLETT /Ref:HAZLETTAZI-MARK-

a.

the singular include the plural and vice versa; and

b. agenderincludes any gender.

7. Areference to a statute, regulation, proclamation, ordinance or by-law includes all
statutes, regulations, proclamations, ordinances or by-laws varying, consolidating or
replacing them, and a reference to a statute includes all regulations, proclamations,
ordinances and by-laws issued under that statute.

Prior to Conducting the Minor Renovations

8. An Owner must make an application to the owners corporation for its approval to
conduct the Minor Renovations by giving written notice of their proposed works fo the
owners corporation with the notice to include:

a.

b.

C.

d.

details of the work, including copies of any plans,
the expected duration and times of the works,

details of the persons carrying out the work including that person’s
qualifications to carry out the work, and

arrangements to manage any resulting rubbish or debris.

9. Prior to conducting the Minor Renovations, the Owner and/or the tradesperson
appointed by the Owner to carry out the Works must effect, and provide the owners
corporation with certificates of, the following insurances:

a.

b.

contractor’s all risk insurance (where applicable);

workers compensation insurance {where applicable);

home owners warranty Insurance (where applicable); and

public liability insurance in the amount of $10,000,000 including for and in

respect of equipment located and/for utilised on common property in execution
of the Minor Renovations.

Performance of the Works

10. In carrying out or maintaining the Minor Renovations the Owner must:

a.

ensure that the works are completed in a competent and proper manner and
in accordance with the Building Code of Australia and relevant Australian
Standards;

transport each item including but not limited to construction materials,
equipment and debris in the manner reasonably directed by the owners
corporation;

protect all areas of the Building both internal and external to the lotin a
manner reasonably acceptable {o the owners corporation;

keep all areas of the common property outside the lot clean and tidy;

only perform Minor Renovations at times approved by the owners corporation;
Page 19 of 21



Req:R380271 /Doc:DL AFU13344 /Rev:25-Jan-2019 /HSW LRS /Pgs:ALL /Prt:22-Jul-2020 17:32 /Seq:i2{ of 21
@& O0ffice of the Reglstrar-General /Src:HAIZLETT /Ref:HAZLETTAZ-MARK-~

f. not create noise which causes discomfort, disturbance, obstruction or
interference with the activities of any other occupter of the Building;

g. immediately remove all debris or waste resulting from the Minor Renovations
from the Building and the common property;

h. not vary or replace the Minor Renovations, as agreed to by the strata
committee, without the prior written approval of the sirata committee; and

i. ensure that the Minor Renovations do not interfere with or damage the
common property, or any lot or property of any other [ot owner or occupier
(other than as approved in by the strata committee) and if this happens the
Owner must rectify that interference or damage within a reasonable period of
time.

Maintenance of the Minor Renovations

11. The Owner must properly maintain and keep the Minor Renovations and the common
property to which they are attached in a state of good and serviceable repair.

Liability and Indemnity

12. The Owner is liable for any damage caused to any part of the common property, and
any lot {including their lot), or other property arising from the Minor Renovations and
will make good that damage immediately after it has occurred.

13. The Owner indemnifies the owners corporation against any legal lability, loss,
damage, claim or proceedings that relates to the installation, performance,
maintenance, replacement or removal of the Minor Renovations on or from the
common property including but not limited to any liability under section 122{6) of the
Act in respect of any property of the Qwner.

Owner's Fixtures
14. The Minor Renovations shall remain the Owner's fixture.
Cost and Risk of the Works

15. The Minar Renovations (including their replacement or removal) are undertaken at
the cost and risk of the Owner.

Right to Remedy Upon Default

16. If an Owner fails to comply with any obligation under this by-law, then the owners
corporation may:

a. carry out all work necessary to perform that obligation;

b. inaccordance with the provisions of the Act enter upon any part of the parcel
to carry out that work;

c. recover the costs of carrying out that work from the Owner.
17. The costs referred to in paragraph 16{c) of this by-law may include any costs incurred

by the owners corporation in carrying out any building repair work, security call-out
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charges, after hours building management or agency fees, administrative and legal
costs to issue correspondence or any notices pursuant to this by-law and any other
reasonable cost expended by the owners corporation in rectifying any damage
occasioned {o the common property by the respective Owner or in enforcing the
terms of this by-law against the Owner of the lot.

18. If the costs referred to in paragraph 16(c) of this by-iaw are not paid at the end of one
month after becoming due and payable they shall bear, until paid, simple interest at
an annual rate of 10% and the owners corporation may recover as a debt any costs
payable by the Owner pursuant to this by-law, not paid at the end of one month after
they become due and payable, fogether with any interest payable and the expenses
of the Owners Corpoeration incurred in recovering that amount.
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follows—
Repealed by-lawNo. NOT APPLICABLE

Added by-law No.  Special By-law No. 21
Amended by-law No. NOT APPLICABLE

as fully set out below:
See Annexure Cne, pages 7 to 13. OF‘F' SH
R
o Orsf8L
C

A consolidated list of by-laws affecting the above mentioned strata scheme and incorporating the change referred to at
Note (E) is annexed herzto and marked as Annexure One

The seal of The Owners-Strata Plan No. 73075 was affixed on ) 2 / H / 201% in the presence of
the following person(s} authorised by section 273 Strata Schemes Management Act 2015 to attest the affixing of the seak:

Signature; &{)
Name: AT\DO“JE’ ;&-ﬁ 1€A‘7
Authority: S kn%a WM@QA

Signature:

MName:

Authority:

ALL HANDWRITING MUST BE IN BLOCK CAPITALS.
1705 Page 1 of 13



Req:R380270 /Doc:DL AN354765 [Rev:14-Nov-Z018 /ESW LRS [PgeiALL /Pri:22-Jul-2020 17:32 /Seq:2 of 14
® 0ffice of the Registrar-General /SrciHAZLETT /Ref:HAZLETTAZ~MARK~

Annexure One

Consolidated By-Laws for Strata Plan No. 73075

Contents

1 L u ] TSRO PP ROTRUORURTOT
2 VBRI et rertaersas e ee s e s e e e e r e e
3 Obstruction of COMMON PrOPETLY ..ottt et tere e e mee e eee e rens s eneneneans
4 Damage to lawns and plants on common Propenty ... cccvecnrererresecenscsresrereesesess e
5 Damage t0 COMMON PIOPEIEY c..viiei e vcreereereeerecerasestraeesreresesnrssaseesrsnesemme e sememeeeenessane e
6 Behaviour of owners and OCCUPIETS......cuiiriiririiini e s sns s b s
7 Children playing on common property in Building ......cccocco i
8 BehavioUr OF INVIEEES ..o e et s as s et rmarmen s
9 Depositing rubbish and other material on common property.......c.ccccvovviviveveieieseieeene
10 Drying Of IaUNAIY BOMS..veiee e et et a et e s ssb e ae s s e bessnabbe e s e
11 Cleaning Windows G GOOTS ... v vurverrrerinresrersnrsrrarissrsrssssssssssmssmnsmreseesmsassasssesassssesinsres
12  Storage of inflammable liquids and other substances and materials......ccoovcveverivrcnnee.
13  Moving furpiture and other objects on or through common propemnty .....cocoovveeeeccicceeeee.
) T N = TaTa] oo} ] o - U SO UrU ST O RO ST OUUP U
15 Garbage diSPOSAI ... eecirreer s rrrer s e se e r e e s mre et e s se e e r e e e ae e
16 KeoPing O GNMIBIS . e et ces e eaveer et s eaar e 1o rea e rreseaeasssacasassbneanesres
17 APPEArance OF IOt ... e e e et aa e st R e e
18 Change inuse of Iot to DE NOEIRG ...ceecei e et e es e me e e eanenneens
19 Provision of amenities Or SBIVICES ..o e e e
Special By-law No. 20 — Repairs to Plant and Equipment (passed 6 November 2004)..........
Special By-law No. 21 — Window Safety Devices (passed 15 November 2016)........occvcieee
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Strata Schemes Management Regulation 1997

Schedule 1 Model By-laws

Residential Schemes

1 Noise

An owner or occupier of a ot must not create any noise on a lot or the common property
likely to interfere with the peaceful enjoyment of the owner or occupier of another lot or of
any person lawfully using common property.

2 Vehicles

An owner or occupier of a lot must not park or stand any motor or other vehicle on common
property except with the prior written approval of the owners corporation.

3  Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person
except on a tempaorary and non-recurring basis.

4  Damage to lawns and plants on common property

An owner or occupier of a lot must not, except with the pricr written approval of the owners
corporation:

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on
common property, or

{b) use for his or her own purposes as a garden any portion of the common property.

5 Damage to common property

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into,
or otherwise damage or deface, any structure that forms part of the comman property
except with the prior written approval of the owners corporation.

(2)  An approval given by the owners corporation under subclause (1) cannot authorise any
additions to the common property.

(3} This by-law does not prevent an owner or person authorised by an owner from
installing:

{a) any locking or other safety device for protection of the owner's ot against
intruders or to improve safety within the owner ‘s lof, or

(by any screen or other device to prevent entry of animals or insects on the lot, or
(c} any structure or device to prevent harm to children, or
(d} any device used fo affix decorative items to the internal surfaces of walls in the

owner's lot.
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(4) Any such locking or safety device, screen, other device or structure must be installed in
a competent and proper manner and must have an appearance, after it has been
installed, in keeping with the appearance of the rest of the building.

(8) Despite section 62, the owner of a lot must:

{a} maintain and keep in a state of good and serviceable repair any installation or
structure referred to in subclause (3) that forms part of the common property and
that services the lot, and

(b) repair any damage caused to any part of the common property by the installation
or removal of any locking or safety device, screen, other device or structure
referred to in subclause (3) that forms part of the common property and that
services the lot.

6 Behaviour of owners and occupiers

An owner ar accupier of a lot when on common property must be adequately clothed and
must not use language or behave in a manner likely to cause offence or embarrassment to
the owner or occupier of another lot or to any person lawfully using common property.

7  Children playing on common property in building

An owner or occupier of a lot must not permit any child of whom the owner or occupier has
control to play on common property within the building or, unless accompanied by an adult
exercising effective control, to be or to remain on commeon property comprising a laundry, car
parking area or other area of possible danger or hazard to children.

8 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps o ensure that invitees of the
owner or occupier do not behave in a manner likely to interfere with the peaceful enjoyment
of the owner or occupier of another lot or any person lawfully using common property.

9 Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any rubbish,
dirt, dust or other material or discarded item except with the prior written approval of the
owners corporation.

10  Drying of laundry items

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation, hang any washing, towel, bedding, clothing or other article on any pait of the
parcel in such a way as to be visible from outside the building other than on any lines
provided by the owners corpoeration for the purpose and there only for a reasonable period.

11 Cleaning windows and doors

An owner or occupier of a lot must keep clean all exterior surfaces of glass in windows and
doors on the boundary of the lot, including so much as is common property, unless:
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12
(1

(2)

13

3)

14
(1)

the owners corporation resolves that it wili keep the glass or specified part of the glass
clean, or

that glass or part of the glass cannot be accessed by the owner or occupier of the lot
safely or at all.

Storage of inflammable liquids and other substances and materials

An owner or occupier of a lot must not, except with the prior written approval of the
owners corporation, use or store on the lot or on the common property any inflammable
chemical, liquid or gas or other inflammabie material.

This by-law does not apply to chemicals, liquids, gases or other material used or
intended to be used for domestic purposes, or any chemical, liquid, gas or other
material in a fuel tank of a motor vehicle or internal combustion engine.

Moving furniture and other objects on or through common property

An owner or occupier of a lot must not transport any furniture or large object through or
on common property within the building unless sufficient notice has first been given to
the executive committee so as to enable the executive committee to arrange for its
nominee to be present at the time when the owner or accupier does so.

An owners corporation may resolve that furniture or large objects are to be transported
through or on the common property (whether in the building or not} in a specified
fAanner.

If the owners corporation has specified, by resolution, the manner in which furniture or
large objects are to be transported, an owner or occupier of a lot must not transport any
furniture or large object through or on common property except in accordance with that
resolution.

Floor coverings

An owner of a lot must ensure that all floor space within the lot is covered or otherwise
treated fo an extent sufficient to prevent the fransmission from the floor space of noise
likely to disturb the peaceful enjoyment of the owner or occupier of another fol.

This by-law does not apply to floor space comprising a kitchen, laundry, lavatory or
bathroom.

Garbage disposal

An owner or occupier of a lof in a strata scheme that does not have shared receptacles
for garbage, recyclable material or waste:

(@) must maintain such receptacles within the lot, or on such part of the common
property as may be authorised by the owners corporation, in clean and dry
condition and (except in the case of receptacles for recyclable material)
adequately covered, and

{b) must ensure that before refuse, recyclable material or waste is placed in the
receptacles it is, in the case of refuse, securely wrapped or, in the case of tins or
other containers, completely drained, or, in the case of recyclable material or
waste, separated and prepared in accordance with the applicable recycling
guidelines, and
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(2)

(c)

for the purpose of having the garbage, recyclable material or waste collected,
must place the receptacles within an area designated for that purpose by the
owners corporation and at a time not more than 12 hours before the time at
which garbage, recyclable material or waste is normally collected, and

when the garbage, recyclable material or waste has been coliected, must
promptly return the receptacles to the lot or ofber area referred to in paragraph

(a},

must not place any thing in the receptacles of the owner or occupier of any other
lot except with the permissicn of that owner or occupier, and

must promptly remove any thing which the owner, occupier or garbage or
recycling collector may have spilled from the receplacles and must take such
action as may be necessary fo clean the area within which that thing was spilled.

An owner or occupier of a lot in a strata scheme that has shared receptacles for
garbage, recyclable material or waste:

(@)

)

must ensure that before refuse, recyclable material or waste is placed in the
receptacles it is, in the case of refuse, securely wrapped or, in the case of tins or
other containers, completely drained, or, in the case of recyclable material or
waste , separated and prepared in accordance with the applicable recycling
guidelines, and

must promptly remove any thing which the owner, occupier or garbage or
recycling collector may have spilled in the area of the receptacles and must take
such action as may be necessary to clean the area within which that thing was
spilled.

16 Keeping of animals

Option C

Subject to section 49 {4}, an owner or occupier of a residential lot must not keep any animal
on the lot or the common property.

17
(1)

(2)

18

Appearance of lot

The owner or occupier of a lot must not, without the prior written approval of the owners
corporation, maintain within the lot anything visible from outside the lot that, viewed
from outside the lot, is not in keeping with the rest of the building.

This by-law does not apply to the hanging of any washing, towel, bedding, clothing or
other article as referred to in by-law 10.

Change in use of lot to be notified

An occupier of a lot must notify the owners corporation if the occupier changes the existing
use of the lot in a way that may affect the insurance premiums for the strata scheme (for
example, if the change of use results in a hazardous activity being carried out on the lot, or
results in the lot being used for commercial or industrial purposes rather than residential

purposes).
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19 Provision of amenities or services

{1) The owners carporation may, by special resolution, determine to enter into
arrangements for the provision of the following amenities or services to one or more of
the lots, or to the owners or occupiers of one or more of the lots:

(a)
(b)
(c)
(d)

window cleaning,

garbage disposal and recycling services,

eleclricity, water or gas supply,

telecommunication services (for example, cable television).

(2) If the owners corporation makes a resolution referred to in subclause (1) to provide an
amenity or service to a lot or to the owner or occupier of 2 lot, it must indicate in the
resolution the amount for which, or the conditions on which, it will provide the amenity

or service.

Note. Section 111 of the Act provides that an cwners corporation may enter into an
agreement with an owner or occupier of a lot for the provision of amenities or services
by it to the lot or to the owner or occupier.

Special By-law No. 20 — Repairs to Plant and Equipment {passed 6 November

2004)

An owner or occupier of each Lot shall have the right of exclusive use and enjoyment of that
part of the common property (the Exclusive Use Area) on which is located air conditioning
systems comprising compressor/condenser and evaporator units and shall be responsible
for the proper maintenance of the air conditioning unit and shall keep them in a state of good
and serviceable repair, including reptacement when necessary.

Special By-law No. 21 —~ Window Safety Devices (passed 15 November 2016)

1. For the purposes of this by-law:

1.1.

1.2.

1.3.
1.4.

1.5,

1.6.

“Act” means the Strata Schemes Management Act 1996 as amended
from time to time;

“Building” means the building and improvements on the land located at 22
Pacific Parade, Dee Why NSW 2098;

“Common Property” means the Common Property in the Strata Plan;
*Costs” means all professional and trade costs/fees/disbursements;

‘Direction” means a written direction from the Owners Corporation to the
Owner relating to Remedial Works;

‘Indemnify’ means the Owner indemnifying the Owners Corporation in
respect of the Remedial Works or anything arising from the Remedial
Works, including, but not limited to the following:
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1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

1.14.

1.16.

1.6.1. all actions, proceedings, cla'ims, demands, costs, damages and
expenses which may be incurred by, brought or made against
the Owners Corporation;

1.6.2. any sum payable by way of increased premiums; and

1.6.3. any costs or damages for which the Owners Corporation is or
hecomes liable:

“Lot” means a lot in the Strata Plan used for residential purposes;
“Occupier” means the legal occupier(s) of a Lot;

“Owner’ means the owner{s) of the Lot from time to time;

“Owners Corporation” means the owners corporation known as The
Owners — Strata Plan SP73075, and where the context permits, includes its
agents, contractors or employees;

“Penalty” means the penalty or fine under section 64A of the Act;
"Remedial Works’ means repair, maintenance, removal or replacement of
the Window Safety Device and any other items installed as part of the
Works, andfor Common Property affected by the Works;

“Residential Tenancy Agreement” means an agreement under which an
Owner or Occupier leases, sublets or licenses a Lot on a commercial basis
for a period of greater than 3 consecutive months;

“Strata Plan” means registered strata plan number 73075,

“Window” means the following:

1.15.1. a Commeon Property window in a Lot that can be opened; and

1.15.2. the lowest level of the window opening is less than 1.7m above the
surface of any internal floor of the Lot; and

1.15.3. thatinternal floor is 2m or more above the external surface of the
ground below the window.

iAn illustration of this definition is attached to this by-law and marked
with the letter ‘A’]

“Window Safety Device” means a device meeting the following
description that is capable of resisting an outward horizontal action of 250
newtons (or 25.5 kilogram-force):

1.16.1. a child safety device that limits the maximum Window opening fo
12.5cm or bars or grills that have gaps no bigger than 12.5cm; and

1.16.2. the device is robust and childproof; and

1.16.3. excludes ordinary flyscreens.
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117, “Works” means the installation or affixing of a Window Safety Device on a
Window in accordance with the Office of Fair Trading Window Safety
Device Requirements Fact Sheet attached to this by-law and marked
with the letter ‘B’

2. Where any terms in this by-law are not defined, they will have the same meaning those
words are attributed under the Act.

3. [f this by-law empowers the Owners Corporation to take action, it may or may not take
such action in its reasonable discretion.

Works

4. The Owners Corporation is responsible for carrying out the Works at a Lot and will pay
the Costs of carrying out the Works.

5. An Owner and/or Occupier of a Lot must grant the Owners Corporation access to the Lot
for the purpose of carrying out the Works, or determining if the Works are required to be
catrried out at a Lot.

6. Inthe event the Owner or Occupier has agreed with the Owners Corporation on a day
and time for access, and the Owners Corporation cannot gain access to the Lot on that
agreed day and time due to any action or inaction of the Owner or Occupier, the relevant
Owner or Occupier is responsible for any Costs incurred by the Owners Corporation for
re-arranging the access.

7. Upon completion of the Works at a Lot, the Owner or Occupier of that Lot must sign a
written acknowledgement form provided by the Owners Corporation for the purpose of
confirming that Works have been carried out at the Lot

8. Prior to providing the written acknowledgement form as referred to in clause 7 above, the
Owners Corporation may request an Occupier to provide a copy of their Residential
Tenancy Agreement and proof of identity, such as a driver’s licence or passport, as
evidence that they are the tenant(s} identified in the Residential Tenancy Agreement.

Remedial Works

9. The Owner is responsible for and must carry out Remedial Works when and where
necessary, inctuding by Direction.

10. The Remedial Works must be carried out and completed:

10.1. in a proper workmanlike manner and by licensed and/or accredited contractors;
10.2. with due skill and care using proper materials;

10.3. in compliance with the Building Code of Australia, any other Australian
Standards, as applicable;

10.4. in keeping with the appearance of the Building in its style, colour, materials and
overall design;

10.5. in a way so as to not unreasonably interfere with the enjoyment of other Common
Property areas or access to lofs in the strata scheme by other persons by
building materials, tools, machines, debris or motor vehicles;

10.8. in a way which minimises the disturbance to other Owners including but not
limited to vibration, noise, dust and dirt;

10.7. in compliance with all local council consents and requirements (if any);
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10.8. ensuring that the security of the Building is maintained throughout the
performance of the Remedial Works;

10.8. promptly and completely removing all rubbish from the Building resulting from the
Remedial Works;

10.10. keeping all areas of the Building as clean and tidy as possible;

10.11. promptly repairing any damage to any part of the Building caused by the
Remedial Works;

10.12. in compliance with all reasonable requirements of the Owners Corporation,
including any requirements relating to access and egress of tradespersons,
huilding materials, tools and debris; and

10.13. in a way that will protect all areas of the Building outside the Lot from any
damage caused by the Remedial Works, for example by the transportation of
construction materials, equipment and debris.

11. The Owner is responsible for the Cost of Remedial Works.

Damage and Direction

12. In the event lot(s) or Common Property is/are damaged because of the Remedial Works,
the Owner will pay the Costs of rectifying the damage.

13. The Owners Corporation reserves the right to direct the Owner to remove, repair or
replace any items installed as a part of the Remedial Works in the event they do not
comply with the requirements of this by-law.

14. if the Owner fails to comply with Clause 13 above within 2 months of a Direction to the
Owner, then the Owners Corporation may:

14.1. enter upon any part of the Lot to carry out the work;
14.2, carry out all work necessary to perform that obligation; and
14.3. recover from the Owner any Costs relating to their carrying out of that work,

including charging those Costs to the Owner's lof account as if those Costs
were a contribution under the Act.

Costs
15. Subject to clause 4, the Owner is responsible for, and will bear all Costs.

168. Where the Owners Corporation has incurred Costs on behalf of an Owner (including
Costs referred to in clause 6), the Owners Corporation may recover those Costs from the
Owner, including charging those Costs to the Owner's lot account as if they were a
contribution under the Act, with all the same rights of recovery to apply.

17. If the Owners Corporation receives a Penalty, the Owner of the Lot to which the Penalty
refates is responsible for the Penalty in full and any Costs associated with the Penalty.

18. In the event the Owner responsible for the Penalty does not reimburse the Penalty and
Costs to the Owners Corporation within 28 days of receiving written notice of the charges
from the Qwners Corporation, the Owners Corporation may charge the amount to ihe -
Owner’s lot account, as if it were a contribution under Act, with all associated rights of
recovery under the Act.
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General obligations

19. Owners and Occupiers will sign all documents and do all things necessary fo facilitate the
matters the subject of this by-law.

20. Owners and Occupiers will not claim upon the Owners Corporation’s insurance in respect
of anything arising out of the Remedial Works.

21. The Owner will Indemnify and will keep indemnified the Owners Corporation.

ANNEXURE ‘A’

This window needs This window
a safety device does not need
F a safety device

An openad's vordaw
hether thay 1 T
abave ha boor coss
ro! rechine I whncony
cately daviee
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ol ground, a sataty
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Window safety device requirements
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Walch our “Window locks end your natis' vidas for dalals
on your rights and obliactons 25 a lenasd, landlosd or
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never be ahle fo open?
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of o0y 2lf comimon 82cess areas such 25 stalrlondings, 1
mskes sense b engage the bocks at 12,50m or less 2 8l
YImes fo pravesl fals,

How can we arrange for locks in our
scheme that won't cost a fortune?

Window sefely dovices can bae2sy and cheap o Inslall
1tTs ot necessary o hire & concultant to do en inllsd
assessmant Owners cocporalions may simply oot quales
fom a range of appropriately quatiad lradespeopt and
a0 choteg The bes! one, Refor to our shod Window
tacks save [veg video seres inchuding a step-by-sizp
CAY viden ‘Hovy b Ensict! windmw focks', avalzblafrom
oirvaehslle and YouTube chennel,

I§ the windows have grills over them,
do they stitl need locks?

I'the grills or bars ever tha windows =fe no morg than
12.56m apart In wisih then they mezy comply with the
regudalion. The law requines the window s2fely davices (o
Bes robuzst end chidproof, Remembes, ordiaesy lyscesns
da e coneply as ey are nol slrong enough h stop a
ot faling \hrough 3 window and cen provid2 & [2se
sense of seeuly.

Witl the safety devices be included
in the Tenancy Condition Report?

Landionfs 20 lenan's enfesing Info a now enancy
egreement must use 2n up-o-date Resident™ Tenoacy
Condfon Report which lists window safely devices. You
cen downlozd the naw condifion repoe from the Foams

page.

Req:R3IBUZTO /Doc:DL ANB34765 [Revil4-Hov-2018 /NSW LRS fPgsiALL /Prt:22-Jul-2020 17:32 /Seq:13 of 14
© 0ffice of the Registrar-Gemeral /Src:HAZLETT /Ref:HAZLETTAL-HARK-

September 2015

Where can | get more information?

IFyou are atenant, go fo B Asking fomzie 2n Saalion
e For infoamellon abowd making minor changes o your
homa inchuding insterng vindow lacka

{Fyou are a tendlerd, go fo he Aleralion tequasis from
your lesant page for mova information,

Fyou own a strela unit, move informaion zboet your
&yhts and rezponstites is evetiabla foxn the Repels and
rnionancs in a shiata sthome page,

fyou need maora details about the tws, deaserglerkn
the Strefo Sehemes Management A 1985 o 138 o e
ugon 133220,

vevdsibatlog mawgovan Tiea el stmst st pik by niisd
© FarTding anaifes 1A 22 on ¥ ko mdvee. For mom
TR N7 formalos whoul I3 epig, it b9

1 sppeupsiale ngicion.

Larguana paybinea 43 14 53

Qs of Nowr Sz0h Vs throvgh NGV Fa Trdiy.

You may ¥ooly cpy, iRty Geplay or dead tia Inbnatun
o o impaxizd melricdors. B3 HOW Falr Trackrg's eopydyit pofley &
v fabradng e wpowaas o amal gttt o e I o 2o

www.fairtrading.nsw.gov.au

Wik
NSW

Fair
Trading

Page 13 of 13



Req:R3E02TO [Doc:DL ANE54765 /Rev:ild-Nov-2018 /NSY LRS /Pgs:ALL /Prt:22-Jul-2020 17:32 /Seg:14 of 14
@ Office of the Registrar-General /Src:HAZLETT /Ref:HAZLETTAZ-HARK-

FILM WITH

Approved Form 10
Certificate re Initial Period

The owners corporation certifies that in respect of the strata scheme:

*that the initial period has expired.

The seal of The Owners - Strata Plan No. 73075 was affixed on A..... /2.J)1L 201&..........
in the presence of the following person(s} authorised by section 273 Strata Schemes
Management Act 2015 to attest the affixing of the seal.

Signature: -@ ...............................

Name: AhﬂabJ@ﬂCﬂ‘% ............
Authority: SMQWWQJQQ

Signature: ............ e ———en e

NAME. oo ereeeee s s s e enes

AUTNOTIEY: v

A Insert appropriate date * Strike through if inapplicable.
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Northern Beaches Council Planning Certificate — Part 2

Applicant: Michael Clarke & Associates
PO Box 21
NARRABEEN NSW 2101

Reference:

Date: 23/07/2020

Certificate No. ePLC2020/4436

Address of Property: 5122 Pacific Parade DEE WHY NSW 2099
Description of Property: Lot 5 SP 73075

Planning Certificate — Part 2

The following certificate is issued under the provisions of Section 10.7(2) of the Environmental
Planning and Assessment Act 1979 (as amended — formerly Section 149). The information
applicable to the land is accurate as at the above date.

1. Relevant planning instruments and Development Control Plans

1.1 The name of each environmental planning instrument that applies to the
carrying out of development on the land:

1.1a) Local Environmental Plan
Warringah Local Environmental Plan 2011

1.1b) State Environmental Planning Policies and Regional Environmental
Plans

State Environmenta! Planning Policy 19 — Bushland in Urban Areas

State Environmental Planning Policy 21 — Caravan Parks

State Environmental Planning Policy 33 — Hazardous and Offensive Development

State Environmental Planning Policy 50 — Canal Estate Development

State Environmental Planning Policy 55 — Remediation of Land

State Environmental Planning Policy 64 — Advertising and Signage

State Environmental Planning Policy 65 — Design Quality of Residential Apartment Development
State Environmentai Planning Policy No 70--Affordable Housing {Revised Schemes)

State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008

State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004
State Environmental Planning Policy (Infrastructure) 2007

Northern Beaches Council — Planning Certificate (2) ePLG2020/4436 Page 10of 10



State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries)
2007

State Environmental Planning Policy (State and Regional Development) 2011

State Environmental Planning Policy (State Significant Precincts) 2005

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

State Environmental Planning Policy (Primary Production and Rural Development) 2019
State Environmental Planning Policy {Koala Habitat Protection) 2019

Sydney Regional Environmental Plan No 20-Hawkesbury-Nepean River (No 2-1997)

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

Sydney Regional Environmental Plan No 9-Extractive Industry (No 2-1995)

1.2 Draft Environmental Planning Instruments

The name of each proposed envirenmental planning instrument that will apply to the carrying out of
development on the land and that is or has been subject of community consultation or on public
exhibition under the Act (unless the Secretary has notified the Council that the making of the
proposed instrument has been deferred indefinitely or has not been approved):

1.2 a} Draft State Environmental Planning Policies

Draft State Environmental Planning Policy (Environment)

Draft State Environmental Planning Policy (Short-term Rental Accommodation) 2019

Amendment to State Environmental Planning Policy (Exempt and Complying Development Codes)
2008

Draft Remediation of Land State Environmental Planning Policy (intended to replace State
Environmental Planning Policy 55)

1.2 b) Draft Local Environmental Plans

Planning Proposal - Manly Creek Riparian Lands, Manly Vale (in the vicinity of “Mermaid
Pool”)
Applies to: Crown Land:
Part Lot 7370 DP 1165551 being land adjoining 102 King Street, Manly Vale
Part Lot 7369 DP1165551 Wandelia Road, Allambie Heights, south of Jenna Close,
Allambic heights
Lot 7371 DP1165577
Part unmade road at the southern end of Wandella Road, King Street, Manly Vale
Outline: Proposed amendment o WLEP 2011 to:
Amend Land Zoning Map to change the zoning from R2 (Low Density Residential) to RE1
{Public Recreation).
Amend Height of Building Map and Minimum Lot Size Map to remove the residential
development standards for height and minimum lot size from all of the subject lots.
Council resolution: 27 November 2018

Gateway Determination: 9 August 2019

Planning Proposal - Freshwater Village Carpark Reclassification
Applies to land: Oliver Street carpark and Lawrence Street carpark, Freshwater
Qutline: Amends WLEP 2011 to:
Amend Schedule 4 Part 1 to include reference fo the land
Amend LZN_010 map o change the zoning from RE1 - Pubiic Recreation o SP2 -
Infrastructure
Amend HOB_010 map to implement a maximum height of building of 3 metres.
Council resolution: 27 November 2018
Gateway determination: 23 September 2019
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1.3 Development Control Plans

The name of each development control plan that applies to the carrying out of development on the
land:

Warringah Development Control Plan 2011

2. Zoning and land use under relevant Local Environmental Plans

For each environmental planning instrument or proposed instrument referred to in Clause 1 (other
than a SEPP or proposed SEPP) that includes the land in any zone (however described):

2.1 Zoning and land use under relevant Local Environmental Plans
2.1 (a), (b), (c) & (d)

The following information identifies the purposes for which development may be carried out with or
without development consent and the purposes for which the carrying out of development is
prohibited, for ail zones (however described) affecting the land to which the relevant Local
Environmental Plan applies.

EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011
Zone B4 Mixed Use

1 Objectives of zone

» To provide a mixture of compatible land uses.

» To integrate suitable business, office, rasidential, retail and other development in accessible
locations so as to maximise public transport patronage and encourage walking and cycling.

+ To reinforce the role of Dee Why as the major centre in the sub-region by the treatment of public
spaces, the scale and intensity of development, the focus of civic activity and the arrangement of
land uses.

» To promote building design that creates active building fronts, contributes fo the life of streets and
public spaces and creates environments that are appropriate to human scale as well as being
comfortable, interesting and safe.

» To promote a land use pattern that is characterised by shops, restaurants and business premises
on the ground floor and housing and offices on the upper floors of buildings.

+ To encourage site amalgamations to facilitate new development and to facilitate the provision of
car parking below ground.

2 Permitted without consent
Home-based child care; Home occupations
3 Permitted with consent

Boarding houses; Centre-based child care facilties; Commercial premises; Community facilities;
Educational establishments; Entertainment facilities; Function centres; Hotel or motel
accommodation; Information and education facilities; Medical centres; Passenger transport
facilities: Recreation facilities (indoor); Registered clubs; Residential flat buildings; Respite day
care centres; Restricted premises; Roads; Seniors housing; Shop top housing; Any other
development not specified in item 2 or 4

MNerthern Beaches Council — Planning Cerlificate {2) ePLC2020/4436 Page 3 of 10



4 Prohibited

Advertising structures; Agriculture; Air transport facilities; Animal boarding or fraining
establishments; Boat building and repair facilities; Boat sheds; Camping grounds; Caravan parks;
Cemeteries; Charter and tourism boating facilities; Correctional centres; Crematoria; Depots; Eco-
tourist facilities; Environmental facilities; Exhibition villages:; Extractive industries; Forestry; Freight
transport facilities; Heavy industrial storage establishments; Highway service centres; Home
occupations (sex services); Industrial retail outlets; Industrial fraining facilities; Industries; Marinas;
Mooring pens; Moorings; Open cut mining; Port facilities; Recreation facilities (major); Recreation
facilities {outdoor); Research stations; Residential accommodation; Rural industries; Service
stations; Sex services premises; Storage premises; Transport depots; Vehicle body repair
workshops; Vehicle repair stations; Waste or resource management facilities; Water recreation
structures; Wharf or boating facilities; Wholesale supplies

Additional permitted uses

Additional permitted uses, if any, for which development is permissible with development consent
pursuant to Clause 2.5 and Schedule 1 of the relevant Local Environmental Plan:

Nil
(e) Minimum land dimensions

The Warringah Local Environmental Plan 2011 contains no develcpment standard that fixes
minimum land dimensions for the erection of a dwelling house on the land.

(f) Critical habitat

The land does not include or comprise critical habitat.

(g) Conservation areas

The land is not in a heritage conservation area.

(h) ltem of environmental heritage

The land does not contain an item of environmental heritage.

2.2 Draft Local Environmental Plan - if any

For any proposed changes to zoning and land use, see Part 1.2 b)
Please contact Council's Strategic and Place Planning unit with enquiries on 1300 434 434,

2A. Zoning and land use under State Environmental Planning
Policy (Sydney Region Growth Centres) 2006

The State Environmental Planning Policy (Sydney Region Growth Centres) 2006 does not apply to
the land.

3. Complying Development
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The extent to which the land is land on which complying development may or may not be carried
out under each of the codes for complying development because of the provisions of clauses
1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008.

a) Housing Code
Complying Development under the Housing Code may be carried out on all of the land.

b) Rural Housing Code

Complying Development under the Rural Housing Code may be carried out on all of the land.

c) Low Rise Housing Diversity Code

Complying Development under the Low Rise Housing Diversity Code may be carried out on all of
the land.

d) Greenfield Housing Code

Complying Development under the Greenfield Housing Code may not be carried cut on all of the
land.

e) Housing Alterations Code
Complying Development under the Housing Alterations Code may be carried out on all of the land.

f) General Development Code

Complying Development under the General Development Code may be carried out on all of the
land.

g) Commercial and Industrial Alterations Code

Complying Development under the Commercial and Industrial Alterations Code may be carried out
on all of the jand.

h) Commercial and Industrial (New Buildings and Additions) Code

Complying Development under the Commercial and Industrial {New Buildings and Additions) Code
may be carried out on all of the land.

i) Container Recycling Facilities Code

Complying Development under the Container Recycling Facilities Code may be carried out on all of
the land.

j) Subdivisions Code
Complying Development under the Subdivisions Code may be carried out on all of the land.

k) Demolition Code
Complying Development under the Demcolition Code may be carried out on all of the land.

1) Fire Safety Code

Complying Development under the Fire Safety Code may be carried out on all of the land.
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m) Inland Code

Complying Development under the Inland Code does not apply to the land.
Note: Pursuant to clause 3D.1 of the Stafe Environmental Planning Policy (Exernpt and Complying
Development Codes) 2008, the Inland Code only applies to ‘inland local government areas’.

Northern Beaches local government area is not defined as an ‘infand local government area’ by
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

4, 4A (Repealed)

4B. Annual charges under Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works

The owner of the land (or any previous owner) has not consented in writing to the land being
subject to annual charges under section 4968 of the Local Government Act 19383 for coastal
protection services that relate to existing coastal protection works (within the meaning of section
5538 of that Act).

5. Mine Subsidence

The land has not been proclaimed to be a mine Subsidence (Mine Subsidence) district within the
meaning of section 15 of the Mine Subsidence (Mine Subsidence} Compensation Act, 1961.

6. Road widening and road realignment

(a) The land is not affected by a road widening or re-alignment proposal under Division 2 of Part 3
of the Roads Act 1993.

(b) The land is not affected by a road widening or re-alignment proposal under an environmental
planning instrument.

{c) The land is not affected by a road widening or re-alignment proposal under a resolution of
Council.

7. Council and other public authority policies on hazard risk
restriction

(a) Council has adopted a number of policies with regard to various hazards or risks which may
restrict development on this land. The identified hazard or risk and the respective Council
policies which affect the property, if any, are listed below (other than flooding — see 7A):

Nil

(b) The following information applies to any policy as adopted by any other public authority and
notified fo the Council for the express purpose of its adoption by that authority being referred to
in a planning ceriificate issued by the Council. The identified hazard or risk and the respactive
Policy which affect the property, if any, are listed below:

Nil
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7A. Flood related development control Information

(1) Development on the land or part of the land for the purposes of dwelling houses, dual
occupancies, multi dwelling housing or residential fiat buildings (not including development
for the purposes of group homes or seniors housing) is subject {o flood related development
controls.

(2) Development on the land or part of the land for any other purpose is subject to flood related
development controls.

8. Land reserved for acquisition

Environmental planning instrument referred to in Clause 1 does not make provision in relation to
the acquisition of the land by a public authority, as referred to in section 3.15 of the Act.

9. Contribution plans
The following applies to the land:

Dee Why Town Centre Contributions Plan - in force 13 July 2019
This Plan was approved to fund the delivery of local infrastructure to support growth in the Dee
Why Town Centre.

9A. Biodiversity certified land

The land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016
(includes land certified under Part 7AA of the repealed Threatened Species Conservation Act
7995).

10. Biodiversity Stewardship Sites

The Council has not been notified by the Chief Executive of the Office of Environment and Heritage
that the land is a biodiversity stewardship site under a biodiversity stewardship agreement under
Part 5 of the Biodiversity Conservation Act 2016 (includes land to which a biobanking agreement
under Part 7A of the repealed Threatened Species Conservation Act 1995 relates).

10A. Native vegetation clearing set asides

Council has not been notified by Local Land Services of the existence of a set aside area under
section 60ZC of the Local Land Services Act 2013,

11. Bush fire prone land

Bush Fire Prone Land
The land is not bush fire prone land.

Draft Northern Beaches Bush Fire Prone Land Map 2018
The land is not bush fire prone land.

12. Property vegetation plans

The Council has not been nofified that the land is land to which a vegetation plan under the Native
Vegetation Act 2003 applies.
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13. Orders under Trees (Disputes Between Neighbours) Act 2006

Council has not been notified of the existence of an order made under the Trees (Disputes
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.

14. Directions under Part 3A

There is not a direction by the Minister in force under section 75P(2) (c1) of the Act that a provision
of an environmental planning instrument prohibiting or restricting the carrying out of a project or a
stage of a project on the land under Part 4 of the Act does not have effect.

15. Site compatibility certificates and conditions for seniors
housing

(&) There is not a current sife compatibility certificate (seniors housing), of which the council is
aware, in respect of proposed development on the land.

{b) No condition of consent applies to the property that limits the kind of people who may occupy
the premises/ development. This refers only to consents granted after 11 October 2007 with
conditions made in accordance with clause 18(2) of State Environmental Planning Policy
(Housing for Seniors or People with a Disability) 2004.

16. Site compatibility certificates for infrastructure, schools or
TAFE establishments

There is not a valid site compatibility certificate {infrastructure) or site compatibility certificate
(schools or TAFE establishments), of which the council is aware, in respect of proposed
development on the [and.

17. Site compatibility certificate and conditions for affordable rental
housing

{a) There is not a current site compatibility certificate (affordable rental housing), of which the
council is aware, in respect of proposed development on the land.

(b) There are not terms of a kind referred to in clause 17 (1) or 38 (1) of State Environmental
Ptanning Policy (Affordable Rental Housing) 2009 that have been imposed as a condifion of
consent to a development application in respect of the land.

18. Paper subdivision information

There is no current paper subdivision, of which council is aware, in respect of this land according to
FPart 16C of the Environmental Planning and Assessment Regulation 2000.

19. Site verification ceriificates

There is no current site verification certificate, of which council is aware, in respect of the land
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according to Part 4AA of the Stfate Environmental Planning Policy (Mining, Petroleum Production
and Extractive Industries) 2007.

20. Loose-fill asbestos insulation

The residential dwelling erected on this land has not been identified in the Loose-Fill Asbestos
Insulation Register as containing loose-fill asbestos ceiling insulation.

This clause applies to residential premises (within the meaning of Division 1A of part 8 of the Home
Building Act 1989) that are listed in the register that is required to be maintained under that
Division.

Contact NSW Fair Trading for more information.

21 Affected building notices and building product rectification

orders

1) There is not an affected building notice of which the council is aware that is in force in
respect of the land.

2) There is not a building product rectification order of which the council is aware that is in
force in respect of the land and has not been fully complied with, and

3) There is not a notice of intention to make a building product rectification order of which the
council is aware has been given in respect of the land and is outstanding.

In this clause:

affected building nofice has the same meaning as in Part 4
of the Building Products (Safety) Act 2017.

building product rectification order has the same meaning
as in the Building Products (Safety) Act 2017.

Additional matters under the Contaminaied L.and Management Act
1997

Note. The following matters are prescribed by section 59 (2) of the Contaminated Land
Management Act 1997 as additional matters to be specified in a planning certificate:

(a) the land to which the certificate relates is not significantly contaminated land within the
meaning of that Act

(b} the land to which the certificate relates is not subject o a management order within the
meaning of that Act

(c) theland to which the certificate relates is not the subject of an approved voluntary
management proposal within the meaning of that Act

(d} the land to which the cerificate relates is not subject fo an ongoing maintenance order within
the meaning of that Act

(e) theland to which the ceriificate relates is not the subject of a site audit statement
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If contamination is identified above please contact the Environmental Protection Authority (EPA) for
further information.

Ray Brownlee PSM
Chief Executive Officer

23/07/2020
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MR MICHAEL T MORRISON
C/- ROSEMARY HENNELL Phone: 13 28 66
PO BOX 21

NARRABEEN NSW 2101 22 July 2020

Our reference: 7117145085370

Your foreign resident capital gains withholding
clearance certificate

* Purchasers are not required to withhold and pay an amount
> Provide a copy to the purchaser and retain a copy for your records

Hello MICHAEL,

We have decided that purchasers are not required to withhold and pay an Learn more about foreign

amount. Your certificate is below: rositent capital gaing withholding
Notice number 2410401910796 at ato.gov.au/FRCGW
Vendor name MICHAEL THOMAS MORRISON

Previous Vendor name

In Australia? Phone us on

Vendor address 5/22 PACIFIC PARADE 132868
if you're calling from overseas,
DEE WHY NSW 2099 phone +61 2 6216 1111 and ask

for 13 28 66 between 8:00am
and 5:00pm Australian Eastern
Standard time, Monday to Friday.

Clearance Certificate Period 22 July 2020 fo 22 July 2021

The Commissioner may withdraw this clearance ceriificate at any time if we
obtain further information indicating you are a foreign resident.

Yours sincerely,
James O'Halloran
Deputy Commissioner of Taxation

E0D0000-500000-F366189 Page 1 of 1 74867.308339-02-2017
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MISS LUCINDA M AMON
C/- ROSEMARY HENNELL Phone: 13 2866

PO BOX 21
NARRABEEN NSW 2101 22 July 2020

Our reference: 7117144870376

3

Your foreign resident capital gains withholding

clearance certificate

> Purchasers are not required to withhold and pay an amount
> Provide a copy to the purchaser and retain a copy for your records

Hello LUCINDA,

We have decided that purchasers are not required o withhold and pay an Learn more about foreign
amount. Your certificate is below: rosident oapital geing wikholding
Notice number 2410404906312 at ato.gov.au/FRCGW

Vendor name LUCINDA MARY AMON

Previous Vendor name

In Australia? Phone us on

Vendor address 5/22 PACIFIGC PARADE 132866
if you're calling from overseas,
DEE WHY NSW 2099 phone +61 2 6216 1111 and ask
- . for 13 28 66 between 8:00am
Clearance Certificate Period 22 July 2020 to 22 July 2021 and 5:00pm Australian Eastem

Standard time, Monday to Friday.
The Commissioner may withdraw this clearance centificate at any time if we
obtain further information indicating you are a foreign resident.

Yours sincerely,
James O'Halloran
Deputy Commissioner of Taxation
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