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Contract for the sale and purchase of land 2016 edition

TERM MEANING OF TERM NSW Duty:
vendor's agent Skyline Real Estate Phone: 9452 3444
314 Frenchs Forest Road, Frenchs Forest, NSW Fax: 02 9452 4555
2086 Ref: Gary Woodward
co-agent
vendor Christopher Simon Pond
22 |Iiford Road, Frenchs Forest, NSW 2086
vendor's solicitor T. H. Walker Phone: 029453 3044
PO Box 255, Forestville NSW 2087 or DX 21311 Forestville Fax: 02 9453 3141
Ref: TW:KE: 170037
Email: tw@thwalker.com.au
date for completion 6 weeks after the date of this contract (clause 15)
land (address, 22 liford Road, Frenchs Forest, New South Wales 2086
plan details and Registered Plan: Lot 38 Pian DP217111
title reference) Folio Identifier 38/217111
X VACANT POSSESSION  [] subject to existing tenancies
improvements HOUSE [ Jgarage [Jcarport [fhomeunit []carspace [] storage space
(1 none [[] other:
attached copies B3 documents in the List of Documents as marked or as numbered:

other documents:

A real estate agent is permitted by legisfation to fill up the items in this box in a sale of residential property.

inclusions ¥ blinds [] dishwasher B light fittings stove
[] built-in wardrobes X fixed floor coverings [ ] range hood [ pool equipment
[ clothes line [} insect screens [] solar panels  [] TV antenna
curtains (] other;

exclusions

purchaser

purchaser’s solicitor

price $
deposit $ {10% of the price, unless otherwise stated)
balance $
contract date (if not stated, the date this contract was made)
buyer's agent Deposit to be invested NO ﬁ YES
vendor witness
| GST AMOUNT (optional)
i The price includes
| GST of: $
purchaser [_] JOINT TENANTS []tenantsin common []in unequal shares witness
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Choices

vendor agrees {0 accept a deposit-bond (clause 3)
proposed electronic transaction {clause 30)

B NO []yes
NO [1yes

Tax information (the parties promise this is correct as far as each party is aware)

land tax is adjustable
GST: Taxable supply

margin scheme will be used in making the taxable supply

NO Clyes
B3 NO [ yes in full
NO [1yes

[] yes to an extent

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
[..] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
[] by a vendor who is neither registered nor required to be registered for GST {section 9-5(d))
[ ] GST-free because the sale is the supply of a going concemn under section 38-325
[] GST-free because the sale is subdivided farm land or farm land suppiied for farming under Subdivision 38-O
input taxed because the sale is of eligible residential premises (sections 40-85, 40-75(2) and 195-1)

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address and telephone number

List of Documents

General

Bd 1 property certificate for the land

2 plan of the Jand

{1 3 unregistered plan of the land

(] 4 plan of land to be subdivided

[] 5 document that is to be lodged with a relevant plan

X 6 section 149(2) certificate (Environmental Planning

and Assessment Act 1979)

[] 7 section 149(5) information included in that

certificate

[] 8 service location diagram (pipes)

0 sewerage service diagram (property sewerage

diagram)

] 10 document that created or may have created an
easement, profit 2 prendre, restriction on use or
positive covenant disclosed in this contract

[] 11 section 88G certificate (positive covenant)

[] 12 survey report

[] 13 building certificate given under legislation

[ 1 14 insurance certificate (Home Building Act 1989)

{ | 15 brochure or warning (Home Building Act 1989)

[] 16 lease (with every relevant memorandum or
variation)

] 17 other document relevant to tenancies

118 old system document

[] 19 Crown purchase statement of account

[ 120 building management statement

B 21 form of requisitions

[] 22 clearance certificate

[ 123 land tax certificate

Swimming Pools Act 1992

[ ] 24 certificate of compliance

[] 25 evidence of registration

[] 26 relevant occupation certificate

[[] 27 certificate of non-compliance

[ ] 28 detailed reasons for non-compliance

Strata or community title (clause 23 of the contract)

[1 29 property certificate for strata common property

{1 30 plan creating strata common property

(7] 31 strata by-laws not set out in Jegistation

[] 32 strata development contract or statement

[] 33 strata management statement

[1 34 leasehold strata - lease of lot and common
property

[] 35 property certificate for neighbourhood property

[[] 36 plan creating neighbourhood property

[] 37 neighbourhood development contract

[] 38 neighbourhood management statement

[} 39 property certificate for precinct property

[T 40 plan creating precinct property

{ 141 precinct development contract

{1 42 precinct management statement

[ 143 property certificate for community property

(] 44 plan creating community property

[] 45 community development contract

[] 46 community management statement

147 document disclosing a change of by-laws

[] 48 document disclosing a change in a development
or management contract or statement

[] 49 document disclosing a change in boundaries

[} 50 certificate under Management Act — section 109
(Strata Schemes)

1 51 certificate under Management Act — section 26
(Community Land)

Other

(152
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SECTION 66W CERTIFICATE

[, of , , certify as
follows:-

I lama currently admitted to practise in New South Wales.

2. [ am giving this Certificate in accordance with Section 66 W of the Conveyancing Act

1919 with reference to a Contract for the sale of property at 22 Ilford Road, Frenchs

Forest, from Christopher Simon Pond

to in order that there is no cooling off

period in relation to that Contract.

3. I do not act for Christopher Simon Pond and am not employed in the legal practice of a
solicitor acting for Christopher Simon Pond nor am [ a member or employee of a firm of

which a Solicitor acting for Christopher Simon Pond is a member or employee.

4. [ have explained to :
1. the effect of the Contract for the purchase of that property;
2. the nature of this Certificate;
3. the effect of giving this Certificate to the vendor, ie. that there is no cooling off

period in relation to the Contract.

DATED:
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WARNING—
SWIMMING POOLS

An owner of a property on which a swimming pool is situated must ensure that the pool
complies with the requirements of the Swimming Pools Act 1992. Penalties apply. Before
purchasing a property on which a swimming pool is situated, a purchaser is strongly
advised to ensure that the swimming pool complies with the requirements of th@@ct.

WARNING— o
SMOKE ALARMS '“
The owners of certain types of buildings and strata lots must have smo Arms (or in
certain cases heat alarms) installed in the building or lot in accordanceg With regulations

under the Environmental Planning and Assessment Act 1979. itis a ’! &nce not to
comply. Itis also an offence to remove or interfere with a smoke alar a.0r heat alarm.
Penalties apply. K

IMPORTANT NOTICE TO VENDORS AND/PURCHASERS

Before signing this contract you should ensure that you@@e rstand your rights and
obligations, some of which are not written in this cor‘it;v’,g;t? ut are implied by law.
z "J%

#

COOLING OFF PERIOD (PURCH, SER’S RIGHTS)

1. This is the statement required by section 66X ofthe Conveyancing Act 1919 and
applies to a contract for the sale of residentﬁtgropeﬂy.

2. The purchaser may rescind the contract at &ny time before 5 p.m. on the fifth
ST Ty
business day after the day on which thei\g:wgﬁtract was made, EXCEPT in the

circumstances listed in paragraph 3. ™

3. Thereis NO COOLING OFF PERIOD:

(a) if, at or before the time the q?»\ itract is made, the purchaser gives to the
vendor (or the vendor’s %ﬁc‘?tor or agent) a certificate that complies with
section 66W of the Act,.or

(b} if the property is soldihy public auction, or

(c) if the contract is mad@.on the same day as the property was offered for sale
by public auction butpassed in, or

(d) if the contract is@e in consequence of the exercise of an option to
purchase the prgpetty, other than an option that is void under section 66ZG
of the Act. ™

4, A purchaser exe\;?%’i ”"g the right to cool off by rescinding the contract will forfeit to
the vendor 0.25%"ef the purchase price of the property. The vendor is entitled to
recover the a %tgﬁt forfeited from any amount paid by the purchaser as a deposit

under the q{agltféct and the purchaser is entitled to a refund of any balance.

i
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WARNINGS
1. Various Acts of Parliament and other matters can affect the rights of the parties to this contract. Some
important matters are actions, claims, decisions, licences, notices, orders, proposals or rights of way
involving:
Australian Taxation Office NSW Department of Education
Council NSW Fair Trading
County Council NSW Public Works P
Department of Planning and Environment  Office of Environment and Heritage { ™"
Department of Primary Industries Owner of adjoining land (“1 "
East Australian Pipeline Limited Privacy 35/
Electricity and gas authority Reoads and Maritime Services X?:
Land & Housing Corporation Telecommunications autho
Local Land Services Transport for NSW
Mine Subsidence Board Water, sewerage or drau;ﬁaﬁfézauthonty
If you think that any of these matters affects the property, tell youreég mtor
2. A lease may be affected by the Agricultural Tenancies Act 1990, @es:dentlal Tenancies Act 2010 or
the Retail Leases Act 1994. ﬁ r
el
3. if any purchase money is owing to the Crown, it may become/payable when the transfer is registered.
4, If a consent to transfer is required under legislation, se @e 27 as to the obligations of the parties.
5. The vendor should continue the vendor’s insurance uné%icompletlon If the vendor wants to give the

purchaser possession before completion, the venc@;}s ould first ask the insurer to confirm this will not

affect the insurance

6. The purchaser will usually have to pay stamp t n this contract. If duty is not paid on time, a
purchaser may incur penalties. 5 5

7. If the purchaser agrees to the release o ?y;agtt the purchaser’s right to recover the deposit may stand
behind the rights of others (for example? endor’'s mortgagee}.

8. The purchaser should arrange msurg{ as appropriate.

9. Some transactions involving personagproperty may be affected by the Personal Property Securities Act
2009. %

ES 7
10. A purchaser should be satisf@ﬁat finance will be available at the time of complieting the purchase.

11. Where the market value of’ ), property is $2 million or more, the purchaser may have to comply with a
foreign resident capital wuthholdmg payment obligation {even if the vendor is not a foreign
resident). If so, this wu(g\ t the amount available to the vendor on completion.

’fg@sr

' DISPUTES
If you get into a d:spute\\,wuth\"?the other party, the Law Society and Real Estate Institute encourage you to use
informal procedures s/ s negotiation, independent expert appraisal or mediation (for example mediation

under the Law Soc;et)g Mediation Model and Guidelines).

Y
AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002 prescribe a number of conditions
applying to sales by auction.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legisiation that cannet be excluded.

1 Definitions {a term in italics is a defined term)
In this contract, these terms (in any form) mean —
adjustment date the eariier of the giving of possession to the purchaser or completion;
bank the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union,
business day any day except a bank or public holiday throughout NSW or a Satu@gﬁor Sunday;
cheque a cheque that is not postdated or stale; e W
clearance certificate  a certificate within the meaning of s14-220 of Schedule 1 {o the,
covers one or more days falling within the period from and |n {
date {o completion,
a deposit bond or guarantee from an issuer, with an expir date‘%’:nd for an amount
each approved by the vendor; 8 ”«»%

Abt, that

m\ the contract

deposit-bond

depositholder

document of title

vendor's agent (or if no vendor's agent is named in this'set tract, the vendor's
solicitor, or if no vendor's solicitor is named in this co@igﬁa} the buyer’s agent);
document relevant fo the title or the passing of title; *,_»#

GST Act A New Tax System (Goods and Services Tax) Acti{g9!

GST rate the rate mentioned in s4 of A New Tax System {Goods and Services Tax
imposition - General) Act 1999 (10% as at 1 JAly*2000),

legisiation an Act or a by-law, ordinance, regulation or g ade under an Act;

normally subject to any other provision of this contZ}

party each of the vendor and the purchaser;

property the fand, the improvements, all fixturegs ié}ﬁd e inclusions, but not the exclusions;

requisition an objection, question or requisition (bufthe term does not include a claim};

the lesser of 10% of the price (inclugive of GST, if any) and the amount specified
in a variation served by a party, J ™

remittance amount

rescind rescind this contract from the begifiging;
serve serve in writing on the other
settfement cheque ﬁble to the person to be paid and —

an unendorsed cheque mad%h
s issued by a bank and ¢ on itself; or
+ if authorised in writing“by'the vendor or the vendor's soficitor, some other

cheque, x
solicitor inrelationto a pan‘ys% ﬁnys solicitor or licensed conveyancer named in this
contract or in a notj \&e.grved by the party;
TA Act Taxation Adminis Act 1953,
terminate terminate this %‘ﬁég for breach;
variation a variationm der $14-235 of Schedule 1 to the TA Act,
within in relation tma erlod at any time before or during the peried; and
work order

a valid dir tlon notice or order that requires work to be done or money to be
spent on«%re!ahon to the property or any adjoining footpath or road (but the

term %ﬁ: include a notice under s22E of the Swimming Pools Act 1992 or
clausé of the Swimming Pools Regulation 2008).

2 Deposit and other payme% efore completion

2.1 The purchaser must pay the ejos;t to the depositholder as stakeholder.

2.2 Normally, the purchasers ,fst“pay the deposit on the making of this contract, and this time is essential.

23 If this contract reguires urchaser to pay any of the deposit by a later time, that time is also essential.

2.4 The purchaser can a{he}/ of the deposit by giving cash {(up to $2,000} or by unconditionally giving a cheque to
the deposithoider o&i e vendor, vendor's agent or vendor's solicitor for sending to the depositholder.

2.5 If any of the deposit f&not paid on time or a cheque for any of the deposit is not hanoured on presentation, the
vendor can termf%tg’ This right to ferminate is lost as soon as the deposit is paid in full.

26 If the vendor gccepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

2.7 If the vendofaﬂc pts a bond or guarantee for part of the deposit, clauses 2.1 10 2.5 apply only to the balance.

2.8 If any of tfe‘id’ osit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is / charge on the land in favour of the purchaser until fermination by the vendor or completion,
subject to any existing right.

29 If each party tells the deposithoider that the deposit is to be invested, the depositholder is to invest the deposi

{at the risk of the parfy who becomes entitled to it} with a bank, in an interest-bearing account in NSW, payable
at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all proper
government taxes and financial institution charges and other charges.
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Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit (or
part of it}.

The purchaser must provide the original deposit-bond to the vendor's soficitor (or if no solicitor the
depositholder) at or before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential. [

The vender must approve a replacement deposit-bond if - <

3.4.1 it is from the same issuer and for the same amount as the earlier deposrt—bon %

342 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate ié s as soon as —
3.5.1 the purchaser serves a reptacement deposit-bond, or :

352 the deposit is paid in full under clause 2.
Clauses 3.3 and 3.4 can operate more than once.
If the purchaser serves a replacement deposit-bond, the vendor must serve th Jler deposit-bond.
The amount of any deposit-bond does not form part of the price for the purp@;;ﬂﬁv clause 16.7.

The vendor must give the purchaser the deposit-bond —

3.9.1 on completion; or ;g

3.9.2 if this contract is rescinded. I o,

If this contract is terminated by the vendor - 2

3.101 normally, the vendor can immediately demand payment from-the issuer of the deposit-bond, or

%

3.10.2 if the purchaser serves prior to termination a notice dlsm@igg the vendor’s right to ferminate, the
vendor must forward the deposit-bond (or its progeetls.if called up) to the depositholder as

stakeholder.

If this contract is ferminated by the purchaser — |

3111 normaily, the vendor must give the purchaser & daposit-bond, or

312 if the vendor serves prior to termination a notic Wisputing the purchaser’s right to terminate, the
vendor must forward the deposit-bond ( or proceeds if called up) to the depositholder as
stakeholder. 3

Transfer 4

Normally, the purchaser must serve at least 14 d{jefore the date for completion —

4.1.1 the form of transfer; and oy

4.1.2 particulars required to register any gage or other dealing to be lodged with the transfer by

fagee.

the purchaser or the purchaser'g/m
Fis not dlsciosed in this contract, the vendor must serve :t

If any information needed for the form of gy
If the purchaser serves a form of transf L A
vendor a direction signed by the purch rersonally for this form of transfer.

The vendor can require the purchas z include a form of covenant or easement in the transfer only if this
contract contains the wording of th{% posed covenant or easement, and a description of the land benefited.

Requisitions fé?
Iif a form of requisitions is attached 1o this contract, the purchaser is taken to have made those requisitions.
i the purchaser is or becorgpn%tled to make any other requisition, the purchaser can make it only by serving

it —

5.2.1 if it arises out,6Tthi “contract or it is a general guestion about the property or title - within 21 days
after the conffag! date,

5.2.2 if it arises out f anything served by the vendor - within 21 days after the later of the contract
date angfthat-dervice, and

523 in any théf_g case - within a reasonable time,

Error or misdesgription
The purchasge%h (but only before completion) claim compensation for an error or misdescription in this
confract (as foahfe property, the title or anything else and whether substantial or not).

This clausé applies even if the purchaser did not take notice of or rely on anything in this contract containing or
giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.

Claims by purchaser

The purchaser can make a claim {including a claim under clause 8) before completion only by serving it with a
statement of the amount claimed, and if the purchaser makes one or more claims before completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;
7142 the vendor serves notice of intention to rescind,; and
7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and
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8.2

9.1
82

93

10
101

10.2
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if the vendor does not rescind, the parfies must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law
Society at the request of a party (in the latter case the parties are bound by the terms of the
Conveyancing Arbitration Rules approved by the Law Society as at the date of th pointment);
7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amo%;ii laimed and
the costs of the purchaser, Sg™

7.2.5 net interest on the amount held must be paid to the parties in the same prop@‘ﬁ?a‘ As the amount
held; and pgl ;
7286 if the parties do not appoint an arbitrator and neither party requests the e ,ééent to appoint an

arbitrator within 3 months after completion, the claims lapse.

Vendor's rights and obligations

The vendor can rescind if — y‘z

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comgiywith a requisition,

8.1.2 the vendor serves a notice of intention to rescind that speﬁ@the requisition and those
grounds; and

8.1.3 the purchaser does not serve a notice waiving the reqwsmor?’ thin 14 days after that service.

If the vendor does not comply with this contract {or a notice under o retating to it) in an essential respect, the
purchaser can ferminate by serving a notice. After the termination —

ke

8.21 the purchaser can recover the deposit and any other-.._c’i?, gy paid by the purchaser under this
contract; e

8.2.2 the purchaser can sue the vendor to recover damagas+or breach of contract, and

823 if the purchaser has been in possession a parfy ¢an claim for a reasonable adjustment.

Purchaser's default {g;e

If the purchaser does not comply with this contract (or g notite under or relating to it) in an essential respect,
the vendor can ferminate by serving a notice. After the:@ﬁﬁhaﬁon the vendor can —

keep or recover the deposit {to 2 maximum of 10% of%ig;ﬁrice)

hold any other money paid by the purchaser under}*t s contract as security for anything recoverable under this

clause — Q

921 for 12 months after the fermination, e :

922 if the vendor commences proce s under this clause within 12 months, until those
proceedings are conciuded; and

sue the purchaser either ~ %“é

9.3.1 where the vendor has resol@ewproperty under a contract made within 12 months after the
termination, to recover —

o the deficiency on reéigfé {with credit for any of the deposit kept or recovered and after
allowance for any gsa tal gains tax or goods and services tax payable on anything recovered
under this clause)?

¢ the reasonab[q,é: csj.s and expenses arising out of the purchaser's non-compliance with this
contract or the n t;pe and of resale and any attempted resale; or

932 to recover damag“””%\(or breach of contract.

Restrictions on rlghts % haser

The purchaser cannot a claim or requisition or rescind or terminate in respect of ~

10.1.1 the owner. ”?‘r location of any fence as defined in the Dividing Fences Act 1991,

10.1.2 a servig %&M e property being a joint service or passing through another property, or any
service’ %nother property passing through the property (service' includes air, communication,
dralnag\ ectricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wé’{hb g or not being a party wall in any sense of that term or the property being affected by

(f asement for support or not having the benefit of an easement for support;
10.1.4 ganb ghange in the property due to fair wear and tear before completion,;

10.1.5 omise, representation or statement about this contract, the property or the title, not set out or
rred to in this contract;

10.1.6 a condmon, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any autherity or licence to explore or prospect for gas, minerals or petroieum;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract

or any non-compliance with the easement or restriction on use; or

10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage
or writ).

The purchaser cannot rescind or ferminate only because of a defect in title to or quality of the inclusions.
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10.3  Normalfy, the purchaser cannot make a claim or requisifion or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
titte, or to lodge a plan of survey as regards limited title).

11 Compliance with work orders

11.1  Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

11.2 W the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser. g

12 Certificates and inspections
The vendor must do everything reasonable to enable the purchaser, subject to the rightg’8e

12.1  fo have the property inspected to obtain any certificate or report reasonably required; (‘ i

12.2  to apply {if necessary in the name of the vendor) for — 87
12.2.1 any certificate that can be given in respect of the property under legrsla;&gé
12.2.2 a copy of any approval, certificate, consent, direction, notice or orde) %& spect of the property

given under legisfation, even if given after the contract date; and g;:”
123 to make 1 inspection of the property in the 3 days before a time appointed for, %%letuon

/ tenant —

13 Goods and services tax (GST) ‘
13.1  Inthis clause, enterprise, input tax credit, margin scheme, supply of a gﬁ\mg"toncern tax invoice and taxable
supply have the same meanings as in the GST Act.
13.2  Normally, if a party must pay the price or any other amount to the otbjg Jﬂy under this contract, GST is not to
be added to the price or amount, é’
13.3 W under this contract a parfy must make an adjustment, pay an
payable by or to a third party (for example, under clauses 14 or 20, }g,—
13.3.1 the party must adjust or pay on completion any GG j ed to or included in the amount; but
13.3.2 if this contract says this sale is a taxable supply, &nd payment would entitle the party to an input
tax credit, the adjustment or payment is to b‘egv d out by deducting any input tax credit to
which the party receiving the adjustment is or ézentitled and adding the G ST rate.
134  If this contract says this sale is the supply of a going cQ
13.4.1 the parties agree the supply of the propert "

efise of another party or pay an amount

A uppty of a going concern;

13.4.2 the vendor must, between the contract daf and completion, carry on the enterprise conducted
on the land in a proper and business-lj \ﬁay
1343 if the purchaser is not registered byt ggate for completion, the parties must complete and the

purchaser must pay on completion, | dition to the price, an amount being the price muitiplied

by the GST rate ("the retention sum®), The retention sum is to be held by the deposithofder and

dealt with as foliows - % 7

» if within 3 months of compfetigh the purchaser serves a letter from the Australian Taxation
Office stating the purch s reg|stered the depositholder is to pay the retention sum to the
purchaser; but e

o if the purchaser does not *S*en/e that ietter within 3 months of completion, the depositholder is to

pay the retention Sl{éﬁ‘;?the vendor; and
13.4.4 if the vendor, despite"glduse 13.4.1, serves a letter from the Austrafian Taxation Office stating
the vendor has to p! yfﬁ‘g"l' on the supply the purchaser must pay to the vendor on demand the
amount of GST ssBd.
13.5  Normally, the vendor promé gg the margin scheme will not apply to the supply of the property.
13.6  If this contract says the Tar scheme is to apply in making the taxable supply, the parfies agree that the
margin scheme is to applydo the sale of the property.

13.7  If this contract says thgs )e is not a taxable supply —
13.7.1 the pure ha epromises that the property will not be used and represents that the purchaser

does ndt: :I;Jtend the property (or any part of the property) to be used in a way that could make the
sale &gwfg\ﬁle supply fo any extent, and
’w%

#7 %j]
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13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount caiculated
by multiplying the price by the GST rate if this sale is a taxable supply to any extent because of ~
» a breach of clause 13.7.1; or
e something else known {o the purchaser but not the vendor.
H this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
13.8.1 this sale is not a taxable supply in full; or
13.8.2 the margin scheme appties to the property {or any part of the property). ;
It this contract says this sale is a taxable supply to an extent - g
13.9.1 clause 13.7.1 does not apply to any part of the property which is identified ag})”émg a taxable

supply; and Z\b
13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalcula%é*a multiplying the
refevant payment by the proportion of the price which represents the yaiu &F that part of the
property to which the clause applies (the proportion to be expressed a W%meer between 0 and
1). Any evidence of value must be obtained at the expense of the ver %:\
Normally, on completion the vendor must give the recipient of the supply a tax; fﬁu%ce for any taxable supply by
the vendor by or under this contract. W/
The vendor does not have to give the purchaser a tax invoice if the margin sgi%Me applies to a taxable supply.

Adjustments
MNormally, the vendor is entitled to the rents and profits and will be ab -for all rates, water, sewerage and
drainage service and usage charges, land tax and all other pe {c eifg% outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable? |

&

The parties must make any necessary adjustment on completlon{ N
If an amount that is adjustable under this contract has been fe m;ed under legislfation, the parties must on
completion adjust the reduced amount.
The parties must adjust land tax for the year current at the a{@ent date —
14.4.1 only if land tax has been paid or is payablg e year (whether by the vendor or by a
predecessor in title) and this contract says that n;;l tax is adjustable,
14.4.2 by adjusting the amount that would have be%’“’gﬁp‘ yable if at the start of the year —
» the person who owned the fand owned-8 gther land;
« the land was not subject to a special fryst’dr owned by a non-concessional company; and
s if the land (or part of it) had no sep a{ axable value, by calculating its separate taxable value
on a proportional area basis. 5
if any other amount that is adjustable under ’eh;;‘\ééntract relates partly to the land and partly to other land, the
parties must adjust it on a proportional area
Normally, the vendor can direct the purch ezzef produce a setflfement cheque on completion to pay an amount
adjustable under this contract and if so o
14.6.1 the amount is to be treated ﬁz’rt were paid; and
148.2 the cheque must be forwardéd to the payee immediately after completion (by the purchaser if the
chegue relates only to i ropen‘y or by the vendor in any other case).
If on completion the last bill for a’ 3? sewerage or drainage usage charge is for a period ending before the
adjustment dafe, the vendor is, fa a or an amount calculated by dividing the bill by the number of days in the
period then multiplying by the ALk ber of unbilled days up to and including the adjustment date.
The vendor is liable for any#fmgunt recoverable for work started on or before the contract date on the property

or any adjoining footpatrl{?% ggd
Date for completion = =

The parties must con pleﬁe by the date for completion and, if they do not, a party can serve a notice to
complete if that paryty .otfierwise entitied to do so.

Completion “*«,
+ Vendor
On completion thé’“vendor must give the purchaser any document of litle that relates only to the property.

If on complefo the vendor has possession or control of a document of title that relates also to other property,
the vendorﬁ'ﬁusﬁ’?produce it as and where necessary.

\_.:
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Normaily, on completion the vendor must cause the legai title to the property (being an estate in fee simple) to

pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before compietion,

If the vendor gives the purchaser a document {other than the transfer) that needs to be lodged for registration,

the vendor must pay the lodgment fee to the purchaser, plus another 20% of that fee.

If a party serves a land tax certificate showing a charge on any of the land, on completion the vendor must give

the purchaser a land tax certificate showing the charge is no longer effective against the land.

» Purchaser

On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cﬁémﬂe -

16.7.1 the price less: {;{:&’3
e any deposit paid:; £
« if clause 31 applies, the remittance amount; and ? e
s any amount payable by the vendor to the purchaser under this contract }%ﬁd

16.7.2 any other amount payable by the purchaser under this contract.

If the: vendor requires more than 5 settlement cheques, the vendor must pay $10.16 f%’@ ch extra cheque.

If any of the deposit is not covered by a bond or guarantee, on completion th aser must give the vendor

an order signed by the purchaser autharising the depositholder to account to.ff éndor for the deposit.

On completion the deposit belongs to the vendar.

s  Place for completion K‘%

Mormally, the parties must complete at the completion address, which |§ff-

16.11.1 if & special completion address is stated in this contract - r?a éﬁress or

16.11.2 if none is stated, but a first mortgagee is disclosed in | bntract and the mortgagee would
usually discharge the mortgage at a particular place - t%};p ce or

16.11.3  inany other case - the vendor's solicitor's address st t% his contract.

The vendor by reasonable notice can require completion at anbtii E‘”place if it is in NSW, but the vendor must

pay the purchaser's additional expenses, including any agenrig’@h ortigagee fee.

i the purchaser requests completion at a place that is not jhe.cetnpletion address, and the vendor agrees, the

purchaser must pay the vendor's additional expenses, inch _dlﬁg any agency or mortgagee fee.

Possession (:"

Normally, the vendor must give the purchaser vacant.p @ss;on of the property on completion.

The vendoer does not have to give vacant possessiag if %

17.2.1 this contract says that the sale is subject tghexisting tenancies; and

17.2.2 the contract discloses the prowsaorg f the tenancy {for example, by atlaching a copy of the
lease and any relevant memorandym g, variation).

Normally, the purchaser can claim compe aﬁag before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy*a jfv;ted by Part 2, 3, 4 or 5 Landiord and Tenant (Amendment} Act

1948). ngtm

Possession before completion

This clause applies only if the vendor g:ﬁ,;s the purchaser possession of the property before completion.

The purchaser must not before cot ption —

18.2.1 let or part with possesg any of the properly:

18.2.2 make any change os};}u@tural alteration or addition to the property; or

18.2.3 contravene any agree %ﬁ’“ﬂent between the parties cor any direction, document, /egisfation, notice or
order affecting tg}:ﬁmpeﬂy

The purchaser must until gjétlon -

18.3.1 keep the propgftyin good condition and repair having regard to its condition at the giving of
possessioryrand>

18.3.2 allow the igg%%géior or the vendor's authorised representative to enter and inspect it at all

l¢ times,

The risk as to dam‘é e 1o the property passes to the purchaser immediately after the purchaser enters into

possession. oy

if the purch r?e?,r”\\%m; not comply with this clause, then without affecting any other right of the vendor —

18.5.1 ndor can before completion, without notice, remedy the non-compliance; and

1852  {ifthe’vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest
atithe rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

if the parties or their solicifors on their behalf do not agree in writing to a fee or rent, none is payable.
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Rescission of confract

If this contract expressiy gives a party a right to rescind, the parfy can exercise the right —

19.1.1 only by serving a notice before compietion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any fegisiation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in posseg ,sap

19.2.3 a party can claim for damages, costs or expenses arising aut of a breach of thi wtract and
19.2.4 a party will not otherwise be liable to pay the other parfy any damages, costs 0} enses_

%

Miscellaneous Q
ttachéd to this contract by

The parties acknowledge that anything stated in this contract to be attached was a
the vendor before the purchaser signed it and is part of this contract. _ Y
Anything attached to this cantract is part of this contract. .
An area, bearing or dimension in this contract is only approximate. ral

If a party consists of 2 or more persons, this contract benefits and binds the ‘\gﬁgately and together
A party's solicitor can receive any amount payable to the parfy under this ¢gr

t or direct in writing that it is to

be paid to another person. P S

A document under or relating to this contract is — y&i&%

20.6.1 signed by a party if it is signed by the party or the parly giﬁﬁghc or (apart from a direction under
/

clause 4.3},
20.6.2 served if it is served by the party or the party's so!rc:tor
2083 served if it is served on the party's solicitor, even if th t Mas died or any of them has died;
2064 served if it is served in any manner provided in s17(} ﬁ“zé’ Conveyancing Act 1919,
2085 servedif it is sent by fax to the party's solicifor, unigs iPis not received,;
20.6.6 served on a person if it (or a copy of it) comes g% Jpossession of the person; and

208.7 setved at the earfiest time it is served, if it is sefygd more than once.
An obtigation to pay an expense of another party of doing soffrething is an obligation to pay —
20.7.1 if the party does the thing personally - the r% able cost of getting someone else to do it; or
20.7.2 if the parfy pays someone else to do the t the amount paid, to the extent it is reasonable.
Rights under clauses 11, 13, 14, 17, 24, 30 and 31 folo tinue after completion, whether or not other rights
continue. ; ’
The vendor does not promise, represent or states
The vendor does not promise, represent or st t any attached survey report is accurate or current.
A reference to any legisfation includes a ret T n§ to any corresponding later legisiation.
Each party must do whatever is neces_ hafter completion to carry out the party's cobligations under this
contract,
Neither taking possession nor serving; a‘- fer of itself implies acceptance of the properiy or the itle.
The details and information provided ifkis contract (for example, on pages 1 and 2) are, to the extent of each
party's knowledge, true, and are pg éthis contract.

e,

tf)?he purchaser has any cooling off rights.

Where this contract provides for, es, a choice in BLOCK CAPITALS applies unless a different choice is
marked.

Time limits in these provisia
if the time for something to 6 ne or to happen is not stated in these provisions, it is a reasonable time.
If there are conflicting t| fof somethlng to be done or to happen, the latest of those times applies.
The time for one thin done or to happen does not extend the time for another thing to be done or to
happen. ¢
If the time for some) ha‘ 0 be done or to happen is the 29th, 30th or 31st day of a month, and the day does not
exist, the time is ing %d the last day of the month.
If the time for so eth g to be done or to happen is a day that is not a business day, the time is extended to the
next business “cept in the case of clauses 2 and 3.2.
Normally, thg‘tlg;e by which something must be done is fixed but not essential.

i

Foreign Aff&qgi tlons and Takeovers Act 1975

The purchasef promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975,

This promise is essential and a breach of it entitles the vendor to terminate.

]
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Strata or community title

This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community

scheme (or on completion is to be a lot in a scheme of that kind).

In this contract —

'thange’, in refation to a scheme, means ~

s a registered or registrable change from by-faws set out in this contract or set out in legislfation and
specified in this contract;

¢ achange from a development or management contract or statement set out in this contr%

+ achange in the boundaries of common property, ; d

‘common property' includes association property for the scheme or any higher scheme; ‘

‘contribution’ includes an amount payable under a by-law, - '

‘normal expenses’, in relation to an owners corporation for a scheme, means norrﬁ?& perating expenses

usually payable from the administrative fund of an owners corporation for a schemea&i same kind;

‘owners corporation’ means the owners corporation or the association for the schetpe)gr any higher scheme;

'the property’ includes any interest in common property for the scheme assomatefd h the lot;

'special expenses’, in relation fo an owners corporation, means its actual, co te%ent or expected expenses,

except to the extent they are normal expenses, due fo fair wear and tear, distigsed in this contract or covered

by moneys held in the sinking fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners co o%ffon, or to property insurable by it.

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead qf%a

The parties must adjust under clause 14.1 - '

23.5.1 a regular periodic contribution; ;

2362 a contribution which is not a regutar periodic contributigh-k

23.5.3 on a unit entittement basis, any amount paid by the-

area basis.

2361 the vendor is liable for it if it was levied befon:g [ ntract date (unless it relates to work not
started by that date), even if it is payable by ins ents;
236.2 the vendor is also liable for it to the exten%ﬁ{;jlates to work started by the owners corporation

before the contract date; and

236.3 the purchaser is liable for all other contnb;;‘ms levied after the contract date.

The vendor must pay or allow to the purchaser o pletion the amount of any unpaid contributions for which

the vendor is liable under clause 23.6.

Normally, the purchaser cannot make a claim oé@gwsrmn or rescind or terminate in respect of -

23.8.1 an existing or future actual, con @ngor expected expense of the owners corporation;

23.8.2 a proportional unit entittement d&f&%ot or a relevant lot or former lot, apart from a claim under
clause 6; or

2383 a past or future change in tf me or a higher scheme.

However, the purchaser can rescind ifs

23.9.1 the special expenses of the oWners corporation at the later of the contract date and the creation
of the owners corpora\(é%}hen calculated on a unit entittement basis (and, if more than one lot
or a higher scheme jsainvélved, added together), less any contribution paid by the vendor, are

more than 1% of théa fice;

2382 in the case of the&a;}or%é refevant ot or former lot in a higher scheme —
+ a proportiondluni} entitlement for the lot is not disclosed in this contract; or
« a proportighdl Uit entitlement for the lot is disclosed in this contract but the lot has a different

afynit entitlement at the contract date or at any time before completion; or

2393 a change 1%%9 e the contract date or before completion in the scheme or a higher scheme
substa if% isadvantages the purchaser and is not disclosed in this contract.

The purchaser mustgive the vendor 2 copies of a proper form of notice of the transfer of the lot addressed to

the owners cor ‘Wh and signed by the purchaser.

The vendor must Semplete and sign 1 copy of the notice and give it to the purchaser on compietion.

Each party carisign and give the notice as agent for the other.

The vend@?“‘g 1€t serve a certificate under s109 Strata Schemes Management Act 1996 or s26 Community

lL.and Manag ent Act 1989 in relation to the lot, the scheme or any higher scheme at least 7 days before the

date for completion.

The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision.

propom
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On completion the purchaser must pay the vendor the prescribed fee for the cerificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

If a general meeting of the owners corporation is convened before completion -

23.18.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.18.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) fo exercise any voting rights of the ven?r in respect of
the lot at the meeting.

Q

Tenancies P

If & tenant has not made a payment for a period preceding or current at the adjustment daﬁ}-

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paﬁ,

2412 the purchaser assigns the debt to the vendor on completion and will | Erﬁ/’ed give a further
assignment at the vendor's expense. g\g

If a tenant has paid in advance of the adiustment date any periodic paymenﬁ gddition to rent, it must be

adjusted as if it were rent for the period to which it relates. g #7

if the property is to be subject to a tenancy on completion or is subject fo a te nej?on completion —

24.31 the vendor authorises the purchaser to have any accountmg‘%ds relating to the tenancy
inspected and audited and to have any other document relatigg to tAe tenancy inspected;

2432 the vendor must serve any information about the tena&r%}g reasonably requested by the
purchaser before or after completion; and gfg

affi

2433 normally, the purchaser can claim compensation (befor% r completion) if -

+ g disclosure statement required by the Retail Lease 994 was not given when required,;

¢ such a statement contained information that was hategally false or misleading;

s 3 provision of the lease is not enforceable becausgTef a non-disclosure in such a statement; or

» the lease was entered into in contravention of fhe Retail Leases Act 1994.

If the property is subject to a tenancy on completion -~ 7
24.4.1 the vendor must allow or transfer —

* any remaining bond money or any otherSacurity against the tenant's default (to the extent the
security is transferabie); %

* any money in a2 fund established u %"’”’Qhe lease for a purpose and compensation for any
money in the fund or interest earrtfb the fund that has been applied for any other purpose;
and

e any money paid by the tenan% purpose that has not been applied for that purpose and
¥,

compensation for any of the rporisy that has been applied for any other purpose;

2442 if the security is not transferd \e&jeach party must do everything reasonable to cause a
replacement security to issug for-the benefit of the purchaser and the vendor must hold the
original security on trust for:ﬂl,"henefit of the purchaser untit the replacement security issues;

2443 the vendor must give to thg}a&gchaser -

» g proper notice of th ansfer (an attornment notice) addressed to the tenant;

» any certificate giverkur rthe Retail Leases Act 1994 in relation fo the tenancy,

* a2 copy of any d|§§% statement given under the Retail Leases Act 1994;

+ a copy of any doctiment served on the tenant under the lease and written details of its service,
if the documegitgpncerns the rights of the landiord or the tenant after completion; and

* any docum 1 grved by the tenant under the lease and written details of its service, if the

document gheerns the rights of the landlord or the tenant after compietion;

2444 the vendor, comply with any obligation to the tenant under the lease, to the extent it is to be
complied djn::;y completion; and

2445 the purépgiser must comply with any obligation to the tenant under the lease, to the extent that
the o lga’f‘?@n is disclosed in this contract and is to be complied with after completion.

Qualified title, ﬁ’i’n d title and old system title

This clause @qhes only if the land (or part of it) -

25.1.1 £ under qualified, limited or ofd system title; or

251.2 on gompletion is to be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to
the purchaser before the contract date, the abstract or part is served on the contract date.
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An abstract of title can be or include a fist of documents, events and facts arranged {apart from a will or codicil)
in date order, if the list in respect of each document —

2541 shows its date, general nature, names of parties and any registration number; and

2542 has attached a legible photocapy of it or of an official or registration copy of it.

An abstract of title —

25.5.1 must start with a good reoot of litle (if the good root of title must be at least 30 years old, this
means 30 years old at the contract date);

2552 in the case of a leasehold interest, must include an abstract of the lease and any xgher lease;

2553 normally, need not include a Crown grant, and

2554 need not include anything evidenced by the Register kept under the Real Propé ct 1900.

In the case of land under old system title — m

256.1 in this contract transfer’ means conveyance;

256.2 the purchaser does not have to serve the form of transfer until after the n"’dor has served a
proper abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that ven% erest.

in the case of land under limited title but not under qualified title ~

2571 normally, the abstract of title need not include any document whi ﬁgg}s not show the [ocation,
area or dimensions of the land (for exampie, by including a me M;\,,and bounds description or a
plan of the land); .

2572 clause 25.7.1 does not apply to a document which is the gog&k’g‘gt of titte; and

2573 the vendor does not have to provide an abstract if this eontract contains a delimitation plan
{whether in registrable form or not). %

The vendor must give a proper covenant {o produce where releva

The vendor does not have to produce or covenant to produce & ﬂ;

vendor or a mortgagee. S

If the vendor is unable to produce an original document r‘”f“he chain of title, the purchaser will accept a

photocopy from the Registrar-General of the registration ¢ ii%%ﬂat document.

f’?\ent that is not in the possession of the

Crown purchase money

This clause applies only if purchase money is payable jorthe Crown, whether or not due for payment.
The vendor is liable for the money, except to the extegfthis’'contract says the purchaser is liable for it.
To the extent the vendor is liabte for it, the vendor ig lighte for any interest until completion.

To the extent the purchaser is liable for it, the par{s-;gvust adjust any interest under clause 14.1.

Consent to transfer
This clause applies only if the land (or part o@i{‘%” restricted title land (land that cannot be transferred without
consent under legisiation).
The purchaser must properly complete mgn serve the purchaser's part of an application for consent to
transfer of the land (or part of it) within Tf%‘}:%ﬂer the contract date.
The vendor must apply for consent witfti ays after service of the purchaser's part.
If consent is refused, either party can résgind.
i consent is given subject to one gr'mgpre conditions that will substantially disadvantage a parfy, then that party
can rescind within 7 days after re y or service upon the parfy of written notice of the conditions.
If consent is not given or refusg%w
27.6.1 within 42 days after A

can rescind, or
2762 within 30 day he application is made, either party can rescind.

3%1

purchaser serves the purchaser's part of the application, the purchaser

If the legisiation is the W Lands Act 1901 each period in clause 27.6 becomes 90 days.

if the land or part |s as a lot in an unregistered plan, each time in clause 27.6 becomes the later of
the time and 35 day fter creatlon of a separate folio for the lot.

The date for comp jon becomes the later of the date for completion and 14 days after service of the notice
granting consent to t nsfer

Unregistered p?a

This clause ip lies only if some of the land is described as a lot in an unregistered plan.

The vend ust do everything reasonable to have the plan registered within 6 months after the contract date,

with or witl E tany minor alteration to the plan or any document to be lodged with the plan validly required ar

made under fegisfation.

if the plan is not registered within that time and in that manner —

28.3.1 the purchaser can rescind, and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legisiation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered hefore the plan is registered.
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29 Conditional contract

29.1  This clause applies only if a provision says this contract or completion is conditional on an event.

292 [fthe time for the event to happen is not stated, the time is 42 days after the contract date.

203 Ifthis contract says the provision is for the benefit of a party, then it benefits only that party.

29.4  if anything is necessary to make the event happen, each parfy must do whatever is reasonably necessary to
cause the event to happen.

205 A party can rescind under this clause only if the party has substantially complied with clause 28.4.

296 If the event involves an approval and the approval is given subject to a condition that. will substantiaily
disadvantage a party who has the benefit of the provision, the party can rescind within 7 da @ter either pary
serves notice of the condition. '

29.7  If the parties can lawfully complete without the event happening ~ i,,

29.7.1 if the event does not happen within the time for it to happen, a party who hﬁt tlzle benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval i i\sed a party who has
the benefit of the provision can rescind within 7 days after elther@ﬁ serves notice of the

refusal; and
290.7.3 the date for completion becomes the later of the date for com tefi@t and 21 days after the

earliest of —
s either party serving notice of the event happening; F N
* every party who has the benefit of the provision serving z}/&i{g&g waiving the provision; or

¢ the end of the time for the event to happen. ﬁf
29.8 i the parties cannot lawfully complete without the event happening \;)
20.8.1 if the event does not happen within the time for it to ha;zi%@,erther party can rescind,
2082 if the event involves an approval and an application 4:}% approval is refused, either parfy can
rescind;
29.8.3 the date for completion becomes the later of thg date “for completion and 21 days after either

party serves notice of the event happening.
299 A party cannot rescind under clauses 29.7 or 29.8 after th@ent happens

30 Electronic transaction ;
30.1 This Conveyancing Transaction is to be conducted as.g
30.1.1 this contract says that it is a proposed ele%eéh:'c transaction; and
30.1.2 the purchaser serves a notice that it J§ a™electronic transaction within 14 days of the contract
date. 3
30.2  However, this Conveyancing Transaction is ng%be conducted as an electronic transaction if, at any time after
it has been agreed that it will be conducte%vg electronic transaction, a parly serves a notice that it will not
be conducted as an electronic transaction
30.3  If, because of clause 30.2, this Conveya cr rahsaction is not to be conducted as an electronic
transaction —
30.3.1 each parfy must — %&ﬁj
* bear equally any disgu;seoﬁ\t’ents or fees; and
» otherwise bear thatfarty’s own costs;
associated with the ggPegMent under clause 30.1; and
30.3.2 if a party has paid gl f a disbursement or fee which, by reason of this clause, is to be borne
equalty by the pe that amount must be adjusted under clause 14.2.
30.4  If this Conveyancing Transge o is to be conducted as an electronic transaction —
30.4.1 to the extent 5 ly to the extent, that any other provision of this contract is inconsistent with

this clause, ;hé’prowsmns of this clause prevail;

30.4.2 normaily, 35 and phrases used in this clause 30 (italicised and in Titlle Case, such as
Eiectro_.r”é_ rkspace and Lodgment Case) have the same meaning which they have in the
participatiey rufes;

30.4.3 the Q?ﬁtgg must conduct the efectronic transaction in accordance with the participation rules and
the ECNL;

30.4.4 a{bé{n‘ must pay the fees and charges payable by that party to the ELNO and the Land Registry
(a? esuit of this fransaction being an elecironic transaction;

BREACH OF COPYRIGHT MAY RESULY IM LEGAL AGTION 170637 32937909
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3086

30.7

30.8

30.9

30.16

3011

30.12

30.13
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30.4.5 any communication from one parly to another party in the Electronic Workspace made —
e after receipt of the purchaser’s notice under clause 30.1.2; and
* before the receipt of a notice given under clause 30.2;
is taken to have been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and
3048 a document which is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the parfy required to serve it.
Normally, the vendor must within 7 days of receipt of the notice under clause 30.1.2 -
30.51 create an Electronic Workspace;
30.5.2 populate the Electronic Workspace with litle data, the date for completlon ) |f apphcable
mortgagee details; and -
30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workshdee
If the vendor has not created an Electronic Workspace in accordance with clau % the purchaser may
create an Electronic Workspace. If the purchaser creates the Electronic Workspa g purchaser must -
30.6.1 populate the Electronic Workspace with litle data, ‘:i
3086.2 create and populate an electronic transfer, {:
30.6.3 populate the Electronic Workspace with the date for completioz};% Ja nominated completion

Normally, within 7 days of receiving an invitation from the vendor fe. join the Electronic Workspace, the

purchaser must — & g
3071 . ﬁ:*?

time; and
3064 invite the vendor and any incoming mortgagee to join the E.'e(c&ﬁ%& Workspace.

jointhe Electronic Workspace;
30.7.2 create and populate an electronic transfer, 7
30.7.3 invite any incoming mortgagee to join the Efectro.erIQ@irr

30.7.4 popufate the Electronic Workspace with a nominatedsgbrmipietion time.

If the purchaser has created the Electronic Workspace the @d must within 7 days of being invited to the

Electronic Workspace — 7

30.8.1 join the Efectronic Workspace; ‘4%

30.8.2 populate the Electronic Workspace with morigage® details, if applicable; and

30.8.3 invite any discharging mortgagee to join thdfﬁ fegtronic Workspace.

To complete the financial setlement schedule in the onic Workspace —

30.9.1 the purchaser must provide the vendo adjustment figures at least 2 business days before
the date for completion; and é%‘?

30.9.2 the vendor must populate the Elect (8]

before the date for completion.
At least 1 business day before the date for tion, the parties must ensure that —
30.10.1 all electronic documents whtc‘y;; v must Digitally Sign to complete the electronic transaction

rkspace with payment details at least 1 business day

are populated and Digftally S
30.10.2  all certifications required b CNL are properly given,; and
30.10.3  they do everything else in g Electronic Workspace which that parly must do to enable the
electronic transaction tg*frgceed to completion.
If compietion takes place in the £ Gt }uc Workspace -
30,111 payment electronicaL.? ory completlon of the price in accordance with clause 16.7 is taken to be
payment by a single settfement cheque,
30.11.2  the completion 63?3 s in clause 16.11 is the Efectronic Workspace; and
30,113 clauses 16.8, | ﬁg*f@a 76,13, 31.2.2 and 31.2.3 do not apply.
If the computer systems
for any reason at the fetion time agreed by the parties, a failure to complete this contract for that reason is
not a default under thim tract on the part of either party.
If the Electronic Wo rkspace allows the parties to choose whether financial settlement is to occur despite the
computer systems ofthe Land Registry being inoperative for any reason at the completion time agreed by the
parties — Y
30.13.1 nqr ai)}/ the parties must choose that financial settlement not occur; however

BREACH OF COPYRIGHT MAY RESULT IM LEGAL ACTIOM 170037 32937909
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30.13.2  if both parties choose that financial settlement is to cccur despite such failure and financial
settlement occurs —
s all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge
of mortgage, withdrawal of caveat or other electronic document forming part of the Lodgment
Case for the electronic transaction shall be taken to have been unconditionally and irrevocably
delivered to the purchaser or the purchaser's mortgagee at the time of financial settlement
together with the right to deal with the land comprised in the certificate of title, and
« the vendor shall be taken to have no legal or equitable interest in the property.,
30.14 A panty who holds a cerfificate of title must act in accordance with any Prescribed Require g relation to the
certificate of title but if there is no Prescribed Requirement, the vendor must serve the %‘@cate of title after
completion, T
30.15 If the parties do not agree about the delivery before completion of one or more docum f things that cannot
be delivered through the Efectronic Workspace, the party required to deliver the do%i:: £ or

things —

30.151 holds thaem on completion in escrow for the benefit of, and Xg

30.16.2  must immediately after completion deliver the documents or things w

the party entitled to them.

30.16 Inthis clause 30, these terms (in any form) mean - %

| adjustment figures details of the adjustments to be made to the ppice G’ﬁder clause 14;

| certificate of title the paper duplicate of the folio of the regssteﬁ’?@sgahe land which exists

immediately prior to completion and, if mogg ;;' n one, refers to each such paper

duplicate; j

completion time the time of day on the date for compieta%en the electronic transaction is to
be settled; £

discharging mortgagee any dlschargmg mortgagee, chargee venant chargee or caveator whose
provision of a Digitally Signed dis ﬁ’m‘% e'of mortgage, discharge of charge or
withdrawal of caveat is required é;:m r for unencumbered title to the property to

s directed by;

be transferred to the purchaser

ECNL the Electronic Conveyancmggj_;\la al Law (NSW);

electronic document a dealing as defined in the Reat e;‘roperty Act 1900 which may be created and
Digitally Signed in an Electropie’Workspace,

electronic transfer a transfer of land under thg’Réal Property Act 1900 for the property to be
prepared and Drgltaily g d in the Electronic Workspace established for the
purposes of the pan‘ Lanveyancing Transaction,

efectronic transaction a Conveyancing T stion to be conducted for the parties by their legal
representatives 35 bscribers using an £LN and in accordance with the ECNL
and the participatign fules;

incoming mortgagee any mortgaga 10%is to provide finance to the purchaser on the secunty of the
property a ‘g ; nable the purchaser to pay the whole or part of the price;

fifch

mortgagee details the details a party to the efectronic fransaction must provide about any
discharging m rtgagee of the properly as at compietion;

participation rules the paﬂéj%hon rules as determined by the ENCL,

populate o copm data fields in the Electronic Workspace; and

titte data the S/em? of the title to the property made available to the Electronic Workspace

byw he Pand Registry.
\

31 Foreign Resident Capitql‘ Withholding
311 This clause applies to cont vts made on or after 1 July 2016 but only if —
31.1.1 the sale 'Sff“q; i excluded transaction within the meaning of s14-215 of Schedule 1 to the TA

Act; and ;
31.1.2 a clearafice Bértificate in respect of every vendor is not attached to this contract.
31.2  The purchaser musfi,
31.241 at le; ’Ways before the date for completion, serve evidence of the purchaser's submission of a

purchaser payment notification to the Australian Taxation Office;
31.22 EEI rr;I;e on completion a setifement cheque for the remittance amount payabie to the Deputy
13 issioner of Taxation;
3123 ard the seftlement cheque {o the payee immediately after completion; and
31.24 serve evidence of receipt of payment of the remnittance amount.
3t1.3  The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.
314  Ifthe vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier than
7 days after that service and clause 21.3 does not apply to this provision.
31.5  Ifthe vendor serves a clearance certificate in respect of every vendor, clauses 31.2 and 31.3 do not apply.

BREACH OF COPYRIGHT MAY RESULT IMN LEGAL ACTION 170037 32937909
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34,
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ADDITIONAL CONDITIONS

Claim for Compensation

Notwithstanding anything to the contrary herein contained the parties hereto expressly agree that
any claim for compensation whether under clause 6 or otherwise shall be deemed to be reasonable
grounds for the purpose of clause 8 entitling the vendor to rescind.

Release of Deposit

Further to clause 2.8, so much of the deposit as exceeds the amount of the agent’s commission
shall be released for the benefit of the Vendor at the date hereof upon the following terms and
conditions:

33.1  The portion of the deposit released may only be used by the Vendor as a deposit on real
estate to be purchased by the Vendor.

33.2  Until required the deposit or such part as is to be released shall be retained by the Vendor's
agent who shall invest same in accordance with clause 2.9.

Completion

34.1  For the purpose of clause 15 the parties acknowledge that fourteen (14) days shall be
sufficient notice in any Notice to Complete issued in order to make time the essence of this
Contract.

34.2  1f completion does not take place on or before the date specified by this contract otherwise
than as a result of any default by the Vendor the Purchaser shall pay interest at the rate of
9% per centum per annum on the balance of the purchase price and any other moneys
owing pursuant to this Contract from the due date for completion until the date completion
actually takes place (but without prejudice to all and any other rights of the Vendor
pursuant to this Contract) and it is an essential term of this Contract that such interest be
paid on completion. The Purchaser hereby acknowledges that interest at the rate of 9% per
centum per annum represents a genuine pre-estimate of the liquated damages likely to be
suffered by the Vendor as a result of completion not taking place within the time specified
by this Contract.

Requisitions on Title

The purchaser acknowledges that the only form of general requisitions on title that the purchaser
is entitied to raise pursuant to clause 5 shall be in the form attached.

Death or Incapacity

Notwithstanding any rule of law or equity to the contrary, should either party, or if more than one
any of them, prior to completion die or become mentally ill, as defined in the Mental Health Act,
or become bankrupt, or if a company go into liquidation, then either party may rescind this
contract by notice in writing forwarded to the other party and thereupon this contract shall be at
an end and the provisions of Clause 19 hereof shall apply.

2016 EDITION
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Foreign Residents Capital Gains Withholding Payments

(a)

(b)

()

{d)

In the event that this sale is of a property with a value of $2 million dollars or more then:

Clearance certificate or variation
(i) The vendor must immediately advise the purchaser whether a clearance certificate or
variation notice from the Australian Taxation Office will be provided.

(ii) A clearance certificate or variation must be given at least 7 days prior to settlement.

Withholding and remission of payment

(i) If the vendor gives a clearance certificate, the purchaser must not withhold any amount.

(ii) If the vendor gives the purchaser a variation notice, the purchaser must withhold the
amount specified in that notice.

(iif) In the event that the vendor does not provide a clearance certificate or a variation notice
prior to settlement then the purchaser must withhold 10% of the purchase price on account
of the Foreign Resident Capital Gains Withholding Payment.

(iv) The purchaser must remit to the Australian Taxation Office any amount withheld on
account of the Foreign Resident Capital Gains Withholding Payment.as soon as possible
following settlement.

Compliance costs

The vendor must pay to the purchaser costs of $330.00 as an adjustment on settlement for
withholding and remittance of the Foreign Resident Capital Gains Withholding Payment.

Vendor to indemnify purchaser

In the event that, for any reason, the purchaser becomes liable to pay an amount to the
Australian Taxation Office on account of a liability arising out of the obligations of the vendor
and purchaser under the Taxation Administration Act 1953 then the vendor indemnifies and
holds harmless the purchaser from all amounts for which the purchaser becomes liable.

SIGNED by Vendor ...t SIGNED by Purchaser ...

Inthe presenceof: ... Inthepresence of:

2016 EDITION



RESIDENTIAL PROPERTY REQUISITIONS ON TITLE

Vendor:

Purchaser:

Property:

Dated:

Possesslon and tenancies

1. Vacant possession of the property must be given on completion unless the Contract provides otherwise.

2. Is anyone in adverse possession of the property or any part of it?

3. {a} What are the nature and provisions of any tenancy or occupancy?

{b} If they are in writing, all relevant documentation should be produced, found in order and
handed over on completion with notices of attornment.

() Please specify any existing breaches.

(d) Ali rent should be paid up to or beyond the date of completion.

(e) Please provide details of any bond together with the Rental Bond Board's reference number.

) if any bond money is held by the Rentat Bond Board, the appropriate transfer documentation duly
signed should be handed over on completion.

4. Is the property affected by a protected tenancy? (A tenancy affected by Parts 2, 3, 4 or § of the Landiord

| and Tenant {Amendment} Act 1848.)
| 5, if the tenancy is subject to the Residential Tenancies Act 2010 (NSW):
| (2) has either the vendor or any predecessor or the tenant applied to the Consumer, Trader and
Tenancy Tribunal for an order?
{b) have any orders been made by the Consumer, Trader and Tenancy Tribunal? If so, please
provide detaiis,
Title

6. Subject to the Contract, on completion the vendor should be registered as praprietor in fee simple of the
property free from all encumbrances.

7. On or before completion, any mortgage or caveat or writ must be discharged, withdrawn or cancelled as the
case may be) or, in the case of a mortgage or caveat, an executed discharge or withdrawal handed over on
compietion.

8. Are there any proceedings pending or concluded that could resuit in the recording of any writ on the title
to the properly or in the General Register of Deeds? |f so, fulf details should be provided at least 14
days prior to completion,

9. When and where may the title documents be inspected?

10. Are the inclusions or fixtures subject to any charge or hiring agreement? [f so, details must be given and
any indebtedness discharged prior to completion or title transferred unencumbered to the vendor prior to
completion.

Adjustments

11. Al outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of
completion.

12, Is the vendor liable to pay land tax or is the property otherwise charged or liable to be charged with land
tax? If so:

(a) to what year has a return been made?
{b) what is the taxable value of the property for land tax purposes for the current year?

Survey and building

13. Subject to the Contract, survey should be satisfactory and show that the whole of the property is availabie
and that there are no encroachments by or upon the property and that all improvements comply with {ocal
government/planning legislation.

14. Is the vendor in possession of a survey report? If so, please produce a copy for inspection prior to
compietion. The original should be handed over on completion.
15. (a) Have the provisions of the Local Government Act, the Environmental Planning and
Assessment Act 1979 and their reguiations been complied with?
{t) Is there any matter that could justify the making of an upgrading or demolition order in respect
of any buitding or structure?
L {c) Has the vendor a Building Certificate which relates to all current buildings or structures? If so,
it should be handed over on completion. Please provide a copy in advance.
{d} Has the vendor a Finat Occupation Cettificate issued under the Environmental Planning and

Assessment Act 1979 for all current buildings or structures? f so, it should be handed over on
complation. Please provide a copy in advance.

(e) In respect of any residential building wark carriad out in the last 7 years:
{i} please identify the building work carried out;
(i) when was the building work completed?
{iii) please state the builder's name and licence number;
{iv) please provide details of insurance under the Home Building Act 1989.
16. Has the vendor {or any predecessor} entered into any agreement with or granted any indemnity to the

Council or any other authority concerning any deveiopment on the property?
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17.

18.

19.
20.

21,

22.

23.

24.

25.

26.
27.

29,

If a swimming pool is included in the property:

{a) when did construction of the swimming pool commence? v

(b} is the swimming poo! surrounded by a barrier which complies with the requirements of the
Swimming Pools Act 19927

(c) if the swimming poocl has been approved under the Local Government Act 1993, please provide
details.

(d) are there any outstanding notices or orders?

(a) To whom do the boundary fences belong?

{b) Are there any party walls?

()

If the answer to (b) is yes, specify what rights exist in relation to each party wail and produce
any agreement. The bensfit of any such agreement should be assigned io the purchaser on

completion.

(d) Is the vendor aware of any dispute regarding boundary or dividing fences or party walls?

(e) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991
or the Encroachment of Buildings Act 19227

Affectations

Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use other than
those disclosed in the Contract?
is the vendor aware cf:

(a) any road, drain, sewer or storm water channel which intersects or runs through the land?

(b) any dedication to or use by the public of any right of way or other easement over any part of
the land?

(c} any fatent defects in the property?

Has the vendor any notice or knowledge that the property is affected by the following:

{a) any resumplion or acquisition or proposed resumption or acquisition?

{b) any notice requiring work to be done or money to be spent on the property or any footpath or
road adjoining? If so, such notice must be complied with prior to completion,

() any work done or intended to be done on the property or the adjacent street which may create
a charge on the property or the cost of which might be or become recoverable from the
purchaser?

(d) any sum due to any local or public authority? If so, it must be paid prior to completion.

(&) any reatignment or proposed reatignment of any road adjoining the property?

1] any contamination?

(a) Does the property have the benefit of water, sewerage, drainage, electricity, gas and
telephone services?

{b) If so, do any of the connections for such services pass through any adjoining land?

{c) Do any service connections for any other property pass through the property?

Has any claim been made by any person to close, obstruct or limit access to or from the property or to an
easement over any part of the property?

Capacity
i the Contract disctoses that the vendor is a trustee, evidence should be produced to establish the

trustee's power of sale.

Requisitions and transfer

If the transfer or any other document to be handed over on completion is executed pursuant to & power of
attorney, then at least 7 days prior to completion a copy of the registered power of attorney should be
produced and found in order.

it the vendor has or is entitled to have possession of the title desds the Certificate Authentication Code
must be provided 7 days prior to settlement.

Searches, surveys, enquities and inspection of tifle deeds must prove satisfactory.

The purchaser reserves the right to make further requisitions prior to completion.

Unless we are advised by you io the contrary prior to completion, it will be assumed that your replies to
these requisitions remain unchanged as at completion date.

Page 2
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LAND AND PROPERTY INFORMATICON NEW SOUTH WALES - TITLE SEARCH

FOLIO: 38/217111

SEARCH DATE TIME EDITION NO DATE

23/1/2017 10:47 AM 2 1/8/2001

LAND

LOT 38 IN DEPOSITED PLAN 217111
AT FRENCH'S FOREST
LOCAL GOVERNMENT AREA NORTHERN BEACHES
PARISH OF MANLY COVE COUNTY OF CUMBERLAND
TITLE DIAGRAM DP217111

FIRST SCHEDULE

CHRISTOPHER SIMON POND (T 7819127)

SECOND SCHEDULE (4 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S)
2 J498280 COVENANT

3 7819128 MORTGAGE TO WESTPAC BANKING CORPORATION
4 8208272 CAVEAT BY DEXTER ALLEN POND

NOTATIONS

NOTE: THE CERTIFICATE OF TITLE FOR THIS FOLIC OF THE REGISTER DOES
NOT INCLUDE SECURITY FEATURES INCLUDED ON COMPUTERISED
CERTIFICATES OF TITLE ISSUED FROM 4TH JANUARY, 2004. IT IS
RECOMMENDED THAT STRINGENT PROCESSES ARE ADOPTED IN VERIFYING THE
IDENTITY OF THE PERSON (S} CLAIMING A RIGHT TO DEAL WITH THE LAND
COMPRISED IN THIS FOLIO.

UNREGISTERED DEALINGS: NIL

*k%  END OF SEARCH ***
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* Any entries precedec] by an asterisk do not appear on the current edition of the Certificate of Title, Warning: the information appearing under
notations has not been formally recorded in the Register. InfoTrack an approvecd NSW Information Broker hereby certifies that the information
contained in this document has been provided electronically by the Registrar General in accordance with Section 968(2}) of the Real Property
Act 1900.
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This 15 the amexure mazked "A" refersed €0 in the transfer dated . - © day of
1963 between Oxford Township Estate Co, Limited and !"Illary
Narelle Wﬁ:thread. .

. AND in suppurt of the above Transt’ar 1 the Transferce do hoxeby for myself my heirs
execytors ad rmniatratora covenant with the intent that thia covenant shail be binding
o me ind on my assigns and on the land .md on all sucges aive c-wners amd tena nts
L thereof ap fo‘lowtz, namelyh . DR

(a) No main. buldmg ‘shall be erect.ed oh'the lancihereby transferred with '
- any extetnal wall of material other than brick and/or stonc andfor brick. -

. wenecr andfor conerete and/or weatherboard and/or other materials - -
apprnved by Thc Ox!ord Townahip Estate Company Limited. co T e

'{b): 'No main Imilding shall be erccted ‘on theland hexe‘by s ansferrml h'wmg
' I 4'? yoof of corruga.ted iron, . : e

{c)f .No prwy shall be erected na con spmuOus place or posmon on the 1and
hereby transferred and if the same is visible Irom the road or othet lots
; in tlm subdi\n‘.sion it ahall be snmcnaé. : Ca

Lo o {d) J\.n.y re]easc varxatmn or modd'matmn of these rcstrictmns shall bo made
SRR ‘- and donc in al‘l réspecta at the cost and expensé of the pcrson or; peraom
; o requesting the same. L
{e) 'The land tc which the benefit of theae restricticns is appurtenant is the land
S oo . Comprised in Deposited Plan No, 217H} othes than the land heieby trand«
T B !‘erred and the land which is sub_;ect to the burden ot thege restrictmns
T is the land hereby tra.nsferred, ‘,: . R o

‘ (f} ‘-""‘ﬁaeSe restrmhons oF any “BF thai' may be 'raleased vaned or modxfmd hy ;
the registered proprietora for the timeé being of the land compmsed 1n R
Deposited Plan No. FAY | other than the land hercby transferredc‘ SO

AND tha Transfcrce cmrenants w:th tha Transferor for the benc!:t of any adJoining !and

owned by the Transferar but only during the ownarship thereof by the Transferor its

BuCCessOYS ard assigns other than the purchasers on sale that no fence shall be erected

on thé Tand hez'eby transferred to divide it ffom such adjoining land without the conseit of

- the Transferor its successors ‘and agsigns but such consent shall not be withheld if such :

. fepéa ia erectt:& mthout expense to the Transferor or its succenaors or angigng dnd -

in favour of an}r ‘pezdon deahng with tha Transferee such conaént shall be deemad tq. ha, e’

been given in Fespect of every such fence for the time being erected AND thm

] restriction ma.y be releascd varied or ‘modified by the regiatexec‘. px-oprietor or -
o proprietorn Icr the time 'being of nuch adjoining land, : .

. ) . w R . LT

Y. THE COMMON SEAL of o:icrop."n N )

) TowNSig;p ESTATE CO, LIMITED -}
. was hereunto affixed by order of the ’ )
:. Board and in'the presenceé of = . ) :

odkgs

if

Signed in my preﬂence by the ‘
Transferee HILARY NARELLE

WHITBREAD who is personally
known to me, ’

P j 7 1N
//éMe::

e St " Nt

S




Northern Beaches Council Section 149 (2) Environmental Planning and
Assessment Act, 1979 (As Amended)

Date Printed: 23 January 2017 Certificate Number: ePLC2017/0172
Applicant Reference: 170037
InfoTrack .
Receipt Number: 13464
DX 578
SYDNEY

Property Address: 22 liford Road FRENCHS FOREST NSW 2086

Legal Description: Lot 38 DP 217111
Property ID: 117083

Note: This planning certificate pertains to land which was within the area of the former Warringah Councit and is
now within the area of the Northern Beaches Council purstiant to the Local Government (Council
Amalgamations) FProclamation 2016.

1. Names of relevant planning instruments and DCPs.
1.1 The name of each environmental planning instrument that applies to the carrying out of development on the land.

Warringah Local Environmental Plan 2011
See Attachment “A” for ail other environmental planning instruments that apply to the carrying out of
development on the land

1.2 The name of each proposed environmental planning instrument that will apply to the carrying out of development
on the land and that is or has been the subject of communify consulitation or on public exhibition under the Act
(uniess the Director-General has notified the council that the making of the proposed instrument has been
deferred indefinitely or has not been approved).

a) Draft Coastal Management State Environmental Planning Policy {2016}

Nit

b) The following planning proposals may affect the land:

Date of Council Outline of Planning Proposal Land to which Planning

Resolution Proposal applies

23 August 2016 Amends WLEP 2011 {o: 8, 10 and 12 Narabang Way,
Belrose

. Rezone part of the
properties from E2 lLots 907, 806 and 905 in DP
Environmental Conservation | 867091
to B7 Business Park

22 March 2016 Minor amendments to the Varicus properties not fimited to
Warringah Local Environmental « Cromer High Schooi
Pian 2011 and Warringah Local « Lindrum Reserve
Environmental Plan 2000 to « Driveway Adjoining Pitt
correct anomalies and bring up to Road Neighbourhcod
date with current state legislation Centre, North Curl Curl
and previous Council Resofutions. « Dee Why Post Office and

Adjacent Pathway

Minor amendments include: « No.53 Aubreen Street,
rezoning certain land to reflect Collaroy

current landuses; amendment to
the Heritage Map; amendment to
the cadastre on various maps;
changes to the exempt
development requirements for
signhage and changes to
requirements for the temporary
use of fand.
Civic Centre 725 Pittwater Road, Dee Why NSW 2099 1
T 029942 2111 F 02 9971 4522 DX 9118 Dee Why

northernbeaches.nsw.gov.au
Hours: 8.30am ~ 5.00 pm Men - Fri




Northern Beaches Council Section 149 (2) Environmental Planning and

1.3

1.4

22

Assessment Act, 1979 (As Amended)

For more information contact
Northern Beaches Council,
Strategic Planning on 89422111
25 March 2014 Amends WLEP 2011 to rezone Darley Street and Starkey

the identified subject sites and to Street, Forestville {L.ot 7084 in
reclassify one of the alictments to DP 93981, Lot 15 in DP 401139,
reflect and be compatible with the Lot X & Y in DP 26598, 'the

27 October 2015 surrounding land use zones and | Centre’ road reserve between
management principles, Darley Street & Starkey Street
angd LOT 18 DP 30880).

The name of each development control plan that applies to the carrying out of development on the land.

Warringah Development Control Plan 2011

In this clause, proposed environmental planning instrument includes a planning proposal for a LEP or a draft
environmental planning instrument.

Zoning and land use under relevant LEFs
Zoning and land use under Warringah Local Environmental Plan 2011
(a) The Land is identified by Warringah Local Environmental Plan 2011 as being within the following zone:-

LEP - Land zoned R2 Low Density Residential

(b) The purposes for which Warringah Local Environmental Plan 2011 provides that development may be carried
out within the zone without the need for development consent.

Refer to extract of Warringah Local Environmental Plan 2011 (attached)

{c) The purposes for which Warringah Local Environmental Plan 2011 provides that development may not be
carried out within the zone except with development consent.

Refer to extract of Warringah Local Environmental Plan 2011 {attached)

(d} The purposes for which Warringah Local Environmental Plan 2011 provides that development is prohibited
within the zone.

Refer to extract of Warringah Local Environmental Pian 2011 (attached)

{e) Whether any development standards applying to the land fix minimum land dimensions for the erection of a
dwelling house on the land and, if so, the minimum land dimensions so fixed.

No
() Whether the land includes or comprises critical habitat.

Reference should be made to the registers of critical habitat kept by the National Parks and Wildlife
Service under the Threatened Species Conservation Act 1995 and the Department of Fisheries under the

Fisheries Management Act 1984,

(g) Whether the land is in a conservation area.

No

{h} Whether an item of environmental heritage fs situated on the land
No

Draft Local Environmental Plan — if any

Please refer to the table in Question 1.2.
Please contact Council’s Strategic Planning unit with enquiries on 9942 2111

Civic Centre 725 Pittwater Road, Dee Why NSW 2098 2
T 029942 2111 F 02 8971 4522 DX 9118 Dee Why
northernbeaches.nsw.gov.au
Heurs: 8.30am - 5.00 pm Mon - Fri



Northern Beaches Council Section 149 (2) Environmental Planning and

4A,

Assessment Act, 1979 (As Amended)

Complying development

(1) The extent to which the land is land on which complying development may be carried out under each of the
codes for complying development because of the provisions of clauses 1.17A (1) (¢} to (e), (2}, (3) and (4),
1.18(1){c3) and 1.19 of State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

{2} The extent to which complying development may not be carried ouf on that land because of the provisions of
clauses 1.17A (1) (c) to {e), (2), {3) and (4), 1.18{1)(c3} and 1.19 of that Policy and the reasons why it may not be
carried out under those clauses.

(a) May Complying Development under the General Housing Code be carried out on the land?
Complying development may be carried out on the whole of the land.

(b) May Complying Development under the Rural Housing Code be carried ouf on the land?
Complying development may be carried out on the whole of the land.

{c) May Complying Development under the Housing Alterations Code be carried out on the land?
Complying development may be carried out on the whole of the land.

(d) May Complying Development under the General Development Code be carried out on the land?

Complying development may be carried cut on the whoie of the land.

(e} May Complying Development under the Commercial and industrial Alterations Code be carried out on the
land?

Complying development may be carried out on the whole of the land.

{f) May Complying Develfopment under the Commercial and industrial (New Buildings and Additions) Code be
carried out on the land?

Camplying development may be carried out on the whole of the land.

{g) May Complying Development under the Subdivision Code be carried out on the land?

Complying development may be carried out on the whole of the land.
(h) May Complying Development under the Demolition Code be carried out on the fand?
Complying development may be carried out on the whole of the land.
{1} May Complying Development under the Fire Safely Code be carried out on the land?

Complying development may be carried out on the whole of the land.

Whether or not the land is affected by the operation of section 38 or 3¢ of the Coastal Protection Act 1979, but
only to the extent that the Council has been so notified by the Department of Public Works.

No. Council has not received any notification that the land is affected by the operation of Sections 38 or
39 of the Coastal Protection Act 1979.

information refating fo beaches and coasts

(1) Whether an order has been made under Part 4D of the Coastal Protection Act 1978 in relation to temporary
coastal protection works {within the meaning of that Act) on the land (Or on public land adfacent to that land),
except if Council is satisfied that such an order has been fully complied with.

No

(2) {a) Whether Council has been notified under section 55X of the Coastal Protection Act 1979 that temporary
coastal protection works {within the meaning of that Act) have been placed on the land (or on public land
adjacent to that fand).

Civic Centre 725 Pittwater Road, Dee Why NSW 2089 3
T 029942 2111 F 02 9971 4522 DX 9118 Dee Why
northernbeaches.nsw.gov.au
Hours: 8.30am — 5.00 pm Mon - Fri



Northern Beaches Council Section 149 (2) Environmental Planning and

48.

TA.

Assessment Act, 1979 (As Amended)

No

(2} (b} if works have been so placed — whether Council is satisfied that the works have beenh removed and the
land restored in accordance with that Act.

No
Annual Charges for coastal protection services under Local Government Act 1893

Whether the owner (or any previous owner} of the land has consented in writing to the land being subject to
annual charges under section 4968 of the Local Government Act 1993 for coastal protection services that relate
to existing coastal protection works (within the meaning of section 5538 of that Act).

Note. “Existing coastal protection works” are works to reduce the impact of coastal hazards on land (such as
seawalls, revetments, groynes and beach nourishment) that existed before the commencement of section 5538

of the Local Government Act 1993
No

Whether or not the land is proclaimed to be a mine subsidence district within the meaning of Section 15 of the
Mines Subsidence Compensation Act 1961

No

Whether or not the land is affected by any road widening or road realignment under:-
(&) Division 2 of Part 3 of the Roads Act 1993.

No

{b) any environmental planning fnstrument

No

(c) any resolution of Council.

No

Whether or not the fand is affected by a policy that restricts the development of the land because of the likelihood
of land slip, bushfire, tidal inundation, subsidence, acid sulfate soils, or any other risk (other than flooding).-

{a} as adopted by Councif
Land Slip Risk Area C

(b) as adopted by any other public authority and notified to the Council for the express purpose of its adoption by
that authority being referred to in a planning certificate issued by the Council.

Bushfire Prone Land

Flood refated development confrols information

(a) Whether or not development on that tand or part of the iand for the purposes of dwelling houses, duaf
occupancies, mulli dweliing housing or residential flat buildings (not including development for the purposes of
group homes or seniors housing) is subject to flood related development controls.

No

(b) Whether or not development on that land or part of the land for any other purpose is subject to flood related
development controls.

No

{c) Words and expressions in this clause have the same meanings as in the instrument set out in the Schedule to
the Standard Instrument (Local Environmental Plans) Order 2008.

Whether or not any environmental planning instrument or proposed environmental planning instrument referred
to in clause 1 makes provision in refation fo the acquisition of the land by a public authority, as referred to in
section 27 of the Act.

No
Civic Centre 725 Pittwater Road, Dee Why NSW 2089 4
T029942 2111 F 02 9971 4522 DX 9118 Dee Why
northernbeaches.nsw.gov.au
Hours: 8.30am - 5.00 pm Moan - Fri



Northern Beaches Council Section 149 (2) Environmental Planning and

9A

10.

11.

12.

13.

14.

15.

16.

17.

Assessment Act, 1979 (As Amended)

The name of each contributions plan applying to the land

Northern Beaches Council Section 94A Plan 2016 {adopted 7 July 2016 effective 16 July 2016). Please
contact Council’s Customer Service Counter for more information.

Is this iand bicdiversity certified land (within the meaning of Part 7AA of the Threatened Species Conservation
Act 1995}7

No

Whether the fand is land fo which a biobanking agreement under Part 7A of the Threatened Species
Conservation Act 1995 refates (but only if council has been notified of the existence of the agreement by the
Director —~General of the Department of Environment and Climate Change and Waler)?

No

Bush Fire Prone Land

Yes

Is the land subject fo a property vegetation plan made under the Native Vegetation Act 20037

No

Whether an order has been made under the Trees (Disputes Between Neighbours) Act 2006 to carry out work in
refation to a tree on the land (but only if the Council has been notified of the order).

No

Is there a direction by the Minister in force under section 75F {2} {c1} of the Act that a provision of an
environmental planning instrument prohibiting or restricting the carrying out of a project or a stage of a project on
the land under Part 4 of the Act does nof have effect?

No

{a} Is there a current site compatibility certificate (seniors housing), of which the council is aware, in respect of
proposed development on the land?

No
For what period is the cerfificate current?

Not Applicable

{b) Are there any terms of a kind referred to in clause 18(2) of the State Environmental Planning Policy (Housing
for Seniors or People with a Disabifity) 2004 that have been imposed as & condition of consent fo a development
application granted after 11 October 2007 in respect of the land?

No

Is there a valid site compatibility certificate (infrastructure), of which the council is aware, in respect of proposed
development on the land?

No

For what period is the certificate current?

Not Applicable

A copy of the site compatibility certificate may be obtained from the head office of the Department of Planning.

{a) Is there a current site compalibility certificate {affordable rental housing), of which the council is aware, in
respect of proposed development on the land?
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18.

19.

20

Assessment Act, 1979 (As Amended)
No
For what period is the certificate current?
Not Applicable

A copy of the site compatibility certificate may be obtained from the head office of the Department of Planning.

{b) Are there any terms of a kind referred fo in clause 17(1) or 37 (1) of State Environmental Planning Policy
{Affordabie Rental Hausing) 2009 that have been imposed as a condition of consent to a development
appiication in respect of the land?

No

Paper subdivision information

{a} The name of any development plan adopted by a relevant authority that applies to the land or that is
proposed fo be subject to a consent ballot

Not applicable
(b) The date of any subdivision order that applies to the land
Not applicable

Words and expressions used in this clause have the same meaning as they have in Parf 16C of the
Environmental Planning and Assessment Regulation 2000

Site verification certificates

(a} Is there a current site verification certificate of which the council is aware, in respect of the land?
No

(b) For what matter is certified by the site verification cerlificate?

Not applicable

(c} Forwhat date does the site verification cerfificate cease fo be current?

Not applicable

A copy of the site verification certificate may be obtained from the head office of the Department of Planning and
infrastructure

Whether the land includes any residential premises (within the meaning of Division 1A of Part 8 of the Home
Building Act 1989) that are listed on the register that is required to be maintained under that Division

No

Note. The following matters are prescribed by section 59 (2) of the Contaminated Land Managerment Act 1997
as additional matters fo be specified in a planning certificate:

{a) that the land to which the certificate relates is significantly confaminated land within the meaning of that
Act—if the tand (or part of the land) is significantly contaminated land at the date when the certfficate is issued,
No

{(b) that the land to which the certificate relates is subject to a management order within the meaning of that
Act—if it is subject to such an order at the date when the cedificate is issued,

No

(c) that the land to which the certificate relates is the subject of an approved voluntary management proposal
within the meaning of that Act—if it is the subject of such an approved proposal at the date when the certificate is
issued,

No

(d) that the land to which the certificate relates is subject to an ongoing maintenance order within the meaning of
that Act—if it is subject to such an order at the date when the certificate is issued,

No
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Assessment Act, 1979 (As Amended)

ATTACHMENT ‘A’
ATTACHMENT TO CERTIFICATE UNDER SECTION 149(2)
OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT

Clause 1.1 of the Section 149(2) Certificate

SYDNEY REGIONAL ENVIRONMENTAL PLAN (Sydney Harbour Catchment) 2005 — Gazetted: 28.09.2005

The plan aims to establish a balance between promoting a prosperous working harbour, maintaining a healthy and
sustainable waterway environment and promoting recreational access to the foreshore and waterways. It establishes
planning principles and controis for the catchment as a whole.

STATE ENVIRONMENTAL PLANNING POLICY NO. 30 — Intensive Agriculture — Gazetted 08.12,.1989, Amended
20.08.1993, 24.02.1995, 11.06.1999 and 04.08.2000

The SEPP intreduces consistency in the control of cattle feed lots and piggeries througheout the State by ensuring development
consent is required for all cattle feed lots and specifying the information to accompany such applications and the range of
matters the consent authority must consider before granting consent.

STATE ENVIRONMENTAL PLANNING POLICY NOQ.32 —Urban Consolidation (Redevelopment of Urban Land) - Gazetted
15.11.1991
States the Government's intention to ensure that urban consolidation objectives are met in all urban areas throughout the State.

The policy:
. Focuses on the redevelopment of urban land that is no longer required for the purposes it is currently zoned or used.
. Encourages local Councils fo pursue their own urban consolidation strategies to help implement the aims and

objectives of the policy.
Councils will continue to be responsible for the majority of rezoning. The policy sets out guidetines for the Minister to follow
when considering whether to initiate a regional environmental plan (REP) to make patticular sites available for consolidated
urban development. Where a site is rezoned by an REP, the Minister will be the consent authority.

STATE ENVIRONMENTAL PLANNING POLICY NO.50 — Canal Estates ~ Gazetted 10.11.1997
Bans new canal estates from the date of gazettal, to ensure coastal and aquatic environments are not affected by these
developments.

STATE ENVIRONMENTAL PLANNING POLICY NO. 55 — Remediation of Land - Gazelted 28.08.1998

Aims to promote the remediation of contaminated land for the purpose of reducing the risk of harm to human health or any other
aspect of the environment. The policy applies to the whole state, to ensure that remediation is permissible development and is
always carried out to a high standard. It specifies when consent is required for remediation and lists considerations that are
relevant when rezoning land and determining development applications.

STATE ENVIRCNMENTAL PLANNING POLICY NQ. 62 — Sustainable Agquaculture -Gazetted: G1.10.2000.
The plan aims to encourage sustainable aguaculture throughout New South Wales hy:

. Making aguaculiure pemissible under certain zones under the Standard Instrument,
. Setting minimum performance criteria for aquaculture development, and
. Establishing a graduated envircnmental assessment regime for aquaculture development.

STATE ENVIRONMENTAL PLANNING POLICY NO. 64 — ADVERTISING AND SIGNAGE - Gazetted 16.03.2001

Aims to ensure that outdoor advertising is compatible with the desired amenity and visual character of an area, provides
effective communication in suitable locations and is of high quality design and finish. The SEPP was amended in August 2007
to permit and regulate outdoor advertising in transport corridors {e.g. freeways, tollways and raii corridors). The amended SEPP
also aims to ensure that public benefits may be derived from advertising along and adjacent to transport corridors. Transport
Corridor Outdoor Advertising and Signage Guidelines (DO July 2007} provides information on design criteria, road safety and
public benefit requirements for SEPP 64 development applications.

STATE ENVIRONMENTAL PLANNING POLICY NO. 65 — Design Quality of Residential Flat Development - Gazetted

26.07.2002. Aims to improve the design quality of residential flat development in New South Wales.

STATE ENVIRONMENTAL PLANNING POLICY NO. 71 - Coastal Protection - Gazetted 01.11.2002 (and in force in
Warringah from 18.11.2005} Aims to pretect and manage the natural, cultural, recreational and economic attributes of the New
South Wales coast. The policy identifies sensitive coastal locations and sets down additional planning criteria to be considered
in these areas.

STATE ENVIRONMENTAL PLANNING POLICY (Housing for Seniors or People with a Disability} 2004 - Gazetted

31.03.2004; Repealed by SEPP (Seniors Living) Housing for Seniors or People with a Disability) 2004 and effective 12.10.07.
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Aims to encourage the provision of housing (including residential care facilities) that wiil;
(a
(b
(¢

) Increase the supply and diversity of residences that meet the needs of seniors or people with a disability, and
) Make efficient use of existing infrastructure and services, and
} Be of good design.

STATE ENVIRONMENTAL PLANNING POLICY (Building Sustainability index: BASIX) 2004 - Gazetted 25.06.2004.
The aim of the policy is to encourage sustainable residentiat development (the BASIX scheme), specifically to achieve a
raduction in the consumption of water and reduction in energy use leading to less green house gas emissions.

STATE ENVIRONMENTAL PLANNING POLICY (Sydney Metropolitan Water Supply) 2004 - Gazeited 24.12.2004. The aims
of the policy are to facilitate development for water supply infrastructure to enable deep water extraction from dams, and to
facilifate investigation into the availability of groundwater to augment water supply to the Sydney metrapoiitan area {including
the carrying out of exploratory drilling).

STATE ENVIRONMENTAL PLANNING POLICY {(Temporary Structures and Places of Public Entertainment 2007 —
Gazetted 28.09.2007, effective 26.10.07. Provides for the erection of temporary structures and the use of places of public
entertainment while protecting public safety and local amenity. The SEPP supports the transfer of the regulation of places of
public entertainment and temporary structures {such as tents, marquees and booths) from the Local Government Act 1893 to
the Environmental Planning and Assessment Act 1979

Aims to ensure the provision of safety measures for uses of temporary structures or POPE, to encourage the protection of the
environment at these locations, and to specify circumstances under which these structures and uses can be considered exempt
or complying development. Also aims to promote job creation and increase access for places of public entertainment.

STATE ENVIRONMENTAL PLANNING POLICY (MAJOR PROJECTS) 2005

Gazetted: 01.08.05. Formerly known as State Environmental Planning Policy (State Significant Development) 2005. Defines
certain developmeants that are major projects under Part 3A of the Environmental Planning and Assessment Act 1879 and
determined by the Minister for Planning. The SEPP also lists State significant sites. The policy repeals SEPP 34 and SEPP 38,
as well as provisions in numerous other planning instruments, declarations and directions.

STATE ENVIRONMENTAL PLANNING POLICY (Sydney Reqion Growth Centres) 2006

Gazetted: 28.07.06. Abstract: Provides for the coordinated release of land for residential, employment and other urban
development in the North West and South West growth centres of the Sydney Region (in conjunction with Environmental
Planning and Assessment Reguiation relating to precinct planning).

STATE ENVIRONMENTAL PLANNING POLICY (INFRASTRUCTURE) 2007

Gazetted: 21 December 2007; Commenced: 1 January 2008. Facllitates the delivery of public infrastructure and provision of
services across the State by providing a consistent planning regime for this purpose; greater flexibility of focation of
infrastructure and provisions for development, redevelopment and disposal of surpius government owned land.

STATE ENVIRONMENTAL PLANNING POLICY (REPEAE OF CONCURRENCE AND REFERRAL PROVISIONS) 2008
Gazetted: 12.12.2008; Commencement: 15.12.2008. The SEPP aims to improve efficiency in the planning system by
removing duplicative or unnecessary requirements in environmenta! planning instruments (EPIs) to consult with State agencies
{government departments) on planning decisions.

STATE ENVIRONMENTAL PLANNING POLICY (EXEMPT AND COMPLYING DEVELOPMENT CODES) 2008

Gazetted: 12.12.2008 — Commenced 27.02.2009

Streamiines assessment processes for development that complies with specified development standards. The policy provides
exempt and complying development codes that have State-wide application, identifying, in the General Exempt Development
Code, types of development that are of minimal environmental impact that may be carried out without the need for development
consent; and, types of compiying deveiopment that may be carried cut in accordance with a complying development cerlificate
as defined in the Envirormental Planning and Assessment Act 1979.

STATE ENVIRONMENTAL PLANNING POLICY (AFFORDABLE RENTAL HOUSING) 2009

Pubtished: 31.07.2009; Commencement 31.07.2009. The policy aims to better encourage home owners, social housing
providers and developers to invest and create new affordable rental housing to meet the needs of our growing population and
existing residents.
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EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011

Zone R2 L.ow Density Residential

1 Objectives of zone

* To provide for the housing needs of the community within a low density residential environment.

» To enable other land uses that provide facilities or services to meet the day to day needs of residents.

* To ensure that low density residential environmenis are characterised by landscaped settings that are in harmony
with the natural environment of Warringah.

2 Permitted without consent
Home-based child care; Home occupations
3 Permitted with consent

Bed and breakfast accommodation; Boarding houses; Boat sheds; Building identification signs; Business
identification signs; Child care centres; Community facilities; Dwelling houses; Educational establishments;
Emergency services facilities; Environmental protection works; Exhibition homes; Group homes; Health consulting
rooms; Home businesses; Hospitals; Places of public worship; Recreation areas; Respite day care centres; Roads;
Secondary dwellings; Veterinary hospitals

4 Prohibited

Any development not specified in item 2 or 3
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his diagram only indicates availability of a sewer and any sewerage service shown as existing in Sydney Water's records. The existence and
of Sydney Water's sewers, stormwater channels, pipes, mains and structures should be ascertained by inspection of maps available at any of

Nater's Customer Centres, Position of structures, boundaries, sewers and sewerage services shown hereon are approximately only.



