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Contract for the sale of land — 2005 edition

TERM MEANING OF TERM

Vendor's agent Skyline Real Estate Phone: 9452 3444
3/14 Frenchs Forest Road, Frenchs Forest, NSW Fax: 02 9452 4555
2086 Ref: Stuart Bath

Co-agent

Vendor Jonathan Gawain Charles Higgs and Sally Jane Higgs
98 Nandi Avenue, Frenchs Forest, NSW 2086

Vendor's Solicitor T. H. Walker Phone: 02 9453 3044
Darley House "The Centre" 1st Floor, Darley Street, Fax: 02 9453 3141
Forestville NSW 2087 Ref: TW:RW:160179
DX 21311 Forestville

Compietion date 42nd day after the date of this contract (clause 15)

Land 98 Nandi Avenue, Frenchs Forest 2086

Registered Plan: Lot 35 Plan DP221359

(Address, plan details o o ™ e ntifier 35/221359

and title reference)
VACANT POSSESSION  [] subject to existing tenancies

Improvements X] HOUSE garage [Jcarport [Jhomeunit [Jcarspace []none
[] other:
Attached copies X] Documents in the List of Documents as marked or as numbered:

P Other documents: Swimming Pool Registration Certificate No.: a1094aca

A real estate agent is permitted by Jegis/ation to fill up the items in this box in a sale of residential property.

inclusions blinds curtains Minsect screens  [X] stove
{ 1 built-in wardrobes [ ] dishwasher light fittings [1 poot eguipment
[] clothes line B fixed floor coverings ] range hood [L] TV antenna
(] other:

Exclusions

Purchaser

Purchaser's solicitor

Price $
Deposit $ (10% of the price, unless otherwise stated)
Balance $
Contract date {if not stated, the date this contract was made)
Vendor Witness
GST AMOUNT (optional)
The price includes
GST of: B
Purchaser [T JOINT TENANTS [] tenants in common [ in unequal shares Withess
Tax information (the parties promise this is correct as far as each party is aware)
Land tax is adjustable I NO [yes
GST: Taxable supply B NO (] yes in full [] yes to an extent
Margin scheme will be used in making the taxable supply X NO [ yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
[ 1 not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
[ ] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[] GST-free because the sale is the supply of a going concern under section 38-325
[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
X input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address and telephone number
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Land — 2005 edition

List of Documents

General

P4 1 property certificate for the land

B 2 plan of the land

(] 3 unregistered plan of the land

[} 4 plan of land to be subdivided

5 document that is to be lodged with a relevant plan

6 section 149(2) certificate (Environmental Planning
and Assessment Act 1979)

7 section 149({5} information included in that certificate

8 sewerage connections diagram

9 sewer mains diagram

10 document that created or may have created an
easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

11 section 88G certificate (positive covenant)

12 survey report

13 section 317 A certificate (certificate of compliance)

14 building certificate given under legisiation

15 insurance certificate (Home Buiiding Act 1989)

{ 116 brochure or note (Home Building Act 1989)

[] 17 section 24 certificate (Swimming Pools Act 1982)

(] 18 lease (with every relevant memorandum or variation)

[ 1 19 other document relevant to tenancies

[] 20 old system document

[]21 Crown tenure card

[122 Crown purchase statement of account

{_] 23-Statutory-declaration-regarding-vendor-uty

L]
X
L]
X
L]
L]
[
L
L]
L]
L]

Strata or community title (clause 23 of the contract)

[] 24 property certificate for strata common property

[] 25 plan creating strata common property

[] 26 strata by-laws not set out in legislation

[} 27 strata development contract or statement

I} 28 strata management statement

{ 129 leasehold strata - lease of lot and common property

{1 30 property certificate for neighbourhood property

[ 131 plan creating neighbourhood property

(] 32 neighbourhood development contract

(] 33 neighbourhood management statement

(] 34 property certificate for precinct property

[] 35 plan creating precinct property

[] 36 precinct development contract

(] 37 precinct management statement

[[] 38 property certificate for community property

[] 39 plan creating community property

[} 40 community development contract

[} 41 community management statement

{142 document disclosing a change of by-laws

{143 document disclosing a change in a development
or management contract or statement

[] 44 document disclosing a change in boundaries

[] 45 certificate under Management Act — section 109
(Strata Schemes) or section 26 (Community Land)

WARNINGS
1. Various Acts of Parfiament and other matters can affect the rights of the parties to this contract. Some important
matters are actions, claims, decisions, licences, notices, orders, proposals or rights of way involving

AGL Gas Networks Limited
Councit

County Councit

East Australian Pipeline Limited
Education & Training Dept
Electricity authority

Environment & Conservation Dept
Fair Trading

Heritage Office

RailCorp

Government Business & Government Procurement

Infrastructure Planning and Natural Resources
Land & Housing Corporation

Mine Subsidence Board
Owner of adjoining land
Primary Industries Department

Public Works Dept

Roads & Traffic Authority

Rural Lands Protection Board
Sustainable Energy Development
Telecommunications authority

Water, sewerage or drainage authority

If you think that any of these matters affects the property, tell your solicitor.
2. Alease may be affected by the Agricultural Tenancies Act 1990, the Residential Tenancies Act 1987 or the Retall

Leases Act 1904.

B ow

If any purchase maoney is owing to the Crown, it may become payable when the transfer is registered.
If 2 consent to transfer is required under legislation, see clause 27 as to the obligations of the parties.
5. The vendor should continue the vendor’s insurance until completion.

If the vendor wants fo give the purchaser

possession before completion, the vendor should first ask the insurer to confirm this will not affect the insurance.

6. The purchaser will usually have to pay stamp duty on this contract. The-sale-will-also-usually-be-a-vendorduty
transaction- If duty is not paid on time, a party may incur penalties.

7. If the purchaser agrees to the release of deposit any rights in relation to the fand (for exampie, the rights mentioned
in clause 2.8) may be subject to the rights of other persons such as the vendor's morigagee.

8. The purchaser should arrange insurance as appropriate.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate Institute encourage you to use informal
procedures such as negotiation, independent expert appraisal or mediation {for example mediation under the Law Society

Mediation Guidelines).

AUCTIONS
Regulations made under the Property Stock and Business Agents Act 2002 prescribe a number of conditions applying

to sales by auction.




SECTION 66W CERTIFICATE

I, of , , certify as
follows:-

1. [ am a currently admitted to practise in New South Wales.

2. [ am giving this Certificate in accordance with Section 66W of the Conveyancing Act

1919 with reference to a Contract for the sale of property at 98 Nandi Avenue, Frenchs
Forest, from Jonathan Gawain Charles Higgs and Sally Jane Higgs to

in order that there is no cooling off

period in relation to that Contract.

3. [ do not act for Jonathan Gawain Charles Higgs and Sally Jane Higgs and am not
employed in the legal pfactice of a solicitor acting for Jonathan Gawain Charles Higgs
and Sally Jane Higgs nor am [ a member or employee of a firm of which a Solicitor
acting for Jonathan Gawain Charles Higgs and Sally Jane Higgs is a member or

employee.
4. I have explained to :
1. the effect of the Contract for the purchase of that property;

2. the nature of this Certificate;

3. the effect of giving this Certificate to the vendor, ie. that there is no cooling oft

period in relation to the Contract.

DATED:



SPECIAL CONDITIONS

30. Claim for Compensation

Notwithstanding anything to the contrary herein contained the parties hereto expressly agree that
any claim for compensation whether under clause 6 or otherwise shall be deemed to be reasonable
grounds for the purpose of clause 8 entitling the vendor to rescind.

31. Release of Deposit

Further to clause 2.8, so much of the deposit as exceeds the amount of the agent’s commission
shall be released for the benefit of the Vendor at the date hereof upon the following terms and
conditions:

31.1  The portion of the deposit released may only be used by the Vendor as a deposit on real
estate to be purchased by the Vendor.

31.2  Until required the deposit or such part as is to be released shall be retained by the
Vendor’s agent who shall invest same in accordance with clause 2.9.

32. Completion

321  For the purpose of clause 15 the parties acknowledge that fourteen (14} days shall be
sufficient notice in any Notice to Complete issued in order to make time the essence of this

Contract.

32.2  If completion does not take place on or before the date specified by this contract otherwise
than as a result of any default by the Vendor the Purchaser shall pay interest at the rate of
9% per centum per annum on the balance of the purchase price and any other moneys
owing pursuant to this Contract from the due date for completion until the date
completion actually takes place (but without prejudice to all and any other rights of the
Vendor pursuant to this Contract) and it is an essential term of this Contract that such
interest be paid on completion. The Purchaser hereby acknowledges that interest at the
rate of 9% per centum per annum represents a genuine pre-estimate of the liquated
damages likely to be suffered by the Vendor as a result of completion not taking place
within the time specified by this Contract.

33. Requisitions on Title

The purchaser acknowledges that the only form of general requisitions on title that the purchaser
is entitled to raise pursuant to clause 5 shall be in the form attached.

SIGNED by Vendor ... SIGNED by PUrchaser ...

In the presence of:




Vendor:

RESIDENTIAL PROPERTY REQUISITIONS ON TITLE

Purchaser:
Property:

Dated:

W

S_h

11,

12.

13.

14.

15.

18.

Possession and tenancles
Vacant possession of the property must be given on completion unless the Contract provides otherwise.
Is anyone in adverse possession of the properly or any part of it?

(a) What are the nature and provisions of any tenancy or occupancy?

(&) if they are in writing, all retevant documentation should be produced, found in order and
handed over on completion with notices of attornment.

{c) Please specify any existing breaches.

{d} All rent shouid be paid up to or beyond the date of completion.

{e) Please provide details of any bond together with the Rental Bond Beard’s reference number.

{f) If any bond money is held by the Rental Bond Board, the appropriate transfer documentation duly

signed should be handed over on completion.
is the property affecied by a protectad tenancy? (A tenancy affected by Parts 2, 3, 4 or 5 of the Landlord
and Tenant (Amendment) Act 1948.)
if the tenancy is subject to the Residential Tenancies Act 2010 (NSW):

(a) has either the vendor or any predecessor or the tenant applied to the Consumer, Trader and
Tenancy Tribunal for an order?
(o)) have any orders been made by the Consumer, Trader and Tenancy Tribunal? If so, please

provide details.

Title

Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the
property free from all encumbrances.

Cn or before completion, any mortgage or caveat or writ must be discharged, withdrawn or cancelled as the
case may be) or, in the case of a mortgage of caveat, an executed discharge or withdrawal handed over on
completion,

Are there any proceedings pending or concluded that could result in the recording of any writ on the title
to the praperty or in the General Register of Deeds? If so, full detaits should be provided at least 14
days prior to completion,

When and where may the title documents be inspected?

Are the inclusions or fixtures subject to any charge or hiring agreement? If so, details must be given and
any indebtedness discharged prior to completion or title transferred unencumbered to the vendor prior to
completion.

Adjustments

All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of
completion.

Is the vendor liable to pay land tax or is the praperty otherwise charged or liable to be charged with land
tax? If so:

{a) to what year has a return been made?

{b) what is the taxable value of the property for fand tax purposes for the current year?

Survey and building

Subject to the Contract, survey should be satisfactory and show that the whole of the property is available
and that there are no encroachments by or upon the property and that all improvements comply with local
government/planning legisiation,

is the vendor in possession of a survey report? If so, please produce a copy for inspection prior ¢
completion. The originai should be handed over on completion,

{a) Have the provisions of the Local Government Act, the Environmental Planning and
Assessment Act 1979 and their regulations been complied with?

{b) s there any matter that could justify the making of an upgrading or demolition order in respect
of any building or structure?

{c) Has the vendor a Building Certificate which refates to all current buildings or structures? If so,
it should be handed over on completion. Piease provide a copy in advance.

{d} Has the vendor a Final Occupation Certificate issued under the Environmental Planning and

Assessment Act 1979 for ali current buildings or structures? If so, it should be handed over on
completion. Please provide a copy in advance,

(e} In respect of any residertial building work carried out in the last 7 years:
) please identify the building work carried out;
(i) when was the building work completed?
i} please state the builder's name and licence number;
{iv) please provide details of insurance under the Horne Building Act 1989.

Has the vendor (or any predecessor} entered into any agreement with or granied any indemnity to the
Council or any other authority concerning any development on the property?
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17.

18.

19,

20.

21,

22,

23.

24,

25.

If a swimming paeol is included in the property:

{a) when did construction of the swimming pool commence? v

{b) is the swimming pooi surrounded by a barrier which complies with the requirements of the
Swimming Pools Act 19927

{c) if the swimming pool has been approved under the Local Government Act 1983, please provide
details.

(d) are there any outstanding notices or orders?

(=) To whom do the boundary fences belong?

() Are there any party walls?

(c} If the answer to (b) is yes, specify what rights exist in relation to each parly wail and produce
any agreement. The benefit of any such agreement should be assigned to the purchaser on
completion.

(d) Is the vendor aware of any dispute regarding boundary or dividing fences or party walls?

(&) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991

or the Encroachment of Buildings Act 19227

Affactations

Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use other than
those disclosed in the Contract?

ts the vendor aware of.

(a) any road, drain, sewer or storm water channel which intersects or runs through the land?

(b) any dedication to or use by the public of any right of way or other easement over any part of
the land?

(c) any latent defects in the property?

Has the vendor any notice or knowledge that the property is affected by the following:

(a1) any resumption or acquisition or proposed resumption or acquisition?

{(h) any notice requiring work to be done or money to be spent on the property or any footpath or
road adjoining? If so, such nofice must be complied with prior to completion.

(c) any work done or intended to be done on the property or the adjacent street which may create
a charge on the property or the cost of which might be or become recoverable from the
purchaser?

{d} any sum due to any local or public authority? if so, it must be paid prior to completion.

{e} any realignment or proposed realignment of any road adjoining the property?

{f) any contamination?

(a) Does the property have the benefit of water, sewerage, drainage, electricity, gas and
telephone services?

(b) I s0, do any of the connections for such services pass through any adjoining land?

(c) Do any service connections for any other property pass through the propery?

Has any claim been made by any person to close, obstruct or limit access to or from the property or to an
easement over any part of the property?

Capacity
If the Contract discloses that the vendor is a trustee, evidence should be produced to establish the
trustee's power of sale.

Requisitions and transfer

If the transfer or any other document to be handed over on completion is executed pursuant to a power of
attorney, then at least 7 days prior to completion a copy of the registered power of atlorney should be
produced and found in order.

If the vendor has or is entitied to have possession of the titie deeds the Certificate Authentication Code
must be provided 7 days prior to settlement.

Searches, survays, enguiries and inspection of title deeds must prove satisfactory.

The purchaser reserves the right to make further requisitions prior to completion.

Unfess we are advised by you to the contrary prior to completion, it will be assumed that your replies to
these requisitions remain unchanged as at completion date.

Page 2



InfoTrack

An Approved LPI NSW Title Search infoTrac

Information Broker fow Searching Partner

LAND AND PROPERTY INFORMATION NEW SCUTH WALES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

11/3/2018 10:22 AM 2 7/1/2009

LAND
LOT 35 IN DEPOSITED PLAN 221359
AT FRENCH'S FOREST
LOCAL GOVERNMENT AREA WARRINGAH
PARISH OF MANLY COVE COUNTY OF CUMBERLAND
TITLE DIAGRAM DP221359

FIRST SCHEDULE
JONATHAN GAWAIN CHARLES HIGGS
SALLY JANE HIGGS
AS JOINT TENANTS {T AE426670}

SECOND SCHEDULE {3 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S)
2 J892599 COVENANT
3 AB426671L MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

NOTATTONS

UNREGISTERED DEALINGS: NIL

*%%  END OF SEARCH *¥*

160179 PRINTED ON 11/3/2016

* Any entries preceded by an asterisk da not appear on the current edition of the Certificate of Title. Warning: the information appearing under
notations has net been formally recorded in the Register. InfeTrack an approved NSW Informaticn Broker hereby certifies that the information

contained in this document has been provided electronically by the Registrar General in accordance with Section 96B(2} of the Real Property
Act 1500,
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i TS FURM MAY BE UsED WHERE NEW RESTRICTIVE COVENARIS ARE HPOSED 0R Presi- £ s 4
. EMFMINTS CREATED OR WHERE YHE SIMPLE TRANSFER éom 15 UNSUHTABLE. Yodgment o
8z g Eod '
RP, 134 No. ng adorastabat 3t
o 56 o L

" Ni‘lu Bouth Balen
k &SA MEMORANDUM OF TRANSFER

(REAL PROPURTY AOT, 1900,
Jriinbulsduliolianidy

(Prusts vt aot b dlﬁu!usud l.
the tearafer,)

lng ar Lnndwr!tlng In this
rument  should not oxtond,
.nw any margia. Hondwritfoy
shonld Do clowe ond Joglbdy a

@‘pmuoul Llack woo.copyiug

THOMAS ¥, MoGER PTY., LIMITSD ~----- e e OO

A
&

{herein called trunsferor)

0 8.0 o oot bl wut <la beoing regiaterod ue the proprietor of an eatate in foo simple® In the land horeinnfber deseribed, subjeot,
Toqutred attoration, bowever, to such emcumbrances, liens nnd intercsbs ny ure notified horeundor, in oconsiderstion of
ONE _THOUSAND FOUR HUNDRED AND ELFLY POUNDS ~—r s e s o

(£ 2450.0,0 } (the receipt whersof ia hereby ackvowledged) paid to it by

Bruce Eusor and Beverley May Proctor —eeeeee—meoommeeon do hereby transfor to

& fhow In BLOCK LETTRRS the 4

Tull name, pantal atérms
. desoriptlon  of the
taking, nnd I mote W
whuﬂmr they hold

%&Mﬂg BOR..ef. A Dudley Street. Randwick felephoens technician and
BEVIRLIY MAY PROCTOR ¢f Flat B5 Block 13, Choster Avemue, Marocubra

F.‘i?

aa_Joint Tenants
Wt eoe Spinster/-roobhoila L ToTAnS o et e e ot ee et e o

waobog oy ¥

ANEEERC SRR nA SRS s s s s e snnos s o e (Berein oalled transferes)

¢ The dosoription may rofer to  MLL Buch tts Entate and Tutevest in Ans i land entioned in the schedule following :—
g:n dofined rosldya of tha land . i
s cortiflcuts or grant (o.g. Ruloconce to 'Litle,

* Andf bolng rontduo after Leans. Qauniy. i Parish, - l Doberiplion of Landt

far wembor " or oy rofor 4o
Enrc-ﬂh ahowalle Ennn{;‘l‘ur&h Whola ot Torl. VoL Fal. {if port only).

o gt insned By the Dapariment
of ‘Landn or shown Jn plany
filed in the Oflea of ke .{{hgl
lLLrnr Qoooral o5 *wnd boing

saction
D.p.

Ual horised b
mhunle | SMNA b oo ot | w16 | 2

1901 a f‘l‘nn wry ok he
anpuxed ar videnvd un
Wla trgslee form,

Fos G4 1

Sl W KB4 VO, Hilght Covernrear Prioge
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4 Htrlke out L€ unoocowary, or

Whe—bmwewn\uwwﬂmu—wglw Whmmmmw wniltudly udjuat,
the benefit of the adjoining lots in DB, No. but only dgring‘ghe G} B uny seremonts et ko
*, %\/@ ownership thereof by the transforor ita succeasers and Eggigner"dther than {‘,“u,:,’i',,“;.', o aop
" purchaser on 3ale thai no fence shall be erected an-tHd land horeby trans - ) 3 Ui wiabilory covan-
ferred to divlde it from such adjoiningﬂé%gﬂwaTfﬁgut the consent of the W“ﬁ?ﬂﬁﬂﬁﬂiyf?ﬂ
transferor ita succegsors and aag%g;s» LIDED THAT such consent shall not o naditag,

Lte Yoy ey be withheld iF such fence is sretfed without exponme to the tyansferor its Covooanta should comply with
}.lc.- .¢ 1o bt guatessors and assi, MOVIDED_'IE@- ‘such consent sholl be decmad bo have the priovlune uf 5"‘-\““""'951%'”
et been Mf every such fence for the time being erdebed AND o Cowveniclug Ash, 101

FURTHE IDED THAT thia restriction may be released varied or modified

bythe—owner-for-{the time—bedngof such-ndeining land,

And the Transfercss for themselves thelr execulors adminisiratars and
assigng hereby covenant witl the Txansforor dts succossors and
agsigns aa followsim

.

(a) That no wmain bulldlng may Lo orsobed on the subjeot lnad unless
the extermal walls thoreof arn tonsirucled of timbor, arick,
stone and/or concrete and/or sush ofther miteardinla ax ghaall ba
approved by Thomes W, Mcloo Pity. Limited. Providing always
that any eutbuildings way bo build of Tihro cement or sthav
materials but shall be puinbed lnmedinloly affer oruction with
a good ol1l colour in a worlonanliles marnnor,

That for she benefit of tho adJolning land being thoe rosidus

of the land comprised in Depositod llan No. 221359 bul only
during the ownership theroef by the Transforor that nu fencs
shall be ersoted on tho land haraby bransfarred bo dlvide 1t £
from such adjodning lend without the conseni of Lhe Transferer
but suoh eonsont shall rot Lo wilthhold 1 sush fonce i orociml
withott exponse to tho Transfexor and In favour ol any person
dealing with tho Transfoevees or thodr nsaipns kdobh conasnt shnll
bo deemed to have been givon in respoct of overy such Tonce for
tho time belng erected.

The lund to which tho bonofit of those coyounnis 1z Intondod to be
appurtonant is the residuo of tho land comprlscd dn Doposliad Plrn
No. 221359,

The land the subject to the burden of thoso cevennnis 18 tha
land heweby $ransfexred,

‘The persors entitled 46 rcloase, vary or modily thoso sovenuuls
are the Transferor ii{s succossors und agslgns.

€]

a A voey shotk nobs will auffieo.

ENCUMBRANCES, &c, REFERRED TO!

SUANT-Y K )5St
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£ Excoolien  in

Uoramisalonor

T8 the’ Dennsfurr o Teans
foreo algme by o nerls, the
abbostadion must stals M lae
tha foalrument wen read avoe
and wxplinot o him, wnd
Lhat hp  appeased fmiy o
nadwsland the earao,”

Nuw  South
Walos moy ho proved i thix
jnatrument i algned  ar
aacknewledyod  heforo s
Tesglatrae Gonera), or Dopaty
RcElsmr Gonural, or » Notary
Publle, o &P, or OJonu
missloner  for  AfRdavits, 1o
whem  tho  Transforor b
known, othorwiso thoe attost.

by ilnoes  aloul]  appoie
lafora " ohe of tho  khove
funallonatics  who  havieg

rovoived an aflfrmative anawur
17 aach 0f thu quostiuna mot ol
In Sos. 168 (1} {B) of the Rual
Fropecty Act should sign the
cortlficato mt {lio foob of thia
g0,

xeaution mry ho proved wharo
:h}o riies nro roa(lo;‘zz =F b
a} in_an i of the Hedits
tbminfnmynmlirfaf;hn Stals of
Nele Bowth (Pades by algning
ur achnowlailging defura fhio
Reglatror Qenernl or Ruaarider
al Pivtea of niol Pussenston, ot
toforo  any Indge,  Nulary
ublle, dmilles of tho EPaacs
for Hew Yugh  Waks, or
Qonnbualonar A (ol alls
daylta for Now Sodl Wik,
o Muyor nr Olof OfMcor of any
wenlrlpal or fuenl gavenymicds
cerpomntton ol sach past, or
Juaiton of tha Peaca }‘ﬂr plivh
patd, of tha {lavernor, Uovars.
et Rusldent, or Uklef Hore
retacy of nuoky puth o¢ & Thithk
Conanlar adr or Aunirnllan
Conuular Dfiltor exeenlstng fit
funeilons |n 4hat prrk or much
wthor porant as Uk Uhilol Justisy
of Now Houth Walew may

appalot,
@(I?)p?n the  United  Ringdom

by signing or uoltravwlndyi
before the Mayor o Cﬁu’lﬁ‘
OMoor of nnr corporntion or &
Notary Pulille,

o) dn” any forcya  phica by

sfpning ar selinnwledgioy bolare
I?u Britiah Conslar Ofllear
wuich  incliday  n Vit
Awmlanaador, Euvay, Mialetor,
Ohargd d*Affalron, Jocralnry of
Baibasay or I.'-F'nl?nu. Cnnagle
Conoral, Aotlng Uonsub.-Cenonl,
Cansul, Actliy Gensul, Vico-
Coosul,  Acting  VicwQuuand,
I“rt:icmw‘:nl. {.'ninn‘nhn Agend {m‘t}
Actlog Gonanlne Agong), )l
an Alsteatlan Gonsulae” ONlnos
{whish lnelislad stn Ambnnendur,
iligh Coandaabanr,  Minlilus,
Ltead of Misslon, Conn by,
Glmgb B AIray,  Cupaliog
ar Sterulary mf an Embasey,
1Tigh Qummiastanas’s OMea er
Jagatlon, (onaed-Clegaral,
Catrul,  Yies-Ommal, ey
anil  Conaifar
Agent argt fnvlwlos & pucaon

. agrninwi Lo holit & aet In the
L

eo of Counnellor,  Oflain)
Boerstary or Awdstaat Offiolal
Seeretary  at Lhe  Ausdrallun
Coxomistloners” OiMiga In Shigi-

re or of Bestiolary ot the
Auvabratian Midliacy Mission n
Balln ez 4f Agant Uenars! {n
Londnn of the Budn of Now
Boubh Walta or ol foewtary,
N8 W, Government  OMloow,
Eandond, whe ehanhl atia jva
acal of vilea, of the nitesllng
witnks mey mako o dictratlon
of the duo oxeentlon Lherenf
before one of Aush  pursons
whe shewtd algn el anix
in meal Lo suoh derfuradfon),
or miaoh vlhor pevson wy the
sald Obhof Juskloo may ajpetn,

¢ Stelke ovt unneveasiey wards,

Add any ther amitur msbiney
te show thal $ho powor
offoutive,

To bo algned by Rujgetee

Generd, Dopuly  Rogiulrar
{anogal, o Notacy Tulito, J 15,
Commimlones for Aliduvits, or
other functhmary hefars wham
the atteatln, \\‘fimm DfHuaLs,
ot requlred I7 Lha Siqtevnmng
{tanll by slgned or aclinmwlalyed
bofors ono of ks parlind,

D TP S N 2

Spehoy

Sigued derappressnce dthaotranalorrr J
THE COMMON SEAI of THOMAS W. McGHIE
W0 xIEx RODEOR AR IOk XSO 0K BE

PTY. LIMITED wap hereunto affixs

by the authority of
of the Epard of Dz

(A
the

Bigned at 1965%.

resolution

Gommoy
Benl

presence of:

Exscution hersof appX
Bruch Henry Smith- the ddly -« < b o o
appointed Receiver: ’ ’

t Acooptud, and I heroby cortify thin Tranafar to bo oorroot
for tho purposss of the Reul Proporty Aot

r’(((,‘é;.-"fl '45'1’/331' :

(e \ &~ Pransferoe(s),
ok

wae ol me
)

fignod in my presonce by tha transfprees
BRUCE ENS0R end BEVERLEY MAY PROQTOR
WO W PRgRAILY, RNOWR J07 80

Ll

B e B L T TP T TR |
AR AL t . '

MEMORANDUM AS 10 NON.-REVOCATION OF POWER OF ATTORNEY.
(T'o be signed at the time of executing the within dnsirwment.)
Memorandum where by the undersigned stales that he has no notice of the yevocation of the Power

of Attorney vegistered No, Miscellanaous Register wnder the auwthority of whick ke has
Just covented tho within tranyfer?

Signed  at
Signed in tee presence of-w

the dey of i .

CERTITICATE OF J.P, &o, TAKING DECLARATION OF ATLTESTING WITNESS?
dapeared bafore me al . the dey of , ona thousand
wine hundrad end the atlesting witness to this instrument
and declaved that he peesonelly lnecw the person
siguing the came, and whose signature therglo ke Ras atlested; end thal the name purporting to be such
signature of the wed s own hendwriting, wnd
that he was of sound wind and frecy and voluntarily signed the same.

* I1 algnod by virtan oF uny puwor of abornoy, the odloal powor mist Lo roglstscsd In the Mboallansous Reglater, and peodusad with anch deullsg, and she
momorandim o nuil-evacniion o buek o1 R afghiit by the uliurney hufare o witnusa,

t N Bow-Fenllon 31T roquiras thak tha nhavs Quctllleaty Lo slgnnd by onaly Tsiwforos or bia Hollaltae ar Qongaynnaer, and rondora any person fabsely or noyligontly

cortifylng liaklo 4o a ponslty of LaDG aben tn diveangus mooyerahls sy peetted B el

Araoptinan by the Sollaller ar Unnyoyancer (who must algn his 2w neme, nnd ot

Lhat ar Bl fism) T premitted enly whon the slgw baro ol the Byunalizea entmot ha shibalend withsmd dilliswlly, and whon Mo Inshenaons dasa nat Imposs i abiliky on the party

taklog endor it Whun the Daltdrenk suntalis we agoofl cuvonant by Ve Lemudiono of [ BUBJoUt 0 & 1Worigage, CHeMNDFADG Or T0as0, the ‘[7onilormo st ndtaps

personally,

N altaratlonn whould bn mndo by srvira, o wordy vojostail ohould bo sgorad #hrough with tho pow, and dh0ss substibuied writtoe over thom, the altorablon Lalng

rortfind by Klgouture o Inlbinds O Bl ar iw.beed I the wttoalatlon.

¥ 4112 KI5t

Y] vy b yee
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«F 992999 ¥.J CHURCH & GRACE
' LODGED BY ... SOLICITORS

Ny 138 PITT STREET
SYDNEY

DOCUMENTE LODGED SEREWITH,
Lo by il 1 by pursan fedgliyg <leslivg,

FES,
The Foes, which ara papablo on ledimens, aro ba Bllows 1
fey £2 E0a D whewe the muaorandum of {raosfor ds nzeompaniad by the \(\

woievant Curtiftcatos of Litle or Crown Grunes, atherwhio £9. Whore acoh

Ingirmzacat fa o hio putloree o e n oo Tollum of o roglotez w0 ). w oo, A )
ndditonal clisrgy of By, 1o minds for evary Ceeliieate of Thlo or Oréwn ] < R ST AU HKebatyod Bocs.
A Grenb ufter the fust, ' : Nos,

{6} A suppiomontary ohiege of £1 1a mada By uneh ol the fallowlyg 1— e i Hecelviag Clork
() Whore a rosteivtlve eovenary T Sposed; or 1 geelving Lok,
i) A usw eugoniond iz crondils or @
() & purifol disvhosge of nisrtgage e audursed on tho tranvfor. ’

S

8,

PARTIAL DISCHARGE OF MORTGAGES
(N.BowBefore exeoution vead marginal upte.)
I, .
A e o embidtadide wnder Morlgage Noo v )
release and discharge the Tend comprised dw the within trangfor from such morlydge wid all claims + This dishaegy ts appro.
dor but without prejudice ¢ Syhts and remedios as regards the balance of Ui Tand comprised B 'ohe et vor
thersunder but without prefudice to my rights ond remedies as regurds the bulance of e land compris por of the lasd I the
in such morlyage. ' Saftgagn,  Tha most-
. aget ghudd vXeowls &
ll‘ufruul dlucharge whore
o hud treimforrod [y
Hmld whu!‘o il?r Ibrdtlb
ug 9 had 4
Dated ot day o Ut Goctltcats of Taf
or Orown Qeant or I»

Signed dn ny presence Sy Y E:uch:zﬁl;ﬂ;: gtlw Lnd

who Tz persanally known to me.
Morlgagod,

INDEXED [ MEMORANDUM OF TRANSFER

_ S 4.1
- i / ’
" "\h{:\ L ..“,..,,hw,.,,..gwlg é sy ,-Z-/~

Checkod by

Porticulsrs entered in Registor ook,

//4/;’/@:«: P
Z 69 Loy,

-
(7Y ey

o -

e
Ragistzar-Gonaral,

PROGRISS REOORT).

Tuitinle,

Bent to Buzvey Branck
Received om Resords)
Draft writlen -
Deaft oxn nined "
Diggeam prepitred ...
Dingenm cxamined ..
Draft forwanled .,
Hupt. of Mugrossars
_Caneubintion Clorle

LEAVE THESE SPACES FOR DEPARTMENTAL USE.

Vou. A4 K
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1.2

WARRINGAH
COUNCIL

Section 149 (2) Environmental Planning and
Assessment Act, 1979 (As Amended)

Pate Printed: 11 March 2016 Certificate Number: ePLC2016/0857

Applicant Reference: 160179

infoTrack
Receipt Number: 9738

DX 578
SYDNEY

Property Address: 98 Nandi Avenue FRENCHS FOREST NSW 2086

Legal Description: Lot 35 DP 221359
Property ID: 124411

Mamaes of relevant pfanning instruments and DCPs.
The name of each environmental planning instrument that applies to the carrying out of development on the fand.

Warringah Local Environmental Plan 2011
See Attachment “A” for all other environmental planning instruments that apply to the carrying out of
development on the land

The name of each proposed environmental planning instrument that will apply to the carrying out of development
on the land and that is or has been the subject of community consuitation or on public exhibition under the Act
{unless the Director-General has notified the councit that the making of the proposed instrument has been
deferred indefinitely or has not been approved).

a} Draft State Environmental Planning Policy {Competition) 201¢
b) The following planning proposals may affect the land:

Date of Counci Resolution

Qutline of Planning Proposal

Land to which Planning
Proposal applies

25 November 2014

Amends WLEP 2011 to:

« Modify maximum building
height controis over certain
portions of the site

« Introduce the flexibility to
utilise Level 1 and Level 2 of
the proposed development
for residential purposes.

+ Increase the range of
permissible commercial
uses on the ground floor

‘Site B', Howard Avenue CGaks
Avenue and Pittwater Road as
follows,

9 Howard Avenue Lot 7, DP 8172
11 Howard Avenue Lot 1, DP
209503

15 Howard Avenue Lot 1, DP
212382

17 Howard Avenue Lot 2, DP
212382

14 Oaks Avenue Lot A, DP
371110

16 Oaks Avenue Lot B, DP
371110

28 Oaks Avenue Lot 3, DP
212382

884 Pittwater Road Lot A, DP
330410

888 Pittwater Road Lot 11, DP
231418

890 Pittwater Road Lot 10, DP
231418

892 Pittwater Read Lot 1, GP
504212

894 Pittwater Road Lot A, DP
416469

896 Pittwater Road Lots 1 and 3,
DP 307937

Civic Centre 725 Pittwater Road, Dee Why NSW 2099
T 029942 2111 F Q2 9971 4522 DX 9118 Dee Why

warringah.nsw.gov.au
Hours: 8.30am — 5.00 pm Mon - Fri




\ WARRINGAH Section 149 (2) Environmental Planning and
A COUNCIL Assessment Act, 1979 (As Amended)

1.3 The name of each development control plan that applies to the carrying out of development on the land.
Warringah Development Control Plan 2011

1.4 In this clause, proposed environmental planning instrument includes a planning proposal for & LEP or a draft
environmental planning instrument.

2. Zoning and land use under relevant LEPS

2.1 Zoning and land use under Warringah Local Environmental Plan 2011

{a) The Land is identified by Warringah Local Environmental Plan 2011 as being within the following zone.-

LEP - Land zoned R2 Low Density Residential

(b} The purposes for which Warringah Local Environmental Plan 2011 provides that development may be carried
out within the zone without the need for development consent.

Refer to extract of Warringah Local Environmental Plan 2011 (attached}

(c) The purposes for which Warringah Local Environmental Plan 2011 provides that development may not be
carried out within the zone except with development consent.

Refer to extract of Warringah Local Environmental Plan 2011 (attached)

(¢} The purposes for which Warringah Local Environmental Plan 2011 provides that development is prohibited
within the zone.

Refer to extract of Warringah Local Environmental Plan 2011 (attached)

{e) Whether any development standards applying to the fand fix minimum land dimensions for the erection of a
dwelling house on the land and, if so, the minimum land dimensions so fixed.

No
(f) Whether the land includes or comprises critical habitat.

Reference should be made to the registers of critical habitat kept by the National Parks and Wildlife
Service under the Threatened Species Conservation Act 1995 and the Department of Fisheries under the
Fisheries Management Act 1994,

(g) Whether the land is in a conservation area.
No
(R} Whether an item of environmental herifage is sifuated on the land
No
2.2  Draft Local Environmental Plan — if any

Please refer to the table in Question 1.2,
Please contact Council’s Strategic Planning unit with enquiries on 9942 2111
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\ WARRINGAH Section 149 (2) Environmental Planning and
A COUNCIL Assessment Act, 1979 (As Amended)

3. Complying development

(1) The extent to which the land is land on which complying development may be carried out under each of the
codes for complying development because of the provisions of clauses 1.17A (1) (¢) to (&), {2}, (3) and (4),
1.18(1)(c3) and 1.19 of State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

{2} The extent fo which complyving development may not be carried out on that land because of the provisions of
clauses 1.17A (1) {e) to (&), (2), (3) and (4), 1.18{1)(c3) and 1.19 of thaf Policy and the reasons why it may not be
carried ouf under those clauses.

(a) May Complying Development under the General Housing Code be carried out on the land?
Complying devetopment may be carried out on the whole of the land.

(b) May Complying Development unider the Rural Housing Code be carried out on the land?
Complying development may be carried out on the whole of the land.

(¢) May Complying Development under the Housing Alterations Code be carried out on the land?
Complying development may be carried out on the whole of the land.

{(d) May Complying Development under the General Development Code be carried out on the land?
Complying development may be carried out on the whole of the land.

(e) May Complying Development under the Commercial and Industrial Alterations Code be carried out on the
land?

Complying development may be carried out on the whole of the land.

{f) May Complying Development under the Commercial and Industrial (New Buildings and Additions) Code be
carried out on the land?

Complying development may be carried out on the whole of the land.

(a) May Complying Development under the Subdivision Code be carried out on the land?
Complying development may be carried out on the whole of the land.

(h) May Complying Development under the Demolition Code be carried out on the land?
Complying development may be carried out on the whole of the land.

(it May Complying Development under the Fire Safety Code be carried out on the land?

Complying development may be carried out on the whole of the fand.

4, Whether or not the land is affected by the operation of section 38 or 39 of the Coastal Protection Act 1979, but
only to the extent that the Council has been so notified by the Department of Public Works.

No. Council has not received any notification that the land is affected by the operation of Sections 38 or
39 of the Coastal Protection Act 1979.

4A.  Information relating to beaches and coasts

{1) Whether an order has been made under Part 4D of the Coastal Protection Act 1979 in relation to temporary
coastal protection works {within the meaning of that Act) on the land (Or on public land adjacent to that land),
except if Council is satisfied that such an order has baen fully complied with.

No
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48.

TA.

WARRINGAH Section 149 (2) Environmental Planning and
COUNCIL Assessment Act, 1979 (As Amended)

(2) (a) Whether Council has been notified under section 55X of the Coastal Protection Act 1379 that temporary
coastal protection works (within the meaning of that Act) have been placed on the land {or on public land
adjacent to that land).

No

(2} (b} if works have been so placed — whether Council is satisfied that the works have been removed and the
land restored in accordarice with that Act.

No

Annual Charges for coastal protection services under Local Government Act 1993

Whether the owner (or any previous owner) of the land has consented in writing to the land being subject to
annual charges under section 4968 of the Local Govemment Act 1993 for coastal protection services that relate
{o existing coastal protection works (within the meaning of section 5538 of that Act).

Note. "Existing coastal protection works” are works to reduce the impact of coastal hazards on land (such as
seawalls, revetments, groynes and beach nourishment) that existed before the commencement of section 5538

of the Local Govermment Act 18993.

No

Whether or not the land is proclaimed to be a mine stubsidence district within the meaning of Section 15 of the
Mines Subsidence Compensation Act 1967

No

Whether or not the land is affected by any road widening or road realignment under.-
{a} Division 2 of Part 3 of the Roads Act 1993.

No

(b) any environmental planning instrument

No

(c) any resolution of Council.

No

Whether or not the land is affected by a policy that restricts the developrnent of the land because of the likelihocd
of land slip, bushfire, tidal inundation, subsidence, acid sulfate soifs, or any other risk (other than flooding).-

(a) as adopted by Councif

No

(b) as adopted by any other public authority and notified to the Council for the express purpose of its adoption by
that authority being referred to in a planning certificate issued by the Council,

No

Flood related development controls information

(a) Whether or not development on that land or part of the land for the purposes of dwelling houses, dual
occupancies, muiti dwelling housing or residential flat buildings (not including development for the purposes of
group homes or seniors housing) is subject to flood related development controls.

No

(B} Whether or not development on that land or part of the land for any other purpose is subject to flood related
development conlrols.

No

{c) Words and expressions in this clause have the same meanings as in the instrument set out in the Schedule to
the Standard Instrument (Local Environmental Plans) Qrder 2006.
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10.

11.

12.

13.

14,

15.

16.

17,

WARRINGAH Section 149 (2) Environmental Planning and
COUNCIL Assessment Act, 1979 (As Amended)

Whether or not any environmental planning instrument or proposed environmental planning insfrument referred
to in clause 1 makes provision in relation to the acquisition of the land hy a public authority, as referred to in
section 27 of the Act.

No
The name of each contributions pian applying to the land

Warringah Section 94A Development Contributions Plan 2014 (Amendment 1} {(adopted 28 April 2015
effective 4 May 2015). Please contact Council’s Customer Service Counter for more information.

Is this fand biodiversity certified land (within the meaning of Part 7TAA of the Threatened Species Conservalion
Act 1995)7

No

Whether the land is land lo which a biobanking agreement under Part 7A of the Threalened Species
Conservation Act 19895 refates (but only if council has been notified of the existence of the agreement by the
Director ~General of the Department of Environment and Climate Change and Water}?

No

Bush Fire Prone Land

No

15 the land subject to & property vegetation plan made under the Native Vegetation Act 20032
No

Whether an order has been made under the Trees (Disputes Between Neighbours) Act 2006 to carry out work in
relation to a free on the fand {but only if the Councif has been notified of the order).

No

Is there a direction by the Minister in force under section 75F (2} (c1}) of the Act that a provision of an
environmental planning instrument prohibiting or restricting the carrying out of a profect or a stage of a project on
the land under Part 4 of the Act does not have effect?

No

(a} Is there a current site compatibility certificate {seniors housing), of which the council is aware, in respect of
proposed deveiopment on the land?

No
For what period is the cerlificate curremt?

not applicable

A copy of the site compatibility certificate may be obtained from the head office of the Department of Planning.

(b) Are there any terms of a kind referred fo in clause 18(2) of the State Environmental Planning Policy (Housing
for Seniors or Pecple with a Disabiiity) 2004 that have been imposed as a condition of consent to a development
application granted after 11 October 2007 in respect of the land?

No
Is there a valid site compatibility certificate (infrastructure), of which the council is aware, in respect of proposed

development on the land?

No
For what period is the certificate current?

not applicable

A copy of the site compatibility certificate may be obtained from the head office of the Department of Plarining.

(a} /s there a current site compatibility certificate (affordable rental housing), of which the council is aware, in
respect of proposed development on the land?
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18.

18.

WARRINGAH Section 149 (2) Environmental Planning and
COUNCIL Assessment Act, 1979 (As Amended)

No
For what period is the certificate current?
Not Applicable

A copy of the site compatibility certificate may be oblained from the head office of the Department of Planning.

{b) Are there any terms of a kind referred to in clause 17(1) or 37 (1) of State Environmental Planning Policy
{Affordable Rental Housing) 2009 that have been imposed as a condifion of consent to a development
application in respect of the land?

No

Paper subdivision informaticn

{a) The name of any development plan adopted by a relevant authority that applies to the land or that is
proposed to be subject to a consent ballot

Not applicable
(b) The date of any subdivision order that applies to the land
Not applicable

Words and expressions used in this clause have the same meaning as they have in Part 16C of the
Environmental Planning and Assessment Regulation 2000

Site verification certificates
(a} Is there a current site verification certificate of which the council is aware, in respect of the land?

No

{b) For what matter is certified by the site verification certificate?

Not applicable

(c} Forwhat date doss the site verification cerlificate cease to be current?
Not applicable

A copy of the site verification certificate may be obtained from the head office of the Department of Planning and
infrastructure

Note. The following matters are prescribed by section 59 (2) of the Contaminated Land Management Act 1997
as additional matters to be specified in a pianning certificate:

(a) that the land to which the certificate relates is significantly contaminated land within the meaning of that
Act--if the land {or part of the fand) is significantly contaminated land at the dafe when the certificate s issued,
No

(b} that the land to which the certificate relates is subject to a management order within the meaning of that
Act—if it Is subject to such an order at the date when the cerificate is issued,

No

{c) that the land to which the certificate relates is the subject of an approved voluntary management proposal
within the meaning of that Act—if it is the subject of such an approved proposal af the date when the certificate is
issued,

No

{d} that the land to which the certificate relates is subject to an ongoing maintenance order within the mearning of
that Act—if it is subject to such an order af the dale when the certificate is issued,

No

(e) that the land o which the certificate relates is the subject of a site audit statement within the meaning of that
Act-if a copy of such a statement has been provided at any time fo the local authority issuing the certificate.
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WARRINGAH Section 149 (2) Environmental Planning and
COUNCIL Assessment Act, 1979 (As Amended)

No

Council records do not have sufficient information about the uses (including previous uses) of the land
which is the subject of this Section 149 Certificate. To confirm that the land hasn't been used for a
purpose which would be likely to have contaminated the land, parties should make their own enquiries
as to whether the land may be contaminated.
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WARRINGAH Section 149 (2) Environmental Planning and
COUNCIL Assessment Act, 1979 (As Amended)

Disclaimer

The Environmental Planning and Assessment Amendment Act 1997 commenced operation on the 1 July
1998. As a consequence of this Act the information contained in this certificate needs to be read in
conjunction with the provisions of the Environmental Planning and Assessment (Amendment)
Regulation 1998, Environmental Planning and Assessment (Further Amendment} Regutation 1998 and
Environmental Planning and Assessment (Savings and Transitional) Regulation 1998. The locality
information in this certificate is based on the Lot and Deposited Plan referred to in this certificate. If the
Lot and Deposited Plan is not the current description of the land then this certificate could attribute to
incorrect locality. Persons relying on the certificate should satisfy themselves by reference to the Title
Deed that the land to which this certificate relates is identical to the land to which they seek to know the
locality.

t’k.Q,?g,

for Rik Hart
GENERAL MANAGER
WARRINGAH COUNCIL
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\ WARRINGAH Section 149 (2) Environmental Planning and
A COUNCIL Assessment Act, 1979 (As Amended)

ATTACHMENT ‘A’
ATTACHMENT TO CERTIFICATE UNDER SECTION 149(2)
OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT

Ciause 1.1 of the Section 149(2) Certificate

SYDNEY REGIONAL ENVIRONMENTAL PLAN (Sydney Harbour Catchment) 2005 — Gazetted: 28.09.2005

The plan aims to establish a balance between promoting a prosperous working harbour, maintaining a heaithy and
sustainable waterway environment and promoting recreationai access to the foreshore and waterways. It establishes
planning principles and controls for the caichment as a whole.

STATE ENVIRONMENTAL PLANNING POLICY NO. 30 — Intensive Agriculture — Gazetted (8.12.1989. Amended
20.08.1993, 24.02.1895, 11.06.1999 and 04.08.2000

The SEPP introduces consistency in the contral of cattie feed lots and piggeries throughout the State by ensuring devefopment
consent is required for all cattle feed lots and specifying the information to accompany such applications and the range of
matters the consent authority must consider before granting consent.

STATE ENVIRONMENTAL PLANNING POLICY NO.32 ~Urban Consolidation {Redevelopment of Urban Land) — Gazetted

15.11.1991
States the Government's intention {0 ensure that urban censolidation objectives are met in alt urban areas throughout the State.

The poficy:
. Focuses on the redevelopment of urban land that is no longer required for the purposes it is currently zoned or used.
. Encourages local Councils to pursue their own urban consofidation strategies to help implement the aims and

objectives of the policy.
Councils will continue to be responsible for the majority of rezoning. The policy sets out guidelines for the Minister to fallow
when considering whether to initiate a regional environmental plan (REP) to make particular sites avaiable for consolidated
urban development. Where a site is rezoned by an REP, the Minister will be the consent authority.

STATE ENVIRONMENTAL PLANNING POLICY NO.50 — Canal Estates — Gazetted 10.11.1097
Bans new canat estates from the date of gazettal, to ensure coastal and aquatic environments are not affected by these
developments.

STATE ENVIRONMENTAL PLANNING POLICY NO. 55 — Remediation of Land - Gazetted 28.08.1998

Aims to promote the remediation of contaminated land for the purpose of reducing the risk of harm to human heaith or any other
aspect of the environment, The policy applies to the whole state, to ensure that remediation is permissible development and is
always carried out to a high standard. It specifies when consent is required for remediation and lists considerations that are

relevant when rezoning land and determining deveiopment applications.

STATE ENVIRONMENTAL PLANNING POLICY NO. 82 — Sustainable Aquaculture -Gazetted: 01.10.2000.
The plan aims to encourage sustainable aquaculture throughout New South Wales by

. Making aquaculture permissible under certain zones under the Standard Instrument,
. Setting minimum performance criteria for aquaculture development, and
. Establishing a graduated environmental assessment regime for aguacuiture development.

STATE ENVIRONMENTAL PLANNING POLICY NO. 64 — ADVERTISING AND SIGNAGE - Gazetted 16.03.2001

Aims to ensure that outdoor advertising is compatible with the desired amenity and visual character of an area, provides
effective communication in suitable locations and is of high quality design and finish. The SEPP was amended in August 2007
to permit and regulate outdoor advertising in transport corridors (e.g. freeways, tollways and rail corridors). The amended SEPP
also aims to ensure that public benefits may be derived from advertising afong and adjacent to transport corridors. Transport
Corridor Quidcor Advertising and Signage Guidelines (DOP July 2007) provides information on design criteria, road safety and
public benefit requirements for SEPP 84 development applications.

STATE ENVIRONMENTAL PLANNING POLICY NO. 65 - Design Quality of Residential Fla Deveiopment - Gazetted

26.07.2002. Aims to improve the design quality of residential flat development in New South Wales.

STATE ENVIRONMENTAL PLANNING POLICY NO. 71 - Coastal Protection - Gazetted 01.11.2002 (and in force in
Warringah from 18.11.2005) Aims to protect and manage the natural, cultural, recreational and economic attributes of the New
South Wales coast. The policy identifies sensitive coastal locations and sets down additionat planning criteria to be considered
in these areas.
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\ WARRINGAH Section 149 (2) Environmental Planning and
A COUNCIL Assessment Act, 1979 (As Amended)

STATE ENVIRONMENTAL PLANNING POLICY (Housing for Seniors or People with a Disability) 2004 - Gazetted
31.03.2004; Repealed by SEPP (Seniors Living) Housing for Seniors or People with a Disabitity) 2004 and effective 12.10.07.

Aims to encourage the provision of housing (inciuding residential care facilities) that will:

{a) Increase the supply and diversity of residences that meet the needs of seniors or people with a disability, and
{b) Make efficient use of existing infrastructure and services, and
{c) Be of good design.

STATE ENVIRONMENTAL PLANNING POLICY {Building Sustainability index: BASIX} 2004 - Gazetted 25.06.2004.
The aim of the policy is to encourage sustainable residential development (the BASIX scheme), specifically to achieve a
reductian in the consumption of water and reduction in energy use leading to less green house gas emissions.

STATE ENVIRONMENTAL PLANNING POLICY {Sydney Metropolitan Water Supply} 2004 - Gazetted 24.12.2004. The aims
of the policy are to facilitate development for water supply infrastructure to enable deep water extraction from dams, and to
facilitate investigation into the availability of groundwater to augment water supply to the Sydney metropolitan area (including
the carrying out of exploratory drilling).

STATE ENVIRONMENTAL PLANNING POLICY (Temporary Structures and Places of Public Entertainment 2007 ~
Gazetted 28.09.2007, effective 26.10.07. Provides for the erection of temporary structures and the use of places of public
entertainment while protecting public safety and local amenity. The SEPP supports the transfer of the regulation of places of
public entertainment and temporary structures (such as tents, marquees and boaths) from the Locat Government Act 1993 to

the Environmental Planning and Assessment Act 1979.

Aims to ensure the provision of safety measures for uses of temporary structures or POPE, to encourage the protection of the
environment at these locations, and to specify circumstances under which these structures and uses can be considered exempt
or complying development. Also aims to promote job creation and increase access for places of public entertainment.

STATE ENVIRONMENTAL PLANNING POLICY (MAJOR PROJECTS) 2005

Gazetted: 01.08.05. Formerty known as State Environmental Planning Policy (State Significant Development) 2005, Defines
certain developments that are major projects under Part 3A of the Environmental Planning and Assessment Act 1979 and
determined by the Minister for Planning. The SEPP aiso lists State significant sites. The policy repeals SEPP 34 and SEPP 38,
as well as provisions in numerous other planning instruments, declarations and directions.

STATE ENVIRONMENTAL PLANNING POLICY {Sydney Region Growth Centres) 2006

Gazetted: 28.07.06. Abstract: Provides for the coordinated release of land for residential, employment and ather urban
development in the North West and South West growth centres of the Sydney Region {in cenjunction with Environmental
Ptanning and Assessment Reguiation relating to precinct planning).

STATE ENVIRONMENTAL PLANNING POLICY (INFRASTRUCTURE) 2007

Gazetted: 21 December 2007; Commenced: 1 January 2008. Facilitates the delivery of public infrastructure and provision of
services across the State by providing a consistent planning regime for this purpose; greater flexibility of location of
infrastructure and provisions for develecpment, redevelopment and disposal of surplus government owned land.

STATE ENVIRONMENTAL PLANNING POLICY {(REPEAL OF CONCURRENCE AND REFERRAL PROVISIONS) 2008
Gazetted: 12.12.2008; Commencement: 15.12.2008. The SEPP aims to improve efficiency in the planhing system by
removing duplicative or unnecessary requirements in environmental planning instruments (EPIs) to consulf with State agencies
{government departments) on planning decisions.

STATE ENVIRONMENTAL PEANNING POLICY (EXEMPT AND COMPLYING DEVELOPMENT CODES) 2008
Gazetted: 12.12.2008 — Commenced 27.02.2009
Streamiines assessment processes for development that complies with specified development standards. The policy provides

exempt and complying development codes that have State-wide applicaticn, identifying, in the General Exempt Development
Code, types of development that are of minimal environmental impact that may be carried out without the need for development
consent: and, types of complying development that may be carried out in accordance with a complying development certificate
as defined in the Environmental Planning and Assessment Act 1979.

STATE ENVIRONMENTAL. PLANNING POLICY (AFFORDABLE RENTAL HOUSING) 2009

Published: 31.07.2009; Commencement 31.07.2009. The policy aims to better encourage home owners, social housing
providers and developers to invest and create new affordabie rental housing to meet the needs of our growing population and

existing residents.
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\ WARRINGAH Section 149 (2) Environmental Planning and
A COUNCIL Assessment Act, 1979 (As Amended)

EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011

Zone R2 Low Density Residential

1 Objectives of zone

» To provide for the housing needs of the community within a low density residential environment.

» To enable other tand uses that provide facilities or services to meet the day to day needs of residents.

= To ensurc that low density residential environments are characterised by landscaped settings that are in harmony
with the natural environment of Warringah.

2 Permitted without consent
Home-based child care; Home occupations
3 Permitted with consent

Bed and breakfast accommodation; Boarding houses; Boat sheds; Building identification signs; Business
identification signs; Child care centres; Community facilities; Dwelling houses; Educational establishments;
Emergency services facilities; Environmental protection works; Exhibition homes; Group homes; Health consulting
rooms; Home businesses; Hospitals; Places of public worship; Recreation areas; Respite day care centres; Roads;
Veterinary hospitals

4 Prohibited

Any development not specified in item 2 or 3
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mains and structures should be ascertained by inspection of maps available at any of

boundaries, sewers and sewerage services shown hereon are approximately only.
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his diagram only indicates availability of a sewer and any sewerage service shown as existing in Sydney Water

of Sydney Water
Mater's Customner Centres. Position of structures,
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GOVERNMENT
NSW SWIMMING POOL REGISTER
Certificate of Registration
Section 30C — Swimming Pools Act 1992
Pool No: a1094aca
Property Address: 98 NANDI AVENUE FRENCHS FOREST
Date of Registration: 18 October 2013
Type of Pool: A spa pool
Description of Pool: in ground

The swimming pool at the above premises has been registered in accordance with Section 30B of the
Swimming Pools Act 1992.

The issue of this certificate does not negate the need for regular maintenance of the pool.
Please remember:

e Children should be supervised by an adult at all times when using your pool

* Regular pool barrier maintenance

* Pool gates must be closed at all times

* Don't place climbable articles against your pool barrier

* Remove toys from the pool area after use

You may be required to obtain a Pool Compliance Certificate before you lease or sell your property.
Contact your council for further information.

This is NOT a Certificate of Compliance



Za Land - 2005 edition

WARNING
SWIMMING POOLS

An owner of property on which a swimming pool is situated must ensure that the pool complies
with the requirements of the Swimming Pools Act 1992, Penalties apply. Before purchasing a
property on which a swimming pool is situated, a purchaser is strongly advised fo ensure that
the swimming pool complies with the requirements of that Act.

WARNING
SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke alarms (or in certain
cases heat alarms) installed in the building or lot in accordance with regulations under the
Environmental Planning and Assessment Act 1979, It is an offence not to comply. Itis also an
offence to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should ensure that you understand your rights and obligations,
some of which are not written in this contract but are implied by law.

For example, as purchaser you should be satisfied that finance will be available at the time of
completing the purchase (even if settlement might occur many months after signing this
contract — in particular, if you are buying off the plan).

COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act 1919 and applies to a
contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on the fifth business day
after the day on which the contract was made, EXCEPT in the circumstances listed in
paragraph 3.

3. Thereis NO COOLING OFF PERIOD:

{a} if, at or before the time the contract is made, the purchaser gives to the vendor (or the
vendor’s solicitor or agent) a certificate that complies with section 66W of the Act; or

(b} if the property is sold by public auction; or

(c) if the contract is made on the same day as the property was offered for sale by public
auction but passed in; or

(d) if the contact is made in consequence of the exercise of an option to purchase the
property, other than an option that is void under section 66ZG of the Act.

4. A purchaser exercising the right to cool off by rescinding the contract will forfeit to the
vendor 0.25% of the purchase price of the property. The vendor is entitled to recover the
amount forfeited from any amount paid by the purchaser as a deposit under the contract and
the purchaser is entitled fo a refund of any balance.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 8/10
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WARNING
SMOKE ALARMS
The owners of certain types of buildings and sitrata lots must have smoke alarms (or in certain cases heat
alarms} instalted in the building or ot in accordance with regufations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence to remove or interfere with a smoke
atarm or heat alarm. Penalties apply.

Before signing this contract you should ensure that you understand your rights and obligations,
some of which are not written in this contract but are implied by law.

IMPORTANT NOTICE TO VENDORS AND PURCHASERS

For example, as purchaser you should be satisfied that finance will be available at the time of completing
the purchase (even if settlement might occur many months after signing this contract - in particulay,

if you are buying off the plan).

. This is the statement required by section 66X of the Conveyancing Act 1919 and applies to a

contract for the sale of residential property.

. The purchaser may rescind the contract at any time before 5 p.m. on the fifth business day after

the day on which the contract was made, EXCEPT in the circumstances listed in paragraph 3.

. There is NO COOLING OFF PERIOD:

{a) if, at or before the time the contract is made, the purchaser gives to the vendor {or the
vendor's solicitor or agent} a certificate that complies with section 66W of the Act; or

(b} if the properly is sold by public auction; or

{c) if the contract is made on the same day as the property was offered for sale by public auction
but passed in; or

() if the contract is made in consequence of the exercise of an option to purchase the property,
other than an option that is void under section 662G of the Act.

. A purchaser exercising the right to cool off by rescinding the contract will forfeit to the vendor

0.25% of the purchase price of the property. The vendor is entitled to recover the amount

forfeited from any amount paid by the purchaser as a deposit under the contract and the

purchaser is entitied to a refund of any balance.

COOLING OFF PERIOD (PURCHASER’S RIGHTS)

The vendor sells and the purchaser buys the property for the price under these provisions inglead of Schedule 3
Conveyancing Act 1918, subject to any legisfation thal cannot be excluded.

1

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean -

adjustment date
bank
business day

the earlier of the giving of possession to the purchaser or completion,
a bani as defined in the Banking Act 1959, the Reserve Bank or a State bank;
any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

cheque a cheque that is not postdated or stale;

depositholder vendor's agent (or i no vender's agent is named in this contract, the vendor's solicitor);

document of tifie document relevant to the title or the passing of title;

GS8T Act A New Tax System (Geods and Services Tax) Act 1999,

G8T rate the rate mentioned in section 4 of A New Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 1 July 2000,

lagisiation an Act or a by-faw, ordinance, regulation or rule made under an Act;

normafly subject to any other provision of this contract;

parly gach of the vendor and the purchaser,

property the land, the improvements, all fixtures and the inclusions, but not the exclusions;

requiisition an obiection, guestion o requisition (but the term does not include & claim);

rescind rescind this contract from the beginning;

serve serve in writing on the other party,

setllement chagque

an unendorsed cheque made payable to the person to be paid and drawn on its own funds by -

® & bank; or

® a building society, credit union o other FCA institution as defined in Cheques Act 1986,
that carries on business in Australia; or

if avthorised in writing by the vendor or the vendor's soficitor, some other cheque,

solicitor in relation to a parly, the party's solicitor or ficensed conveyancer named in this contract or in
a notice served by the party,

ferminate terminate this contract for breach,

vendor duty vendor duty imposed under Chapter 4 of the Duties Act 1897,

within in relation to a period, at any time before or during the period,

wark order a valid diraction, notice or order that requires work to be done or money to be spent on or in

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Deposit and other payments before completion
The purchaser must pay the deposit to the depositholder as stakeholder,
Normatly, the purchaser rust pay the deposit on the making of this contract, and this time is essential.
i this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.
The purchaser can pay any of the deposit only by unconditionally giving cash (up to $2,000) or a cheque to the
depositholder or to the vendor, vendor's agent or vendor’s selicitor for sending to the depositholder.
If any of the deposit is not paid on time or a cheque for any of the depcsit is not honoured on prasentation, the vendor
can terminate. This right to terminate is fost as soon as the deposit is paid in fuil.
If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 10 2.5 and 3 do not apply.
It the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 and 3 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor directs, itis a
charge on the land in favour of the purchaser until termination by the vendor or completion, subject to any existing right.
If each party tells the deposithcider that the deposit is 10 be invested, the depositholder is to invest the deposit (at the
risk of the party who becomes enlitled to ity with a bank, credit union or permanent building society, in an interest-
hearing account in NSW, payable at call, with interest to be reinvested, and pay the interest to the parties equally, after
deduction of all proper government taxes and financial ingtitution charges and other charges.
Payment of vendor duty out of the deposit
This clause applies only if this contract says the deposit can be used to pay vendor duty.
It the amount held by the depositholder (disregarding the value of any bond or guarantee) exceeds the amount of
vendor duty, the parties direct the depositholder to release the amount of vendor duty on the following terms -
3.2.1 the depositholder is to draw a cheque (“the vendor duty cheque”) in favour of the Office of State Revenue
and in a form acceptable to the Office of State Revenue for payment of vendor duty;
322  the depositholderis not to draw that cheque earlier than 14 days hefore the completion date; and
3.2.3 the receipt of a letter from the vendor's soficitor requesting the vendor duty chegue will be sufficient authority
for the depositholder to draw and release that cheque.
The vendor’s soficitor will use the vendor duty chegue for the sole purpose of payment of the vendor duty relating to
this transaction,
If this contract is not completed in circumstances that there is, or may be, no liability for vendor duty -
3.4.1 if the vendor duty cheque has been forwarded to the vender’s soficitor but has not been used to pay vendor
duty, that cheque must be returned immediately to the depositholder for cancellation,
342 if the vendor duty cheque has been used to pay vendor duty -
o the amount of vendor duty is repayable upon demand,
o the vendor must lodge an application for refund of vendor duty; and
» the vendor irrevocably authorises the Office of State Revenue to pay 10 the depositholder the refund of
vendor duty;
3.4.3 each party must do whatever else is necessary to ensure that the parfy whose funds were used to pay

vendor duty receives the refund; and
344 rights under this clause continue even il the contract has been rescinded or terminated.

Transfer
Normaily, the purchaser must serve the form of transfer at least 14 days before the completion date.
K any informatior: needed for the form of transfer is not disclosed in this contract, the vendor must serve it,
if the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser imust give the vendor
a direction signed by the purchaser personally for this form of transfer.
The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this contract
contains the wording of the proposed covenant or easement, and a description of the fand benefited,
It this sale is exempt from vendor duty -
4.5.1 the vendor can (but does not have o) serve an application for exemption from vendor duty in the form
satisfactory to the Office of State Revenue within 7 days after the contract date;
452 if that application is attached to this contract or has been provided to the purchaser before the contract date,
the application is served on the contract date; and
453 if the vendor complies with clause 4.5.1 -
 the purchaser must have the form of transfer marked by the Office of State Revanue in relation to vendor
duty before serving the form of transfer; and
« on completion the vendor must pay to the purchaser $33.
Requisitions
If the purchaser is or becomes entitled to make a requisition, the purchaser can make it only by serving it -
if it arises out of this contract or it is a general questicn about the property or title - within 21 days after the contract
date;
if it arises out of anything served by the vendor - within 21 days after the later of the contract date and that service,
and
in any other case - within a reasonable time.

Error or misdescription

The purchaser can (but only before completion) claim compensation for an error of misdescription in this contract
{as to the property, the title or anything else and whether substantial or not}.

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing or giving
rise to the error or misdescription.

However, this clause does not apply to the extent the puichaser knows the true position.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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o

Claims by purchaser

The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a

statement of the amount claimed, and if the purchaser makes one or mose c¢laims before complation -

the vendor can rescind it in the case of claims that are not claims for delay -

711 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

7.1.3  the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed -

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and held by the
depositholder until the claims are finallsed or lapse;

7.2.2  ihe amount held is to be invested in accardance with clause 2.9,

7.2.3 the claims must be finalised by an arbitrator appointed by the parties o, if an appointment is not made within
1 month of completion, by an arbitrator appointed by the President of the Law Society at the request of a
party (in the latter case the parties are bound by the terms of the Conveyancing Arbitration Rules approved
by the Law Sociely as at the date of the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and the costs
of the purchaser,

7.2.5 net interest on the amount held must be paid to the parties in the same proportion as the amount held; and

7.28 if the parties do not appoint an arbitrator and neither party requests the President to appoint an arbitrator
within 3 months after completion, the claims lapse.

Vendor’s right to rescind

The vendor can reseind it -

the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

the vendor serves a notice of intention to rescind that specifies the requisition and those grounds; and
the purchaser does not serve a notice waiving the requisition within 14 days after that service.

Purchaser’s default
I the purchaser does not comply with this contract (or a notice under or refating to it} in an essential respect, the
vendor can ferminate by serving a notice. After the termination the vendor can -
keep or recover the deposit (to a maximum of 10% of the price);
hold any other money paid by the purchaser under this contract as security for anything recoverable under this clause-
9.2.1 for 12 months after the termination, or
8.2.2 it the vendor commences proceedings under this clause within 12 months, untii those proceedings are
concluded; and
sue the purchaser either -
9.3.1 where the vendor has resoid the property under a contract made within 12 months after the fermination, to
recover -
» the deficiency on resale {with credit for any of the depasit kept or recovered and afler allowance for any
capital gains tax or goods and services tax payable on anything recovered under this clause); and
» the reasonable costs and expenses arising out of the purchaser’s non-compliance with this contract or the
notice and of resale and any attempted resale; or
9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminafe in respect of -

10.1.1  the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2  aservice for the property being a joint service or passing through another property, or any service for another
property passing through the property (‘service’ includes air, communication, drainage, slectricity, garbage,
gas, oil, radio, sewerage, telephone, television or water service),

10.1.3  awall being or not being a party wall in any sense of that term or the property being affected by an easement
for suppost or not having the benefit of an easement for support;

10.1.4  any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out o referred to
in this contract;

10.1.6  a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restriction on use the substance of elther of which is disciosed in this contract or any
non-compliance with the easement or restriction on use; or

10.1.8  anything the substance of which is disclosed in this contract (except a caveal, charge, mortgage or writ).

The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.

Normaily, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to change

the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified title, or to lodge

a plan of survey as regards limited title}.
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Compliance with work orders

Normally, the vendor must by campletion comply with a work order made on or before the contract date and if this
contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay the

axpense of compliance io the purchaser.

Certificates and inspections

The vendor must do everything reasonable 1o enable the purchaser, subject to the rights of any tenant -

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor} for -

12.21  any certificate that can be given in respect of the property under legisiation; or

12.2.2  acopy of any approval, certificate, consent, direction, notice or order in respect of the properly given under
legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.

Goods and services tax (GST)

In this clause, enterprise, input tax credit, margin scheme, supply of a going concern, tax invoice and taxable supply

have the same meanings as in the GST Act.

Normally, if a parfy must pay the price or any other amount to the cther parfy under this contract, GST is not to be

added to the price or amount.

It under this contract a party must make an adjustment, pay an expense of another party or pay an amount payable

by or to a third party (for example, under clauses 14 or 20.7) -

13.3.1  the party must adjust or pay on completion any GST added to or included in the amount; but

13.3.2 if this coniract says this sale is a taxable supply, and payment wouid entitle the pariy to an input tax credit,
the adjustment or payment is to be worked out by deducting any input {ax credit to which the party recelving
the adjustment is or was entitled and adding the GST rate.

If this contract says this sale is the supply of a going concemn -

13.4.1 the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on the fand
in a proper and business-like way;

13.4.3 i the purchaser is not registered by the completion date, the parties must complete and the purchaser must
pay on completion, in addition to the price, an amount being the price multiplied by the GST rate ("the
retention sum™). The retention sum is to be held by the depositholder and dealt with as follows:

o if within 3 months of completion the purchaser serves a letter from the Australian Taxation Office stating
the purchaser is registered, the depositholder is to pay the retention sum to the purchaser; but

e if the purchaser does not serve that letler within 3 months of completion, the depositholder is 1o pay the
retention sum to the vendor; and

13.4.4  if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the vendor has
to pay GST on the supply, the purchaser must pay to the vendor on demand the amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the margin

scheme is to apply to the sale of the property.

If this coniract says the sale is not a taxable supply -

13.7.1  the purchaser promises that the property will not be used and represents that the purchaser does not intend
the property {or any part of the property) to be used in a way that coutd make the sale a taxable supply to
any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by multiplying
the price by the GST rate if this sale is a taxable supply to any extent because of -

+ a breach of clause 13.7.1; or
+ something else known to the purchaser but not the vendor,

If this contract says this sale is a taxable supply in full and dees not say the margin scheme applies 1o the property,

the vendor must pay the purchaser on completion an amount of one-eleventh of the price if -

13.8.1  this sale is not a taxabls supply in full; or

12.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent -

13.9.1  clause 13.7.1 does not apply 10 any part of the property which is identified as being & taxable supply; and

13.8.2  the payments mentioned in clauses 13.7 and 13.8 are 1o be recaiculated by multiplying the relevant payment
by the proportion of the price which represenis the vaiue of that part of the properfy to which the clause
applies (the proportion to be expressed as a number hetween 0 and 1), Any evidence of value must be
obtained at the expense of the vendor.

Narmally, oh completion the vendar must give the recipient of the supply a tax invoice for any taxable supply by the

vendor by or under this contract,

The vendor does not have io give the purchaser a tax invoice if the margin scheme applies to a taxable supply.
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Adiustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and drainage
service and usage charges, land tax and all other periodic outgoings up to and including the adjustment dafe after
which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on completion.
ff an amount that is adjustable under this contract has been reduced under Jegislation, the parties must on com pletion
adjust the reduced amount, I
The parties must adjust land tax for the year current at the adjustment date -
14.41 only if land tax has been paid or is payabie for the year (whether by the vendor or by a predecessor in title)
and this contract says that land tax is adjustable; '
14.4.2 by adjusting the amount that would have been payable if at the start of the year -
s the person who owned the land owned no other land;
e the land was not subject to a special trust or owned by a non-concessional company; and
« if the land {or part of it} had no separate taxable value, by calculating its separate taxable value on a
proportional area basis.
If any other amount that is adjustable under this contract refales partly to the land and partly to other fand, the parties
must adjust it on a propottional area basis, '
Normally, the vendor can direct the purchaser to produce a setifement cheque on completion to pay an amount
adjustable under this contract and if so - o
14.6.1 the amount is to be treated as if it were paid; and
14,6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the cheque
relates only to the property or by the vendor in any other case).
It on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the periad
then multiplying by the number of unbilled days up to and inciuding the adjustment date. o '
The vendor is liable for any amount recoverable for work started on or hefore the contract date on the property or any
adjoining footpath or road, o Tl ' : '

Completion date
The parties must complete by the completion date and, if they do not, a party can serve a natice to complete if that

party is otherwise entitled to do s0..

Compiletion

+ Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property. -

if on completion the vendor has possession or control of a docurnent of title that relates also to other properly, the

vendor must produce it as and where necessary. :

Normafly, on completion the vendor must cause the legal title to the property {being an estate in fee simple) to pass

to the purchaser free of any mortgage or other interest, subject to any necessary registration. :

The legat title to the property does not pass before completion.

¥ the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration, the

vendor must pay the lodgment fee to the purchaset, plus another 20% of that fee.

It the purchaser serves a land tax certificate showing a charge on any of the tand, on completion the vendor must give

the purchaser a land tax certificate showing the charge is no longer effective against the land. :

+ Purchaser

On completion the purchaser must pay to the vendot, by cash (up to $2,000) or settlement cheque, the price (less any

deposit paid) and any other amount payable by the purchaser Jnder this contract {less any amount payable by the

vendor to the purchaser under this contract}. :

If the vendor requires more than 5 settiement cheques, the vendor must pay $10 for each extra cheque.

If any of the deposit is not covered by a bond or guarantee, on compietion the purchaser must give the vendor an

order signed by the purchaser authorising the depositholder to account to the vendor for the deposit. . '

On completion the deposit belongs to the vendor, : :

¢ Place for completion

Normally, the parties must complete at the completion address, which is -

16.11.1 if a special completion address is stated in this contract - that address; or

16.11.2 it none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually
discharge the mortgage at a particular place - that place; or :

16.11.3 in any other case - the vendor’s soficitor’s address stated in this contract,

The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must pay the

purchaser’s additional expenses, including any agency or mortgagee fee.

It the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the

purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

Possession
Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor doss not have to give vacant possession if -

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 4107



17.3

18
18.1
18.2

18.3

18.4
18.5

8.6
18.7

19
19.1

19.2

20
201

20.2
20.3
20.4
20.5

20.6

20.7

20.8
20.9
2010
20.11
20.12
20.13
20.14

20,15

21
211
21.2

8 Land - 2005 edition

17.2.1  this contract says that the sale is subiject to existing tenancies; and

17.2.2 . the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease and any
relevant memorandum or variation).

Normally, the purchaser can ¢claim compensation (before or after completion} or rescind if any of the land is atfected

by a protected tenancy (a tenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment) Act 1948).

Possession before completion

This clause applies only if the vendor gives the purchaser possession of the properly before completion,

The purchaser must not before completion - ' o

18.21  let or part with possession of any of the property,

18.2.2 make any change or structural alteration or addition to the property, or

18.2.3 contravene any agreement between the pan‘res or any direction, document, jegisiation, notice or order
affecting the properiy. _ .

The purchaser must untif completion -

18.3.1  keep the property in good condition and repair having regard 1o its condition at the giving of possession; and

18.3.2  allow the vendor or the vendor’s authorised representative o enter and inspect it at all reasonable times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into possession.

if the purchaser does not comply with this clause, then without affecting any other right of the vendor -

18.51 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2  if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at the rate
mentioned in Schedule J of the Supreme Court Rules 1970.

If this contract Is rescinded or terminated the purchaser must immediately vacate the property.

It the parties or their solicitors on their b_ehalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

if this contract expressly gives a party a right to rescmd the parfy can exercise the right -

19.1.1  only by serving a notice before completion; and

19.1.2  in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any arbitration,
litigation, mediation or negotiation or any giving or taking ¢f possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation -

19.2.1  the daposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2  a party can claim for a reasonable adjustment if the purchaser has been in possession,

19.2.3  a party can claim for damages, costs or expenses arising out of a breach of this contract; and

12.2.4  a party will not otherwise be liable to pay the other ,oarty any damages COSIS Or eXpPenses..

Miscellaneous

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by the
vendor before the purchaser signed it and is part of this contract.

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approximate.

If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

A party’s solicitor can receive any amount payable fo the par!y under this contrac! of direct in writing that it is to be
paid to another person.

A document under or relating to this contract is -

20.6.1 signed by a parly if it is signed by the party or the parly’s solicitor {apart from a direction under clause 4.3),
20.6.2 servedif it is served by the parly or the party’s solicitor;

20.6.3 servedititis served on the parly's solicitor, even if the party has died or any of them has dled

208.4 servedifitis served in any manner provided in s170 of the Conveyancing Act 1919

20.6.5 servedifitis sent by fax to the parly’s solicitor, unless it is not received;

20.6.6 ~served on a person if it {or a copy of it} comes into the possession of the person; and

20.6.7 served at the earliest time it is served, if it is served more than once.

An obligation 1o pay an expense of another party of doing something is an obligation to pay -

20.7.1 if the parly does the thing personally - the reasonable cost of getting someone €lse to do it; or

20.7.2  If the party pays someone else to do the thing - the amount paid, to the extent it is reasanable.

Rights under clauses 11, 13, 14, and 17 continue after completion, whether or not other rights continue,

The vendor does not promise, rapresent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or stale that any attached survey report is accurate or current,

A reference to any iegislation includes a reference to any corresponding later fegis/atior.

Each parly must do whatever is necessary after completion to carry out the party's obligations under this contract.
Neither taking possaession nor serving a transfer of itself implies acceptance of the property or the title.

The details and information provided in this contract {for example, on page 1) are, to the extent of each party’s
knowiledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is marked.

Time limits in these provisions
if the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.
if there are conflicting times for something to be done or to happen, the iatest of those times applies.
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The time for one thing to be done or to happen does not extend the time for another thing to be done or to happen,
If the time for something fo be done or to happen is the 29th, 30lh or 31st day of a month, and the day does not exist,
the time is instead the last day of the month,

If the time for something to be done ar to happen is a day that is not a business day, the time is extended to the next
business day, except in the case of clause 2 (deposit).

Normally, the time by which something must be done is fixed but not essential,

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohitit and has not prohibited the transter under
the Foreign Accuisitions and Takeovers Act 1975,

This promise is essential and a breach of it entitles the vendor to ferminate.

Strata or community title

This clause applies only if the land (or part of it} is a lot in a strata, neighbourhood, precinct or community scheme {or

on completion is to be a lot in a scheme of that kind).

in this contract -

‘change’, in relation ¢ a scheme, means -

¢ aregistered or registrable change from by-laws set out in this contract or set out in legisiation and specified in this

contract;

» achange from a development or management contract or statement set out in this contract; or

s a change in the boundaries of common property;

‘common property’ includes association property for the scheme or any higher scheme;

‘contribution’ includes an amount payable under a by-law,

‘normal expenses’, in relation to an owners corporation for & scheme, means nonmal operating expenses usually

payable from the administrative fund of an owners corporation for a scheme of the same kind;

‘owners corporation’' means the owners corporation or the association for the scheme or any higher scheme;

‘the property' includes any interest in common property for the scheme associated with the lot;

‘special expenses’, in relation to an owners corporation, means its actual, contingent or expected expenses, except

to the extent they are normal expensas, due to fair wear and tear, disclosed in this contract or covered by moneys

held in the sinking fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable Dy it.

Clauses 14.4.2 and 14.5 apply but on a unil entitlement basis instead of an area basis.

The parties must adjust under clause 14.1 -

23.5.1  aregular periodic contribution;

23.5.2  a contribution which is not a regular periodic contribution but is disclosed in this contract; and

2953  ona unil entittement basis, any amount paid by the vendor for a normal expense of the owners corporation
to the extent the owners carporation has not paid the amount o the vendor.

If a contribution is not a regular pericdic contribution and is not disclosed in this contract -

23.6.1 the vendor is liable for it if it was levied before the contract date (unless it relates to wark not started by that
date), even if it is payable by instalments;

2562  the vendor is also liable for it 1o the extent it relates to work started by the owners corporation betfors the
contract date; and

23.6.3 the purchaser is liable for all other contributions levied after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for which the

vendor is liable under clause 23.6.

Normaily, the purchaser cannot make a cfaim or requisition or rescind or terminate in respect of -

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2 a proportional unit entitlement of the lot or a relevant fot or former lot, apart from a claim under ¢iause 6; or

23.8.3 a pastor future change in the scheme or a higher scheme.

However, the purchaser can rescind if -
23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of the

owners corporation when calcutated on a unit entitiermnent basis {and, if more than one lot or a higher scheme
is involved, added together), less any contribution paid by the vendor, are more than 1% of the price;
23.9.2 inthe case of the lot or a relevant iot or former lot in a higher scheme -
« a proportional unit entitlement for the lot is not disclosed in this contract; or
« a proportional unit entittement for the lot is disclosed in this contract but the fot has a different proportional
unit entitiement at the contract date or at any time before completion; or
23.9.3 a change hefore the contract date or before completion in the scheme or a higher scheme substantially
disadvantages the purchaser and is not disclosed in this contract.
The purchaser must give the vendor 2 copies of a proper form of netice of the transfer of the lot addressed to the
owners corporation and signed by the purchaser.
The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.
Each party can sign and give the nolice as agent for the other.
The vendor must sarve a cettificate under section 109 Strata Schemes Management Act 1996 or section 26
Community Land Management Act 1989 in relation to the Iot, the scheme or any higher scheme at least 7 days before

the completion dale,
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The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21,3 does not

apply to this provision.

On completion the purchasaer must pay the vendor the prescribed {ee for the certificate,

Tha vendar authorises the purchaser to apply for the purchaser’s own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in the

custody or control of the owners corporation or refating to the scheme or any higher scheme.

If a general meeting of the owners corporation is convened before completion -

23.18.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.18.2 the purchaser can require the vendor to appoint the purchaser (or the purchaser’s nominee} to exercise any
voting rights of the vendor in respect of the lo! at the meeting.

Tenancies
It a tenant has not made a payment for a period preceding or current at the adjusiment date -
24.1.1  for the purposes of clause 14.2, the amount is to be treated as if it were paid; and
24.1.2  the purchaser assigns the debt to the vendor on completion and will if required give a further assignment at
the vendor's expense.
If a tenant has paid in advance of the adjustrment date any periodic payment in addition to rent, it must be adjusted as
if it were rent for the period to which it relates.
It the property is to be subject to a tenancy on completion or is subject to a tenancy on completion -
24.3.1 the vendor authorises the purchaser to have any accounting recerds relating to the tenancy inspected and
audited and to have any other document relating to the tenancy inspected;
24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser before or
after completion, and
2433 normally, the purchaser can ¢laim compensation (before or after completion) if -
» any of Parts 2 to 7 of the Retail Leases Act 1994 applies to the tenancy, uniess this contract digeloses that
the tenancy commenced on or after 1 August 1994,
« a disclosure statement required by the Act was not given when required,
« such a statement contained information that was materially false or misleading;
e a provision of the lease is not enforceable because of a non-disclosure in such a statement; or
» the lease was entered into in contravention of the Act,
if the property is subject to a tenancy on completion -
2441 the vendor must allow or transfer -
s any remaining bond money or any other security against the tenant's default (to the extent the security is
transferable);
e any money in a fund established under the lease for a purpose and compensation for any money in
the fund or interest earnt by the fund that has been applied for any other purpese;
» any money paid by the tenant for a purpose that has not been applied for that purpose and compensation
for any of the money that has been apphied for any other purpose; and
24.4.2  if the security is not transferable, each party must do everything reasonable to cause a replacement security
to issue for the benefit of the purchaser and the vendor must hold the original security on trust for the benefit
of the purchaser untii the replacement security issues,
24.4.3 the vendor must give to the purchaser -
» 3 proper notice of the transfer addressed to the tenant;
» any certificate given under the Retail Leases Act 1994 In relfation to the tenancy;
e a copy of any disclosure statement given to the tenant under the Retail Leases Act 1994,
« a copy of any document served on the tenant under the lease and written detalls of its setvice, if the
document concerns the rights of the landkerd or the tenant after completion; and
« any document served by the tenant under the lease and written details of its service, if the document
concerns the rights of the landlord or the tenant after completion;
24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the axtent it is 1o be complied
with by completion; and
24.4.5 the purchaser must comply with any obligation fo the tenant under the lease, to the extent that the obligation
is disclosed in this contract and is to be complied with after completion.
Rights under this clause continue after completion, whether or not other rights continue.
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Qualified titie, limited title and old system title

This clause applies only if the land {or part of it) -

256.1.1 s under gqualified, limited or old system title; or

25.1.2  on completion is to be under ane of those titles.

The vendor must serve a proper abstract of title within 7 days after the contract date,

if an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to the
purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a fist of documents, events and facts arranged {apart from a will or codicil) in date
order, if the list in respect of each document -

25.4.1 shows its date, general nature, names of parties and any registration number; and

" 2542 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title -

N .25.5.1 must start with a good root of title (i the good root of titte must be at least 30 years old, this means 30 years
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old at the contract date},

2552 inthe case of a leasehold interest, must include an abstract of the lease and any higher lease,

2553 normaily, need not include a Crown grant; and

25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title -

25.6.1 inthis contract 'transier’ means conveyance;

25.6.2 the purchaser does not have to serve the form of transfer untif after the vendor has served a proper abstract
of title; and

256.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under gualified title -

. 25.7.1  normally, the abstract of titte need not include any document which does not show the location, area or

dimensions of the land (for example, by including & metes and bounds description or a plan of the land);

'25.7.2  clause 25.7.1 does not appiy 1o a document which is the gocd root of title; and

25.7.3 - the vendor does not have to provide an abstract if this contract contains a delimitation plan (whether in
registrable form or not).

The vendm must give & proper covenant to produce where relevant.

The vendor does not have ta produce or covenant to produce a document that is not in the possession of the vendor
or a mortgagee.

If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a photocopy from
the Registrar General of the registration copy of that document.

Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.

The vendor is liable for the money, excent to the extent this contract says the purchaser is liable for it.

To the extent the vendor is lable for it, the vendor is liable for any interest until completion,

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

Consent to transfer
This clause applies only if the land (or part of it) is restricted title land (land that cannot be transferred without consent

under legisiation).

“The purchaser must properly complete and then serve the purchaser’s part of an application for consent 1o transfer

of the land (or part of it) within 7 days after the contract date.
The vendor must apply for consent within 7 days after service of the purchaser’s part.

If consent is refused, sither parfy can rescind,
If consent is given subject to one or more conditions that wilt substantially disadvantage a party, then that party can

rescing within 7 days after receipt by or service upon the parfy of written notice of the conditions,

“If consent is not given or refused -

27.6.1  within 42 days after the purchaser serves the purchaser’s part of the application, the purchaser can rescind;
' or

27.6.2  within 30 days after the application is made, either party can rescind.

If the legisiation is the Western Lands Act 1901 each period in clause 27.6 becomes 90 days,

If the land o part is described as a fot in an unregistered plan, each time in clause 27.6 becomes the later of the time

and 35 days afler creation of a separate fotio for the lot,
The completion date becomes the later of the completion date and 14 days after service of the notice granting consent

to transfer.
Unregistered plan

This clause applies only if some of the land is described as a lot in an unregistered plan.
The vendor must do everything reasonable to have the plan registered within 6 months after the contract date, with

‘or withowut any minor ajteration to the plan or any document to be lodged with the plan validly required or made under

tagisiation.
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If the plan is not registered within that timse and in that manner -

28.3.1  the purchaser can rescind, and

28.3.2 the vendor can rescind, but only it the vendor has complied with clause 28.2.

Either parly can serve notice of the registration of the plan and every relevant lot and plan numbet,
The completion date becomes the later of the completion date and 21 days after service of the notice,
Clauses 28.2 and 28.3 apply to a plan that is to be registered before the plan is registered.

Conditional contract
This clause applies only if a provision says this contract or completion is conditional on an event.
it the time for the event to happen is not stated, the time is 42 days after the contract date.
If this contract says the provision is for the benefit of a party, then it benefits only that party.
If anything is necessary t0 make the event happen, each parfy must do whatever is reasonably necessary to cause
the event io happen. .
A party can rescind under this clause only if the parly has substantially complied with clause 29.4.
if the event involves an approval and the approval is given subject to a condition that will substantially disadvantage
a party who has the benefit of the provision, the party can rescind within 7 days after gither party serves notice of the
condition.
If the panties can lawfully complete without the event happening -
29.7.1  if the event does not happen within the time for it to happen, a party who has the benefit of the provision can
rescind within 7 days after the and of that time;
29.7.2 i the event involves an approval and an application for the approval is refused, a party who has the benefit
of the provision can rescind within 7 days after either parfy serves notice of the refusal,
29.7.3 the complation date hacomes the later of the completion date and 21 days after the earliest of -
o either party serving notice of the event happening; '
o gvery parly who has the benefit of the provision serving notice waiving the provision;
« the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening -
29.8.1 if the svent does not happen within the time for it to happen, either party can resecind,
28.8.2 if the event involves an approvail and an application for the approval is refused, either party can rescind,
29.8.3 the completion date becomes the later of the completion date and 21 days after eather par!y srarves' notsce .
of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.
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