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Contract for the sale and purchase of land 2018 edition

TERM
vendor’s agent

co-agent

vendor

vendor’s solicitor

date for completion

land (address,
plan details and
title reference)

improvements

attached copies

MEANING OF TERM NSW Duty:

Sydney Residential Metro Phone: 9283 2832
Ground Floor, 333 Sussex Street, Sydney NSW 2000 Fax: 9283 7660
Email: paul@srmetro.com.au Ref: Paul Ding
Martin Kuek and Alisha Trinh

Success Conveyancing Services Phone: 9281 0733
Level 5, Sun Tower, Suite 18, 591 George Street, Sydney Fax: 9281 0794
NSW 2000 Ref: KL:19063

PO Box K8, Haymarket NSW 1240
Email: kathy@successconveyancing.com.au

35 days after the date of this contract (clause 15)

Unit 66, 308 Pitt Street, Sydney NSW 2000
Lot 66 in Strata Plan 51077
Folio Identifier 66/SP51077

X] VACANT POSSESSION [ ] subject to existing tenancies

[JHOUSE [Jgarage [carport [X] home unit []carspace
[] none [] other:

[] documents in the List of Documents as marked or as numbered:
Q other documents:

[] storage space

inclusions

exclusions

purchaser

price
deposit
balance
contract date

purchaser’s solicitor

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

[ blinds [] dishwasher L] light fittings
] built-in wardrobes [] fixed floor coverings [ ] range hood

[] stove
] pool equipment

[] clothes line [] insect screens [l solar panels [ ] TV antenna

[] curtains [] other:

$

$ (10% of the price, unless otherwise stated)
$

(if not stated, the date this contract was made)

buyer’s agent

vendor

witness
GST AMOUNT (optional)
The price includes
GSTof: $
purchaser []JOINT TENANTS []tenantsin common []in unequal shares witness
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Choices

Vendor agrees to accept a deposit-bond (clause 3) LINO [yes
Proposed electronic transaction (clause 30) [Ino ] YES

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable [INO X yes
GST: Taxable supply LINO [ yes in full [] yes to an extent
Margin scheme will be used in making the taxable supply [1NO [yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
[] not made in the course or furtherance of an enterprise that the vendor carries on section 9-5(b))
[] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[] GST-free because the sale is the supply of a going concern under section 38-325
[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
[] input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an RW payment X NO [ yes (if yes, vendor must provide
(residential withholding payment) further details)

If the further details below are not fully completed at the
contract date, the vendor must provide all these details in a
separate notice within 14 days of the contract date.

RW payment (residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to
which entity is liable for GST, for example, if the vendor is part of a GST group or a participant in a GST joint
venture.

Supplier's name:

Supplier's ABN:
Supplier’'s business address:
Supplier's email address:
Supplier's phone number:
Supplier’'s proportion of RW payment: $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the RW rate (residential withholding rate): $
Amount must be paid: [ ] AT COMPLETION [_] at another time (specify):
Is any of the consideration not expressed as an amount in money? [ ] NO [Jyes
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General

[]1 property certificate for the land

[]2 plan of the land

13 unregistered plan of the land

[14 plan of land to be subdivided

[ ]5 document that is to be lodged with a relevant plan

Xl 6 section 10.7(2) planning certificate under
Environmental Planning and Assessment Act
1979

additional information included in that certificate
under section 10.7(5)

sewerage infrastructure location diagram (service
location diagram)

sewer lines location diagram (sewerage service
diagram)

[] 10 document that created or may have created an
easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

[] 11 planning agreement
[] 12 section 88G certificate (positive covenant)
[] 13 survey report

[] 14 building information certificate or building
certificate given under legislation

[] 15 lease (with every relevant memorandum or
variation)

[] 16 other document relevant to tenancies
[] 17 licence benefiting the land

[] 18 old system document

[] 19 Crown purchase statement of account
[] 20 building management statement

[] 21 form of requisitions

[] 22 clearance certificate

[] 23 land tax certificate

Home Building Act 1989

[] 24 insurance certificate

[] 25 brochure or warning

[] 26 evidence of alternative indemnity cover
Swimming Pools Act 1992

[] 27 certificate of compliance

[] 28 evidence of registration

[] 29 relevant occupation certificate

] 30 certificate of non-compliance

[] 31 detailed reasons of non-compliance

7
X8
X9

Strata or community title (clause 23 of the contract)

X] 32 property certificate for strata common property

X 33 plan creating strata common property

[] 34 strata by-laws

[] 35 strata development contract or statement

[] 36 strata management statement

[] 37 strata renewal proposal

[] 38 strata renewal plan

[] 39 leasehold strata - lease of lot and common
property

[] 40 property certificate for neighbourhood property

[] 41 plan creating neighbourhood property

[] 42 neighbourhood development contract

[] 43 neighbourhood management statement

[] 44 property certificate for precinct property

[] 45 plan creating precinct property

[] 46 precinct development contract

[] 47 precinct management statement

[] 48 property certificate for community property

[] 49 plan creating community property

150 community development contract

[]51 community management statement

[] 52 document disclosing a change of by-laws

[] 53 document disclosing a change in a development
or management contract or statement

[]54 document disclosing a change in boundaries

[] 55 information certificate under Strata Schemes
Management Act 2015

[] 56 information certificate under Community Land
Management Act 1989

[] 57 document relevant to off-the-plan sale
Other

(158

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address, email address and telephone

number

Bright & Duggan

P.0.Box 281, Crows Nest NSW 1585

Email: customercare@bright-duggan.com.au
Tel: 02 9902 7100
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but are
implied by law.

WARNING—SMOKE ALARMS
The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in

accordance with regulations under the Environ | Planning and
Assessment Act 1979. It is an offence not to comply. also an offence to
remove or interfere with a smoke alarm or heat alfgl{ nalties apply.
-~
=4

WARNING—LOOSE-FILL ASBESTOS INSULAI‘?
Before purchasing land that includes an ’QsBi e
meaning of Division 1A of Part 8 of the uilding Act 1989) built before
1985, a purchaser is strongly advise consi e possibility that the
premises may contain loose-fill asp@stos ins % (within the meaning of
Division 1A of Part 8 of the Home g Act 1989). In particular, a purchaser

should: (b §
(a) search the Register rEuire to b%' tained under Division 1A of Part

8 of the Home Buildi ¢t 198
(b) ask the relevantlo ouncil er it holds any records showing that
the residential ises ain loose-fill asbestos insulation.
For further information abo ose-fill asbestos insulation (including areas in
which residential Jpremi ve been identified as containing loose-fill
asbestos insulation), c NSW Fair Trading.

(5\
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COOLING OFF PERIOD (PURCHASER'S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on
the fifth business day after the day on which the contract was made,
EXCEPT in the circumstances listed in paragraph 3.

3. There is NO COOLING OFF PERIOD:

@ if, at or before the time the contract is made, theQJrchaser gives
to the vendor (or the vendor's solicitor or ager@a certificate that
complies with section 66W of the Act, or

(b) if the property is sold by public auctio

(© if the contract is made on the same d he property was
offered for sale by public auction but p sed in, or

d if the contract is made in conse of th ercise of an
option to purchase the prope ther tha tlon that is void

under section 662G of the

4. A purchaser exercising the #i 0] cool
will forfeit to the vendor 0. f the ase price of the property.
The vendor is entitled ecover t unt forfeited from any amount

paid by the purchas pos er the contract and the
purchaser is entltle refu E y balance.

ff b rescmdlng the contract

% ISPUTES

If you get into a dlspute e other party, the Law Society and Real Estate
Institute encourage yo e informal procedures such as negotiation,
independent exper ‘p‘éfalsal the Law Society Conveyancing Dispute
Resolution Schem%medlatlon (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.
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1.

10.

11.

12.

WARNINGS
Various Acts of Parliament and other matters can affect the rights of the parties to this
contract. Some important matters are actions, claims, decisions, licences, notices,
orders, proposals or rights of way involving:

Australian Taxation Office NSW Fair Trading

Council NSW Public Works Advisory

County Council Office of Environment and Heritage

Department of Planning and Environment  Owner of adjoining land

Department of Primary Industries Privacy

East Australian Pipeline Limited Roads and Maritime Services

Electricity and gas Subsidence iIsory NSW

Land & Housing Corporation Telecomm ions

Local Land Services Trans NSW

NSW Department of Education erage or drainage authority
If you think that any of these matters affects t %rty, tell your solicitor.

A lease may be affected by the Agricult ?&mnmes@ 0, the Residential
Tenancies Act 2010 or the Retail Leases t 1994

If any purchase money is owing t own |t come payable before obtaining
consent, or if no consent is ne hen the an er is registered.

If a consent to transfer i |s U|re unde tion, see clause 27 as to the obligations
of the parties.

The vendor should con e the en r's insurance until completion. If the vendor

wants to glve the aser p ssion before completion, the vendor should first ask
the insurer t this w, @ ffect the insurance.

The purcha I usu to pay stamp duty (and sometimes surcharge
purchaser duty ont ract If duty is not paid on time, a purchaser may incur
penalties.

If the purchas S to the release of deposit, the purchaser's right to recover the
deposit may s@behind the rights of others (for example the vendor's mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser should be satisfied that finance will be available at the time of completing
the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION




Land — 2018 edition

The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1

21
2.2
2.3
2.4

25

2.6
2.7

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

GST Act
GST rate

legislation

normally

party

property

planning agreement

requisition
remittance amount

rescind
RW payment

RW rate

serve
settlement cheq

solicitor

TA Act
terminate
variation
within
work order

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a

bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that

covers one or more days falling within the period from and including the contract

date to completion;

a deposit bond or guarantee from an issuer, with an expiry date and for an amount

each approved by the vendor;

vendor's agent (or if no vendor's agent is named i |

solicitor, or if no vendor's solicitor is named in @
c

ntract the vendor's
act, the buyer's agent);
document relevant to the title or the passing
the percentage mentioned in s14-200(3
at 1 July 2017);
A New Tax System (Goods and Servi
the rate mentioned in s4 of A Ne ax

edule 1 to the TA Act (12.5% as

T, x) Act 1999;
stem (Goods and Services Tax

Imposition - General) Act 1999 at 1 Jul
an Act or a by-law, ordrna tron orr under an Act;
subject to any other provis fthrs cont

each of the vendor a
the land, the imprg , all fixture mclusrons but not the exclusions;
a valid voluntary nt withinghe mgafhing of s7.4 of the Environmental

ent Act 1979 entered into in relation to the property;

Planning and As
an objection, question or requisi ut the term does not include a claim);
the lessgr of the FRCGW pérce

ep chaser

e of the price (inclusive of GST, if any) and the
amoun ified ina v ri%erved by a party;
res ontract fro eginning;
ap t which the purchiaser must make under s14-250 of Schedule 1 to the TA

. %the price multiplied by the RW rate);

under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as

t'1 July ly 7% of the price if the margin scheme applies, 1/11tif not);
serve in on the other party;
anu d cheque made payable to the person to be paid and —

% ed by a bank and drawn on itself; or

authorised in writing by the vendor or the vendor's solicitor, some other
cheque;

inrelation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires work to be done or money to be

spent on or in relation to the property or any adjoining footpath or road (but the

term does not include a notice under s22E of the Swimming Pools Act 1992 or

clause 18B of the Swimming Pools Regulation 2008).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.
The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation,
the vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
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2.8

2.9

3.1

3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.11

4.2
4.3

4.4

51
52

6.2

6.3

Land — 2018 edition

If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.

If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW, payable
at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all proper
government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor's solicitor (or if no solicitor the
depositholder) at or before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 s before the expiry date. The

time for service is essential.

The vendor must approve a replacement deposit-bond if — @

3.4.1 it is from the same issuer and for the same amount as the rydeposit-bond; and

3.4.2 it has an expiry date at least three months after its date @f iISsue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. Fhe o terminate is lost as soon as —
35.1 the purchaser serves a replacement deposit-bond; 0

3.5.2 the deposit is paid in full under clause 2.

If the purchaser serves a replacement deposit-bond earlier deposit-bond.

Clauses 3.3 and 3.4 can operate more than once. * x\ﬁ'
N r must

The amount of any deposit-bond does not form part e price for ses of clause 16.7.

The vendor must give the purchaser the deposit=hond

39.1 on completion; or 5%

3.9.2 if this contract is rescinded. Q

If this contract is terminated by the ven

3.10.1 normally, the vendor can immediately demand ent from the issuer of the deposit-bond; or
3.10.2 if the purchaser serves, prior to terminatigfl a fetice disputing the vendor's right to terminate, the

stakeholder.
If this contract is terminated b purchaser —

3.11.1 normally, the dor must give the purchaser the deposit-bond; or

3.11.2 if the ven N S prior ination a notice disputing the purchaser's right to terminate, the
vendo t $orward t posit-bond (or its proceeds if called up) to the depositholder as
stakgholder.

Transfer
s nd

Normally, the purchaser
4.1.1 the form of tr A
4.1.2 particular ired to register any mortgage or other dealing to be lodged with the transfer by

the pur, r of the purchaser's mortgagee.
If any information ded for the form of transfer is not disclosed in this contract, the vendor must serve it.
If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give
the vendor a direction signed by the purchaser personally for this form of transfer.
The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this
contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

vendor must forwar mposit—bo; s proceeds if called up) to the depositholder as

at least 14 days before the date for completion —

Requisitions

If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.

If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by
serving it —

5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract
date and that service; and

5.2.3 in any other case - within a reasonable time.

Error or misdescription

The purchaser can (but only before completion) claim compensation for an error or misdescription in this
contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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7.1

7.2

8.1

8.2

9.1
9.2

9.3

10
10.1

Land — 2018 edition

Claims by purchaser

The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a
statement of the amount claimed, and if the purchaser makes one or more claims before completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

721 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of intment);

7.24 the purchaser is not entitled, in respect of the claims, to more total amount claimed and
the costs of the purchaser;

7.2.5 net interest on the amount held must be paid to the part &t € same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neith requests the President to appoint an
arbitrator within 3 months after completion, the CIQS'I se and the amount belongs to the vendor.

Vendor's rights and obligations ’\

The vendor can rescind if — Q

8.1.1 the vendor is, on reasonable ground ug or unwilli ply with a requisition;

8.1.2 the vendor serves a notice of inten% rescind th s the requisition and those
grounds; and

8.1.3 the purchaser does not serv waiving the requisition within 14 days after that service.

If the vendor does not comply with this %c (or a noti er or relating to it) in an essential respect, the

purchaser can terminate by serving a notiee? After th ination —

8.2.1 the purchaser can re%tns deposit afid her money paid by the purchaser under this
contract;

8.2.2 the purchaser ca the vendor er damages for breach of contract; and

8.2.3 if the purchz%s ha en in pogsessian a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser d otteomply wi
the vendor canger by servi
keep or recover posit (to

hold any other money paid
this clause —

contract (or a notice under or relating to it) in an essential respect,
iCe. After the termination the vendor can —

um of 10% of the price);

urchaser under this contract as security for anything recoverable under

9.2.1 for 12 months\aft e termination; or

9.2.2 if the vepéor mences proceedings under this clause within 12 months, until those
procee%are concluded; and

sue the purchaser ei -

9.3.1 where the vendor has resold the property under a contract made within 12 months after the

termination, to recover —

e the deficiency on resale (with credit for any of the deposit kept or recovered and after allowance
for any capital gains tax or goods and services tax payable on anything recovered under this
clause); and

e the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991,

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (“service' includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by
an easement for support or not having the benefit of an easement for support;
10.1.4 any change in the property due to fair wear and tear before completion;
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10.2
10.3

11
111

11.2

12

121
12.2

12.3

13
131

13.2

13.3

13.4

135
13.6

13.7

10
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10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract
or any non-compliance with the easement or restriction on use; or

10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,

priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on opefore the contract date and
if this contract is completed the purchaser must comply with any other work

If the purchaser complies with a work order, and this contract is rescinde %ﬂinated, the vendor must
pay the expense of compliance to the purchaser. &

Certificates and inspections XB
The vendor must do everything reasonable to enable the purch% ject to the rights of any tenant —
tr

to have the property inspected to obtain any certificate or repor onably required;
to apply (if necessary in the name of the vendor) for — K

*
12.2.1 any certificate that can be given in respec 1§woperty u slation; or
12.2.2 a copy of any approval, certificate, con direction, not' ofder in respect of the property
given under legislation, even if given §fter e contract \ ARG

to make 1 inspection of the property in the 3 d fore a time, d for completion.

Goods and services tax (GST)
Terms used in this clause which are no elsewhege inthis contract and have a defined meaning in the
GST Act have the same meaning in this clause.

0

Normally, if a party must pay the price or any other the other party under this contract, GST is not

to be added to the price or amo \,

If under this contract a party e an adjust r payment for an expense of another party or pay an
expense payable by orto at rty (for exa ,under clauses 14 or 20.7) —

13.3.1 the party must@djust or pay oncomplétion any GST added to or included in the expense; but

13.3.2 the amou expens be reduced to the extent the party receiving the adjustment or
paym % representative member of a GST group of which that party is a member) is entitled
to ag inp credit fo expense; and

13.3.3 if the ‘adjustment or @ayient under this contract is consideration for a taxable supply, an amount
for GST must beadded at the GST rate.

If this contract says this @ e supply of a going concern —

134.1 the parties agkee the€ supply of the property is a supply of a going concern;

13.4.2 the vender m between the contract date and completion, carry on the enterprise conducted
on the a proper and business-like way;

13.4.3 if the purchdser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied
by the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and
dealt with as follows —

o f within 3 months of completion the purchaser serves a letter from the Australian Taxation Office
stating the purchaser is registered with a date of effect of registration on or before completion,
the depositholder is to pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is to
pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale

a taxable supply to any extent; and
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13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated
by multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e a breach of clause 13.7.1; or

e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a n er between 0 and 1). Any
evidence of value must be obtained at the expense of the vendo

Normally, on completion the vendor must give the recipient of the supply, invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if@&%n scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an inyoice or receiving consideration before
completion, any adjustment of those amounts must exclu amount equal to the vendor's GST liability.
If the purchaser must make an RW payment the purcha® -

13.13.1  atleast 5 days before the date for comp , serve evid
notification form to the Australian Taxatiom@ffice by the g
4.3 has been served, by the transfam d in the

O

13.13.2  produce on completion a settlerQ jue for the

dbmission of an RW payment
ser or, if a direction under clause

Commissioner of Taxation;

13.13.3 forward the settlement cheqlie
13.13.4  serve evidence of receipt of p

payee i iately after completion; and
ent of th ment.

Adjustments N %
Normally, the vendor is enti W i e rents and profits”and will be liable for all rates, water, sewerage and
drainage service and usage cliarges, land tax, and all other periodic outgoings up to and including the
adjustment date after whigh the purchaser Will be¥entitled and liable.
The parties must mak cessary adjgStment on completion.

a‘: d&a i

If an amount that i le unde contract has been reduced under legislation, the parties must on

completion adjust t uced a
The parties mustpot/adjust su% d tax (as defined in the Land Tax Act 1956) but must adjust any
t

other land tax for the year cukkeg e adjustment date —

14.4.1 only if land t e paid or is payable for the year (whether by the vendor or by a
predecessor i tithe)s/and this contract says that land tax is adjustable;

14.4.2 by adjusti Elamount that would have been payable if at the start of the year —

e the who owned the land owned no other land,;
e the larfd"was not subject to a special trust or owned by a non-concessional company; and

o f the land (or part of it) had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.
If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the
parties must adjust it on a proportional area basis.
Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an
amount adjustable under this contract and if so —
14.6.1 the amount is to be treated as if it were paid; and
14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).
If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the number of unbilled days up to and including the adjustment date.
The vendor is liable for any amount recoverable for work started on or before the contract date on the
property or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.
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Completion

e Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.
If on completion the vendor has possession or control of a document of title that relates also to other
property, the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple)
to pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.

If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for
registration, the vendor must pay the lodgement fee to the purchaser, plus another 20% of that fee.

If a party serves a land tax certificate showing a charge on any of the land, on completion the vendor must
give the purchaser a land tax certificate showing the charge is no longer effective against the land.

e  Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) &tlement cheque —
16.7.1 the price less any: é

e deposit paid; @

e remittance amount payable;
e RW payment; and \'
e amount payable by the vendor to the purchaser Undef this contract; and

16.7.2 any other amount payable by the purchaser u ws contract.

If the vendor requires more than 5 settlement cheques, 4 ’&e' or must 0 for each extra cheque.

If any of the deposit is not covered by a bond or gu completi rchaser must give the vendor

an order signed by the purchaser authorising the depesgitholder to the vendor for the deposit.

On completion the deposit belongs to the ven

e Place for completion
Normally, the parties must complete at t @Ie ion addr

16.11.1 if a special completion addr ted in thi

16.11.2 if none is stated, but a first mottgagee is di this contract and the mortgagee would
usually discharge thegmortgage at a pargicu ce - that place; or

16.11.3 in any other case ,‘IE ddr's solici ddress stated in this contract.

ract - that address; or

The vendor by reasonable nati require n at another place, if it is in NSW, but the vendor must

pay the purchaser's additiona enses, inclu any agency or mortgagee fee.

If the purchaser requeﬁxmpletion at a place that is not the completion address, and the vendor agrees,
aﬂk

the purchaser must p@ endor's | expenses, including any agency or mortgagee fee.
Possession

Normally, the vendor/must givi

The vendor does not have to.gi
17.2.1 this contract s
17.2.2 the contract disc

aser vacant possession of the property on completion.
vacant possession if —

the sale is subject to existing tenancies; and

the provisions of the tenancy (for example, by attaching a copy of the

lease and a levant memorandum or variation).
Normally, the pur can claim compensation (before or after completion) or rescind if any of the land is
affected by a protec nancy (a tenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment) Act
1948).

Possession before completion
This clause applies only if the vendor gives the purchaser possession of the property before completion.
The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;
18.2.2 make any change or structural alteration or addition to the property; or
18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or

order affecting the property.
The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and
18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all

reasonable times.
The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into
possession.
If the purchaser does not comply with this clause, then without affecting any other right of the vendor —
18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and
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18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest
at the rate prescribed under s101 Civil Procedure Act 2005.
If this contract is rescinded or terminated the purchaser must immediately vacate the property.
If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any dama S, COSts or expenses.

Miscellaneous

The parties acknowledge that anything stated in this contract to be attac s attached to this contract by

the vendor before the purchaser signed it and is part of this contra

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approxim%

If a party consists of 2 or more persons, this contract benefi ds them separately and together.

A party's solicitor can receive any amount payable to thg @nder this act or direct in writing that it is

to be paid to another person. Q

A document under or relating to this contract is —

20.6.1 signed by a party if it is signed by the_part rthe party’ (apart from a direction under
clause 4.3); %a

20.6.2 served if it is served by the par rty's sohmgl!

20.6.3 served if it is served on the icitor, eve rty has died or any of them has died;

20.6.4 served if it is served in any r provided i of the Conveyancing Act 1919;

20.6.5 served if it is sent by email or fax’to the p liCitor, unless in either case it is not received;
20.6.6 served on a person i copy of it) into the possession of the person; and

20.6.7 served at the earli Qa’% served Nf It rved more than once.

An obligation to pay an expe another p ing something is an obligation to pay —

20.7.1 if the party do th ng persona Iy e reasonable cost of getting someone else to do it; or
20.7.2 if the party p meone e do the thing - the amount paid, to the extent it is reasonable.
Rights under clau e@ 14, 17, 24, 30 d 31 continue after completion, whether or not other rights

continue.
The vendor doe§,notpromise, r state that the purchaser has any cooling off rights.
The vendor does prom|s t or state that any attached survey report is accurate or current.

A reference to any legislati@ ing any percentage or rate specified in legislation) is also a reference to
any corresponding later leg
Each party must do eris necessary after completion to carry out the party's obligations under this

contract

Neither taking pos%n nor serving a transfer of itself implies acceptance of the property or the title.

The details and information provided in this contract (for example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is
marked.

Time limits in these provisions

If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

If there are conflicting times for something to be done or to happen, the latest of those times applies.

The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which something must be done is fixed but not essential.

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the
transfer under the Foreign Acquisitions and Takeovers Act 1975.

This promise is essential and a breach of it entitles the vendor to terminate.
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Strata or community title

e Definitions and modifications

This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).

In this contract —

23.2.1 ‘change’, in relation to a scheme, means —

e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract;

or

e achange in the boundaries of common property;

23.2.2 ‘common property' includes association property for the scheme or any higher scheme;

23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate' includes a certificate under s184 Strata Schéfnes Management Act 2015
and s26 Community Land Management Act 1989;

23.25 ‘information notice' includes a strata information notice under ta Schemes Management
Act 2015 and a notice under s47 Community Land Manag ct 1989;

23.2.6 ‘'normal expenses’, in relation to an owners corporatio cheme, means normal operating

expenses usually payable from the administrative f wners corporation for a scheme of

the same kind;

23.2.7 ‘owners corporation' means the owners corporawr e association for the scheme or any
higher scheme; .

23.2.8 'the property' includes any interest in coq\ erty for i e associated with the lot;
and

23.2.9 'special expenses', in relation to an ers'eorporation, : ts actual, contingent or expected

expenses, except to the extent the

normal expenses;
due to fair wear and te{;b
disclosed in this contract;

covered by mongy; ek{ in the cap%rks fund.
Clauses 11, 14.8 and 18.4 d% y to an obligati f the owners corporation, or to property insurable by
I

it.
Clauses 14.4.2 and 14,5 @pply bt on a unit entitlement basis instead of an area basis.
e Adjustments an%@ﬁy for ex S

The parties must adjust er claus

235.1 a regula iodic contn p
23.5.2 a contgibution whichgi

egular periodic contribution but is disclosed in this contract; and
sis, any amount paid by the vendor for a normal expense of the owners

23.5.3 on a unit entitlemen
corporation to @ ent the owners corporation has not paid the amount to the vendor.
If a contribution is not a rég periodic contribution and is not disclosed in this contract —

23.6.1 the ven I le for it if it was determined on or before the contract date, even if it is payable
by inst s; and
23.6.2 the purc r is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for
which the vendor is liable under clause 23.6.1.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2 a proportional unit entittement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation

of the owners corporation when calculated on a unit entittement basis (and, if more than one lot or
a higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme —

e a proportional unit entitlement for the lot is not disclosed in this contract; or

e a proportional unit entitlement for the lot is disclosed in this contract but the lot has a different
proportional unit entitlement at the contract date or at any time before completion;
23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
substantially disadvantages the purchaser and is not disclosed in this contract; or
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23.9.4 a resolution is passed by the owners corporation before the contract date or before completion to
give a strata renewal plan to the owners in the scheme for their consideration and there is not
attached to this contract a strata renewal proposal or the strata renewal plan.
¢ Notices, certificates and inspections
The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation
and signed by the purchaser.
The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.
Each party can sign and give the notice as agent for the other.
The vendor must serve an information certificate issued after the contract date in relation to the lot, the
scheme or any higher scheme at least 7 days before the date for completion.
The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3
does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the
certificate.
The vendor authorises the purchaser to apply for the purchaser's own certifica

The vendor authorises the purchaser to apply for and make an inspection of ord or other document in
the custody or control of the owners corporation or relating to the scheme o higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners corporation is convened before |etien —

23.17.2 after the expiry of any cooling off period, the purc can require the vendor to appoint the

purchaser (or the purchaser's nominee) to exergise voting rights of the vendor in respect of
the lot at the meeting. S & Q
Tenancies

If a tenant has not made a payment for a period preceding or curre djustment date —
i0

23.17.1 if the vendor receives notice of it, the vendor must i notify the purchaser of it; and
a

24.1.1 for the purposes of clause 14.2, th Q ountTs to be ed as If it were paid; and

24.1.2 the purchaser assigns the debt :@ dor on corapl and will if required give a further
assignment at the vendor's expe

If a tenant has paid in advance of the adjus

adjusted as if it were rent for the period to u

If the property is to be subject to astenancy on com
e any accounting records relating to the tenancy

24.3.1 the vendor authori drchaser t
inspected and au% to hav document relating to the tenancy inspected;

24.3.2 the vendor must s about the tenancy reasonably requested by the

any informati
purchaser &%ch)r after completion; and
24.3.3 normally, aser cam C compensation (before or after completion) if —

t

t date a iodic payment in addition to rent, it must be

is subject to a tenancy on completion —

e adi re statem
e s tateme
e a provision g

quired by the Retail Leases Act 1994 was not given when required;
d information that was materially false or misleading;
se is not enforceable because of a non-disclosure in such a statement; or

o the lease wa red into in contravention of the Retail Leases Act 1994.
If the property is subj a ténancy on completion —
24.4.1 the ven musballow or transfer —

e any remaining bond money or any other security against the tenant's default (to the extent the
security'is transferable);

e any money in a fund established under the lease for a purpose and compensation for any money
in the fund or interest earnt by the fund that has been applied for any other purpose; and

e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

24.4.2 if the security is not transferable, each party must do everything reasonable to cause a
replacement security to issue for the benefit of the purchaser and the vendor must hold the original
security on trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser —

e a proper notice of the transfer (an attornment notice) addressed to the tenant;
e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;
e a copy of any disclosure statement given under the Retail Leases Act 1994;

e a copy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and
e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;
24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and
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24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that
the obligation is disclosed in this contract and is to be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the land (or part of it) —

25.1.1 is under qualified, limited or old system title; or

25.1.2 on completion is to be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of each document —

25.4.1 shows its date, general nature, names of parties and any registration number; and

25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title — &

25.5.1 must start with a good root of title (if the good root of title must b@ t 30 years old, this
means 30 years old at the contract date);

25.5.2 in the case of a leasehold interest, must include an abstrac lease and any higher lease;

25.5.3 normally, need not include a Crown grant; and

25.5.4 need not include anything evidenced by the Regist er the Real Property Act 1900.

In the case of land under old system title —

25.6.1 in this contract 'transfer' means conveyance;

25.6.2 the purchaser does not have to serve the foﬁ\x&msfer until @he vendor has served a

proper abstract of title; and
25.6.3 each vendor must give proper covenants¥ef title as regasd %@ vendor's interest.
In the case of land under limited title but not u gualified title — ‘

25.7.1 normally, the abstract of title need clude any @ocu t which does not show the location,
area or dimensions of the Iand mple, byincluding a metes and bounds description or a
plan of the land);

25.7.2 clause 25.7.1 does not apply to @/docume

25.7.3 the vendor does not e to provide an tra
(whether in registrabl ‘r not). %

The vendor must give a propgr nt to predu re relevant.

The vendor does not have to ce or covenapt t0'produce a document that is not in the possession of the

vendor or a mortgagee? Xﬁ
If the vendor is unab@ uce a% document in the chain of title, the purchaser will accept a
th

the good root of title; and
f this contract contains a delimitation plan

photocopy from t IStrar-Gene, e registration copy of that document.

Crown purchaSe maney
This clause applieS®only if pu ney is payable to the Crown, whether or not due for payment.

The vendor is liable for the y¥except to the extent this contract says the purchaser is liable for it.
To the extent the vendor @ for it, the vendor is liable for any interest until completion.
To the extent the pur

Consent to trans

This clause applies if the land (or part of it) cannot be transferred without consent under legislation or a
planning agreement.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to
transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that
party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser
can rescind; or

27.6.2 within 30 days after the application is made, either party can rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of it) is —

27.7.1 under a planning agreement; or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the
later of the time and 35 days after creation of a separate folio for the lot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice
granting consent to transfer.
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Unregistered plan

This clause applies only if some of the land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under legislation.

If the plan is not registered within that time and in that manner —

28.3.1 the purchaser can rescind; and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract

This clause applies only if a provision says this contract or completion is condi | on an event.
If the time for the event to happen is not stated, the time is 42 days after th ract date.
If this contract says the provision is for the benefit of a party, then it ben y that party.

if anything is necessary to make the event happen, each party mus, ver is reasonably necessary to
cause the event to happen. x’
A party can rescind under this clause only if the party has subs% complied with clause 29.4.
If the event involves an approval and the approval is given s ct to a condition that will substantially
disadvantage a party who has the benefit of the provisiop,&rty can reseid within 7 days after either party
serves notice of the condition. X Q
If the parties can lawfully complete without the eve pening — g
29.7.1 if the event does not happen within the tim&,for it to hap % rty who has the benefit of the

t

provision can rescind within 7 days the end of
29.7.2 if the event involves an approv applicatiorrfof the approval is refused, a party who has
s af

the benefit of the provision ¢ within 7 either party serves notice of the refusal,
and
29.7.3 the date for completion becomes’the later date for completion and 21 days after the
earliest of —
. ) .
e either party se ce of the evept pening;
e every party wh the benefit oft rovision serving notice waiving the provision; or
e theendd time for the evient to happen.

If the parties cannot | completesvitholt the event happening —

29.8.1 if the e 0€s not ha within the time for it to happen, either party can rescind,;

29.8.2 if thgeveft involves an al and an application for the approval is refused, either party can
rescinds

29.8.3 the date for co. ion becomes the later of the date for completion and 21 days after either
party serves the event happening.

A party cannot rescin er Clauses 29.7 or 29.8 after the event happens.

Electronic transacti
This Conveyancing Trafsaction is to be conducted as an electronic transaction if —

30.1.1 this contract says that it is a proposed electronic transaction;

30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction; or

30.1.3 the conveyancing rules require it to be conducted as an electronic transaction.

However, this Conveyancing Transaction is not to be conducted as an electronic transaction —

30.2.1 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically;
or

30.2.2 if, at any time after it has been agreed that it will be conducted as an electronic transaction, a

party serves a notice that it will not be conducted as an electronic transaction.
If, because of clause 30.2.2, this Conveyancing Transaction is not to be conducted as an electronic
transaction —
30.3.1 each party must —

e bear equally any disbursements or fees; and

e otherwise bear that party's own costs;
incurred because this Conveyancing Transaction was to be conducted as an electronic
transaction; and

30.3.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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If this Conveyancing Transaction is to be conducted as an electronic transaction —

30.4.1 to the extent, but only to the extent, that any other provision of this contract is inconsistent with
this clause, the provisions of this clause prevail;

30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgement Case) have the same meaning which they have in the participation
rules;

30.4.3 the parties must conduct the electronic transaction in accordance with the participation rules and
the ECNL;

30.4.4 a party must pay the fees and charges payable by that party to the ELNO and the Land Registry
as a result of this transaction being an electronic transaction;

30.4.5 any communication from one party to another party in the Electronic Workspace made —

e after the effective date; and

e before the receipt of a notice given under clause 30.2.2;
is taken to have been received by that party at the time determined%lBA of the Electronic
Transactions Act 2000; and @

30.4.6 a document which is an electronic document is served as so itAs first Digitally Signed in the
Electronic Workspace on behalf of the party required to se m

Normally, the vendor must within 7 days of the effective date —

30.5.1 create an Electronic Workspace; @

30.5.2 populate the Electronic Workspace with title data ate for completion and, if applicable,

mortgagee details; and x‘
30.5.3 invite the purchaser and any discharging mo’r%&; o the Ele ic Workspace.

If the vendor has not created an Electronic Workspa e 30.5, the purchaser may
create an Electronic Workspace. If the purchaser creages the Electionj kspace the purchaser must —

30.6.1 populate the Electronic Workspace title*data; ‘
30.6.2 create and populate an electronje r;
30.6.3 populate the Electronic Work % ith the datgor o letion and a nominated completion

time; and
30.6.4 invite the vendor and any incomifig mortga

Normally, within 7 days of receiviag an invitation fr

n the Electronic Workspace.
dor to join the Electronic Workspace, the

purchaser must — e

30.7.1 join the Electroni ace;

30.7.2 create and popula electronic transfer,;

30.7.3 invite any i ing mortgagee to join the Electronic Workspace; and
30.7.4 populate t ronic Works with a nominated completion time.

Electronic Worl
30.8.1 join t

If the purchase% eated the El€ctyghic Workspace the vendor must within 7 days of being invited to the
ace —
hesEfectronic \@ce;
30.8.2 populate the El iCNWorkspace with mortgagee details, if applicable; and

30.8.3 invite any dis mortgagee to join the Electronic Workspace.

To complete the finangiallsettl€ment schedule in the Electronic Workspace —

30.9.1 the purghaser must provide the vendor with adjustment figures at least 2 business days before
the da mpletion; and

30.9.2 the vend ust populate the Electronic Workspace with payment details at least 1 business day

before the date for completion.

At least 1 business day before the date for completion, the parties must ensure that —

30.10.1  all electronic documents which a party must Digitally Sign to complete the electronic transaction
are populated and Digitally Signed;

30.10.2  all certifications required by the ECNL are properly given; and

30.10.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1 payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2  the completion address in clause 16.11 is the Electronic Workspace; and

30.11.3 clauses 13.13.2t0 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are inoperative

for any reason at the completion time agreed by the parties, a failure to complete this contract for that reason

is not a default under this contract on the part of either party.

If the Electronic Workspace allows the parties to choose whether financial settlement is to occur despite the

computer systems of the Land Registry being inoperative for any reason at the completion time agreed by the

parties —

30.13.1 normally, the parties must choose that financial settlement not occur; however

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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30.13.2 if both parties choose that financial settlement is to occur despite such failure and financial
settlement occurs —

o all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge
of mortgage, withdrawal of caveat or other electronic document forming part of the Lodgement
Case for the electronic transaction shall be taken to have been unconditionally and irrevocably
delivered to the purchaser or the purchaser's mortgagee at the time of financial settlement
together with the right to deal with the land comprised in the certificate of title; and
e the vendor shall be taken to have no legal or equitable interest in the property.
A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to
the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title
after completion.
If the parties do not agree about the delivery before completion of one or more documents or things that
cannot be delivered through the Electronic Workspace, the party required to deliver the documents or

things — &

30.15.1 holds them on completion in escrow for the benefit of; and

30.15.2  must immediately after completion deliver the documents or thi , or as directed by;
the party entitled to them.

In this clause 30, these terms (in any form) mean —
adjustment figures details of the adjustments to be ma xprice under clause 14;

certificate of title the paper duplicate of the folio of the fegijster for the land which exists
immediately prior to completlo d, if more than one, refers to each such paper
duplicate;

completion time the time of day on the d pletion lectronic transaction is to
be settled; \%

conveyancing rules the rules made unders12E of the Real ‘ Act 1900;

discharging mortgagee any discharging ee, chargee, nant chargee or caveator whose
provision of i Signed diseharg€ of mortgage, discharge of charge or
withdrawal o at is require rder for unencumbered title to the property to
be transferred 6 the pur ;

ECNL the E Ni Conveyar%ational Law (NSW);

effective date th ich the Ggnyeg¥ancing Transaction is agreed to be an electronic
trtion under .1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document &dealmg as ed in the Real Property Act 1900 which may be created and

|g|tally n Electronic Workspace;

electronic transfe a transfe under the Real Property Act 1900 for the property to be
prepare g|tally Signed in the Electronic Workspace established for the
pur the parties' Conveyancing Transaction;

electronic transactlon ancing Transaction to be conducted for the parties by their legal

entatives as Subscribers using an ELN and in accordance with the ECNL
an the participation rules;
electronically trad land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;
any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

incoming mortgage

mortgagee details the details which a party to the electronic transaction must provide about any
discharging mortgagee of the property as at completion;

participation rules the participation rules as determined by the ENCL,;

populate to complete data fields in the Electronic Workspace; and

title data the details of the title to the property made available to the Electronic Workspace

by the Land Registry.

Foreign Resident Capital Gains Withholding
This clause applies only if —

3111 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA
Act; and

3112 a clearance certificate in respect of every vendor is not attached to this contract.

The purchaser must —

3121 at least 5 days before the date for completion, serve evidence of submission of a purchaser

payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the remittance amount payable to the Deputy
Commissioner of Taxation;
31.2.3 forward the settlement cheque to the payee immediately after completion; and

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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31.2.4 serve evidence of receipt of payment of the remittance amount.
31.3 The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.

31.4 If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier
than 7 days after that service and clause 21.3 does not apply to this provision.

315 Ifthe vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,
clauses 31.2 and 31.3 do not apply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



32.

33.

34.

35.

36.

37.

38.

39.

ADDITIONALCONDITIONS

The Purchaser warrants that he or she was not introduced to the Vendor or to the
property by any agent other than the agent named in this contract. The Purchaser
agrees to indemnify the Vendor against any commission which may be payable
by the Vendor to any other agent in respect of any such introduction. This
provision shall not merge on completion of this Agreement.

The Purchaser acknowledges that the property and the Inclusions are sold in their
present condition and state of repair. The Purchaser cannot make any claim for
compensation if any infestation or dilapidation as regards to the Improvements
and Inclusions in this Agreement. The Purchaser shall not call upon the Vendor to
carry out any repairs whatsoever in relation to the property sold.

The Purchaser acknowledges that the provisions of the Contract constitute the full
and complete understanding between the parties and that there is no other promise,
agreement, warranty or representation whether expressed or implied in any way
extending, defining or otherwise relating to the provisions of the Contract or
binding on the parties to this respect and to any of the matters to which this
Contract relates.

The parties agree that fourteen (14) days is an adequate period for any notice under
Clause 15, in which time is of the essence.

If completion does not occur by the completion date which is not the fault of the
Vendor, the Purchaser agrees, as an essential term of this Contract, to pay the
Vendor at actual completion the unpaid price together with interest of ten per
centum (10%) per annum commencing from the completion date to and including
the actual completion date. This provision shall not merge or extinguish on any
termination of the Contract by the Vendor.

(@) Further to clause 35 the Purchaser shall on completion pay the vendor the
sum of $275.00 (inclusive of GST) being the costs and expenses associated
with the preparation and service of the Notice to Complete.

If a party is a natural person (if more than one person either one of them) dies or
incapable of administering his or her estate or declared bankrupt, then either party
may rescind this Agreement and Clause 19 shall apply.

If a party before completion goes into liquidation or has an official manager or
receiver appointed, then either party may rescind this Agreement and Clause 19
shall apply.

The Purchaser authorizes the depositholder to pay all or part of the deposit herein,
as required, to the vendor’s solicitor or as they may direct to be applied as a deposit
or balance payable by the vendor for the purchase of another property together
with the stamp duty incurred.



40.

41.

42.

43.

Notwithstanding anything to the contrary herein contained the parties expressly
agree that any claim for compensation, whether under Clause 7 of the printed
condition or otherwise, shall be deemed to be an objection or requisition for the
purpose of the printed condition hereof.

A sufficient statement of the Vendor’s title shall be deemed included in the
description of the property hereinbefore appearing and such statement shall have
been deemed to have been given to the Purchaser at the date hereof.

If the Purchaser fails to serve the Transfer within the time limit of Clause 4.1 of
the standard printed condition, the Purchaser agrees to pay to the VVendor by way
of adjustment at completion the sum of $110.00 (GST inclusive) to cover the cost
of arranging execution of the Transfer with short notice.

The standard printed conditions are amended as follows:

(@) Clauses 10.1.8 and 10.1.9 — delete the word “substance” and substitute the
word “existence”.

(b) Clause 14.4 Amended by deleting the clause 14.4 and replacing it with the
following clause:

“The parties must adjust surcharge land tax and any other land tax for the
current year at the adjustment date by adjusting the amount actually payable
by the Vendor on the property without any threshold”

(c) Clause 16.5- delete the words “plus another 20% of that fee”.
(d) Clause 16.8 be deleted.

(e) Clause 23.5.2- delete words “but is disclosed in this contract”.
() Clause 23.9.1 Amended “1% * to “5%”

(9) Clause 23.9.4 be deleted.

(h) Clause 23.13 & 23.14. Amended “7 days” to “3 days”.

(i) Clause 23.17 be deleted.

(j) Clause 24.1 be deleted.

(k) Clause 24.3.1 and 24.3.3 be deleted.

(I) Clause 23.6.1- delete words “, even if it is payable by instalments;”

(m)Clause 25 be deleted.

(n) Clause 31.4 Amended “7 days” to “2 days”



44,

45.

46.

47.

48.

49,

50.

51.

If the Purchaser is a corporation the Purchaser will procure a personal guarantee
from the directors of the corporation to guarantee the due performance of the
Purchaser’s obligation under the Contract. Failure by the Purchaser to comply with
this clause shall constitute a breach of an essential term entitling the Vendor to
terminate the Contract.

If the Vendor accepts a bond or guarantee for the deposit. The Purchaser agrees
to guarantee the performance of the Guarantor who issued the bond or guarantee.
In the event that the Vendor has the right to terminate this Contract and the
Guarantor fails to pay the guaranteed amount indicated in the bond or guarantee,
the Purchaser agrees to pay the guaranteed amount to the Vendor within three (3)
days after notification from the Vendor’s solicitor.

The parties agree that the Vendor’s obligation to answer any requisitions under
Clause 5 of the standard printed form condition shall in the standard Form 800
Requisitions on Title by Australian Law Stationers Pty Ltd for strata and
community titled property or standard Form 825 Requisitions on Title by
Australian Law Stationers Pty Ltd for a residential property, a copy of which is
attached as Annexure “A” and is deemed have been served at the date of the
contract.

Notwithstanding the deposit shown on the front page of the Contract, the Vendor
agrees to exchange on a reduced deposit of $ and /or % of the price
and relies on Clause 9 of the Contract.

If a settlement is arranged between the parties but it subsequently cancelled due to
the default of the Purchase or their mortgagee and through no fault of the Vendor,
in addition to any other monies payable by the Purchaser on completion of this
Contract, the Purchaser must pay an additional $165.00 (GST inclusive) on each
cancellation of settlement, to cover extra agency costs and other expenses incurred
as a consequence of the delay.

If the completion is not occurred in according with the contract for sale through
no fault of the vendor, in addition to any other monies payable by the purchaser
on completion of this Contract, the purchaser must pay in addition of $110.00
(GST inclusive) on settlement, to the vendor’s conveyancer for each cancellation
of settlement.

Should the tenants referred to this contract;

a. Give notice to vacant the property before or after exchange of contract; and/or
b. Vacate the property prior to the completion; then

The purchaser shall not make any objection requisition or claim for the
compensation nor require the Vendor to relet the property and shall accept the
property with VVacant Possession.

Notwithstanding any other provisions in this Contract, the parties agreed that if a
contribution which is not a regular periodic contribution (special levies) levied



before the Contract date, the Purchaser is responsible to pay all instalments of
the special levies.



GUARANTOR

1. Should the Purchaser be a Company, then no less than two (2) persons whose names and
addresses are set out hereunder (herein called “the Guarantor”) at least one of whom shall
be a Director of the Purchaser) shall give the guarantee as herein provided and the
Guarantor gives this guarantee and indemnity in consideration of the Vendor agreeing to
enter into this Contract.

2. The Guarantor unconditionally and irrevocably guarantees to the Vendor the due and
punctual performance and observance by the Purchaser of the Purchaser’s obligations under
this Contract.

3. As aseparate undertaking, the Guarantor unconditionally and irrevocably indemnifies the
Vendor against all liability or loss arising from and any expenses incurred in connection with,
a breach by the Purchaser of this Contract. It is not necessary for the Vendor to incur
expense or make payment before enforcing that right of indemnity.

4. As a separate undertaking, the Guarantor unconditionally and irrevocably indemnifies the
Vendor against all liability or loss arising from and any expenses incurred in connection with
a representation or warranty by the Purchaser in this Contract being incorrect or misleading.

5. The Guarantor waives any right it has of first requiring the Vendor to commence
proceedings or enforce any other right against the Purchaser or any other person before
claiming under this guarantee and indemnity.

6. The liabilities of the Guarantor under this Clause as a guarantor, indemnifier or principal
debtor and the rights of the Vendor under this guarantee and indemnity are not affected by
anything which might otherwise affect them at law or in equity including, but not limited to,
one or more of the following:

a) The Vendor granting time or other indulgence to, compounding or compromising
with or releasing the Purchaser;

b) Acquiescence, delay, acts, omissions or mistakes on the part of the Vendor;

c) Any novation of a right of the Vendor;

d) Any variation of this Contract; or

e) The invalidity or unenforceability of any obligation or liability of a person other than
the Guarantor.

7. The Guarantor may not, without the consent of the Vendor:

a) Raise a set-off or counterclaim available to it of the Purchaser against the Vendor in
reduction of its liability under this guarantee and indemnity;

b) Claim to be entitled by way of contribution, indemnity, subrogation, marshalling or
otherwise to the benefit or any security or guarantee held by the Vendor in
connection with this Contract; or



c) Prove in competition with the Vendor if a liquidator, provisional liquidator, receiver,
official manager or trustee in bankruptcy is appointed in respect of the Purchaser or
the Purchaser is otherwise unable to pay the Purchaser’s debts when they fall due.

8. If aclaim that a payment or transfer to the Vendor in connection with this Contract or this
guarantee and indemnity if void or voidable (including, but not limited to, a claim under laws
relating to liquidation, insolvency or protection of creditors) is upheld, conceded or
compromised then the Vendor is entitled immediately as against the Guarantor to the rights
to which it would have been entitled under this guarantee and indemnity if the payment or
transfer had not occurred.

9. This Clause is an essential term of this Contract.

Name of Guarantor Name of Guarantor

Address of Guarantor Address of Guarantor

SIGNED by the Guarantors )

in the presence of: ) e et r et s ete et st e anans
)
) ettt e r et st et st st nnens



CERTIFICATE UNDER SECTION 66W

RE: (Hereinafter called “the Purchasers™)
AND: (Hereinafter called "the Vendors")
PROPERTY:

I, of CERTIFY

As follows:-

(@) I am a Solicitor/Conveyancer currently admitted to practise in New South
Wales.

(b) I am giving this Certificate in accordance with Section 66W of the
Conveyancing
Act 1919 with reference to a Contract for Sale of the abovementioned property
from the Vendors to the Purchasers in order that there is no cooling off period
in relation to that Contract.

(©) I do not act for the Vendors and am not employed in the legal practice of a
Solicitor/Conveyancer acting for the Vendors nor am | a member or employee
of a firm which a Solicitor/Conveyancer acting for the Vendors is a member or
employee.

(d) I have explained to the Purchaser :-

(1) the nature of this Certificate;

(i) the effect of the contract;

(iii)  the effect of giving this certificate to the Vendors is that there is no
cooling off period in relation to that Contract.

(iv)  the Purchaser indicated the understanding of this Certificate and
approved the issuing of same.

Dated this day of 20
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Form 800 STRATA TITLE

| Eo) 3 WO UUSTTT Purchasers Solicitor
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REQUISITIONS ON TITLE 2008 EDITION
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In these Requisitions:-

(a)  the terms “Vendor” and “Purchaser” should be read as expressing the appropriate number and gender including neuter gender.

(b)  “the Act” means the Strata Schemes Management Act 1996,

(c) “amending Act” means the Strata Schemes Management Amendment Act 2004.

(d) “common property” and “Lat” have the meanings ascribed to them by Secrion 5(1) of the Strata Titles (Freehold Developments) Ace 1973.
(¢) “parcel” means land, improvements and fxtures.

(f) “land” means the land only.

(g0 “improvernents” means improvements and fixrures,

(h)  “clause” and “clauses” mean a clause or clauses in the 2005 Edition of the Contract for Sale of Land.

REQUISITIONS | RESPONSE

The Vendor must comply on completion with Clauses 15, 16.1, 16.3, 16.5,
16.12 and 17.1.

The Vendor must comply before completion with any work order in
accordance with Clauses 11.1 and 14.8.

The Vendor must comply with Clauses 23.11, 23.13 and 23.18.1.

Is there any pending litigation against the Vendor and/or in respect of the
land or common property or loe? If so, please give full details.

Has the Vendor been served with any notice, order or claim arising from
any of the following statures:-
{a) Family Provision Act 1982 (NSW Stature)?
(b) Property (Relationships) Act 1984 (NSW Starure)?
(¢) Family Law Act 1975 (Commonwealth Starute)?
If 5o, please advise full details.

If the Vendor has any liability in respect of fixtures and/or inclusions within

the lot under any crediv conrracr, hire-purchase agreement, security instrument in
goods, leasing agreement, lien, charge or otherwise encumbered, the Vendor must
satisfy any such liability on ot before completion.

The Vendor must ensure all mortgages, writs and cavears are removed from the
subject title prior to completion or in the alternative the appropriate registrable
arms to remove them, properly executed, must be tendered at completion.

If the Vendor is a company, are any of its officers aware of:-

(a) aresolution having been passed to wind up the company?

(b)  asummons having been filed to wind up the company?

(c) the appointment of a receiver over the company’s assets and property?

(d) an application having been made to the Australian Securides and
Investments Commission under Section 573 of the Corporations Act 2001
o cancel the registration of the company?

(e)  any starutory demand having been served on the company pursuant to
Secrion 459E(2) of the Corporations Act 20012

(F)  the appointment of a voluntary administrator under Part 5.3A of the
Corperations Act 20017

© 2008 Australian Law Stationers Pty Ltd, ACN 110 736 993 All rights reserved.



REQUISITIONS

RESPONSE

If the sale of the property is subject to an existing tenancy:-

(a)  (If not already supplied) The Vendor should provide the Purchaser with a

copy of the lease and advise the current rent and outgoings and the date to
which they have been paid.

(b) Has there been any breach of the lease in which case such breach must be
remedied before complerion,

{c) Rentand outgoings should be apportoned in accordance with Clauses 14.1
and 14.2.

(d) The lease (stamped) and, if necessary, registered should he handed over to

the Purchaser on completion.

(¢) (If applicable) The Vendor must obtain the consent in writing of the
mortgagee to the transfer of the lease to the Purchaser on and from
completion.

(F)  The Vendor must comply with Clauses 24.3.2, 24.4.1, 24.4.3 and 24.4.4 on

or before completion,

(0. 1f the lot is sold “off-the-plan™:-
{a) The Vendor must provide the Purchaser before completion with:-

(i) an Occupation Certificate (or a copy) issued as required by Section
109M( 1) of the Environmental Planning and Assessment Act 1979,

(ii) a Certificate of Insurance (or a copy) as required by Section 92 of the
Home Building Act 1989 at least 14 business days before completion.

(iil)a Building Certificate (or a copy) in accordance with Section 149D of
the Environmental Planning and Assessment Act 1979.

(iv) evidence thar a final Fire Safery Certificate has been issued for the
building.

(b) Has the Vendor complied fully with the local Council’s Conditions of
Development Congsent in respect of the Strata Scheme Subdivision which
created the Lot? If not, the Vendor should do so before completion or else
provide the Purchaser with an Undertaking signed by the Vendor (or in the
case of a company, signed by the Directors of that company under its
common seal) to fully comply with such conditions within such period as
the local Council specified.

(c) Has the Builder complied with the sound insulation provisions conrained in
the Building Code of Australia which came into effect on 1 May 20047

(d) Has the owners corporation complied with its obligations relaring to its
sinking fund which were imposed an it by the amending Act?

(¢)  The Vendor must comply with Clause 28 before completion.

. If the Vendor is an executor and/or trustee:-

(a) The Vendor should be present ar settlement to receive the amount payable to
him and to give a trustee’s receipt.

(b)  Alternatively, do you require payment of the amounr payable to the Vendor
to be made into an Estate bank account?

(c) Alernarively, do you rely on Section 53 of the Trustee Act 19257 If so, please
produce your written authority before settlement.

(d) Ifapplicable, Section 66B of the Conveyancing Act 1919 should be
complied with.

2. If the Transfer will be signed under Power of Attorney:-

(a) Please produce before completion a copy of the registered Power of Attorney,
and
(b) Please provide written evidence of its non-revocation.

Is the parcel situated within an aircraft flight parh? If so, on what basis and what
curfew applies?

4. Rates, taxes and levies must be adjusted in accordance with Clauses 14, 23.3

- 23.7 inclusive and the Vendor must comply with Clause 16.6

Is the lot or the building which contains the lot affected by the Rural Fires Act
19972 1f so, is the land on which the building is erecred a bushfire hazard or bush-
fire-prone land? if so, please give full details.

© 2008 Australian Law Stationers Pty Ltd, ACN 110 736 993 All rights reserved.



REQUISITIONS

RESPONSE

Is the land on which the building is erected affected by the Contaminated Land
Management Act 19972 If so, have any norices or orders been served on the
owners corporation and have they been complied with?

Are there any outstanding notices issued under:-

(a) Section 121H of the Environmental Planning and Assessment Act 1979,
and/or

(b) Secrion 735 of the Local Government Act 1993 in relation to the lot? If so,
the Vendor should fully comply with any such notices before completion. If
such notices were served on the owners corporation, have they been
complied with or when does the owners corporation intend to so comply?

Is the Vendor aware of any notice or order having been served on the owners
corporation by the local Council under Section 124 of the Local Government
Act 1993, including a notice or order relating to fire safety? If so, does the Vendor
know whether such notice or order has been fully complied with.

(a) Has the owness corporation complied with the provisions of the
Environmental Planning and Assessment Act 1979 and its 2000 Regulation
relating to fire safery measures in the building? Is the assessment and
certification of such essential fire safery measures carried out every 12
months as the Regulation requires, to the Vendor's knowledge?

(b)  Does the owners corporation submit to the local Council an annual
fire safety statement and forward a copy to the NSW Fire Brigade,
to the Vendor’s knowledge? Can the Vendor provide documentary
evidence of such compliance?

(c) Have any fire safety measures been installed in the lor, for example,
smoke detecrors?

20,

Has the owners corporation complied with irs obligations under the
Occupational Health and Safety Act 2000 and Regulations, to the
Vendor's knowledge?

- Are there any noise problems arising from occuparion of the units comprised in

the building? Have the proprietors complied with by-laws 1 and 14 of Schedule 1
to the Ace? Is there any outstanding notice which relates to noise problems in the
lot or in any adjoining fors?

Has the Vendor received any notice from the owners corporation under Section
45 of the Act? If so, please advise details of such notice which should be complied
with before completion.

Has the owners corporation or the owner of any lot taken any action in relation o
the common property under Section 65A of the amending Act? If so, please advise
derails.

Has the owners corporation granted any licence under Section 65B of the
amending Act? If so, please give derails.

Does the Vendor know whether there is any outstanding notice which was issued
to the ownets corporation under Section 65C of the amending Act? If so, please
advise derails.

Have any orders been made by an Adjudicator under Division 11 of Chaprer 5 of
the Act, to the Vendor's knowledge? If so, please provide a copy of any such orders.

if a Swimming Pool is included in the parcel:-

(a) Was its construction approved by the local Council? Please furnish a copy of
such approval.

(b) Have the requirements of the Swimming Pools Act 1992 and its Regulations
(in particular as to access and fencing) been complied with?

Has the Vendor or any predecessor in title been bankrupt or are there any pending
bankruptcy proceedings against the Vendor?

© 2008 Australian Law Stationers Pty Ltd, ACN 110 736 993 All rights reserved.



REQUISITIONS

RESPONSE

29.

Is the Vendor aware of any building works having been done on the parcel o
which the Building Services Corporation Act 1989 and/or the Home Building Act
1989 applies? If so, please provide evidence that such legislation has been com-
plied with.

30,

Is the Vendor under a legal obligation to contribure to works already carried ourt or

to be carried out in relation to the lot and/or parcel?

(a) Inthe case of the lot, the Vendor should discharge such liability before
completion or make an appropriate cash allowance on completion.

(b) In the case of the parcel, the Vendor must comply with Clauses 23.5, 23.6
and 23.7.

3.

Daes the Vendor know whether the provisions of the Local Government Act 1919
or the Local Government Act 1993, as the case may be, its ordinances and
regulations relating to strata scheme subdivisions, buildings, alterations and
additions have been complied with in reladon to the pareel and loc?

32,

In relation to the by-laws of the Owners Corporation:-

(a) Has the Owners Corporation resolved to make any changes to the starutory
by-laws? If so, please advise details or provide a copy of any such changes.

(b) Has the Vendor as at date of the contract complied with all by-laws
applicable to the strata scheme? If not, Vendor should do so before
completion.

33.

Is the “initial period” as defined in Parr 1 of the Dicrionary to the Act still in
existence ot has it expired? Has the Owners Corporation made a by-law under
Section 56 of the Act? If so, please provide a copy.

Is the Vendor aware of any breach of Section 117 of the Act? If so, please give
derails and advise whether the Owners Corporation has resolved or is propesing to
take any action in respect of such breach.

Is the Vendor aware of any outstanding notice issued by the local Council or any
statutory authority to the Owners Corporation which it has not complied with? 10
s0, please advise derails or provide a copy of any such notice.

36,

What levies have been determined under Sections 76 and 78 of the Act? Please
advise the date to which such levies have been paid.

.

(If not already provided to the Purchaser). Please provide a copy of the Minutes of
the last:-

(a) Annuval General Meeting of the Owners Corporadon.

(b) (Ifapplicable) Extraordinary General Meeting of the Owners Corporation.
() Meeting of the Execurive Commirtee.

t.  The Purchaser reserves his contracrual rights given by Clause 23.9 to rescind the

contract, if any condition referred to in this clause arises before completion.

9.

The Vendor must provide at sertlement a direction in accordance with Clause
20.5.

DISCLAIMER

Although the contents of this form arc believed to be correct, sufficient and appropriate
at the time of printing, no legal liability isaccepred by Australian Law Stationers Pry Lid,

the printer or the drafisperson for any error or omission or any other liability thar may | ooveeveeneees

atise directly or indirectly from the publication and wse of this form.

Salicitar for Vendor

© 2008 Australian Law Stationers Pty Ltd, ACN 110 736 993 All rights reserved
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SECOND SCHEDULE (3 NOTI FI CATI ONS)

1 I NTERESTS RECORDED ON REG STER FOLI O CP/ SP51077
2 SP51077 RESTRI CTI ON(S) ON THE USE OF LAND
3 AMB26309 MORTGACE TO I NG BANK (AUSTRALI A) LI M TED

UNREGH STERED DEALI NGS: NI L
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Order number: 56064616

LAND .
REGISTRY ¥ SAIGLOBAL
SERVICES FRGRERIY

NSW LRS - Title Search

NEW SCUTH WALES LAND REGQ STRY SERVI CES - TI TLE SEARCH

SEARCH DATE TI ME EDI TI ON NO DATE

21/ 3/ 2019 1:49 PM 16 1/ 6/ 2018

LAND
THE COMMON PROPERTY | N THE STRATA SCHEME BASED ON STRATA PLAN 51077
WTH N THE PARCEL SHOM I N THE TI TLE DI AGRAM

AT SYDNEY

LOCAL GOVERNMENT AREA SYDNEY

PARI SH OF ST LAWRENCE COUNTY OF CUMBERLAND
TI TLE DI AGRAM SHEET 1 SP51077

FI RST SCHEDULE
THE OMNERS - STRATA PLAN NO. 51077
ADDRESS FOR SERVI CE OF DOCUMENTS:
304-308 PITT ST
SYDNEY 2000

SECOND SCHEDULE (8 NOTI FI CATI ONS)

1 RESERVATI ONS AND CONDI TI ONS | N THE CROWN GRANT( S)

2 DP265868 EASEMENT FOR OVERHANG NG EAVE AND GUTTER 0.2 W DE
(LIMTED I N HEI GHT AND DEPTH) APPURTENANT TO THE LAND
ABOVE DESCRI BED AFFECTI NG THE LAND SHOM SO BURDENED
I'N DP265868

SP51077 RESTRI CTI ON(S) ON THE USE OF LAND

7164994 ORDER OF COURT

AM764996 | NI TI AL PERI OD EXPI RED

AN386604 CONSCLI DATI ON OF REG STERED BY- LAWS

AN875493 EASEMENT FOR SAFETY STRUCTURE AFFECTI NG THE PART(S)
DESI GNATED E1-2 & E2-2 IN PLANS W TH AN875493

ANB75492 EASEMENT FOR SAFETY STRUCTURE AFFECTI NG THE PART
DESI GNATED (A) | N DP1248511

0 ~Nouk~hw

SCHEDULE OF UNI' T ENTI TLEMENT ( AGGREGATE: 10000)

LOTr  ENT LOT ENT LOT  ENT LOr ENT
1- 61 2 - 54 3 - 61 4 - 62
5 - 53 6 - 55 7 - 56 8 - 64
9 - 54 10 - 56 11 - 56 12 - 66
13 - 59 14 - 61 15 - 63 16 - 67
17 - 60 18 - 62 19 - 64 20 - 68
21 - 61 22 - 64 23 - 65 24 - 68

END OF PAGE 1 - CONTI NUED OVER
PRI NTED ON 21/ 3/ 2019



NEW SCUTH WALES LAND REGQ STRY SERVI CES - TI TLE SEARCH

FOLI O CP/ SP51077 PAGE 2

SCHEDULE OF UNI T ENTI TLEMENT ( AGCREGATE: 10000) ( CONTI NUED)

STRATA PLAN 51077

LOT  ENT LOT ENT LOT  ENT LOT ENT
25 - 60 26 - 66 27 - 66 28 - 69
29 - 60 30 - 66 31 - 67 32 - 69
33 - 63 34 - 66 35 - 67 36 - 70
37 - 63 38 - 66 39 - 68 40 - 72
41 - 64 42 - 69 43 - 70 44 - 72
45 - 65 46 - 69 47 - 76 48 - 79
49 - SP80391 50 - 72 51 - 77 52 - 79
53 - 68 54 - 73 55 - 78 56 - 81
57 - 68 58 - 72 59 - 77 60 - 80
61 - 68 62 - 72 63 - 80 64 - 84
65 - 69 66 - 75 67 - 80 68 - SP80391
69 - 97 70 - 103 71 - 89 72 - 101
73 - 106 74 - 84 75 - 99 76 - 111
77 - 89 78 - 100 79 - 111 80 - 86
81 - 102 82 - 113 83 - 89 84 - 103
85 - 115 86 - 99 87 - 105 88 - 113
89 - 94 90 - 107 91 - 120 92 - 98
93 - 108 94 - 120 95 - 102 96 - 109
97 - 121 98 - 102 99 - 110 100 - 121

101 - 104 102 - 110 103 - 128 104 - 104

105 - 114 106 - 128 107 - 107 108 - 119

109 - 131 110 - 109 111 - 125 112 - 148

113 - 112 114 - SP52535 115 - 177 116 - 116

117 - 96

STRATA PLAN 52535
LOT  ENT
118 - 160
STRATA PLAN 80391
LOT  ENT LOT ENT
118 - 66 119 - 84
NOTATI ONS

DP1248511 NOTE: PLAN OF ACQUI SI TI ON OF EASEMENTS
UNREGH STERED DEALI NGS: NI L
*x* END OF SEARCH ***

PRI NTED ON 21/ 3/ 2019

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations
has not been formally recorded in the Register.
© Office of the Registrar-General 2019
SAl Global Property Division an approved NSW Information Broker hereby certifies that the information contained in this document has been provided
electronically by the Registrar General in accordance with section 96B(2) of the Real Property Act 1900.
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24 Copy Supplied by LPI NSW for Conveyanaing Purposes Only.

INSTRUMENT SETTING OUT TERMS AND CONDITIONS OF RESTRICTION
INTENDED TO BE CREATED PURSUANT TO SECTION 88B OF THE
CONVEYANCING ACT, 1919 AND SECTION 7(3) OF THE
STRATA TITLES ACT, 1973

Lengths are in Metres Sheet 1 of 1 Sheet
Pan:SP S 1 87T Subdivision of Lot 100 in DP842514
. covered by Council’s Ceriificate
No. 32 of 1995

Name & Address of Proprietor of the Land:  Meriton Apartments Pty. Limited,
267-277 Castlereagh Streset,
Sydney, NSW 2000

PART 1

1. Identity of Restriction firstly Restriction on Use of Land
referrad to in abovementioned

plan:

Schedule of Lots Affected
Lots Burdened Lots Benefited
Every Lot except 5, 6, 7, 9, 10 and Every other Lot
11
PART 2

1. TERMS OF RESTRICTION ON USE OF LAND FIRSTLY REFERRED TO IN
ABOVEMENTIONED PLAN:

The carspaces hereby burdened shall be prohibited from use or lease by those other than a
registered propristor or occupier of a lot in this Strata Plan.

NAME OF AUTHORITY WHOSE CONSENT IS _REQUIRED TO RELEASE, VARY OR
MODIFY SUCH RESTRICTION:

Sydney City Council. : C'Ommo A

' MERITON
. APARTMENTS
PTY. LTD.

(C.N. 000 644 888
Seav A

Authorised Person

REGISTERED (&)

e
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PLAN FORM 1 - Plan Drawing only to appear in this space e -
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INSTRUMENT SETTING QUT TERMS OF EASEMENTS TO BE CREATED
PURSUANT TO SECTION 88B OF THE CONVEYANCING ACT, 1919

Lengths are in metres Sheet 1 of 2 Sheets

DP 265868

Plan of Easement for Overhanging Eave
and Gutter over Lot 1 DP551656

Name & Address of Proprietor of the land.  TELSTRA CORPORATION LIMITED

320 Pitt Street,
SYDNEY. 2000

PART 1
1. Identity of Easement firstly Easement for Overhanging
referred to in the abovementioned Eave and Gutter 0.2 wide
plan
Schedule of Lots affected
Lot burdened Lot benefited
1in DP551656 100 in DP842514
PART 2

Terms of Easement for Overhanging Eave and Gutter Firstly referred to in
abovementioned pian. '

Full and free right for every person who is at any time entitled to an estate or interest
in possession in the land herein indicated as the lot benefited to have maintain and
keep eaves and guttering erected on the said lot hereby benefited as at the date
hereof encroaching upon and over the land indicated in the abovementioned plan as
the land hereby burdened to the extent shown in that plan provided that the person in
whose favour this easement is created shall maintain on or attached to any such
encroaching eaves and guttering all proper and necessary guttering spoutings and
other facilities so as to prevent water from the said building running, dropping or
flowing on to the land herein indicated as the lot burdened together with the right for
the person in whose favour the easement is created and every person authorised by
such person with any tools implements or machinery necessary for the purpose to
enter upon the lot burdened and remain there for any reasonable time for the purpose
of obtaining access to and inspecting maintaining repairing or replacing any of the
said encroachments provided that in so doing the person in whose favour this
easement is created and the persons authorised by it will take all reasonable
precautions to ensure as little disturbance as possible to the persons occupying the
lot burdened or any part thereof in their enjoyment of the lot hereby burdened.

The proprietor of the lot burdened may at their sole discretion extinguish the

easement to renovate or extend the existing building or further develop the land
comprising the iot burdened.

SIGNED FOR AND ON BE

ORPORATION LMITE . : REGISTERED ”
by its Attorney ;tih/z, Witk | v -

being the person for the time being holding or fulfilling the duties of the office of REGIQNAL
PROPE MANAGER PR R CES N SO i

of the sald Telstra Corporation Limited (ACN (51 775 536) and the said Altorney

«tates that at the date of the execution of the present instrument he has received no notice of
revocgtion of Power of Attorney Registered No. 733 Book 3887 and produced at the Land Titles

ney g virtug of év;iéh‘he ex;cu/;e'd'theﬁ't"hén dﬁ:??t e"/the ;W— 4 g “ o
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Ref: /Srec:U

The Common Seal of:-
MERITON APARTMENTS PTY. LIMITED

was hereunto affixed by authority of the
Board of Directors in the presence of:-

MERITON
APARTMENTS
PTY. LTD.
A.C.N. 000 644 888

N Seal

DP 265868

ANNEXURE "A"

SECRETARY

=meeT D or A Stees

'_ REG!STERES@*—%’WO ST l

R
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om: 1550 ORDER BY THE 71649940

o Licence: 98MI111 STRATA SCHEMES BOA!

B
Edition: 0008 Kew South Wales
Sections 157, 158, 159 or 183
Strata Schemes Management Act 1
PRIVACY ‘heécame part of the publ C 7

TE: this information is legally required and wil become part of the public record

CP /3P S\OTFF-

(B) LODGED BY Delivery | Name, Address or DX and Telephone CODE

] Box CLPFRRD TANED PArI3TT
BHOP N/ 0% PITT r QYonEy/

(62 Gbi FBOb - S0

Reference (optional):

C) APPLIGANT e
© CLATEORD aAIES HRRBTU

(D) STRATA PLAN

NUMBER SP/ S @?7—

(E) The applicant requests the Registrar General to give effect to the order made under section '\,ﬁé)@of the Strata Schemes
Management Act 1996 by the Sirata Schemes Board sitiing at Caﬁﬂeﬁl \f\ ST S‘EIONE\/ , a copy of which,
certifted to be a true copy by the Adjudicator or the Strata Schemes Board, is annexed hereto marked

DATE 2O ;0 20

dd  mm Yyyy

(A) TORRENS TITLE

() 1 certify that the applicant, with whom I am personally acquainted or as to Certified correct for the purposes of the Real
whose identity I am otherwise satisfied, signed this application in my presence. Property Act 1900 by the applicant.

Signature of witness: Signature of applicant:

P
Name of witness: @ - N\ ?"%E&
Address of witness: 28’ 'T“[ LER O‘RGﬁ@EW 1 P‘_g%@ﬁ F@QD QO\D ({ ED

A setof notes on this form (1550-2) is available
Al handwriting must be {n block capitals. Page 1 of from Land and Property Information NSW.

PIlsIte Ly L eme )
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S
-

NOTICE OF ORDER |

Strata Schemes Management Act 1996

AV

The Formula Australia P/L
C/- North Sea Realty P/L
P. 0. Box 470 '
MILSONS POINT NSW 2081
Strata Plan No: 51077
File No: SB99/292

(Please quote in all enguiries)

The Strata Schemes Board has made an order (see attached copy) about the application
referred fo above.

For Registrar:

Date: 4 September 2000
{Notice posted on this date)

Please read this information carefully

Uniless the order states otherwise, it takes effect when a certified copy is served. This order is served by post
and takes effect when received through the ordinary course of the post. The Interpretation Act 19587 allows 4
working days for this.

Within 72 hours of receiving this order the owners corporation must put a copy on any common property notice
hoard, unless the order states otherwise or if the by-laws do not require the owners corporation fo maintain a
notice board. H must stay there for 14 days. If there is no notice board the cwners corporation must give a copy
to each person shown on the strata roll.

If you wish to appeal against the order of the Sirata Schemes Adjudicater you may lodge an appeal with the
Registrar within 21 days from the date the order takes effect in accordance with $.178 of the Strata Schemes
Management Act 1596.

If you wish to seek to have an order of the Strata Schemes Board varied or revoked you may make an
application fo the Board in accordance with S. 191 of the Strata Schemes Management Act 1998.

The only right of appeal against an order of the Strata Schemes Board is to the Supreme Court on a point of law
and must be made within 28 days from the date the order is made, unless an extension of the period for appeal
is granted by the Board.

If an order is not complied with an application may be made to the Board to impose a penaity up to $5,500.00.
Any penalty ordered by the Board is payable to The Director General, Department of Fair Trading, P.Q. Box
972, Parramatta NSW 2124, The payment should indicate that it is made as a Strata Schemes Penaily Fee.
Action will be taken to collect unpaid penalties, which may include extra costs being added to the penalty. :
If you need more information your rights and responsibilities please contact the Strata Schemes Office.

FOR ADVICE, INFORMATION & FOR LISTING ENQUIRES

MEDIATION ENQUIRES STRATA SCHEMES REGISTRY
CUSTOMER SERVICE UNIT, TELEPHONE: (02) 9641 6400
STRATA SCHEMES AND TOLL FREE PHONE: 1800 451292
MEDIATION SERVICES FAX: (02) 9641 6407
TELEPHONE : ((2) 9338 7900 GPO BOX 4005

TOLL FREE PHONE: 1800451 431 SYDNEY NSW 2001




04 /Req:K673004 /Doo:DL 7164994 /Rev:24-Nov-2000 /Sts:NO.0K /Prt:02-8ep-2003 13:02 /Pgs:ALL /Seq:3 of 18

-

STRATA SCHEMES BOARD OF NEW SOUTH WALES SB#99/292

APPELLAN;I-' . Owners Strata Plan No. 51077
RESPONDENT . The Formula Australia Pty Limited
STRATAPLANNO : 51077 -
APPLICATION . Appeal from Strata Schemes Adjudicator
PREMISES : Lot 117/304 Piit Street, Sydney
APPEARANCES : MrWeate and Mr Andreone for the Appellant

Mr Robbins of Counsel instructed by Mr Cibara
for the respondent
Mr Valentine appeared for the respondent on 22-23/2/00

HEARING © 23/8/98, 24/8/99, 2718199, 21/9/99, 22/9/99, 22/2/00, 23/2/00
Final submissions received 9/6/00

LEGISLATION . Strata Schemes Management Act 1996. Section 158

KEY WORDS :  By-laws

ISSUES: : Unreasonable refusal to make a by-law 2

Can an occupier of a lot obtain the benefit ofg by-law ?
Is rent a benefit ?

ORDER

1. The appeal is dismissed.

2.The stay on the orders made by the Strata Schemes Adjudicator on 3 June 1999, file
SAJO9/32 is revoked.

3.The orders of the Strata Schemes Adjudicator of 3 June 1999, file SA/99/32 are

_afﬁrmed.

i:strata/decision/99262jc. it
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(SN

The lot is occupied by tenants. The parties to the lease are Formula Australia Pty Lid
as Lessor, and George Barsoum, John Hatzidavid and Clifford James Barrett, Lessee
as tenants in common. The term of the lease s five years commencing 2 August 1996
and terminating on 1 August 2001. There is an option to renew for a further three years
provided by ltem 11 in annexure “A”.

The respondent's agent for the purposes of arranging lettings and collecting rent is
North Sea Realty Pty Limited. All dealings on behalf of the respondent company With
the owners corporation in this matter have been undertaken by Mr Valentine of North
Sea Realty Pty Limited, who was authorised to represent the respondent company.

Mr Barsoum one of the tenants of lot 117 gave evidence on oath for the respendent.
He stated he was looking to expand his dry-cleaning business. He saw a sign in the
window of lot 117 and contacted Stan Valentine of North Sea Realty and advised him of
his inferest. Mr Valentine informed Mr Barsoum that he would need to provide a floor
plan defdiing the operation equipment which would be sent on to the owners
corporation. Millers Systems drafted a floor plan, which was provided to Mr Valentine
and in turn was given to the owners corporation.

Mr Valentine then sent a letter dated 22/5/96 to Bright & Duggan Pty Ltd who are the
strata managing agents (strata agent) for the scheme. Part of the letter is set out
below:-

You will recall my facsimile to you on 17" May 1996 advising that we were about
to finalise a tenant for captioned properly and that it was proposed fo establish a
Dry Cleaning business.

However, it is necessary that formal consent be obtained from the Body
Corporate and Formula Ausiralia so that a Development Application may be
submitted to Council. '

Enclosed, basic layouts as proposed by “The Best G J Dry-cleaners” complete
with an attractive under awning sign.

There is no major work to be caried out on the premises apart from some
plumbing to service washing rmachines, installation of air conditioning and some
modern machines associated with the business.

As you are aware that upon lodgement of DA the Councif will advertise the
proposed deveiopment for 28 days as well as advise property owners within the
building for their comments efc.

The strata agent returned a letter of consent from the owners corporation dated 27 May
1999 in the following terms:-

The Body Corporate...authorises Formula Australia Pty Ltd to seek approval fo
instail a Dry Cleaning business within lot 117 of the building.

3
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A Building Application and Development Application were submitted to the local Council
being City of Sydney. The plans were approved by the council, and the lease was then
signed.

Millers Systems entered the premises on 19 August 1996 to set up the equipment for
the business. Miller Systems had advised the tenants the air would need to be vented
because of the heat generated. Mr Barsoum claimed Valentine had advised the
tenants there was an airconditioning vent in the ceiling. "He stated he relied upon his
solicitor and Mr Valentine to ensure that all necessary consents had been obtained. Mr
Barsoum stated that he believed that when Bright and Duggan, on behalf of the owners
corporation, gave consent to the work the subject of the Development Application (DA}
and Building Application (BA) and stamped the approval with the common sea! that the
owners corporation had given approval for all the works.

The terms of the lease set out below prescribe the permitted use of lot 117.

Clause 6 of Annexure “B” is set out below:-

Clause 6 Use
How must the property be used?
6.1  The tenant must

6.1.1 use the property for the purpose stated in ifem 16 in the
schedule and not for any other purpose;

8.1.2 open for business at times usual for a business of the kind
conducted by the tenant;

6.1.3 keep the property clean and dispose of waste properly; and

6.1.4 comply with all laws regulating how the property is used,

obtain any consents or licenses needed, comply with any

conditions of consent, and keep current any licences or

registrations needed for the use of the property or for the

conduct of the tenant’s business there. .

6.2  The landlord can consent to a change of use and cannot withhold consent
unreasonably.

item 16 provides the permitted use is “Dry-cleaners”.
Clause 3B of the “Special Conditions” in Annexure “A” provides as follows:-

(b} The Permitted Use is the use of (sic) the Lessor would permit subject to
the approval of all refevant authorities and the Lessor does not expressly
or implicitly warrant that the demised premises are now or shall remain
suitable or adequate for alf or any of the purposes of the Lessee and the
Lessee shall salisfy itself thereon and at jts own expense obtain all
necessary consents, approval, licences and permits for it use of the
demised premises.

Mr Barrett another of the tenants of the lot gave evidence for the respondent. He
stated that originally Hayden Engineering was engaged to plan a venting system.

4
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Hayden Engineering had been used as there was a personal connection with the
company. Hayden Engineering, however, are a large Company and the project was oo
small for them. As a result they referred the project to the Grosvenor Engineering
Group who in turn gave the project to George Souflious who modified the plans. As a
result of the modifications, three years ago there were two options presented:-

° Ventilation via front of the scheme $10-$12 thousand:
® Ventilation via the rear of the scheme $30 thousand

Mr Barrett stated that while the rear option was far more expensive, the dry-cleaners
were prepared to proceed with this proposal as the owners corporation had said this
was the only proposai they would consider.

On the 29 Aprit 1988, Mr Barrett notified Bright and Duggan that all relevant documents,
airflow charts and drawings had been forwarded. On that same date Bright and
Duggan requested an independent emission report. This was subsequently obtained
from Australian Water Technologies (AWT), a branch of Sydney Water.

Mr Mencinsky, a Chemical Engineer with a Bachelor of Engineering (Chem) and a
Masters in Chemical Engineering gave evidence of his preparation of the AWT report.
He stated he was requesied {o assess the air quality in lot 117. This involved faking
samples of ambient air from various positions within the lot and assessing for chemicals
expected to be found. The samples were analysed at Lucas Heights. The last page of
the report lists the substances found.

The chemicals are listed in order of the level detected, greatest first. The first chemical
on the list was 0.4 parts per billion. The threshold for detection as an odour is around
1000 times greater. Therefore, there is no smell. The other chemicals noted on the list
indicated thresholds so low they could not be detected. The detection threshold is
30,000 parts per billion. Thus Mr Mencinsky concluded “on analysis of vented ambient
air there was no risk to the public from odour or foxicity”.

Furthef, the air expelled has a higher femperature than the ambient air in the street.
Thus discharging air at a higher temperature would lead the turbulent hot air to rise and
disburse. ‘

Referring to the reports prepared by George Floth (Floth Reports), Mr Mencinsky
stated no type "A” effluents were detected in the sample. Nothing toxic was present at
the concentrations found. Further, the Floth report report refers to the minimum rates
for a "*commercial laundry”, which lot 117 is not.

In cross-examination, Mr Mencinsky stated he had not seen the plans for the
mechanical ventilation proposal. He was told a report was needed because the dry-
cleaners wanted to vent air onto the street. He stated that unvented, the air might get
as high as 50 degrees Celsius and 90% humidity. Ventilated however, both the
temperature and humidity of the air in the lot and consequently the vented air would be
much less.

i:strata/decision/99292jc.rtf
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Mr Souflious, a Bachelor of Engineering (Mech) gave evidence for the respondent. He
stated he has worked in the air-conditioning industry since 1987. Mr Souflious gave
evidence that Hayden Engineering is a large air conditioning contractor in Australia.
Grosvenor Engineering offer design and engineering services to Hayden Engineering.
He was referred this job, which s relatively simple, by Grosvenor Engineering. The
requiremnents of this job, being the ventilation of lot 117, are ventilation in compliance
with the Sydney City Council Venting Code 183, Section 2.1, 3 and 3.3 and ASA88 and
section 3.

Mr Souflious states he was asked to come up with an alternative approach to rear
ventilation because the rear ventilation was so expensive. He suggested the front
ventilation proposal. While he noted there might be problems with compliance with the
venting code, he also advised it possible to approach the Director for the right to
deviate from the code, as provided in Section 3.7.2 (e) of the code.

As the facade of the building comprising the scheme is heritage listed, it was proposed
to cut the glazing thus avoiding damaging or defacing the facade. The discharge to be
emitted is not obnoxious; dry-cleaners are “unscheduled” premises. The final drawings
were completed on 8 December 1998. The only alteration which had been made on
8/12/98 was the discharge location: it was further from the boundary than originally
proposed, through the glazing.

In the finai drawing the vent was 3 metres distant from the boundary with more than
30° (45°) angle for discharge allowed. Hot air (which is estimated to be over 35
degrees Celsius) with some moisture would be expelied.

Mr Souflious stated the Floth Report is incorrect, as the classification is incorrect. There
is no obnoxious discharge. Thus the minimum venting rates of 15 litres per second
{I/p/s) are not correct.

Mr Souflious gave evidence that a tentative application had been made to the City of
Sydney Council for ventilation through the glass front of the scheme, and an “in
principle” approval given on 23 June 1998 a copy of which was relied upon by the
respondent. The Council does, however, require further progress reports.

Mr Souflious conceded that he did not know if the water content in the exhaust could
have a detrimental effect on the awning over time.

Mr Barrett gave evidence of the Annual General Meeting (AGM) of 16 December 1998,
where the proposed by-laws 10 and 11 were defeated. Mr Barrett was present with his
solicitor, who advised him not to speak to his proposed By-law. Mr Barrett also stated
the Chairperson did not say anything about the proposal other than introduce it.

Mr Batrrett stated that copies of all documents had been provided to the executive
committee, including the AWT Report, which had been specifically requested by the
executive committee. No documents were sent out with the agenda and no documents
were tabled by the executive committee: When Mr Smith, a lot owner, suggested that it
was not known what chemicals were being expelled, Mr Barreft stated he requested the
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Chair to tell him about the air quality report. The response was something like “He did
give us a piece of paper”.

Mr Barrett stated the only person who spoke on behaif of the By-law was the Engineer,
Con Helionatis. He explained the plan, the output, and the details, and was available
for questions. The only question asked was the noise of the motor. The motor is half
the size of the motor in the carpark air-conditioner; therefore less noise is emitted. Mr
Barrett stated “the executive committee sat there and let Mr Smith badmouth the project
with comments which were wrong”.

Currently lot 117 has a temporary venting system, which has been approved by the
City of Sydney Council. The structure, which vents from near the doorway at the front
of the premise is required fo be put up every morning and pulled down every evening.

Appellant’s Case (original Respondent)

Jo Aliitt from Bright and Duggan gave evidence on behalf of the appellant. Ms Allitt
stated John Wyatt had previously held her position until May 1996, then Neil Breden
had taken over for a short period. Ms Allitt commenced working for Bright and Duggan
in late 19986 or early 1997.

Ms Allitt conceded that per the minute of the executive committee meeting of 12
February 1998 she was instructed to contact WorkCover {o attend lot 117 on the basis
the lot was overheated.

Ms Allitt conceded that it was the owners corporation who notified the Sydney Council
of the breach of the Development Consent, that is the lack of ventilation in lot 117.

Ms Allitt also conceded that Mr Alexander a member of the owners corporation had
expressed both in writing and verbally that he did not want a dry-cleaner in the building.
Ms Allitt conceded this was also true of Mr Smith.

Ms Allitt stated that at the beginning of 1998 there was a proposal fo install venting info
ot 117, It was considered on 16 April 1998 at a general meeting and was rejected due
o queries on emissions. The issue came before the executive commitiee again on 12
October 1998. The executive wanted to get the matter finalised. The executive
resolved the proposal was in a position fo be put fo a general meeting.

Mr McGuirk solicitor for the respondent was contacted and he advised the Engineer
wolild attend the meeting and have documents and samples of material to show the
owners corpeoration. Ms Allitt states she was not asked to circulate anything, nor bring
anything fo the meeting.

At the meeting, the Chair introduced the proposal. Mr McGuirk introduced the proposal
in the same way. He then introduced the Engineer who gave a brief overview. The
vote was then conducted on a written poll per unit entitiement.

istrata/decision/99292jc.¢tf
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Mr Dunlep, Consultant Engineer and Associate Director of George Floth Pty Limited,
Consultant Engineers gave evidence on behalf of the appellant. Mr Dunlop stated he
has eighteen years in the engineering field, predominantly mechanical ventilation, and
building services.

He stated he prepared two reports on the proposed exhaust for lot 117, one dated 22
March 1989 and another dated 13 August 1999.

When preparing the reports Mr Dunlop stated he had regard to the regulative provisions
of ASA 68(2} and the City of Sydney Ventilation Code. Mr Dunlop conceded the reports
refers to a commercial laundry as a “commercial laundry” is within the permitted use.

He stated he inspected the drawings and the premises. He claims the lot is used as a
commerclal laundry and commercial dry-cleaners because both activities are carried
out. The difference in standards relates to the exhaust rates of 5 Ifp/s per square metre
(p/sg/m} for dry-cleaners as opposed to 15 Wp/s p/sg/m for commercial laundries. He
stated In his opinion the air discharged is a Type "A” effluent. The other type “B” is
heated air without vapour. Type “B”, however at a flow rate of 1500 i/s is deemed
objectionable in itself because of the flow rate. He further stated a fume is anything
with a smeil. '

In cross-examination it was put fo Mr Dunlop that he read the AWT report as a lay man.
He conceded this, having no chemical engineering qualifications. Mr Dunlop stated he
had reached his conclusions on the basis he has been to the shop and “smelt it”.

Mr Owen Sperling, lot owner in the scheme, gave evidence that he attended the
meeting on 16/12/98. He stated he voted in favour of by-law 10 as the issue needed
to be resolved having dragged on too long.

Mr Sperling stated that while he voted in favour of by-law 10 and agreed lot 117 needed
to be ventilated he was opposed fo by-law 11 and ventilation through the front of the
scheme. He regarded this proposal as fotally unacceptable. The odours would be
venting onto the street. The appearance of the building comprising the scheme would
be desiroyed. He further stated the engineer at the meeting was most unhelpful in his
explanation of the proposal.

Mr Robert Smith lot owner and member of the executive committee gave evidence. Mr
Smith stated he aftended the meeting of 16/12/98 and voted against the proposals.
The reason being was that he was concerned with the emissions. He stated that he had
never seen the AWT report prior to the meeting and did not see it at the meeting. He
also had concerns about impact of the ventilation on the structural integrity of scheme.

Mr Colin Alexander lot owner and Chairperson of the scheme gave evidence. Mr
Alexander stated he could no possibly vote in favour of the by-law as the owners
corporation had not been given the opportunity to determine the use of lot 117. He
does not want a dry cleaners in lof 117. Mr Alexander stated that he was advised by Mr
McGuirk then solicitor for the respondents that all relevant information had been given
to the executive committee by October 1998.
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Findings

Background

Having regard fo the evidence before the Board | make the following findings as the
preferred view of the facts on the balance of probabilities.

The owner of lot 117 (Formula Australia Pty Ltd.) is the respondent to these
proceedings. Lot 117 has been leased to George Barsoum, John Hatzidavid and
Clifford James Barrett as “tenants in common in equal shares”, as described in the
lease. —The-lease is for a period of five years terminating 1/8/01, however there is an
option to renew for a further three years. The permitted use of ot 117, pursuant to
item 16 of the lease, is as a dry-cleaners.

Prior to the tenants lodging the DA and BA fo Council consent was sought and obtained
from the owners corporation to make such applications to the Council.

The terms of the consent dated 27/5/96 states “the Body Corporate for the
abovementioned Strata Plan authorises Formula Australia Pty Ltd to seek Council
approval fo install a Dry-cleaners business within lot 117 of the building”. The
Development Application was “to use the retall tenancy as a dry cleaning and laundry
service outlet”,

The tenants signed the lease upon obtaining the Building and Development consents -

from the City of Sydney Council for certain works.

The Determination of the Development Application dated 14/6/96 from the Council
includes the following conditions:-

Clause 3.  The premises must be ventilated in accordance with the building code of
Australia and Councif’s Ventilation Code,

Clause 13. The use of the premises must not give rise to any one or more of the
foflowing.-

the emission into the surrounding environment of gases, vapours, dust, or

other impurities which are a nuisance or injurious or dangerous or
prejudicial fo heaith.

The approval of the BA dated 19/6/96 contains conditions that mechanical ventilation
be installed.

| find that the permitted use of lot 117 under the lease is for the purpose of dry-
cieaners only, not laundry. The tenants entered the lease and commenced a “fit-out”

9
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involving alterations fo the lot and common property without first obtaining consent of
the owners corporation.

I do not accept the respondents submission that by virtue of the owners corporation
consenting fo the DA and BA that the owners corporation can be taken as having
consented fo any and all subsequent work. Consent to the filing of the applications is

- merely that. The filing of such applications -and obtaining requisite consents from the
City of Sydney Counci! is merely the first stage in the process. The respondents would
then need to puf the proposal by way of a draft by-law to the owners corporation for
approval.

There has been a long history of disputes between the occupiers of lot 117 and other
lot owners and building management. Further there has been a long history of
negotiation in respect of a by-law of a type the subject of this application. The issue
was finallyput before the owners corporation by way of two alternate by-laws (one a
proposal for front ventilation by-law 11 and by-law 10 for rear ventilation) on 16/12/98.

Emissions

Detailed evidence was given by Mr Mencinsky about exactly what the emissions from
lot 117 contained. Mr Mencinsky gave evidence that, “on analysis of vented ambient air
there was no risk to the public from odour or toxicity”. The results of the report were not
disputed by anyone qualified to do so.

Mr Dunlop gave evidence that he had been retained by the owners corporation to give
advice about exhaust proposals for lot 117, and the business conducted on the lot. Mr
Punlop is a mechanical engineer. He did not give any evidence of any skills or
experience in respect of chemical analysis. Mr Dunlop gave an assessment of what
was vented from the exhaust as a layman. | therefore prefer the evidence given by Mr
Mencinsky and find there is no risk to the public from odour or toxicity.

Flow Rate Reqguired

Mr George Souflious gave evidence that based upon the equipment in the dry cleaners
he calculated an exhaust air flow rate of 830 I/p/s was needed. The means by which
the air flow rate was calculated was related to the equipment used. The equipment
has a corresponding requirement for ventilation in the ventilation code, namely the table
in the appendix B “minimum exhaust air requirements based on use of enclosure”. Dry-
cleaners are listed at 5 Vp/s p/m/sq over the floor area. Thus the actual metreage of the
premises times five will give the minimum flow rate. However, here the dryers had a
higher flow rate, so the rate was approximately 12 /p/s p/m/sq which is 500 I/p/s
minimum. Eight hundred and ninety litres per second was allowed for giving a buffer.

Mr Dunlop gave evidence that in preparing his reports he had regard to Australian
Standards AS16/68 Part Two and the City of Sydney Ventilation Code. The Code
basically looks at the amount of fresh air required, and exhaust required for certain
premises. The Code also deals with the locations of discharge and infake and whether
they are deemed acceptable to occupants within the building and public health. The
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fresh air rates are found in AS16/68 and Schedule A1 and exhaust in Schedule B. Two
criteria were used in determining exhaust rates, classification of activities and the
nature of the air discharged.

| have already stated that | preferred the evidence of Mr Mencinsky in respect of the
issue of emissions.

| prefer the evidence of Mr Souflious in respect of the required ventilation over that of
Mr Duniop. The reason is that Mr Souflious uses the classification as “dry cleaners”
which are unscheduled premises as a base and adds the additional requirements of the
actual machinery used. Mr Souflious allows for a margin of 390 Ifp/s in excess of his
caleulations. Mr Dunlop on the other hand classifies the premises as a commercial
laundry and uses the requisite calculation according to the code for a commercial
laundry.  The classification is based upon the fact that such a use is approved
according-to the development consent. | note the use of the lot as a laundry is not
approved under the terms of the lease. Thus Mr Dunlop’s calculation is based upon a
hypothetical situation, not the actual circumstances.

I note that an "in principle” consent has been given for the proposed ventilation from the
Sydney Council. | also note that at present that the council has approved a temporary
measure for a 3 year term fo provide mechanical ventilation. The temporary venting
system is required to be installed in the doorway fo the lot and taken down each
evening.

Relevant Legislation
Strata Schemes Management Act 1996

158  Order with respect fo by-laws conferring exclusive rights or
privileges over common property
(1) An Adjudicator may make an order prescribing the making,
amendment or repeal, in terms of the order, of a by-law if the
Adjudicator finds:
(a}  onapplication made by an owner, that the owners
corporation has unreasaonably refused to make a by-law
of the kind referred fo in section 51, or

(b)  on application made by an owner or owners corporation,
that an owner of a lot, or the lessor of a leasehold strata
scheme, has unreasonably refused to consent to the
ferms of a proposed by-faw of that kind, or fo the
proposed amendment or repeal of such a by-faw, or

(c} on application made by any interested person, that the

conditions of such a by-faw refating to the mainfenance or
upkeep of any common property are unjust.

11
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{2)  In considering whether to make an order under this section, an
Adjudicator must have regard fo:

(a the interests of alf owners in the use and enjoyment of
their fots and common property, and '

(b) ~ the rights and reasonable expectations of any owner
deriving or anticipating a benefit under a by-law of the
kind referred to in section 51.

(3)  An Adjudicalor must not determine an application referred fo in
subsection (1) (a) by an order prescribing the making of a by-
law in terms fo which the applicant or, in the case of a leasehold
strata scheme, the lessor of the scheme is not prepared fo
consent,

(49  For the purposes of subpsection (1), an Adjudicator may
defermine that an owner has unreasonably refused consent
even though the owner already has the exclusive use or
privileges that are the subject of the proposed by-law.

(5}  An order under this section, when recorded under section 209,
has effect as If its terms were a by-law (but subject fo any
relevant order of a superior court).

Division 4  Special provisions for by-laws conferring certain rights or

51

55

privileges

Application of Division

(1} This Division applies ta a by-faw conferring on the owner of a lot
specified in the by-law, or the owners of several lots so
specified:

(a)  aright of exclusive use and enjoyment of the whole or
any specified part of the common property, or

(b} special privileges in respect of the whole or any specified
part of the common properly,
and to a by-law that amends or repeals stich a by-law.

(2) This Division does not prevent an owners corporation making a by~
law in accordance with section 54 of the Community Land
Management Act 1989.
What is the effect of a by-law?
(1) A by-law to which this Division applies, while it remains in force,

continues to operate for the benefif of, and is binding on, the owner or
owners for the time being of the lot or lots specified in the by-faw.

12
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(2)  If a person becomes owner of a lot at a time when, under a by-law or
under this stbsection, a former owner is liable to pay money to the
owners corporation, the person who becomes owner is jointly and
severally liable with the former owner fo pay the money to the owners
corporation.

(3)  Any money payable by'aﬁ' owner to the owners corporation under a
by-faw to which this Division applies or under subsection (2} may be
recovered, as a debf, by the owners corporation.

Division 2  How are the by-laws enforced?
44  Who is required to comply with the by-laws?

H—— The by-laws for a strata scheme bind the owners corporation and the
owners and any morfgagee or covenant chargee in possession
(whether in person or not), or lessee or occupier, of a ot to the same
extent as if the by-laws:

(a)  had been signed and sealed by the owners corporation and
each owner and each such morfgagee, covenant chargee,
lessee and occupier, and

(b)  contained mutual covenants to observe and perform alf the
provisions of the by-laws.

{(2) There is an implied covenant by the lessee in a lease of a lot or
common propetiy to comply with the by-faws for the strata scheme.

{3)  Inthis section, lessee means, in relation to a lof in a strata leasehold
scheme, a sublessee of the lot.

Decision

This is the reserved decision and reasons for matter SB/99/292 which was heard before
the Strata Schemes Board. The matter was heard over a series of days. Final written
submissions were received 2 June 2000,

in -considering whether or not to make an order prescribing the making of the by-law
sought the Board must firstly determine whether the owners corporation has
unreasonably refused to make such a by-law of the kind referred to in section 51. Only
if satisfied that there has been an unreasonable refusal to make such a by-law may the
Board move on to consider whether, in the exercise of the Board's discretion such an
order should be made. When considering whether or not to make the by-law sought
(the second limb of section 158) the Board must have regard to:

13
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° The interests of all owners in the use and enjoyment of their lots and
common property, and

° The rights and reasonable expectations of any owner deriving or
anticipating a benefit under a by-law of the kind referred to in section 51.

I will therefore deal firstly with the preliminary issue of whether there was- an
unreasonable refusal to make a by-law of the kind referred to in section 51.

| note the long history of negotiations in respect of by-laws. However, for the purposes
of this application the issue was put before the owners corporation on 16 December
1998. Two proposals were putf to the owners corporation, one proposal for rear
ventilation the other for front ventilation. Both were defeated. It was the failure to pass
either of the fwo alternate by-laws before the owners corporation that gave rise to the
respondents application to the Strata Schemes Adjudicator. The by-law sought was a
by-law to enable ventilation through the glazing at the front of the scheme facing onto
Pitt Street, being special by-law 11.

The appeliant owners corporation submits that the plans were not final ptans. Council
has yet to approve the work, so some adjustments may be required. Thus the
appellants submit it is not unreasonable to reject the proposal as the owners
corporation could be stuck with any changes imposed by council.

The respondents submitted that the plans had been finalised for some time. The only
change had been to the outlet which had been moved further away from the boundary.
The change was indicated in the plans of which an A4 size only was presented at the
meeting. The plans given to the owners corporation for the meeting were not available
at the meeting. Thus submit the respondents any changes required by council would
be minimal.

It is also submitted by the appellants that concerns were expressed that the proposed
by-laws would lead fo unsafe or toxic emissions. The respondent claims that in respect
of the issue of the emissions, a report had been requested, namely the AWT Report
and given to the owners corporation dealing with these issues prior to the AGM on
16/12/98. Concerns in respect of toxicity could have been addressed by the AWT
report which had been prepared at the request of the owners corporation. It was
reasonable to assume that since the owners corporation requested and were given a
copy of the report that such a report should have been sent out with the agenda or at
least tabled on the evening by the owners corporation.

The respondent alleges the proposed by-laws were not considered on merit as some
members of the owners corporation were simply opposed to having a dry-cleaners in
the scheme. The respondents rely upon the evidence given by the chairperson that he
could not approve the by-law as the use of lot 117 as a dry-cleaners had never been
approved by the owners corporation. He voted with proxies against the proposals. Ms
Allitt gave evidence that Mr Smith is also opposed to a dry cleaners being located in the
scheme. The appellants claim that the owners corporation cannot be said to have been
biased because the owners corporation is not a collective, rather individuals. The
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reason the by-law failed is because the respondents did not have adequate information
available at the meeting.

According to the principles of statutory interpretation the word “unreasonable” should be
given its ordinary natural meaning. In order to ascertain the meaning of “unreasonable”
the Macquarie Dictionary provides the following definitions: .

“Reason” sound judgement or good sense

‘Reasonable” agreeable to reason or sound judgement, endowed with reason

*Unreasonable” not reasonable, not endowed with reason, not guided by reason or
good sense, not based on or in accordance with reason or sound
judgement

On the material before the Board it appears the decision as to whether or not to pass
either -ofthe proposed alternate by-laws was not addressed on merit and on the
evidence available at the time. It would certainly seem that the respondents solicitor
failed to put any persuasive argument for the proposal to the meeting. While it is not for
the owners corporation to put the applicants case however, it does appear the
executive committes was being deliberately obstructionist at the meeting. | note the
executive committee of the owners corporation had specifically requested a report on
emissions. This report had been provided to the executive committee. So too had
copies of the plans. Mr Barrett states that at the meeting of 16/12/98 when he
requested confirmation from a member of the executive committee that a report had
been obtained the reply was that there was “some piece of paper’. | further note the
chairperson is frankly opposed fo having a dry cleaners in the scheme. 1 note Mr
Smith is also opposed to the operation of a dry cleaners in the scheme. The evidence
is that many of those present at the meeting did not turn their minds to the merits of the
proposal by considering information available which could have assisted in the making
of the decision. Thus | find that the decision to refuse both proposed by-laws was
unreasonable because the refusal was not based in accordance with reason or sound
judgement. On the material available the decision was not made having regard fo the
merits or otherwise of the proposal. Having regard to the evidence before the Board |
find the decision of the owners corporation to refuse to make either of the two alternate
by-laws proposed was unreasonable.

The respondent elected to proceed to make an application in respect of the front
ventilation proposal only, being special by-law 11. Having determined the decision was
unreasonable, the Board must then consider whether or not to make the orders (the by-
law) sought. The Board must have regard to the interest of all owners in the use and
enjoyment of their lots and common property and the rights and expectations of the
owner of ot 117 in respect of the anticipated benefits imposed by the by-taw.

I note the opposition to a dry cleaning business in the scheme. The occupation of lot
117 by a drycleaning business is not contingent upon the outcome of this appeal. As
mentioned above the drycleaning business can still use the somewhat cumbersome
temporary structure.

15
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In respect of concerns about damage to the building 1 note the proposed vent will go
through the front glazing causing no damage to the fagade.

t note the appellants submitted that the proposed by-law does not comply with the City
of Sydney Ventilation Code. | also note the Ventilation aliows for the giving of
permission to deviate from the code in certain very limited circumstances. The
respondents gave evidence that this proposal fell within the criteria (distance from the
boundary and angle of the ventilation) and the Council had given an “in principle”
approval for the works on 23 June 1998,

It was claimed the emissions are detrimental to the scheme, however, | accepted Mr
Mencinsky's analysis that the emissions pose no risk in terms of odour and toxicity.
The emission being composed of hot air, would rise and would quickly cool to ambient
air temperature outside. Further those same emissions are already being expelled onto
the frontstreet outside the scheme by way of a 3 year temporary structure.

In respect of the issue of any anticipated benefits conferred by the by-law upon the
owner of lot 117 the appellant submitted that no evidence had been led by the
respondent to establish any benefit within the meaning of section 158 {2) (b) would be
obtained from the proposed by-law other than rent. it was further submitted that rent is
not a "benefit” within the meaning of section 158 (2) (b). Reliance was placed upon
the decision of the Strata Schemes Board in Gemtwin Pty Lid v The Owners SP 16453,
SB/98/307 (Gemtwin) a decision of Member Cochrane dated 6/7/98. The appellants
also submitted there is no legal obligation to ensure the premise can be used for its
permifted use as a dry-cleaners. The appellants thus submit the owner of iot 117 has
failed fo establish that it will receive any benefit from the by-law. Consequently when
balancing the competing interests of the owner of lot 117 (the respondent) as against
the interests of the other lot owners in the scheme (the appellant) the appellants

“interests must be preferred as the respondent has not established any beneﬁt arising

from the by-law.

The respondent however claimed that rent was a very real benefit. The respondent
wished fo retain the current tenants and their business for the long term as the business
is able to meet the high rent.

The respondent further submits that it owns a commercial lot for the purpose of leasing
in order to obtain rent from tenants. If the lot carnot be leased and leased at a high
rent then the value of the lot diminishes. Undoubtedly the occupants require
mechanical ventilation for their business, however many commercial enterprises, if not
all, would require mechanical ventifation. The installation of mechanical ventitation
allows the respondent greater choice of tenant, and consequently the ability to obtain
higher rent. :

I do not accept the appellants submission that rent is not a benefit within the meaning of

section 158 (2) (b). 1 also do not find that this is what was stated by Mr Cochrane in
Gemiwin.
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I will now deal with the issue raised as to whether or not an occupant can obiain the
benefit of a by-law. | note the change in wording from section 58 (7) of the Strata
Titles Act 1973 to the wording in section 55 (1) SSMA. The wording has changed from
the by-law operating for the benefit of “the lot”, to the current wording being that the by-
taw operates for the benefit of "the owner or owners” of the lots specified in the by-law.
The issue has been raise by this Board, by Bugden & Allen, _New South Wales Strata
and Community Tiles law at 10-805 and by Alex likin in Strata Schemes and
Community Management and the Law, Third Edition, LBC 1998 at p 342. Despite the
slight change in the wording of these sections | find that an occupier must be able to
obtain the benefit of such a by-law. If it were not many commercial and industrial lots
could not be used for business purposes, or only used for such purposes by the actual
lot owner. In any event in respect of this application | am satisfied the owner of lot 117
obtains the benefit of the by-law being the retention of the tenants dry-cleaning
business on a long term basis.

When considering the interests of the owner of lot 117 and the competing interests of
the other lot owners in the | have regard to the fact that the evidence clearly establishes
that the dry-cleaners may continue to operate from lot 117 whether or not the by-law is
made. To do this however the tenants must make use of a cumbersome temporary
venting sfructure. The constant putting up and pulling down of the femporary ventilation
system does not suit the current occupants. They are looking for long term premises.
Lot 117 is a commercial lot. it should be able o be leased as such by the lot owner. It
is not unreasonable to expect to ventilate the lot. In this instance the ventilation will be
through the glazing, the fagade is not damaged. | therefore find in favour of the
respondents for the reasons outlined above and affirm the Adjudicators orders.

R,
s Corl
J BONLEY - :
Strata Sche s Board - o I
4 September 2000 RURUCRRSIE I
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CHANGE OF

Release: 20 New South \?v;etAw A M76499 6 D

Strata Schemes Management Act 201%.
Real Property Act 1900
PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information required
by this form for the establishment and maintenance of the Real Property Act Register. Section 968 RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any.

(A) TORRENS TITLE [ ror the common property

CP/SP51077
(B) LODGEDBY Docurment | Name, Address or DX, Telephone, and Customer Account Number if any CCODE

Collection | gTRATA TITLE LAWYERS

Box SUITE 1,LEV 10, 46 MARKET STREET SYDNEY 2000 NSW

lv\/ {02) 9091 8068
Reference:lSP 51077 C H

(C©) The Owners-Strata Plan No. 51077 certify that a special resolution was passedon 31/5/2017

(D) pursuant to the requirements of section 141 of the Strata Schemes Management Act 2015, by which the by-laws were changed as
follows—
(E) Repealedby-lawNo. Special By-Laws 5,14,15,22
Added by-law No. New Special by-laws 17 & 18
Amended by-law No. 5; Special Bylaws 1,2,9,11,12,13
as fully set out below:
- PLEASE SEE ATTACHED ANNEXURE "2 FOR CONSOLIDATED BY-LAWS

- (NOTE: DUE TO THE REPEALING OF SPECIAL BY-LAWS AND THE REMOVAL OF THE ALREADY
REPEALED BY-LAWS (S,14,15 & 22) THE CURRENT BY-LAWS HAVE BEEN RE-NUMBERED IN ACCORDANCE
WITH THE GENERAL DIRECTIONS ("set out in a way that lists the by-laws that currently
affect the strata scheme in a clear and logical manner").

-AMENDED BY-LAW S5 IS AT PAGE 2 OF ANNEXURE "A"

-BMENDED SPECIAL BY-LAW 1 IS AT PAGE 4 OF ANNEXURE "A"

-AMENDED SPECIAL BY-LAW 2 IS AT PAGE 5 OF ANNEXURE "A"

-AMENDED SPECIAL BY-LAW 9 (RE-NUMBERED SPECIAL BY-LAW S5)IS AT PAGE 6 OF ANNEXURE "A"
-AMENDED SPECIAL BY-LAW 11 (RE-NUMBERED SPECIAL BY-LAW 7)IS AT PAGE 8 OF ANNEXURE "A"
-AMENDED SPECIAL BY-LAW 12 (RE-NUMBERED SPECIAL BY-LAW 8) IS AT PAGE S OF ANNEXURE "A"
-AMENDED SPECIAL BY-LAW 13 (NOW RE-NUMBERED SPECIAL BY-LAW 9) IS AT PAGE 9 OF ANNEXURE
||A|I

-ADDITIONAL SPECIAL BY-LAW 17 (MAJOR RENOVATION WORKS) IS AT PAGE 13 OF ANNEXURE "A"
-ADDITIONAL SPECIAL BY-LAW 18 (MINOR WORKS) IS AT PAGE 16 OF ANNEXURE "A"

- APPROVED FORM 10 IS ATTACHED AS ANNEXURE "B"

(F) A consolidated list of by-laws affecting the above mentioned strata scheme and incorporating the change referred to at
Note (E) is annexed hereto and marked as Annexure "A"

(G} The seal of The Owners-Strata Plan No. 51077/ was affixed on 25/9/2017 in the presence of
the following person(s i ] trata Management Act 2015 to attest the affixing of the seal:
Signature;
Name:

Authority: STRATA MANAGING AGENT

Signature;

Name:

Authority:

ALL HANDWRITING MUST BE IN BLOCK CAPITALS.
1702 Page 1 of 18
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ANNEXURE “A™- SP51077- BY-LAWS

SP 51077
BY-LAWS

A. MODEL BY-LAWS
(SCHEDULE 2 - STRATA SCHEMES MANAGEMENT REGULATION 2016 - As amended).

1 Noise
An owner or occupier of a lot must not create any noise on the parcel likely to
interfere with the peaceful enjoyment of the owner or occupier of another lot or
of any person fawfully using common property.

2 Vehicles
An owner or occupier of a lot must not park or stand any motor or other vehicle on
common property except with the written approval of the Owners Corporation.

3 Obstruction of Common Property ,
An owner or occupier of a lot must not obstruct lawful use of common property by
any person.

4 Damage to Lawns and Plants on Common Property
An owner or occupier of a lot must not:

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on
common property, or

(b) use for his or her own purposes as a garden any portion of the common property.

5 Damage to Common Property

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like
into, or otherwise damage or deface, any structure that forms part of the common
property without the approval in writing of the Owners Corporation.

(2) An approval given by the Owners Corporation under clause {1) cannot authorise
any additions to the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from
installing:
(a) any locking or other safety device for protection of the owner’s lot against
intruders, or
{(b) any screen or other device to prevent entry of animals or insects on the lot,
or
(c) any structure or device to prevent harm to children.

(4) Any such locking or safety device, screen, other device or structure must be
installed in 3 competent and proper manner and must have an appearance, after it
has been installed, in keeping with the appearance of the rest of the building.

6 Behaviour of Owners and Occupiers
An owner or occupier of a lot when on common property must be adequately
clothed and must not use language or behave in a manner likely to cause offence
or embarrassment to the owner or occupier of another lot or to any person lawf
using commaon property.
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ANNEXURE “A” SP51077- BY-LAWS

7 Children Playing on Common Property in Building
An owner or occupier of a lot must not permit any child of whom the owner or
occupier has control to play on common property within the building or, unless
accompanied by an adult exercising effective control, to be or to remain on
common property comprising a laundry, car parking area or other area of possible
danger or hazard to children.

8 Behaviour of Invitees
An owner or occupier of a lot must take all reasonable steps to ensure that invitees
of the owner or occupier do not behave in a manner likely to interfere with the
peaceful enjoyment of the owner or occupier of another lot or any person lawfully
using common property.

9 Depositing Rubbish and Other Material on Common Property
An owner or occupier of a lot must not deposit or throw on the common property
any rubbish, dirt, dust or other material likely to interfere with the peaceful
enjoyment of the owner or occupier of another lot or of any person lawfully using
the common property.

10 Drying of Laundry Items
An owner or occupier of a lot must not, except with the consent in writing of the
Owners Corporation, hang any washing, towel, bedding, clothing or other article on
any part of the parcel in such a way as to be visible from outside the building other
than on any lines provided by the Owners Corporation for the purpose and there
only for a reasonable period.

11 Cleaning Windows and Doors
An owner or occupier of a lot must keep clean all glass in windows and all doors on
the boundary of the lot, including so much as is common property.

12 Storage of Inflammable Liquids and Other Substances and Materials

(1) An owner or occupier of a lot must not, except with the approval in writing of the
Owners Corporation, use or store on the lot or on the common property any
inflammable chemical, liquid or gas or other inflarmmable material.

(2} This by-law does not apply to chemicals, liquids, gases or other material used or
intended to be used for domestic purposes, or any chemical, liquid, gas or other
material in a fuel tank of a motor vehicle or internal combustion engine,

13 Moving Furniture and Other Objects on or through Common Property
An owner or occupier of a lot must not transport any furniture or large object
through or on common property within the building unless sufficient notice has first
been given to the Strata Committee so as to enable the Strata Committee to
arrange for its nominee to be present at the time when the owner or occupier does
so.

14 Floor Coverings

(1) An owner of a lot must ensure that all floor space within the lot is covered or
otherwise treated to an extent sufficient to prevent the transmission from the floor
space of noise likely to disturb the peaceful enjoyment of the owner or occupier of
another lot.

(2) This by-law does not apply to floor space comprising a kitchen, laundry, lavatory or
bathroom,

15 Garbage Disposal
An owner or occupier of a lot:
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ANNEXURE “A” SP51077- BY-LAWS

(8) must maintain within the lot, or on such part of the common property as may be
authorised by the Owners Corporation, in clean and dry condition and adequately
covered a receptacle for garbaqe, and

(b) must ensure that before refuse is placed in the receptacle it is securely wrapped or,
in the case of tins or other containers, completely drained, and

(c) for the purpose of having the garbage collected, must place the receptacle within
an area designated for that purpose by the Owners Corporation and at a time not
more than 12 hours before the time at which garbage is normaliy collected, and

(d) when the garbage has been collected, must promptly return the receptacle to the
lot or other area referred to in paragraph (a),

(e} must not place any thing in the receptacle of the owner or occupier of any other lot
except with the permission of that owner or occupier, and

(F)  must promptly remove any thing which the owner, occupier or garbage collector
rmay have spilled from the receptacle and must take such action as may be
necessary to clean the area within which that thing was spilled.

16 Keeping of Animals

{1) Subject to section 157 of the Strata Schemes Management Act 2015, an owner or
occupier of a lot must not, without the approval in writing of the Strata Committee,
keep any animal, bird or reptile on the lot or the common property.

{2) The Strata Committee must not unreasonably withhold its approval of the keeping
of an animal on a lot or the common property.

17 Appearance of Lot

(1) The owner or occupier of a lot must not, without the written consent of the Owners
Corporation, maintain within the lot anything visible from outside the lot that,
viewed from outside the lot, is not in keeping with the rest of the building.

(2) This by-law does not apply to the hanging of any washing, towel, bedding, clothing
or other article as referred to in By-law 10,

18 Notice-board
An Owners Corporation must cause a notice-board to be affixed to some part of the
common property.

19 Change in Use of Lot to be Notified
An occupier of a lot must notify the Owners Corporation if the occupier changes the
existing use of the lot in a way that may affect the insurance premiums for the
strata scheme (for example, if the change of use results in a hazardous activity
being carried out on the lot, or results in the lot being used for commercial or
industrial purposes rather than residential purposes).

B. SPECIAL BY-LAWS

Special By-Law 1 - Maintaining the Lot

1. The owner and the occupier of a lot shall maintain the lot in a clean and tidy
condition and free of vermin and, without limiting the generality of the by-law, shall
ctean the filters of any range hood installed in the lot, of grease at least every three
maonths.

2. The Owners Corporation may by its agents, servants or contractors enter the lot at
any reasonable time for the purposes of carrying out work to the common pr
or to determine whether work needs to be done by the Owners Corporation
Owners Corporation reasonably believes that the lot is occupied by morg
adults per bedroom (being not related persons).
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ANNEXURE “A” SP51077- BY-LAWS

Special By-Law 2 - Conveyance in the Lift
1. The owner or occupier of a lot shall not convey nor allow the conveyance in the lift of

any object likely to damage or to dirty the interior of the lift.

BICYCLE CONVEYANCE IN LIFTS
2. No owner or occupier of a lot (nor any visitor of any such owner or occupier) shall
use any lift for the carriage of a bicycle except with the prior approval of the Strata
Committee or of a person nominated from time to time by the Strata Committee to
consider applications for such approval and in accordance with the conditions of that
approval. In every case it shall be a condition that the bicycle shall not be ridden,
wheeled, carried or otherwise transported through the foyer on Level 6 and a
further condition that any approval given may be withdrawn or varied by resolution
of the Strata Committee.

SURFBOARD, SURF SKI OR WINDSURFING EQUIPMENT CONVEYANCE IN LIFTS
3. No owner or occupier of any lot {nor any visitor of any such owner or accupier) shall
use any lift for the carriage of a surfboard or a surf ski or windsurfing equipment
except with the prior approval of the Strata Committee or of a person nominated
from time to time by the Strata Committee to consider applications for such
approval and in accordance with the conditions of that approval. In every case it
shall be a condition that the surfboard or surf ski or windsurfing equipment shail
not be carried or otherwise transported through the foyer on Level 6 and a further
condition that any approval given may be withdrawn or varied by resclution of the
Strata Committee.

Special By-Law 3 - Garaqge Door_ - (former Special by-law?7)
The owner or occupier of a lot shall ensure the garage door of that lot is in the closed
position at all times other than when being used for ingress or egress.

Special By-Law 4 - Special Privileges - Lot 115 - (former Special by-law 8)

On the following conditions, the owner for the time being of Lot 115 (“the owner”)

shall have the following special privileges in respect of the common property: -

1. to install and to retain solar screening materials to the interior of all windows to
his lot;

2. to install and to retain any locking or other safety device, including security
grilles, to all windows and doors to his lot;

3. to construct and to retain pergolas within that part of his lot that is situated on
Level 42 of the strata plan.

All which are referred to in this by-law as “the works”.

CONDITIONS:
1. The Owners Corporation shall continue to be responsible for the proper maintenance
and keeping in a state of good and serviceable repair of the common property.

2. The owner, to the reasonable satisfaction of the Owners Corporation, shall maintain
the alterations and additions undertaken by him pursuant to this by-law in a state of
good and serviceable repair and shall replace them or any part of them as may be
necessary from time to time.

3. The owner may not undertake the works or any part of them except: -
(i) by a contractor who is duly licensed according to the provisions of
Building Act 1989 or any other relevant legistation; and

(i) in a proper and workmanlike manner and using best quality materialg
keeping with the rest of the building.
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4. The owner shall indemnify the Owners Corporation against the following: -
(i) any liability or expense which would not have been incurred if the alterations
and additions had not been undertaken; and
(ii) any damage to the alterations and additions caused by the Owners Corporation
in undertaking any work referred to in Section 64 of the Strata Titles Act 1973,
or in exercising the power of entry conferred by that Section.
5. The owner shall not permit the works to be undertaken except between the hours of
8.00am and 5.00pm, Monday to Friday (inclusive) excluding public holidays.

6. The owner shall ensure that all rubbish and building debris created in the course of
the works is removed from the parcel daily.

7. The works must be undertaken in such a way as to cause minimum disturbance and
inconvenience to the residents in the strata scheme. .

8. Any damage to the common property due to the works shall be made good by and
at the cost of the owner.

Special By-Law No. 5 LOT 117-Air-Conditioning System
{Amended former Special By-Law 9)

[y

This by-law grants retrospective approval for the installation of the Air-Conditioning
Systemn by the Owner and confers on the Owner special privileges in respect of part
of the common property as a consequence of the installation of the Air-Conditioning
Systemn.

g

The special privileges conferred by this by-law are the rights to keep the Air-
Conditioning System that affects the common property.

[ 73]

. "Owner” means the owner or owners of Lot 117 from time to time in Strata Pian
51077.

. “Air-Conditioning System” means the inverter unit erected on the wall located in the
common property car park area (situated towards the rear of Lot 117).

H

5. The Owners Corporation, under this by-law, provides its consent for the special
privileges granted to the Owner.

6. Words defined in the Strata Schemes Management Act 2015 have the meaning given
to them in that Act.

7. To the extent of any inconsistency with previous by-laws, this by-law prevails.

CONDITIONS

8. If required, the Owner must deliver to the Strata Committee any other document
reasonably required by the Strata Committee in relation to the works undertaken by
the Owner.

9. The Owner shall not effect any further alteration or addition to, in or upon the
common property without the prior written consent of the Owners Corporation.

REPAIR AND MAINTENANCE
10. The Owner must, at the Owner's cost:

Page 6 of 18
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(a) properly maintain and keep the common property to which the Air-
Conditioning System is installed or attached in a state of good and serviceable
repair; and

(b) properly maintain and keep the Air-Conditioning System in a state of good
and serviceable repair and must replace the Air-Conditioning System (or any
part of it) as required from time to time.

11.If the Owner removes the Air-Conditioning System or any part of the Air-Conditioning
System installed under this by-law, the Owner must at the Owners own cost, restore
and reinstate the common property to its original condition.

LIABILITY AND INDEMNITY
12.The Owner indemnifies the Owners Corporation against -

{(a) any legal liability, loss, claim or proceedings in respect of any injury, loss or
damage to the common property or to other property to the extent that such
injury, loss or damage arises from or in relation to the Air-Conditioning
System;

(b) any amount payable by way of increased insurance premiums by the Owners
Corporation as a direct result of the Air-Conditioning System;

(c} any amount payable by way of increased fire safety compliance or local
authority requirements as a direct result of the Air-Conditioning System; and

(d) liability under section 122 (6) of the Strata Schemes Management Act 2015 in
respect of repair of the common property attached to the Air-Conditioning
System.

13.Any loss and damage suffered by the Owners Corporation as a result of the
installation of the Air-Conditioning System may be recovered from the Owner as a
debt due to the Owners Corporation on demand with interest at the rate of 10% per
annum until the loss and damage is made good.

14.To the extent that section 106(3) of the Strata Schemes Management Act 2015 is
applicable, the Owners Corporation determines it is inappropriate for the Owners
Corporation to maintain, renew, replace or repair the Air-Conditioning System
proposed under this by-law.

BREACH OF BY-LAW

15.The Owners Corporation reserves the right to take action against the Owner to
replace the Air-Conditioning System or reinstate the commaon property affected by
the Air-Conditioning System to its original condition if the Owner breaches the
conditions in this by-law and that breach is not rectified within a reasonable time
after a request is made by the Owners Corporation to rectify the breach. :

REINSTATEMENT

16.1In the event that Lot 117 ceases to be used as premises for a convenience store the
Owner shall, at the written request of the Qwners Corporation and at the expense of
the Owner, forthwith return the common property as far as is then reasonably
possible (but without the removal of any structural support) to the condition in which
it was immediately before the installation of the Air-Conditioning System and this by-
law shall then cease to have effect. In the event that the Owner fails to comply with
such written request within seven days of its delivery to Lot 117 the Owners
Corporation may, at the expense and risk of the Owner, do all the things that the
Owner was required by the written notice to do.

MISCELLANEQUS
15.The Owner must pay the reasonable casts of the Owners Corporation incide
making and registering of this by-law.
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ANNEXURE “A” SP51077- BY-LAWS

17.The Managing Agent be authorised to register this by-law on behalf of the Owners
Corporation and affix the common seal in accordance with section 273 of the
Strata Schemes Management Act 2015.

Special By-Law 6 — Operation of Vehicles -(former Special by-lawl0)

1. An owner or occupier of a lot must not drive a motor vehicle or any motorised
vehicle upon any portion of the common property:

(a) unless the headlights of the motor vehicle are (or the sole headlight, if the vehicle is
a scooter or motorbike) switched on and operative;

{b) at a speed in excess of 5 kilometres per hour (or such greater speed as may be
determined by the Strata Committee from time to time and incorporated in signs
displayed in and about the common property);

{c) in such a way as to be likely to cause injury to any person lawfully upon the common
property;

{d) in such a way as to cause damage to the common property, to the property of the
Owners Corporation or to the property of any other person;

{e) in such a way as to obstruct the passage of any motor vehicle or motorised vehicle
lawfully upon the common property.

2. It is the responsibility of every owner and occupier of any lot to ensure that the
provisions of this by-law are fully observed and performed by every person who is or
comes upon the common property as his or her invitee, tradesman or visitor.

Special By-Law 7 - Parking -(former Special by-lawl11l)

1. An owner or occupier of a lot shall not park a motor vehicle or a scooter or
motorbike or a bicycle  or trailer upon any portion of the common property
without the prior approval of the Strata Committee (which may be given on its
behalf by such person or persons as it may from time to time appoint  for the
purpose) except:

(a) in front of a garage into which it is about to be driven, but only for a period of
not more than five minutes and solely for the purpose of opening the door of
that garage and to allow passengers to alight;

(b) in front of a garage from which it has just been driven, but only for a period
of not more than five minutes and solely for the purpose of closing the door
of that garage and to allow passengers to board;

(¢) in front of a lift lobby space, but only for a period of not more than five
‘minutes and solely for the purpose of allowing passengers to board or to
alight.

2. [t is the responsibility of every owner and occupier of any lot to ensure that the
provisions of this by- law are fully observed and performed by every person who is
or comes upon the common property as his or her invitee, tradesman or visitor.

3.  While a vehicle described in this by-law is parked in an area that is not a parking
space, the driver must ensure that either its headlights or its hazard lights shall
be on and remain turned on.

4. If a vehicle is parked in breach of this by-law and it is left on common property,
placed so that it blocks an exit or entrance or otherwise obstructs the use of
common property, the Owners  Corporation may serve a removal notice
pursuant to s125 of the Strata Schemes Management Act 2015 and, upon failure
by the owner of the vehicle to comply with the removal notice, and afte

it may lawfully be removed.
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Sgecnal By-t.aw B - Smoking -(former Special by-law12)
An owner or occupier of a lot shall not smoke any cigarette, cigar, pipe, tobacco

product or other  substance in or upon any part of the common property.

2. An owner or occupier of a lot must ensure that smoke caused by the smoking of
tobacco or any other substance by the owner or occupier, or any invitee of the
owner or occupier, on the lot does not drift to the common property or to any
other lot.

3. It is the responsibility of every owner and occupier of any lot to ensure that the
provisions of this by- law are fully observed and performed by every person who is
or comes upon the common property as his or her invitee, tradesman, or visitor.

Special By-Law 9 - Signs _-(former Special by-lawl3)
An owner or an occupier of a lot shall conform to the requirements of any sign that
may from time to time be exhibited in or about the common property with the
apparent authority of the Strata Committee relating to any of the following
matters:
+ driving a motor vehicle
+ driving a motorised vehicle
* using an unmotorised vehicle of vehicular device
* parking
= loading
+ unloading
* smoking
+ eating
= drinking
upon any part of the comman property.

Special By Law 10 - Creation of additional habitable space within Lot

-(former Special by-law16)
No owner or occupier of a lot shall erect or construct or install or place any curtain,
partition or other structure (including furniture more than 1.2 meters high) within a
lot so as to create additional habitable space to the effect of subdividing any room
in that lot

Special By-Law 11 - Air-Conditioning -(former Special by-lawl17)

1. It is inappropriate for the Owners Corporation to maintain, renew, replace or repair
any air-conditioning equipment or facilities that are located within or accessible from
a lot and this decision will not affect the safety of any building, structure or common
property in the strata scheme or detract from the appearance of any property in the
strata scheme.

2. The owner of a lot shall be responsible for maintaining, renewing, replacing or
repairing any air-conditioning equipment or facilities that are located within or
accessible from that lot (including the control and switch equipment) so that that
equipment remains serviceable and operative.

3. Without limiting the generality of this Special By-law, the owner of a lot shall have
all air-conditioning equipment or facilities that are located within or accessible

two months.
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4. This Special By-law does not apply to air-conditioning equipment that is located in a

part of a lot that is situated below Level 9 of the building.

Special By-Law 12 - Maximum Occupancy -(former Special by-law19)
Subject to clause 36 of the Strata Schemes Management Regulation 2016:

1.

{(b) No bedroom shall contain more than two beds (other than children’s beds,

(¢} No lot shall be occupied by more adult persons than twice the number of

For the purposes of this by-law “"bedroom” means a room that was approved as a
bedroom by the Council of the City of Sydney in the Development Application

304-308 Pitt Street, Sydney pursuant to

which the building now part of the common property in Strata Plan 51077 was

For the purpose of settling any possible misunderstanding the following table is
added to show the number of bedrooms in each lot in Strata Plan 51077. {Annexed

{(a) No more than two adult persons shall occupy any bedroom.
cots or bassinets).
bedrooms in that lot.

made for the development of the site at

constructed and “adult person” means a person over fifteen years of age.

Hereto)
botl1-2 lot2 -2 Lot3 -2
Lot4 -2 lot5-2 Lot6 - 2
Lot 7 -2 Lot 8 - 2 Lot9 -2
Lot 10 - 2 Lot 11 - 2 Lot 12 -2
Lot 13 -2 Lot 14 - 2 Lot 15 -2
Lot 16 - 2 lot17 - 2 Lot 18 - 2
Lot 19 -2 Lot 20 - 2 Lot 21 - 2
Lot 22 - 2 Lot 23 - 2 lot 24 - 2
Lot 25 -2 Lot 26 - 2 Lot 27 - 2
Lot 28 - 2 Lot 29 - 2 Lot 30 - 2
Lot 31 - 2 Lot 32 - 2 Lot 33 -2
Lot 34 -2 Lot 35 -2 Lot 36 - 2
Lot 37 -2 Lot 38 - 2 Lot 39 -2
Lot 40 - 2 Lot 41 - 2 Lot 42 - 2
Lot 43 -2 Lot 44 - 2 Lot 45 - 2
Lot 46 - 2 Lot 47 - 2 Lot48 - 2
Lot 49 - 2 Lot 50 - 2 Lot 51 - 2
Lot 52 - 2 Lot 53 -2 Lot 54 - 2
Lot 55 - 2 Lot 56 - 2 Lot 57 - 2
Lot 58 - 2 Lot 59 - 2 Lot 60 - 2
Lot 61 - 2 Lot 62 - 2 Lot 63 - 2
Lot 64 - 2 Lot 65 - 2 Lot 66 ~ 2
Lot 67 - 2 Lot 68 - 2 Lot 69 - 3
Lot 70 - 3 Lot 71 - 2 Lot 72 - 3
Lot 73 -3 Lot 74 - 2 Lot 75 - 3
Lot 76 - 3 Lot 77 - 2 Lot 78 - 3
Lot 79 - 3 Lot 80 - 2 Lot 81 - 3
Lot 82 -3 Lot 83 -2 Lot 84 - 3
Lot 85 -3 Lot 86 - 2 Lot 87 - 3
Lot 88 - 3 Lot 89 -2 Lot 90 - 3
Lot 91 - 3 Lot 92 - 2 Lot 93 - 3
Lot 94 - 3 Lot 65 - 2 Lot 96 - 3
Lot 97 - 3 Lot 98 - 2 Lot 99 - 3
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Lot 100 - 3 Lot 101 - 2 Lot 102 - 3
Lot 103 -3 Lot 104 - 2 Lot 105 - 3
Lot 106 - 3 Lot 107 - 2 Lot 108 - 3
Lot 109 - 3 Lot 110 -2 Lot 111 - 3
Lot 112 -3 Lot 113 -2 Lot 115 -3
Lot 116 - 2 Lot 117 -0 Lot 118 - 3

Special By-Law 13 - Pool and Gymnasium Rules (former special by-law 20)

1. In this by-law “the pool” refers to the swimming pool, the spa, the sauna, the
glassed-in enclosed area about the swimming pool, and the gymnasium and golf
practice enclosure within the parcel.

2. The owner or occupier of a lot shall not use nor allow the use of the pool otherwise
than during hours determined and notified from time to time by the Strata
Committee.

3. The owner or occupier of a lot shall not allow the use of the pool by his or her
invitees except when accompanied by that owner or occupier.

4. The owner or occupier of a lot shall not do any of the following nor allow them to be
done by his or her invitees in the pool -

smoking, eating or drinking;

consuming alcohol;

using botties or glass;

running, jumping or diving;

using balls, boogie boards or large inflated objects or like devices;

using soap, bubble bath or shampoo;

but nothing in this by-law prohibits the use of bottled drinking water in the

gymnasium.

T o0 o

5. The owner or occupier of a lot shall not enter or pass through any part of the
building from the pool while wet, nor allow his or her invitees to do so.

Special By-Law 14 - Use of Facilities -(former Special by-law21)

1. The Strata Committee may from time to time make or vary rules setting out the
times and conditions under which the courtyard, the squash court, the billiard table
and equipment, the table tennis table and equipment, the swimming pool, the spa,
the sauna, the glassed-in enclosed area about the swimming pool, the meeting
room, the gymnasium and the equipment therein and the golf practice enclosure
within the parcel (hereinafter referred to as “the facilities”) may be used.

2. The owner or occupier of a lot shall not use nor allow the use of the facilities by his
or her invitees in any way that contravenes those rules current at the time of use.

3. In the event that it is reasonably believed by the Strata Committee or by a person
appointed by the Strata Committee from time to time as Building Manager that a lot
is being used in contravention of Special By-Law 10 (Creation of additional habitable
space within Lot) or of Special By-Law 11 (Maximum Occupancy) access to some or
all of the facilities may be withdrawn by cancelation of access to some or all of the
facilities otherwise accessible by use of access keys issued in relation to that lot.

4. 1In the event of such withdrawal the owner of the lot shall be entitled to apply to the
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longer exists or upon giving satisfactory undertakings to the Strata Committee or, if
the Strata Committee so requires, both.

Special By-Law 15 - Tenanted Lots -(former Special by-law23)
1. No owner or occupier of a lot shall let or sublet that lot or any residential part
thereof to any person for a term that is less than three successive calendar months.

2. No owner or occupier of a lot shall grant a licence to any person for fee or reward
{(whether payable directly or otherwise) to occupy that lot or any residential part
thereof,

3. No owner of a lot shall allow that lot to be occupied for fee or reward by a tenant
otherwise than under the terms of a Residential Tenancy Agreement.

4, No tenant or other occupier of a lot shall allow that lot or any part of that lot to be
occupied for fee or reward or sublet otherwise than under the terms of a Residential
Tenancy Agreement,

5. In the event that any lot or part of a lot is occupied under the terms of a Residential
Tenancy Agreement every party to that Residential Tenancy Agreement shall within
fourteen days of the date of commencement of the term reserved by that Residential
Tenancy Agreement produce to the Building Manager (or to such other person or
persons as the Strata Committee may from time to time nominate) either a certified
copy of the original Residential Tenancy Agreement for retention on behalf of the
Owners Corporation or the criginal Residential Tenancy Agreement and, if the latter,
the person to whom it is presented shall be entitled to make a copy for retention on
behalf of the Owners Corporation.

6. In the event that any lot or part of a lot is occupied under the terms of a Residential
Tenancy Agreement no person shall be entitled or permitted to reside therein whose
name is not listed as a tenant in that Residential Tenancy Agreement. The Owners
Corporation may, by resolution of the Strata Committee, expel or exclude from the
common property, from access to that lot and from that lot any person reasonably
believed to be occupying the lot or part of the lot otherwise than under the terms of
a Residential Tenancy Agreement that has been produced pursuant to the provisions
of the immediately preceding paragraph of this Special by-law (which paragraph is
denominated (5)).

7. No lot may be used by any person as a serviced apartment nor may any lot or part
of a lot be used as a hostel, as backpacker accommodation, as a boarding house or
as a guest house.

8. Duties and obligations arising under this Special by-law are additional to the duties
and obligations imposed by section 258 of the Strata Schemes Management Act
2015.

9. This Special By-Law does not apply to any part of a lot that is situated below Level 8
of the building.

Special By-Law 16 - Electronic Service of Notices -{former Special by-law24)

1. This by-law applies to the service of notice or other document required or authorized
by the Act or the by-laws to be served by the Owners Corporation, Strata Committee
or the secretary of the Strata Committee including the notice or minutes of a genega
meeting of the Owners Corporation or the notice or minutes of a Strata Com
Meeting.
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2. Subject to section 263 and 264 of the Strata Schemes Management Act 2015, a
document may be served on the owner of a lot by electronic means by sending the
document to an email address given by the owner in writing to the Owners
Corporation for the service of documents and not withdrawn by the owner by the
notice in writing.

3. A document served by electronic means by sending the document to an email
address is taken to be served on the business day after the document is sent unless
the sender receives notice, before the business day after the document is sent,
that the email has not reached or was not deliverable to the recipient including,
automatically generated “undeliverable” and “bounced back” messages but not
including “out of office” replies.

4. If a document is not served by electronic means (whether because the sender
receives notice in accordance with clause 3 that the email has not reached or was
not deliverable to the recipient or for another reason), the document must be
served in any other manner authorised by the Act or the by-laws for the service of
the documents.

Special By-Law 17 - Major Renovation Works
1. Each owner of a lot shall have the right to carry out major renovation works to or

within that lot, but only after a written application is submitted to the Owners
Corporation, and after the written approval of the Strata Committee is provided.

2. For the purposes of this special by-law the term “major renovation works” means
the following:

{a) Waterproofing works to the bathroom, kitchen and/or laundry walls within a
lot;

{b) Waterproofing works to the external balconies and courtyards within a lot;

(c) Removal of any internal non load-bearing or load-bearing wall or walls and
any other structural works to a lot;

(d) Installation of external shutters and blinds and any other works that change
the external appearance of a lot, provided that the works are in keeping with
the external appearance of the building.

3. Where any works covered under this by-law were undertaken by an owner before
this by-law was made then any provisions of this by-law cancerning repair and
maintenance and liability and indemnity will also apply to those works.

4. The Strata Committee may in relation to any application for its consent:

(a) reject the application in whole or in part;

{b) require the application to be amended by the addition to it of further information
or material;

(c) require the application to be amended by the deletion from it of information or
material;

(d) approve the application in whole or in part subject to conditions; or

(e) approve the application in whole or in part.

5. Major renavation works are subject to the following Conditions:

Before undertaking the major renovation warks
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(8) The owner must notify the Strata Committee at least 21 days before
undertaking the works and obtain the prior written approval for the works from-
i).the Strata Committee of the Qwners Corporation;
ii).the relevant consent authority under the Environmental Planning and

Assessment Act 1979 (if required); and
iii).any other relevant statutory authority whose requirements apply to
undertaking the works.

(b) The owner must submit to the Strata Committee the following documents
relating to undertaking the works prior to obtaining written approval from the
Strata Committee:
i).plans and drawings/ diagrams;
ii).specifications of work;

ili).any other documents reasonably required by the Strata Committee.

(c) The owner must ensure that any party carrying out the works effects and
maintains contractors all works insurance, workers’ compensation insurance and
public liability insurance of at least $1,000,000 (or such greater sum as is
required by the Strata Committee as a condition of approval) and must provide
certificates of currency evidencing the insurance reasonably required by the
Strata Committee.

{(d) The owner must ensure that the works undertaken comply with the standards as
set out in the Building Code of Australia (BCA) current at the time the works are
undertaken.

(e) Upon regquest of the Strata Committee or Owners Corporation representative,
the owner must obtain and submit to the Strata Committee for approval, a
special by-law that complies with the governing legisiation that has been drafted
by a qualified lawyer.

(f) The Strata Committee will submit the documentation (including documents as
per clause 5(a) and (b) and the drafted by-law) for a written approval.

Approval of the Strata Committee
(g) Conditions to which any consent may be given by the Strata Committee may
relate to:

i). the provision to the Owners Corporation of a bond or bonds;

ii). the provision to the Owners Corporation of an unconditional bank
guarantee or guarantees in such sum or sums as the Strata Committee
may reasonably determine;

iit). the provision of evidence of the currency of insurances against stipulated
risks;

iv). the payment or reimbursement of any costs, fees and expenses reasonably
incurred by the Owners Corporation in dealing with the application and
the implementation of any conditions to which approval of the application
is subject; -

v). the times at which materials can be delivered to and removed from the
common property;

vi). the times at which major works can and cannot be carried out;

vii). requiring the owner of the lot to obtain an amended draft by-law
submitted at the time of the application.

viii).  notification of the proposed works be given to the owners and occupiers of
the lots on the level where the works are proposed and in all tots on the
level immediately above and the level immediately below of the work that
is proposed.

Carrying out the major renovation works
(h) In carrying out the works, the owner must:
(i) transport all construction materials, equipment, debris and other
in the manner reasonably directed by the Strata Committee;
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(i) protect all areas of the building outside their lot from damage by
undertaking the works or the transportatlon of construction materials,
equipment, debris;

{(iii) keep all areas of the building outside their lot clean and tidy throughout
the performance of the works;

(iv) only undertake works at times approved by the Strata Committee;

{v) not create noise that causes unreasonable discomfort, disturbance or
interference with activities of any other occupier of the building;

{vi) remove all debris resulting from undertaking the works immediately from
the building; and

{vii) ensure security of the building by not causing the front security garage
door to be fixed open for an unreasonable period of time

(i) The owner must ensure that the works shall be done:
i. in a proper and workmanlike manner and by duly licensed contractors;
and
ii. in accordance with the drawings and specifications approved by the
local council and the Strata Committee.

After completing the major renovation works
6. The owner must, within such reasonable time as the Strata Committee may stipulate,
provide the Strata Committee with:

a) if the works involved any waterproofing works within the lot, a waterproofing
certificate by a Master Plumber or Certifier evidencing and confirming that the
waterproofing has been carried out in accordance with industry best practice
and that it complies with every relevant standard; and

b) any other document reasonably required by the Strata Committee in relation to
the works carried out by the owner.

REPAIR AND MAINTENANCE
7. The owner must, at the owner’s cost:
(a) properly maintain and keep the common property to which the works are
erected or attached in a state of good and serviceable repair; and
(b) properly maintain and keep the works in a state of good and serviceable repair
and must replace the works (or any part of them) as required from time to
time.

8. 1If the owner removes the works or any part of the works undertaken under this by-
law, the owner  must at the owner’'s own cost, restore and reinstate the common
property to its original condition.

LIABILITY AND INDEMNITY
9. The owner indemnifies the Owners Corporation against:

{a} any amount payable by way of increased fire safety compliance or local
authority requirements or increased insurance premiums as a direct result of
the works;

{b) any legal liability, loss, claim or proceedings in respect of any injury, loss or
damage to the common property, to other property or a person to the extent
that such injury, loss ordamage arises from or in relation to the works;

{c) liability under section 122 (6) of the Strata Schemes Management Act 2015 in
respect of repair of the common property attached to the works.

10. Any loss and damage suffered by the Owners Corporation as a result of undertaking
the works may be recovered from the owner as a debt due to the Owners
Corporation on written demand or at the direction of the Owners Corporation and7if
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paid, interest at the rate of 10% per annum until the loss and damage is made
good,

BREACH AND REMEDY

11, In case of breach of this by-law the Cwners Corporation reserves the right to take
action against the owner to replace the works or reinstate the common property
affected by the works to its original condition if the owner breaches the conditions
in this by-law and that breach is not rectified within a reasonable time after a
request is made by the Owners Corporation to rectify the breach.

12. If consent to major renovation works is given subject to a condition and the owner
does not comply with the condition, the consent may be withdrawn or cancelled by
the Strata Committee.

13. Upon registration of the appropriate by-law, in the event that the approved major
renovation works have been commenced but not completed within twenty-eight (28)
days of the Strata Committee delivering a notice to the maitbox within the common
property of the relevant lot requiring the renovation or building work to be
completed the Strata Committee may arrange for the work to be completed as
approved and all costs, fees and expenses incurred by the Owners Corporation in
order to have the work completed as approved shall be charged to the owner for the
time being of that lot. The Strata Committee may, at its discretion, grant extensions
to the period of twenty-eight days.

GENERAL

14. In making any decision about any matter arising under this special by-law the Strata
Committee shall act reasonably and afford every applicant the opportunity to be
heard if the applicant asks to be heard on the matter.

Special By-Law 18 - Minor Works

1. Each owner has the right to undertake ‘Minor Warks’, subject to the conditions set
out in this By-Law and limited to the following works:
(a) Renovating and/or replacing the kitchen, bathroom and laundries, including:
" (i) reconfiguring the walls;

(it} replacing floor tiles, pipes, cables, wires and conduits; and
(i) installing an external hot water service connecting to the kitchen,
bathroom or laundry within the Lot.

(b) changing recessed light fittings;

(c} Installing or replacing wood or other hard floors;

(d) Installing or replacing wiring or cabling or power or access points;

(e) Installing additional telephone lines;

(f) Installing a reverse cycle split system air-conditioner;

(g} Installing ceiling insulation;

(h) Any works related to power or gas upgrades or installations, including replacing,
upgrading, altering or adding to the power cabling or gas lines;

(i) Installing doubled glazed windows and doors;

(J) Installing false ceilings (so long as it does not effect the structural integrity of the
building).

2. Pursuant to section 110(6)(b) of the Strata Management Act 2015 th
Corporation delegates its authority to the Strata Committee to decide 4
approve the Minor Works outlined in this by-law.

3. Minor Works are subject to the following Conditions:
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Before undertaking the Minor Works
{(a) The owner must notify the Strata Committee at least 21 days before
undertaking the works and obtain the prior written approval for the works from -
i). the Strata Committee of the Owners Corporation;
ii}. the relevant consent authority under the Environmental Planning and
Assessment Act 1979 (if required); and
iii). any other relevant statutory authority whose requirements apply to
undertaking the works.

(b) The owner must submit to the Strata Committee the following documents

relating to undertaking the works prior to obtaining written approval from the Strata

Committee:

i). plans and drawings/ diagrams;
ii). specifications of work;
iii). any other documents reasonably required by the Strata Committee.

(c) The owner must ensure that any party carrying out the works effects and
maintains contractors all works insurance, workers’ compensation insurance and
public liability insurance of at least $1,000,000 (or such greater sum as is
required by the Strata Committee as a condition of approval) and must
provide certificates of currency evidencing the insurance reasonably required
by the Strata Committee.

{d) The owner must ensure that the works undertaken comply with the standards as
set out in the Building Code of Australia (BCA) current at the time the works are
undertaken.

{e) The owner must formally notify the owners and occupiers in all lots on the level
where the Minor Works are proposed and in all lots on the level immediately
above and the |evel immediately below of the work that is proposed, at least 14
days before commencing any work.

Carrying out the Minor Works
{e) In carrying out the works, the owner must:

(i) transport all construction materials, equipment, debris and other material,
in the manner reasonably directed by the Strata Committee;

(ii) protect all areas of the building outside their lot from damage by
undertaking the works or the transportation of construction materials,
equipment, debris;

(iii) keep all areas of the building outside their lot clean and tidy throughout
the performance of the works;

(iv) only undertake works at times approved by the Strata Committee;

{v) not create noise that causes unreasonable discomfort, disturbance or
interference with activities of any other occupier of the building;

(vi) remove all debris resulting from undertaking the works immediately from
the building;

{vil) ensure security of the building by not causing the front security garage
door to be fixed open for an unreasonable period of time

(f) The owner must ensure that the works shall be done in a proper and
workmanlike manner and by duly licensed contractors; and in accordance with
the drawings and specifications approved by the local council and the Strata

Committee.

After completing the Minor Works
(g} If an owner installs new flooring, the owner must provide to the Owpers
Corporation a report from an acoustic engineer of suitable expertis
certifies that the acoustic engineer has inspected the new flooring i
which form part of the works and those new flooring installations agf
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anticipated performance standards that is expected of those types of Fflooring
installations.

(h) The owner must submit to the Owners Corporation any documents relating to
the works reasonably required by the Owners Corporation.

REPAIR AND MAINTENANCE
4. The owner must, at the owner's cost:
(a) properly maintain and keep the common property to which the works are
erected or attached in a state of good and serviceable repair; and
(b} properly maintain and keep the works in a state of good and serviceable repair
and must replace the works (or any part of them) as required from time to
time.

5. If the owner removes the works or any part of the works undertaken under this by-
law, the owner must at the owner’s own cost, restore and reinstate the common
property to its original condition.

LIABILITY AND INDEMNITY )

6. The owner indemnifies the Owners Corporation against:

(a) any amount payable by way of increased fire safety compliance or local authority
requirements or insurance premiums as a direct result of the minor works;

(b) any legal liability, loss, claim or proceedings in respect of any injury, loss or
damage to the common property, to other property or a person to the extent
that such injury, loss or damage arises from or in relation to the Minor Works;
and

{c) liability under section 122(6) of the Strata Schemes Management Act 2015 in
respect of the common property attached to the works.

7. Any loss and damage suffered by the Owners Corporation as a result of undertaking
the works may be recovered from the owner as a debt due to the Owners
Corporation on written demand or at the direction of the Owners Corporation and, if
not paid at the end of one (1) month from the date on which it is due, will bear until
paid, interest at the rate of 10% per annum until the loss and damage is made
good.

BREACH AND REMEDY

8. In case of breach of this by-law, the Owners Corporation reserves the right to take
action against the cwner to replace the works or reinstate the common property
affected by the works to its original condition if the owner breaches the conditions
in this by-law and that breach is not rectified within a reasonable time after a
request is made by the Owners Corporation to rectify the breach.
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Certificate re Initial Period

The owners corporation certifies that in respect of the strata scheme;

*thal the initial period has expired.

a 'ng

Authority; WWQ”‘) T
RCErIT
Signature: ... NAME: e AUROTIEY: .o

* Insert appropriate date
* Strike through if inapplicable.

Text below this line is part of the instructions and should not be reproduced as part of a final document.

1. This form must be provided in it entirety as shown above.
2. Anyinapplicable parts should be struck through.
3. This certificate is required to accompany any document which proposes action not permitted during

the inilial period and when the common property title does not have a notification indicating the initial

period has been expired.

Created 2016
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Strata Schemes Management Act 2015
Real Property Act 1900
PRIVACY NOTE: Section 31B of the Real Property Act 1900 {RP Act) authorises the Registrar General to collect the information required
by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any.

(A) TORRENS TITLE | For the common property
CP/SP51077

(B) LODGEDBY Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE
Collection |Bylaws Assist
Box PO Box: 8274, Baulkham Hills, NSW, 2153

;, |+61 413 659 677 (LPI CUstomer Account Number: 135632E)

W | CH
Reference:| BLA/1513

-

() The Owners-Strata Plan No,51077 certify that a special resolution was passed on 4/4/2018

(D) pursuant to the requirements of secticn 141 of the Strata Schemes Management Act 2015, by which the by-laws were changed as
follows—

(E) Repealed by-law No.
Added by-law No. Special By-law No.19
Amended by-law No.

as fully set out below:

Please see attached in "Annexure 1" to the 15CH Form the Consolidated By-laws for
Strata Plan 51077 which includes new Added Special By-law No.19 starting from Page 15
of 1§ respectively.

(F) A consolidated list of by-laws affecting the above mentioned strata scheme and incorporating the change referred to at
Note (E) is annexed hereto and marked as Annexure 1

(G) The seal of The Owners-Strata Plan No, 51677 - was affixedon & & WY 2o} 8 inthe presence of

W’B Strata Schemes Management Act 2015 to attest the affixing of the seal:

the following person(s) authorised b

Signature:

Name: {K@O& 1 G
Authority: qum

Signature:

Name:

Authority:

ALL HANDWRITING MUST BE IN BLOCK CAPITALS.
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ANNEXURE 1 TO CHANGE OF BY-LAWS FORM 15CH

STRATA SCHEME 51077

STRATA SCHEMES MANAGEMENT REGULATION 2016 (NSW) SCHEDULE 2 BY-LAWS FOR PRE-1996 STRATA
SCHEMES

1  Noise
An owner or occupier of a lot must not create any noise on the parcel likely to interfere with the peaceful enjoyment of
the owner or occupier of another lot or of any person lawfully using common

property.

2 Vehicles
An owner or occupier of a lot must not park or stand any motor or other vehicle on common property except with the
written approval of the owners corporation.

3}  Obstruction of Common Property
An owner or occupicr of a lot must not obstruct lawful use of common property by any person.

4  Damage to Lawns and Plants on Common Property

An owner or occupier of a lot must not:
(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on common property, or
(b) use for his or her own purposes as a garden any portion of the common property.

5 Damage to Common Property AMENDED {AM764996D) to read as follows:
(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or otherwise damage or
deface, any structure that forms part of the common property without the
approval in writing of the owners corporation.
(2) An approval given by the owners corporation under clause (1) cannot authorise any additions to the common property.
(3) This by-law does not prevent an owner or person authorised by an owner from instailing:
(a) any locking or other safety device for protection of the owner’s lot against intruders, or
(b) any screen or other device to prevent entry of animals or insects on the lot, or
{(c) any structure or device to prevent harm to children.
(4) Any such locking or safety device, screen, other device or structure must be installed in a competent and proper manner and
must have an appearance, after it has been installed, in keeping with the
appearance of the rest of the building.

6  Behaviour of Owners and Occupiers
An owner or occupier of a lot when on common property must be adequately clothed and must rot use language or behave in
a manner likely to cause offence or embarrassment to the owner or occupier of another lot or 1o any person lawfully using
COmMMmOn property.

7  Children Playing on Common Property in Building
An owner or occupier of a lot must not permit any child of whom the owner or occupier has control to play on common
property within the building or, unless accompanied by an adult exercising
effective control, to be or to remain on common property comprising a laundry, car parking area or
other area of possible danger or hazard to children.

The seal of The Owners-Strata Plan No 51077 was affixed on 22 May 2018...... in the presence of the following person¢s).authorised
PERIIEIEN

by section 273 Strata Schemes Management Act 2015 to attest the affixing of the seal

Signature(s): ............... / .................................

Name(s) [use block letters]: TRE RIGHT..........

Authonty:...STRATA MANAGING AGENT................

ALL HANDWRITING MUST BE IN BLOCK CAPITALS
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8  Behaviour of Invitees
An owner or occupier of a lot must take all reasonable steps 10 ensure that invitees of the owner or occupier do not behave in

a manner likely to interfere with the peaceful enjoyment of the owner or occupier of another lot or any person lawfully using
cOmmon property.

9  Depositing Rubbish and Other Material on Common Property
An owner or occupier of a lot must not deposit or throw on the common property any rubbish, dirt, dust or other material
likely to interfere with the peaceful enjoyment of the owner or occupier of
another lot or of any person lawfully using the common property.

10 Drying of Laundry Items
An owner or occupier of a lot must not, except with the consent in writing of the owners corporation, hang any washing, towel,
bedding, clothing or other article on any part of the parcel in such a way
as to be visibie from outside the building other than on any lines provided by the owners corporation
for the purpose and there only for a reasonable period.

11 Cleaning Windows and Doors
An owner or occupier of a lot must keep clean zll glass in windows and all doors on the boundary of the lot, including so
much as is common property.

12 Storage of Inflammable Liquids and Other Substances and Materials

(1) An owner or occupier of a lot must not, except with the approval in writing of the owners corporation, use or store
on the lot or on the common property any inflammable chemical, liquid or
gas or other inflammable material.

(2) This by-law does not apply to chemicals, liquids, gases or other material used or intended to be used for domestic purposes, or
any chemical, liquid, gas or other material in a fuel tank of a motor vehicle
or internal combustion engine.

13 Moving Furniture and Other Objects on or through Common Property
An owner or occupier of a lot must not transport any furniture or large object through or on common property within the
building unless sufficient notice has first been given to the strata committee so
as to cnable the strata committee to arrange for its nominee to be present at the time when the
owner or occupier does so.

14 Floor Coverings

{1} Anowner of a lot must ensure that all floor space within the lot is covered or otherwise treated to an extent sufficient to prevent
the transmission from the floor space of noise likely to disturb the
peaceful enjoyment of the owner or occupier of another lot.

{2} This by-law does not apply to floor space comprising a kitchen, laundry, lavatory or bathroom.

15 Garbage Disposal
An owner or occupier of a lot:

(a) must maintain within the lot, or on such part of the common property as may be authorised by the owners corporation, in clean
and dry condition and adequately covered a receptacle for garbage, and

(b) must ensure that before refuse is placed in the receptacle it is securely wrapped or, in the case of tins or other containers,
completely drained, and

(¢) for the purpose of having-the garbage collected, must place the receptacle within an area designated for that purpose by the
owners corporation and at a time not more than 12 hours before the time at
which garbage is normally collected, and

{d) when the garbage has been collected, must promptly return the recepiacle to the lot or other area referred to in paragraph (a),
and

(e) must not place any thing in the receptacle of the owner or occupier of any other lot except with the permission of that owner or
occupier, and

(f) must promptly remove any thing which the owner, occupier or garbage collector may have spilled from the receptacle and
must take such action as may be necessary to clean the area within which
that thing was spilled.

16 Keeping of Animals

(1) Subject to section 157 of the Strata Schemes Management Act 2015, an owner or occupier of a lot must not, without the
approval in writing of the owners corporation, keep any animal on the lot or
the common property.

(2) The owners corporation must not unreasonably withhold its approval of the keeping of an animal on a lot or the common

property. 7_ B

ALL HANDWRITING MUST BE IN BLOCK CAPITALS
1705

Page 3 of I



Req:R139467 /Doc:DL AN386604 /Rev:04-Jun-2018 /Sts:SC.COK /Pgs:ALL /Prt:21-Mar-2019 13:57 /Seq:4 of 16
Ref: /Src:U

17 Appearance of Lot
(1) The owner or accupier of a lot must not, without the written consent of the owners corporation, maintain within the lot anything
visible from outside the lot that, viewed from outside the lot, is not in keeping with the rest of the building.

(2) This by-law does not apply to the hanging of any washing, towel, bedding, clothing or other article as referred to in By-law
10.

18 Notice-board
An owners corporation must cause a notice-board to be affixed to some part of the common property.

19 Change in Use of Lot to be Notified
An occupier of a lot must notify the owners corporation if the occupier changes the existing use of the lot in a way that may
affect the insurance premiums for the strata scheme (for example, if the
change of use results in a hazardous activity being carried out on the lot, or results in the lot being used for commercial or
industrial purposes rather than residential purposes).

1. The owner and the occupier of a lot shall maintain the lot in a clean and tidy condition and free of vermin and, without
limiting the generality of the by-law, shall clean the filters of any range hood installed in the lot, of grease at least every three
months.

2. The Owners Corporation may by its agents, servants or contractors enter the lot at any reasonable time for the purposes of

carrying out work to the common property or to determine whether work needs 10 be done by the Owners Corporation or if

the Qwners Corporation reasonably believes that

the lot is occupied by more than 2 adults per bedroom (being not related persons).
follovws;

1.  The owner or occupier of a lot shall not convey nor allow the conveyance in the lift of any object likely to damage or to
dirty the interior of the lifi.

BICYCLE CONVEYANCE IN LIFTS

2. No owner or occupier of a lot (nor any visitor of any such owner or occupier) shall use any lift for the carriage of a bicycle
except with the prior approval of the Strata Committee or of a person nominated form time to time by the Strata
Committee to consider applications for such approval and
in accordance with the conditions of that approval. In every case it shall be a condition that the bicycle
shall not be rnidden, wheeled, carried or otherwise transporied through the foyer on Level 6 and a further condition that any
approval given may be withdrawn or varied by resolution of the Strata Committee.

SURFBOARD, SURF SKI OR WINDURFING EQUIPMENT CONVEYANCE IN LIFTS

3.  No owner or occupier of any lot (nor any visitor of any such owner or occupier) shall use any lift for the carriage of a
surfboard or a surf ski or windsurfing equipment except with the prior approval of the Strata Committee or of a person
nominated from time to time by the Strata Committee to consider applications for such approval and in accordance with the
conditions of that approval. In every case it shall be a condition that the surfboard or surf ski or windsurfing equipment shall
not be carried or otherwise transported through the foyer on Level 6 and a further condition that any approval given may be
withdrawn or varied by resolution of the Strata Commiitee.

That the owner or occupier of a lot maintain the garage door of his lot in the closed position at all times other than when being used
for ingress or egress.

On the following conditions, the owner for the time being of Lot 115 (“the owner”) shall have the
following special privileges in respect of the common property:-
1. toinstall and to retain solar screening materials to the interior of all windows to his lot;
2. to install and to retain any tocking or other safety device, including security grilles, to all windows and doors to his lot;
3. to construct and to retain pergolas within that part of his lot that is situated on Level 42 of the strata
plan.

All which are referred 10 in this by-law as “the works”.

Conditions:
1. The owners corporation shall continue to be responsible for the proper maintenance and keeping in a state of good and
serviceable repair of the common property.
11

ALL HANDWRITING MUST BE IN BLOCK CAPITALS
1705

Pagc4 of 18



Req:R139467 /Doc:DL AN386604 /Rev:04-Jun-2018 /Sts:SC.OK /Pgs:ALL /Prt:21-Mar-2019 13:57 /Seq:5 of 16
Ref: /Src:U

2. The owner, to the reasonable satisfaction of the owners corporation, shall maintain the alterations and additions undertaken
by him pursuant 1o this by-law in a state of good and serviceable repair and shall replace them or any part of them as may be
necessary from time to time.

3. The owner may not undertake the works or any part of them except:-

(i} by a contractor who is duly Jicense according to the provisions of the Building Services corporation Act 1989; and
(i1) in a proper and workmanlike manner and using best quality materials that are in keeping with
the rest of the building.
4. The owner shall indemnify the owners corporation against the following;:-
(i) any liability or expense which would not have been incurred if the alterations and additions had not been undertaken;
and
(i)) any damage to the alterations and additions caused by the owners corporation in undertaking any work referred to in
Section 64 of the Strata Titles Act 1973, or in exercising the power of entry conferred by that Section.

5. The owner shall not permit the works to be undertaken except between the hours of 8.00am and
5.00pm, Monday to Friday (inclusive) excluding public holidays.

6. The owner shall ensure that all rubbish and building debris created in the course of the works is removed from the parcel
daily.

7. The works must be undertaken in such a way as to cause minimum disturbance and inconvenience to the residents in the
strata scheme.

8. Anydamage to the common property due to the works shall be made good by and at the cost of the
owner.

9. Anowner of occupier of a lot:-

(1) shall not exceed five kilometers per hour when driving a vehicle upon the common property; (i1} shall drive safely
when upon the common property; and
(iii) shall ensure that the headlights to his vehicle are on when on the ramp to the car parking area and when in the car parking
area.

1] By-La - La _ X anded o ocia aw

1. This by-law grants retrospective approval for the installation of the Air-Conditioning System by the
Owner and confers on the Owner special privileges in respect of part of the common property as a consequence of the
installation of the Air-Conditioning System.

2. The special privileges conferred by this by-law are the rights to keep the Air-Conditioning System
that affects the common property.

3. "Owner” means the owner or owners of Lot 117 from time 10 time in Strata Plan 51077.

4. “Air-Conditioning System’ means the inverter unit erected on the wall located in the common area property car park area
(situated towards the rear of Lot 117).

5. The Owners Corporation, under this by-law, provides its consent for the special privileges granted (o
the Owner.

6. Words defined in the Strata Schemes Management Act 2015 have the meaning given to them in that
Act.

7. To the extent of any inconsistency with previous by-laws, this by-law prevails.

CONDITIONS

8. Ifrequired, the Owner must deliver to the Strata Committee any other document reasonably required by the Strata
Committee in relation to the works undertaken by the Owner.

9. The Owner shall not effect any further alteration or addition to, in or upon the common property
without the prior written consent of the Owners Corporation.

REPAIR AND MAINTENANCE
10. The Owner must, at the Owner’s cost:
(a) properly maintain and keep the common property to which the Air-Conditioning System is installed or attached in a
state of good and serviceable repair; and
(b} properly maintain and keep the Air-Conditioning System in a state of good and serviceable repair and must replace the Air-
Conditioning System (or any part of it) as required from time to time,

11. If the Owner removes the Air-Conditioning System or any part of the Air-Conditioning System installed under this by-
law, the QOwner must at the Qwner’s own cost, restore and reinstate the common property Lo its original condition.

LIABILITY AND INDEMNITY
12. The Owner indemnifies the Cwners Corporation against —
{(a) any legal liability, loss, claim or proceedings in respect of any injury, loss or damage to the common property or to other
property to the extent that such injury, loss or damage arises from
or in relation to the Air-Conditioning System;
(b) any amount payable by way of increased insurance premiums by the Owners Corporation as a direct result of the Air-
Conditioning System; o5
/
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{c¢) any amount payable by way of increased fire safety compliance or local authority requirements
as a direct result of the Air-Conditioning System;
(d) hability under section 122(6) of the Strata Schemes Management Act 2015 in respect of repair of the common property
attached to the Air-Conditioning System,
13. Any loss and damage suffered by the Owners Corporation as a result of the installation of the Air- Conditioning System may be
recovered from the Owner as a debt due to the Owners Corporation on
demand with interest at the rate of 10% per annum until the loss and damage is made good.
14. To the extent that section 106(3) of the Strata Schemes Management Act 2015 is applicable, the
Owners Corporation determines it is inappropriate for the Qwners Corporation to maintain, renew, replace or repair the Air-
Conditioning System proposed under this by-law.

BREACH OF BY-LAW

15. The Owners Corporation reserves the right to take action against the Owner to replace the Air- Conditioning System or
reinstate the common property affected by the Air-Conditioning System to its original condition if the Qwner breaches the
conditions in this by-law and that breach is not rectified within a reasonable time afier a request is made by the Owners
Corporation to rectify the breach.

REINSTATEMENT

16. In the event that Lot 117 ceases to be used as a premises for a convenience store the Owner shall, at the written request of the
Owners Corporation and at the expense of the Qwner, forthwith retumn the common property as far as is then reasonably
possible (but without the removal of any structural support) to the condition in which it was immediately before the
installation of the Air- Conditioning System and this by-law shall then cease to have effect. In the event that the Owner fails
to comply with such written request within seven days of its delivery to Lot 117 the Owners Corporation may, at the expense
and risk of the Owner, do all the things that the Owner was required by the written notice to do.

MISCELLANEOUS
17. The Owner must pay the reasonable costs of the Owners Corporation incidentals to the making and registering of this by-law.

18. The Managing Agent be authorised to register this by-law on behalf of the Owners Corporation and affix the common seal in
accordance with section 273 of the Strata Schemes Management Act 201 5.
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ANNEXURE A

[¥Ref:BL/SP51077 fScc:E
4
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GARBAGE ROOM

RAMP

APPROX. POSITION OF
AIR-OCNDITIONING SERVICE PIPES

FOR EXCLUSIVE USE

[A) POSITION OF AIR-CONDITICNIHG
CONDENSER AND PLATFORM
FOR EXCLUSIVE USE - AREA 2,10
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SCALE: 1:100
CUR REFERENCE: 2005/2907

v
CUENT:  THE PROPRIETORS - SP51077 Michael J. Stynes & Associates

PLAN SHOWING PARTS OF COMMON PROPERTY OF SP51077 Lond & Engnieering Surveyors
PROPOSED FOR EXCLUSIVE USE OF LOT | 17

PO BOX 132 BONDI JUNCTION NSW 1355
36 SPRING STREET BONDI JUNCTION NSW 2022

DATE: MARCH 22, 2005. PHONE : 02 9389 8355 FAY: 02 93695818
EMAR : stynseiGbigpand.nelou _J

ALL HANDWRITING MUST BE IN BLOCK CAPITALS

1705

Page 7 of |&



Req:R139467 /Doc:DL AN386604 /Rev:04-Jun-2018 /Sts:SC.CK /Pgs:ALL /Prt:21-Mar-2019 13:57 /Seq:8 of 16
Ref: /Src:U

.

1. Anowner or occupier of a lot must not drive a motor vehicle or a motorised vehicle upon any portion of the common property:
(a)  unless the headlights of the motor vehicle are {or the sole headlight, if a motorised vehicle is)
switched on and operative; .
(b}  at aspeed in excess of 5 kilometres per hour (or such greater speed as may be determined by the Executive Committee
from time to time and incorporated in signs displayed in and about the common property);
{c)  insucha way as to be likely to cause injury to any person lawfully upon the common property; (d) in such a way as
10 cause damage to the common property, to the property of the Owners
Corporation or to the property of any other person;
{e) in such a way as to obstruct the passage of any motor vehicle or motorised vehicle lawfully upon the common
property.
2. Itis the responsibility of every owner and occupier of any lot 10 ensure that the provisions of this by-
law are fully observed and performed by every person who is or comes upon the common property as his or her invitee,
tradesman or visitor.

.
7,

1. An owner or occupier of a lot shall not park a motor vehicle or a scooter or motorbike or a bicycle or trailer upon any portion
of the common property without the prior approval of the Strata Committee
{which may be given on its behalf by such person or persons as it may from time to time appoint for
the purpose) except:
(a) in front of a garage into which it is about 1o be driven, but only for a period of not more than five minutes and solely
for the purpose of opening the door of that garage and to allow
passengers to alight;
(b)  in front of a garage from which it has just been driven, but only for a peried of not more than five minutes and solely
for the purpose of closing the door of that garage and to allow
passengers to board;
(c) in front of a lift lobby space, but only for a period of not more than five minutes and solely for the purpose of allowing
passengers to board or to alight.
2. It is the responsibility of every owner and occupier of any lot to ensure that the provisions of this by- law are fully observed and
performed by every person who is or comes upon the common property as his or her invitee, tradesman or visitor.
3. While a vehicle described in this by-law is parked in an area that is not a parking space, the drive must ensure that either its
headlights or its hazard lights shall be on and remain turned on.
4. If a vehicle is parked in breach of this by-law and it is left on common property, placed so that it blocks an exit or
entrance or otherwise obstructs the use of common property, the Owners
Corporation may serve a removal notice pursuant to s125 of the Strata Schemes Management Act
2015 and, upon failure by the owner of the vehicle to comply with the removal notice, and after 48 hours can take action, at
the expense of that owner, to move the vehicle to another place on the common property or to the nearest place or road to
which it may lawfully be removed.

1. An owner or occupier of a lot shall not smoke any cigarette, cigar, pipe, tobacco product or other substance in or upon any
part of the common property.

2. An owner or occupier of a lot must ensure that smoke caused by the smoking of tobacco or any other substance by the
owner or occupier, or any invitee of the owner or occupier, on the lot does not drift to the comumon property or to any other
lot.

3. Ttis the responsibility of every owner and occupier of any lot to ensure that the provisions of this by- law are fully observed and
performed by every person who is or comes upon the common property as his or her invitee, tradesman, or visitor.

- — - s

In owner or an cccupier of a lot shall conform to the requirements of any sign that may from time to time be exhibited in or
about the common property with the apparent authority of the Strata Committee
relating to any of the following matters:
Z  driving a motor vehicle
driving a motorised vehicle
using an unmotorised vehicle of vehicular device
parking
loading
unloading
smoking
eating
drinking
upen any part of the common property.

oo oaL

0O
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No owner or occupler of a lot shall erect or conslmct or mstall or place any curtain, partition or other structure (including
furniture more than 1.2 metres high) within a lot so as to subdivide or have the
effect of subdividing any room in that lot.

]

1. It is inappropriate for the Owners Corporation to maintain, renew, replace or repair any air conditioning equipment or
facilities that are located within or accessible from a lot and this decision
will not affect the safety of any building, structure or common property in the strata scheme or
detract from the appearance of any property in the strata scheme.

2. The owner of a lot shall be responsible for maintaining, renewing, replacing or repairing any air conditioning equipment
or facilities that are located within or accessible from that lot (including the control and switch equipment) so that that
equipment remains serviceable and operative.

3.  Without limiting the generality of this Special By-law, the proprietor of a lot shall have all air conditioning

equipment or facilities that are located within or accessible from that lot regularly
serviced by a properly qualified tradesman and shall ensure that the filters of those facilities are
properly cleaned not less frequently than once every two months.
4. This Special By-law does not apply to air conditioning equipment that is located in a part of a lot that is situated below Level 9
of the building,

1. Subjcct to clause 36 of 1he Strata Schemes Management Regulatlon 2016 (a) No more than
two adult persons shall occupy any bedroom.

(b) No bedroom shall contain more than two beds {other than children’s beds, cots or bassinets),
{c) No lot shall be occupied by more adult persons than twice the number of bedrooms in that lot.

2. For the purposes of this by-law “bedrocom” means a room that was approved as a bedroom by the Council of the City of
Sydney in the Development Application made for the development of the site at 304-308 Pitt Street, Sydney pursuant to
which the building now part of the common property in Strata Plan 51077 was constructed and “adult person” means a person
over fifteen years of age.

3. For the purpose of seitling any possible misunderstanding the following table is added to show the number of bedrooms in

each lot in Strata Plan 51077. (Annexed Hereto)

Lotl1-2 Lot2-2 Lot3-2
Lot4-2 Lot5-2 Lot6-2
Lot7-2 Lot8-2 Lot9-2
Lot10-2 Lot11-2 Lot12-2
Lot13-2 Lot14-2 Lot15-2
Lot 162 Lot 17-2 Lot18-2
Lot19-2 Lot20-2 Lot21-2
Lot22-2 Lot23-2 Lot24-2
Lot25-2 Lot26-2 Lot27-2
Lot28-2 Lot29-2 Lot30-2
Lot31-2 Lot32-2 Lot33-2
Lot 34 -2 Lot35-2 Lot36-2
Lot37-2 Lot38-2 Lot39-2
Lot 40 -2 Lot4i-2 Lot42-2
Lot43 -2 Lot44 -2 Lot45-2
Lotd46-2 Lot47-2 Lot48 -2
Lot49-2 Lot 50-2 Lot51-2
Lot52-2 Lot53-2 Lot 54 -2
Lot55-2 Lot 562 Lot 57-2
Lot58-2 Lot 592 Lot 60-2
Lot 61 — Lot62-2 Lot63—2
Lot64-2 Lot65-2 Lot66-2
Lot67-2 Lot 68 -2 Lot69-3
Lot70-3 Lot71-2 Lot72-3
Lot73-3 Lot74-2 Lot75-3

ALL HANDWRITING MUST BE IN BLOCK CAPITALS

1705

Page 9 of 1§



Req:R139467 /Doc:DL AN386604 /Rev:04-Jun-2018 /Sts:SC.O0K /Pgs:ALL /Prt:21-Mar-2019 13:57 /Seq:10 of 16
Ref: /Src:U

Lot 76 -3 Lot77-2 Lot 78 -3
Lot79-3 Lot80-2 Lot 81 -3
Lot82-3 Lot 83-2 Lot 84-3
Lot85-3 Lot86-2 Lot87-3
Lot 88 -3 Lot8%-2 Lot90-3
Lot91-3 Lo192-2 Lot93-3
Lot94 -3 Lot95-2 Lot 96 -3
Lot97-3 Lot98-2 Lot99-3
Lot 100-3 Lot 101 -2 Lot 102-3
Lot 103 -3 Lot 104 -2 Lot 1053
Lot 136 -3 Lot 107 -2 Lot 108 -3
Lot 109 -3 Lot110-2 Lot111-3
Lot 112-3 Lot 113-2 Lot115-3
Lot 116-2 Lot117-0 Lot118-3

1. In this by-law “the pool" refers to the swimming pool, (he spa, the sauna, the glassed-in enclosed area about the
swimming pool, and the gymnasium and gold practice enclosure within the parcel.

2. The owner or occupier of a lot shall not use now allow the use of the pool otherwise than during hours determined and
notified from time to time by the Strata Committee.

3. The owner or accupier of a lot shall not allow the use of the pool by his or her invitees except when accompanied by that
OWNET 0T OCcupier.

4, The owner or occupier of a lot shall not do any of the following nor allow them to be done by his or
her invitees in the pool -

smoking, eating or drinking;

consuming alcohol;

using bottles or glass;

running, jumping or diving;

using balls, boogie boards or large inflated objects or like devices;
f.  using soap, bubble bath or shampoo,
but nothing in this by-law prohibits the use of bottled drinking water in the gymnasium.

5. The owner or occupier of a lot shall not enter or pass through any part of the building from the pool while wet, nor allow his
or her invitees to do so.

cao o

- —_ = e

1. The Strata Committee may from time to time make or vary rules setting out the times and conditions under
which the courtyard, the squash court, the billiard table and equipment, the table tennis table and equipment, the swimming
pool, the spa, the sauna, the glassed-in enclosed area
about the swimming pool, the meeting room, the gymnasium and the equipment therein and the
gold practice enclosure within the parcel (hereinafter referred to as “the facilities””) may be used.

2. The owner or occupier of a lot shall not use nor allow the use of the facilities by his or her invitees in any way that
contravenes those rules current at the time of use.

3. In the event that it is reasonably believed by the Strata Committee or by a person appointed by the Strata Committee from
time to time as Building Manager that a tot is being used in contravention of Special By-Law 10 (Creation of additional
habitable space within Lot} or of Special By-Law 11
(Maximum Qccupancy) access to some or all of the facilities may be withdrawn by cancelation of access to some or all of
the facilities otherwise accessible by use of access keys issued in relation to that lot.

4. In the event of such withdrawal the owner of the lot shall be entitled to apply to the Strata
Comumittee for restoration of access to the facilities upon either producing evidence that is satisfactory to the Strata
Commitiee that the contravention no longer exists or upon giving satisfactory undertakings to the Strata Committee or,
if the Strata Committee so requires, both.

1. No owner or occupier of a lot shall let or sublet that lot or any resndenhal part thereof to any person for a term that is less
than three successive calendar months.

2. No owner or occupier of a lot shall grant a licence 10 any person for fee or reward (whether payable directly or otherwise) to
occupy that lot or any residential part thereof.

3. No owner of a lot shall allow that lot to be occupied for fee or reward by a tenant otherwise than
under the terms of a Residential Tenancy Agreement.

4. No tenant or other occupier of a lot shall allow that lot or any part of that lot to be occupied for fee or reward or sublet
otherwise than under the terms of a Residential Tenancy Agreement. ~

/
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5. In the event that any lot or part of a lot is occupied under the terms of a Residential Tenancy Agreement every party
to that Residential Tenancy Agreement shall within fourteen days of the date of commencement of the term reserved by that
Residential Tenancy Agreement produce to the Building Manager (or to such other person or persons as the Strata
Committee may from time to time nominate)} either a certified copy of the original Residential Tenancy Agreement for
retention on behalf of the Owners Corporation or the original Residential Tenancy Agreement and, if the latter, the person
to whom it is presented shall be entitled 1o make a copy for retention on behalf of the Owners Corporation.

6. In the event that any lot or part of a lot is occupied under the terms of a Residential Tenancy Agreement no person
shall be entitled or permitted to reside therein whose name is not listed as a tenant in that Residential Tenancy Agreement.
The Owners Corporation may, by resolution of the Strata Commitice, expel or exclude from the common property, from
access to that lot and from that lot any person reasonably believed to be occupying the lot or part of the lot otherwise than
under the terms of a Residential Tenancy Agreement that has been produced pursuant to the provisions of the immediately
preceding paragraph of this Special by-law (which paragraph is denominated (5)).

7. No lot may be used by any person as a serviced apartment nor may any lot or part of a tot be used as a hostel, as backpacker
accommodation, as a boarding house or as a guest house.

8. Duties and obligations arising under this Special by-law are additional to the duties and obligations
imposed by section 258 of the Strata Schemes Management Act 2015.

9. This Special By-Law does not apply to any part of a lot that is situated below Level 8 of the building.

. H H T

1. This by-law applies to the service of notice or other document required or authorized by the Act or the by-laws to be
served by the Owners Corporation, Strata Committee or the secretary of the Strata Committee including the notice or
minutes of a general meeting of the Owners Corporation or the notice or minutes of a Strata Committee Meeting.

2 Subject to section 263 and 264 of the Strata Schemes Management Act 2015, a document may be served on the owner of a
lot by electronic means by sending the document to an email address given by the owner in writing to the Owners
Corporation for the service of documents and not
withdrawn by the owner by the notice in writing.

3 A document served by electronic means by sending the document to an email address is taken to be served on the
business day after the document is sent unless the sender receives notice, before
the business day after the document is sent, that the email has not reached or was not deliverable to the recipient including,
automatically generated “undeliverable” and “bounced back” messages but not including “cut of office” replies.

4, If a document is not served by electronic means (whether because the sender receives notice in
accordance with clause 3 that the email has not reached or was not deliverable to the recipient or for another reason), the
document must be served in any other manner authorised by the Act or the by-laws for the service of the documents.

1. Each owner of a lot shall have the right to carry out major renovation works to or within that lot, but only afier a written
application is submitted to the Owners Corporation, and after the written
approval of the Strata Committee is provided.
2. For the purposes of this special by-law the term “major renovation works” means the following:
(a) Waterproofing works to the bathroom, kitchen and/or laundry walls within a lot; (b) Waterproofing
works to the external balconies and courtyards within a lot;
{c) Removal of any internal non load-bearing or load-bearing wall or walls and any other structural works to a lot;
(d) Installation of external shutters and blinds and any other works that change the external
appearance of a lot, provided that the works are in keeping with the external appearance of the building.
3. Where any works covered under this by-law were undertaken by an owner before this by-law was made then any
provisions of this by-law concerning repair and maintenance and liability and
indemnity will also apply to those works.
4, The Strata Committee may in relation to any application for its consent: (a) reject the
application in whole or in part,
{b) require the application to be amended by the addition to it of further information or material,
{c) require the application to be amended by the deletion from it of information or matenial; (d) approve the
application in whole or in part subject to conditions; or
(e) approve the application in whole or in part.
5. Major renovation works are subject to the following Conditions:

Before undertaking the major renovation works

{a) The owner must notify the Strata Committee at least 21 days before undertaking the works and obtain the prior writien
approval for the works from -
(i) the Strata Committee of the Owners Corporation;
(ii) the relevant consent authority under the Environmental Planning and Assessment Act 1979 (if required); and
(iii) any other relevant statutory authority whose requirements apply to undertaking the works.

(b} The owner must submit to the Strata Commiitee the following documents relating to undenaking the works prior to obtaining
written approval from the Strata Committee: ]
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{i) plans and drawings/diagrams;
(ii) specifications of work;
(iii) any other documents reasonably required by the Strata Committee.

(c}) The owner must ensure that any party carrying out the works effects and maintains contractors all
works insurance, workers’ compensation insurance and public liability insurance of at least
$1,000,000 (or such greater sum as is required by the Strata Committee as a condition of approval)
and must provide certificates of currency evidencing the insurance reasonably required by the Strata
Committee.

{d) The owner must ensure that the works undertaken comply with the standards as set out in the
Building Code of Australia (BCA) current at the time the works are undertaken.

(e) Upon request of the Strata Committee or Owners Corporation representative, the owner must obtain and submit to the Strata
Committee for approval, a special by-law that complies with the governing legislation that has been drafted by a qualified
lawyer.

(f) The Strata Committee will submit the documentation (including documents as per clause 5(a) and
(b) and the drafted by-law) for a written approval.

Approval of the Strata Committee
{(g) Conditions to which any consent may be given by the Strata Committee may relate to: (i) the provision
to the Owners Corporation of a bond or bonds;
(ii)  the provision to the Owners Corporation of an unconditional bank guarantee or guarantees ins such sum or sums as
the Strata Committee may reasonably determine;
(ii1)  the provision of evidence of the currency of insurances against stipulated nsks;
(iv) the payment or reimbursement of any costs, fees and expenses reasonably incurred by the
Owners Corporation in dealing with the application and the implementation of any conditions to which approval of the
application is subject;
(v)  the times at which materials can be delivered to and removed from the common property;
(vi) the times at which major works can and cannot be carried out;
(vii) requiring the owner of the lot to obtain an amended draft by-law submitted at the time of the application;
(viii) notification of the proposed works to be given to the owners and occupiers of the lots on the
level where the works are proposed and in all lots on the level immediately above and the level immediately below of
the work that is proposed.

Carrying out the major renovation works
(h) In carrying out the works, the owner must;
(i)  transport all construction materials, equipmeni, debris and other material in the manner reasonably directed by
the Strata Commitiee;
(ii)  protect all areas of the building outside their lot from damage by undertaking the works or the transportation of
construction materials, equipment, debris;
(iii}  keep all areas of the building outside their lot clean and tidy throughout the performance of the works;
(iv)  only undertake works at times approved by the Strata Committee;
(v) not create noise that causes unreasonable discomfort, disturbance or interference with activities of any other
occupier of the building;
(vi) remove all debris resulting from undertaking the works immediately from the building; and
(vii) ensure security of the building by not causing the front security garage door to be fixed open for an unreasonable
period of time.
(i) The owner must ensure that the works shall be done:
(i)  ina properand workmanlike manner and by duly licensed contractors; and
(i)  in accordance with the drawings and specifications approved by the local council and the Strata
Committee.

After completing the major renovation works

6. The owner must, within such reasonable time as the Strata Committee may stipulate, proved the
Strata Committee with:

(a) if the works involved any waterproofing works within the lot, a waterproofing certificate by a Master Plumber or
Certifier evidencing and confirming that the waterproofing has been carried out in accordance with industry
best practice and that it complies with every

relevant standard; and
{b) any other document reasonably required by the Strata Committee in relation to the works carried out by the

owner.
REPAIR AND MAINTENANCE
7. The owner must, at the owner’s costs:
(a) properly maintain and keep the common property to which the works are erected or attached in a state of good and
serviceable repair; and TR
ALL HANDWRITING MUST BE IN BLOCK CAPITALS
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(b) properly maintain and keep the works in a state of good and serviceable repair and must
replace the works (or any part of them) as required from time to time.
8. If the owner removes the works or any part of the works undertaken under this by-law, the owner must at the
owner’s own cost, restore and reinstate the common property to its original condition.

LIABILITY AND INDEMNITY
9. The owner indemnifies the Owners Corporation against:
(a) any amount payable by way of increased fire safety compliance or local authority requirements or increased
insurance premiums as a direct result of the works;
(b) any legal liability, loss, claim or proceedings in respect of any injury, loss or damage to the common property, to
other property or a person to the extent that such injury, loss or damage arises from or in relation to the works;
(¢) liability under section 122 (6) of the Strata Schemes Management Act 2015 in respect of repair of the common
property attached to the works.
10.  Any loss and damage suffered by the Owners Corporation as a result of undertaking the works may be recovered
from the owner as a debt due to the Owners Corporation on written demand or
at the direction of the Owners Corporation and, if not paid at the end of one (1) month from the date on which it is due,
will bear until paid, interest at the rate of 10% per annum until the loss and damage is made good.

BREACH AND REMENDY

11.  In case of breach of this by-law the Owners Corporation reserves the right to take action againsi the owner to replace
the works or reinstate the common property affected by the works to its
original condition if the owner breaches the conditions in this by-law and that breach is not rectified within a
reasonable time afler a request 18 made by the Owners Corporation to rectify the breach.

12.  If consent to major renovation works is given subject to a condition and the owner does not
comply with the condition, the consent may be withdrawn or cancelled by the Strata Committee.

13.  Upen registration of the appropriate by-law, in the event that the approved major renovation works have been
commenced but not completed within twenty-eight (28) days of the Strata
Committee delivering a notice to the mailbox within the common property of the relevant lot requiring the renovation
or building work to be completed the Strata Committee may arrange for the work to be completed as approved and all
costs, fees and expenses incurred by the Owners Corporation in order to have the work completed as approved shall be
charged to the owner for

the time being of that lot. The Strata Committee may, at its discretion, grant extensions for the period of twenty-eight
days.

GENERAL
14.  In making any decisions about any matter arising under this special by-law the Strata Committee shall act reasonably
and afford every applicant the opportunity to be heard if the applicant asks to be heard on the matter.

1. Each owner has the right to undertake “Minor Works”, subject to the conditions set out in this By- Law and limited 1o the
following works:
(a) Renovating and/or replacing the kitchen, bathroom and laundnes, including:
(i} reconfiguring the walls;
(i1) replacing floor tiles, pipes, cables, wires and conduits; and
(iii) installing an external hot water service connecting to the kitchen, bathroom or laundry within the Lot.
{b) Changing recessed light fittings;
(c) Installing or replacing wood or other hard floors;
{d) Insialling or replacing wiring or cabling or power or access points; (e) Installing
additional telephone lines;
(f) Installing a reverse cycle split system air-conditioner;
{g) Installing ceiling insulation;
{h) Any works related to power or gas upgrades or installations, including replacing, upgrading, altering or adding to
the power cabling or gas lines;
(i) Installing doubled glazed windows and doors;
(j) Installing false ceilings (so long as it does not effect the structural integrity of the building).
2. Pursuant to section 110(6)(b) of the Strata Management Act 2015 the Owners Corporation delegates its
authority to the Strata Commitiee to decide whether 10 approve the Minor Works outlined in this by-law,
3. Minor Works are subject to the following Conditions:

Before undertaking the Minor Works

(a) The owner must notify the Strata Committee at least 21 days before undertaking the works and obtain the prior writien
approval for the works from —
(i) the Strata Committee of the Owners Corporation;

7=
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(i1) the relevant consent authority under the Environmenial Planning and Assessment Act 1979 (if required); and
(iii} any other retevant statutory authority whose requirements apply to undertaking the works.
(b} The owner must submit to the Strata Committee the following documents relating to undertaking the works prior to
obtaining written approval from the Strata Commuittee:
(i) plans and drawings/diagrams;
{ii) specifications of work;
(iii} any other documents reasonably required by the Strata Committee.
{c)  The owner must ensure that any party carrying out the works effects and maintains contractors
all works insurance, workers’ compensation insurance and public liability insurance of at least
$1,000,000 (or such greater sum as is required by the Strata Committee as a condition of approval) and must provide
certificates of currency evidencing the insurance reasonably required by the Strata Committee.
(d) The owner must ensure that the works undertaken comply with the standards as set out in the
Building Code of Australia (BCA} current at the time the works are undertaken.
(e)  The owner must formally notify the owners and occupiers in all lots on the level where the Minor
Works are proposed and in all lots on the level immediately above and the level immediately below of the work
that is proposed, at least 14 days before commencing any work.

Carrying out the Minor Works
D) In carrying out the works, the owner must:
(i)  transport all construction materials, equipment, debris and other material in the manner reasonably directed
by the Strata Committee;
(ii))  protect all areas of the building outside their lot from damage by undertaking the works or
the transportation of construction materials, equipment, debris;
(iif)  keep all areas of the building outside their lot clean and tidy throughout the performance of the works;
(iv)  only undertake works at times approved by the Strata Commiitee;
(v)  not create noise that causes unreasonable discomfort, disturbance or interference with activities of any
other occupier of the building;
(vi) remove all debris resulting from undertaking the works immediately from the building; and
(vii} ensure security of the building by not causing the front security garage door to be fixed open for an
unreasonable period of time,
(g) The owner must ensure that the works shall be done in a proper and workmanlike manner and by duly licensed
contractors; and in accordance with the drawings and specifications approved by the
local council and the Strata Committee.

Afier completing the Minor Works

(h) If any owner installs new flooring, the owner must provide to the Owners Corporation a report from an acoustic
engineer of suitable expertise which certifies that the acoustic engineer has inspected the new flooring installations
which form part of the works and those new flooring
installations achieve the anticipated performance standards that is expected of those types of flooring installations.

(i) The Owner must submit to the Owners Corporation any documents relating to the works reasonably required by
the Owners Corporation,

REPAIR AND MAINTENANCE
4, The owner must, at the owner’s cost:
(a) properly maintain and keep the common property to which the works are erected or attached in a state of good and
serviceable repair; and
(b) properly maintain and keep the works in a state of good and serviceable repair and must replace the works (or any
part of them) as required from time to time.
5. If the owner removes the works or any part of the works undertaken under this by-law, the
owner must at the owner’s own cost, restore and reinstate the common property to its original condition.

LIABILITY AND INDEMNITY

6. The owner indemnifies the Owners Corporation against:

(a) any amount payable by way of increased fire safety compliance or local authority requirements or
insurance premiums as a direct result of the minor works;

(b) any legal liability, loss, claim or proceedings in respect of any injury, loss or damage to the
common property, to other property or a person to the extent that such injury, loss or damage arises from or in
relation 1o the Minor Works; and

{c) liability under section 122(6) of the Strata Schemes Management Act 2015 in respect of the
common property attached to the works.

7. Any loss and damage suffered by the Owners Corporation as a result of undertaking the works may be recovered from
the owner as a debt due to the Owners Corporation on written demand or at the direction of the Owners Corporation and, if
not paid at the end of one (1) month from the
date on which it is due, will bear until paid, interest at the rate of 10% per annum until the loss and damage is made good.
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BREACH AND REMENDY

8. In case of breach of this by-law, the Owners Corporation reserves the right to take action against the owner to replace the
works or reinstate the common property affected by the works to its original condition if the owner breaches the
conditions in this by-law and that breach is not
rectified within a reasonable time after a request is made by the Owners Corporation to rectify the breach.

l. The Owners Corporation hereby grants permission to the registered proprietor of Lot 118 ("the Owner") to carry out such
works on and to the Lot and on Common Property as may, be reasonably necessary to allow the installation of a retractable
roof system (system) within Lot 118 and all associated controls to enable the system to exist in working order.

2. PROVIDED THAT:
2.1.  The works are carried out solely at the cost and expense of the Owner;
2.2, the works are carried out in accordance with plan shown and annexed hereto and marked with the letter "A™;
2.3. the plan specifications are approved by the Council of the City of Sydney;

2.4, The colour of the system are in keeping with the current colour scheme of the building and may be required to be
updated from time to time;

2.5.  the works are carried out by a duly qualified licensed builder in a tradesman like and diligent manner after
appropriate building and liability insurances are taken out in which the Owners Corporation is named as an
interested party, and

2.6.  the works are carried out at times and in a manner arranged by continuing liaison with the Building Managers of the
Qwners Corporation so as to cause minimum disturbance to residents of other Lots in the Strata Scheme.

3. The Owner shall be entitled to the exclusive use and enjoyment of the System subject to the following terms andconditions:

3.1.  The Owner shall not effect any alteration or addition to, in or upon the Common Property without the prior written
consent of the Owners Corporation.

3.2 The Owner shall not permit any fire safety door to be propped, laiched or otherwise maintained open during
installation or maintenance.

33 During the period that this by-law is in force the Owner shali, at the expense of the Owner, be responsible to:
3.3.1.  keep the System safe and in good and serviceable repair;

3.3.2.  keep the support structures (including the awning, posts and brackets) and contiguous relevant parts of the
Common Property in good condition and a serviceable state of repair; and

3.3.3. keep current {and produce evidence of currency to the Owners Corporation whenever requested) adequate
insurance in relation to allrisks reasonably foreseeable that may arise from the installation, maintenance and
use of the System.

4, PROVIDED ALWAYS THAT nothing herein contained shall impose any obligation on the Owner (o effect structural
repairs or maintenance to the Common Property if the need for such repairs or maintenance was not occasioned or caused
by an act, neglect or default of the Owner.

5. In the event that Lot 118 ceases to be used as a private residence or if the Owner is in breach of any of the obligations of the
Owner set out in this by-law the Owner shail, at the written request of the Owners Corporation and at the expense of the
Owmer, forthwith return the Common Property as far as is then reasonably possible (but without the removal of any structural
support) 1o the condition in which it was immediately before the installation of the System and this by-law shall then cease to
have effect. In the event that the Owner fails to comply with such written request within seven (7) days of its delivery 1o Lot
118 the Owners Corporation may, at the expense and risk of the Owner, do all the things that the Owner was required by the
written notice fo do.

1%
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in the presence of the foltowing person(s)

.22 May 2018.....

The seal of The Owners-Strata Plan No 51077 was affixed on ..

authorised by section 273 Strata Schemes Management Act 2015 to attest the affixing of the seal

Signature(s):

Name(s) [use block letters]: ...

Authority:...STRATA MANAGING AGENT..................
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UEST

Licence: 03-11-071

REQ
Licensee: Ashurst Australia New South Wales A N 8 7549 3 M

Real Property Act 1900

PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information
required by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires
that the Register is made available to any person for search upon payment of a fee, if any.

STAMP DUTY

TORRENS TITLE

REGISTERED
DEALING

LODGED BY

APPLICANT

NATURE OF
REQUEST

TEXT OF
REQUEST

DATE

If applicable. Office of State Revenue use only

-y
Folio Identifier: CR&487F— (. / —
PSP £ o177 CUCPRIND
LHCE
Number Torrens Title M0m|
B
pOEND
Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE
Collection | Customer Account Number: 123155F
Box Ashurst Australia
DX 388 Sydney
238N 1701, 02 0258 6000 R

Sydney Metro ABN 12 354 063 515

Notification of acquisition under Land Acquisition (Just Terms Compensation) Act 1991 (NSW)

~ELODGEDR

- 5 MAR 2019

)

Pursuant to Government Gazette Number 120 dated 9 November 2018 Folios 8528-8535, Sydney
Metro compulsory acquired an easement for safety structure over that part of the land noted in the
Gazette notice. A true copy of the relevant pages of the Gazette notice is attached. Please make a
notation on title in respect of the easement.

15 4} /208
dd mm YYyy

Certified correct for the purposes of the Real Property
=] ELO DG =D Act 1900 by the person whose signature appears below.

Signature: g—-l/_——_"

Signatory's namezlg visWNNAH  (ABcE
Signatory's capacity: Souc ITOE.

13 DEC 2

TIME:

This section is to be completed where a notice of sale is required and the relevant data has been forwarded through eNOS.
The  certifies that the eNOS data relevant to this dealing has been submitted and

stored under eNOS ID No. :' Full name; Signature: .......o.ocoiiiiiiiiinnene.

* 5117 RP Act vequires that you must have known the signatory for more than 12 months or have sighted identifying documentation.
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TRANSPORT ADMINISTRATION ACT 1988
LAND ACQUISITION (JUST TERMS COMPENSATION) ACT 1991

Notice of Compulsory Acquisition of Land for the Purposes of the Transport Administration
Act 1988

Sydney Metro by its delegate declares, with the approval of His Excellency the Governor, that
the easement described in Schedule 1 below is acquired by compulsory process under the
provisions of the Land Acquisition (Just Terms Compensation) Act 1991 as authorised by
section 38C of the Transport Administration Act 1988 for the purposes of the Transport
Administration Act 1988.

Anne Purcell
Acting Chief Executive
Sydney Metro

SCHEDULE 1

An easement for safety structure on the terms set out in Schedule 2, and over that part of the
piece or parcel of land situated at Sydney, in the Local Government Area of Sydney, Parish of
St Lawrence and County of Cumberland being that part of the Common Property within Strata
Plan 51077 shown marked as " E1-2 and E2-2 “ on Sheets 1, 4 and 7 of Drawing No.
NWRLSRT-RPS-SPS-SR-DWG-000042-G-308 Pitt St Basement, a copy of which is set out
in Schedule 3.
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SCHEDULE 2
Terms of easement for safety structure
1. EASEMENT FOR SAFETY STRUCTURE
1.1 Easement summary
This Easement provides the Authority Benefited with a right to:

(a) access to the Easement Site for the purpose of installing the Safety Structure;
and

(b}  have the Safety Structure remain on the Easement Site at all times.
1.2 Terms of the Easement

(a)  The Owner of the Lot Burdened grants to the Authority Benefited full, free and
unimpeded right for the Authority Benefited to:

(i) enter on, pass and repass over the Easement Site at all times with or
without Equipment for the Permitted Purpose and do anything
reasonably necessary for that purpose including:

(A) entering the Lot Burdened to gain access to the Easement Site;
(B) taking anything on to the Lot Burdened; and

(C) removing, modifying or replacing any part of the Existing Building
Structures or relocating any services; and

(iiy  have the Safety Structure remain on the Easement Site.
(b} In exercising its rights under this Easement, the Authority Benefited must:

i prior to installing the Safety Structure in the Easement Site, provide the
Owner of the Lot Burdened with details of the Safety Structure, including
the proposed design, location, size and type of Safety Structure;

(i)  make good any damage to the Easement Site, Lot Burdened and
Building to the extent caused by the Authority Benefited;

(i)  carry out all activities so as to cause as little inconvenience as is
reasonably practicable fo the Owner of the Lot Burdened or any
Occupier,;

(ivy take all necessary steps to minimise any adverse interference caused by
the Authority Benefited to the Owner of the Lot Burdened or any
Occupier; and )

(v)  comply with all relevant laws relating to the exercise of those rights.

Page 3 ofﬁ(\-)_
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(¢} The Owner of the Lot Burdened must not do or allow anything to be done to
damage or interfere with the Safety Structure prior to the expiry of the Easement
under clause 1.3.

1.3 Expiry of the Easement

(a) Assoon as practicable after the date on which the Authority Benefited no longer
requires the rights under this Easement, the Authority Benefited must notify the
Owner of the Lot Burdened in writing.

(b)  This Easement will expire on the earlier to occur of:
(i) 31 January 2022; and

(i)  the date on which the Authority Benefited gives the Owner of the Lot
Burdened notice under paragraph (a).

(c) If this Easement has expired under paragraph (b), the Owner of the Lot
Burdened and the Authority Benefited must take all reasonable steps to remove
this Easement from the fitle of the Lot Burdened as soon as practicable,
including preparing and executing all necessary documents and producing the
relevant certificates of title at Land Registry Services NSW.

(d)  The Authority Benefited will not be required to remove the Safety Structure on
expiry of the Easement.

1.4 Incorporation of definitions and interpretation clauses

The provisions of clause 2 apply to this Easement to the extent relevant.

The name of the persons empowered to release, vary or modify this Easement:

The Authority Benefited.

2. GENERAL
2.1 Exercise of the benefit of the Easement

The Authority Benefited may, in its discretion, permit any of its Authorised Users to
exercise its rights and perform its obligations under this Easement from time to time.

2.2 Conditions

Each of the Conditions constitute and are covenants and agreements by and between
the Authority Benefited and the Owner of the Lot Burdened for themselves and their
respective successors, assigns and transferees with the intention and agreement that
the benefit and burden of such covenants and agreements must pass with the benefit
and burden of the Easement.

Page 4 of 1L
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23 Definitions

Authorised Users means the agents, employees, contractors (and each of their
subcontractors at any level) and consultants of the Authority Benefited and any other
person authorised by the Authority Benefited to exercise the rights and perform the
obligations of an Authorised User under this Easement.

Authority Benefited means Sydney Metro (ABN 12 354 063 515), a New South
Wales Government agency constituted by section 38 of the Transport Administration
Act 1388 (NSW).

Building means the building and other structures (or any part of the buiiding or other
structures) on the Lot Burdened from time to time.

Conditions means the conditions contained in this Easement, excluding the section
entitled "Easement summary" and including the general provisions set out in this
clause 2.

Easement means the easement in this instrument and includes the Conditions in
relation to that easement.

Easement Site means the area shown marked "E1-2 and E2-2 " on Sheets 1, 4 and
7 of Drawing No. NWRLSRT-RPS-SPS-SR-DWG-000042-G-308 Pitt St Basement, a
copy of which is set out in Schedule 3.

Equipment means all necessary tools, implements, materials, machinery and
vehicles.

Existing Building Structures means any improvements located within the Lot
Burdened at the commencement of the Easement.

Lot Burdened means the Common Property in Strata Plan 51077.

Occupier means any person who is legally entitled and authorised to occupy any part
of Lot Burdened from time to time.

Owner of the Lot Burdened means every person who is at any time entitled to an
estate or interest in the Lot Burdened, including without limitation any freehold or
leasehold estate or interest in possession in the Lot Burdened and each part of the
Lot Burdened and any Owners Corporation in relation to the Lot Burdened.

Owners Corporation means an owners corporation constituted under the Strata
Schemes Management Act 2015 (NSW) or community association constituted under
the Community Land Development Act 1989 (NSW) and any similar body corporate
serving the same functions and purposes as an owners corporation or a community
association.

Permitted Purpose means installing, maintaining, modifying, replacing, dismantling
and removing any Safety Structure.

Safety Structure means a safety and/or security barrier or wall, structural or non-

structural blockwork or brick wall, reinforced brick wall, reinforced concrete wall, steel

frame structure, barrier including organ barriers and crash barriers, timber hoarding,
Page 5 of 2* \1
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colour bond sheeting, railing, parapet, bandrail, concrete plinth, structural
connections, structure for bracing, supporting or propping up fixtures and fittings
including couplers, brackets and bracing or such structure for the purpose of:

(a) preventing vehicular or pedestrian access into the land owned by the Authority
Benefited;

(b) protecting and ensuring the safety of the Existing Building Structures, the
Occupiers and the Owner of the Lot Burdened; or

{c) protecting and ensuring the safety of any improvements or works on land
adjoining the Lot Burdened including land owned by the Authority Benefited,
and any occupant of such land.
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REQUEST
Licence: 03-11-071 , AN875492P
Licensee: Ashurst Australia New South Wales

Real Property Act 1960 0
PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General ta coflect the information
required by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires
that the Register is made available to any person for search upon payment of a fee, if any.
STAMP DUTY If applicable. Office of State Revenue use only é)@
0
- i lq
TORRENS TITLE | Folio Identifier: CR&4697 (P /SPSIOFF (4
S HINWAY
LACE
REGISTERED | Number Torrens Title Rvrtosgn
DEALING “
AMEND
LLODGED BY Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE
Collection | Customer Account Number: 123155F
Box Ashurst Australia
DX 388 Sydney
238N Tel: 02 9258 6000 R
APPLICANT Sydney Metro ABN 12 354 063 515
NATURE OF Notiftcation of acquisition under Land Acquisition (Just Terms Compensation) Act 1991 (NSW)
REQUEST
TEXT OF Pursuant to Government Gazette Number 120 dated 9 November 2018 Folis §517-8527, Sydney Metro
REQUEST compulsory acquired an easement for safety structure over that part of the land noted in the Gazette

notice. A true copy of the relevant pages of the Gazette notice is attached. Please make a notation on
title in respect of the easement.

DATE IS/ W /208
dd mm YYyy

Certified correct for the purposes of the Real Property
Act 1900 by the person whose signature appears below.

Signature: gl/\___

Signatory's name: CUSANNAH  Lace
Signatory's capacity: SoLLCATDE.

This section is to be completed where a notice of sale is required and the relevant data has been forwarded through eNOS.
The  certifies that the eNOS data relevant to this dealing has been submitted and
stored under eNOS ID No. |:| Full name: Slgnature: ..ooooveiie s

* 5117 RP Act requires that you must have known the signatory for more than 12 months or have sighted identifying documentation. 2
ALL HANDWRITING MUST SE IN BLOCK CAPITALS Page 1 0f 12 = SR
g -z @68 Voane\3e

AUSTRALIAYMRENKO\
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Govgmment Notices

GONMERNMENIENOGIEES
TRANSPORT ADMINISTRATION ACT 1988
LAND ACQUISITION (JUST TERMS COMPENSATION) ACT 1991

Notice of Compulsory Acquisition of Land for the Purposes of the Transport Administration Act 1988

Sydney Metro by its delegate declares, with the approval of His Excellency the Govemnor, that the easement
described in Schedule 1 below is acquired by compulsory process under the provisions of the Land Acquisition
(Just Terms Compensation) Act 1991 as authorised by section 38C of the Transport Administration Act 1988 for
the purposes of the Transport Administration Act 1988.

Anne Purcell
Acting Chief Executive
Sydney Metro

SCHEDULE 1

An easement for safety structure on the terms set out in Schedule 2, and over that part of the piece or parcel of land
situated at Sydney, in the Local Government Area of Sydney, Parish of St Lawrence and County of Cumberland
being that part of the Common Property within Strata Plan 51077 shown marked as "A " and "B" on the
unregistered Plan of Acquisition of Easements for Railway Purposes (PPN DP 1248511} dated 31 October 2018,
a copy of which is sct out in Schedule 3.

Page 2 of 12
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SCHEDULE 2
Terms of easement for safety structure
1. EASEMENT FOR SAFETY STRUCTURE
1.1 Easement summary
This Easement provides the Authority Benefited with a right to:

(a) access to the Easement Site for the purpose of installing the Safety Structure;
and

(b)  have the Safety Structure remain on the Easement Site at all times.

1.2 Terms of the Easement

(a)  The Owner of the Lot Burdened grants to the Authority Benefited full, free and
unimpeded right for the Authority Benefited to:

{i} enter on, pass and repass over the Easement Site at all times with or
without Equipment for the Permitted Purpose and do anything
reasonably necessary for that purpose including:

(A) entering the Lot Burdened to gain access to the Easement Site;
(B) taking anything on to the Lot Burdened; and

(C) removing, modifying or replacing any part of the Existing Building
Structures or relocating any services; and

(i) bhave the Safety Structure remain on the Easement Site.
(b) In exercising its rights under this Easement, the Authority Benefited must:

(i) prior to installing the Safety Structure in the Easement Site, provide the
Owner of the Lot Burdened with details of the Safety Structure, including
the proposed design, location, size and type of Safety Structure;

(i) make good any damage to the Easement Site, Lot Burdened and
Building to the extent caused by the Authority Benefited;

(iiiy carry out all activities so as to cause as little inconvenience as is
reasonably practicable to the Owner of the Lot Burdened or any
Occupier;

(iv) take all necessary steps to minimise any adverse interference caused by
the Awuthority Benefited to the Owner of the Lot Burdened or any
Occupier; and

(v)  comply with all relevant laws relating to the exercise of those rights.

Page 3 of 12
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(c)  The Owner of the Lot Burdened must not do or allow anything to be done fo
damage or interfere with the Safety Structure prior to the expiry of the Easement
under clause 1.3.

1.3 Expiry of the Easement
(a) This Easement will expire on the earlier of:
(i)  the date on which the Building is demolished; and

(iy  the date on which the Safety Structure installed pursuant to this
Easement has been rendered redundant.

{b) If this Easement has expired under paragraph (a), the Owner of the Lot
Burdened and the Authority Benefited (if requested by the Owner) must take all
reasonable steps to remove this Easement from the title of the Lot Burdened
as soon as practicable, including preparing and executing all necessary
documents and producing the relevant certificates of title at Land Registry
Services NSW.

{c)  The Authority Benefited will not be required to remove the Safety Structure on
expiry of the Easement.

1.4 Incorporation of definitions and interpretation clauses

The provisions of clause 2 apply to this Easement to the extent relevant.

The name of the persons empowered to release, vary or modify this Easement:

The Authority Benefited.

2. GENERAL
2.1 Exercise of the benefit of the Easement

The Authority Benefited may, in its discretion, permit any of its Authorised Users to
exercise its rights and perform its obligations under this Easement from time to time.

2.2 Conditions

Each of the Conditions constitute and are covenants and agreements by and between
the Authority Benefited and the Owner of the Lot Burdened for themselves and their
respective successors, assigns and transferees with the intention and agreement that
the benefit and burden of such covenants and agreements must pass with the benefit
and burden of the Easement.

2.3 Definitions

Authorised Users means the agents, employees, contractors (and each of their
subcontractors at any level) and consultants of the Authority Benefited and any other

Page 4 of 12



Req:R139464 /Doc:DL AN875492 /Rev:19-Mar-2019 /Sts:SC.0K /Pgs:ALL /Prt:21-Mar-2019 13:57 /Seq:5 of 12
Ref: /Srec:U

person authorised by the Authority Benefited to exercise the rights and perform the
obligations of an Authorised User under this Easement.

Authority Benefited means Sydney Metro (ABN 12 354 063 515), a New South
Wales Government agency constituted by section 38 of the Transport Administration
Act 1988 (NSW).

Building means the building and other siructures (or any part of the building or other
structures) on the Lot Burdened from time to time.

Conditions means the conditions contained in this Easement, excluding the section
entitled "Easement summary" and including the general provisions set out in this
clause 2.

Easement means the easement in this instrument and includes the Conditions in
relation to that easement.

Easement Site means the area shown marked "A" and "B" on the unregistered Plan
of Acquisition of Easements for Railway Purposes dated 31 October 2018, a copy of
which is set out in Schedule 3.

Equipment means all necessary tools, implements, materials, machinery and
vehicles.

Existing Building Structures means any improvements located within the Lot
Burdened at the commencement of the Easement.

Lot Burdened means the Common Property in Strata Plan 51077.

Occupier means any person who is legally entitled and authorised to occupy any part
of Lot Burdened from time to time.

Owner of the Lot Burdened means every person who is at any time entitled to an
estate or interest in the Lot Burdened, including without limitation any freehold or
leasehold estate or interest in possession in the Lot Burdened and each part of the
Lot Burdened and any Owners Corporation in relation to the Lot Burdened.

Owners Corporation means an owners corporation constituted under the Strata
Schemes Management Act 2015 (NSW) or community association constituted under
the Community Land Development Act 1989 (NSW) and any similar body corporate
serving the same functions and purposes as an owners corporation or a community
association.

Permitted Purpose means installing, maintaining, modifying, replacing, dismantling
and removing any Safety Structure.

Safety Structure means a safety and/or security barrier or wall, structural or non-
structural blockwork or brick wall, reinforced brick wall, reinforced concrete wall, steel
frame structure, barrier including organ barriers and crash barriers, timber hoarding,
colour bond sheeting, railing, parapet, handrail, concrete plinth, structural

Page 5 of 12
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connections, structure for bracing, supporting or propping up fixtures and fittings
including couplers, brackets and bracing or such structure for the purpose of:

(a)  preventing vehicular or pedestrian access into the land owned by the Authority
Benefited,;

(b) protecting and ensuring the safety of the Existing Building Structures, the
Occupiers and the Owner of the Lot Burdened; or

(c) protecting and ensuring the safety of any improvements or works on [and
adjoining the Lot Burdened including land owned by the Authority Benefited,
and any occupant of such land.

Page 6 of 12
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PLANNING CERTIFICATE UNDER SECTION 10.7 (2) OF THE ENVIRONMENTAL
PLANNING AND ASSESSMENT ACT, 1979

MATTERS AFFECTING THE LAND AS PRESCRIBED BY SCHEDULE 4 -
ENVIRONMENTAL PLANNING & ASSESSMENT REGULATION, 2000, CLAUSES (1) - (2).

DEVELOPMENT CONTROLS

The following information must be read in conjunction with and subject to all other provisions
of the environmental planning instruments specified in this certificate.

ZONING
Zone B8 Metropolitan Centre (Sydney Local Environmental Plan 2012)

1 Objectives of zone

* To recognise and provide for the pre-eminent role of business, office, retail, entertainment
and tourist premises in Australia’s participation in the global economy.

* To provide opportunities for an intensity of land uses commensurate with Sydney’s global
status.

» To permit a diversity of compatible land uses characteristic of Sydney’s global status and
that serve the workforce, visitors and wider community.

» To encourage the use of alternatives to private motor vehicles such as public transport,
walking or cycling.

» To promote uses with active street frontages on main streets and on streets in which
buildings are used primarily (at street level) for the purposes of retail premises.

2 Permitted without consent
Nil

3 Permitted with consent

Child care centres; Commercial premises; Community facilities; Educational establishments;
Entertainment facilities; Function centres; Information and education facilities; Passenger
transport facilities; Recreation facilities (indoor); Registered clubs; Respite day care centres;
Restricted premises; Roads; Tourist and visitor accommodation; Any other development not
specified in item 2 or 4

4 Prohibited
Nil

PROPOSED ZONING
This property is not affected by a draft zone.

LOCAL PLANNING CONTROLS

Sydney Local Environmental Plan 2012 (as amended) — Published 14 December 2012
NSW Legislation Website.

Sydney Development Control Plan 2012 (as amended) - (commenced 14.12.2012)
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Planning Proposal Serviced Apartments: Amendment of the following Local

Environmental Plans.

e Sydney Local Environmental Plan 2012;

e Sydney Local Environmental Plan 2005;

e Sydney Local Environmental Plan (Green Square Town Centre) 2013; and

e Sydney Local Environmental Plan (Green Square Town Centre Stage 2)
2013.

This Planning Proposal explains the intent of, and justification for the proposed
amendment to ensure State Environmental Planning Policy No. 65 (SEPP 65) and the
Apartment Design Guide provisions apply to serviced apartments.

HERITAGE

State Heritage Register (Amendment To Heritage Act, 1977 Gazetted 2/4/99)
This property may be identified as being of state heritage significance, and entered on the
State Heritage Register.

To confirm whether the site is listed under the Heritage Act 1977 a Section 167 Certificate
should be obtained from the NSW Heritage Office by contacting the NSW Heritage office on
(02) 9873 8500 for an application from or by downloading the application form from
www.heritage.nsw.gov.au

STATE PLANNING INSTRUMENTS

Full copies of State Environmental Planning Policies are available online at
www.planning.nsw.gov.au.

State Environmental Planning Policy No. 19 — Bushland in Urban Areas

This is a policy to protect and preserve bushland within certain urban areas, as part of the
natural heritage or for recreational, educational and scientific purposes. This policy is
designed to protect bushland in public open space zones and reservations, and to ensure that
bush preservation is given a high priority when local environmental plans for urban
development are prepared.

State Environmental Planning Policy No. 32 — Urban Consolidation

This policy implements the principles of urban consolidation, including the orderly, economic
use and development of land. The policy enables urban land which is no longer required for
the purpose for which it is currently zoned or used to be redeveloped for multi-unit housing
and related development.

Page 3 of 14


http://www.heritage.nsw.gov.au/

Certificate N0:2019301432

State Environmental Planning Policy No. 33 — Hazardous and Offensive Development
This policy aims to amend the definitions of hazardous and offensive industries; to render
ineffective any environmental planning instruments not defining hazardous or offensive as per
this policy; to control development of hazardous and offensive industries.

State Environmental Planning Policy No. 55 — Remediation of Land

This policy provides planning controls for the remediation of contaminated land. The policy
states that land must not be developed if it is unsuitable for a proposed use because it is
contaminated. If the land is unsuitable, remediation must take place before the land is
developed. The policy makes remediation permissible across the State, defines when consent
is required, requires all remediation to comply with standards, ensures land is investigated if
contamination is suspected, and requires councils to be notified of all remediation proposals.
To assist councils and developers, the Department, in conjunction with the Environment
Protection Authority, has prepared Managing Land Contamination: Planning Guidelines.

State Environmental Planning Policy No. 64 — Advertising and Sighage
This policy aims to ensure that signage (including advertising):

Is compatible with the desired amenity and visual character of an area, and
Provides effective communications in suitable locations, and

Is of a high quality design and finish.

To this end the policy regulates signage (but not content) under Part 4 of the Act and provides
limited time consents for the display of certain advertisements. The policy does not apply to
signage that is exempt development under an environmental planning instrument. It does
apply to all signage that can be displayed with or without consent and is visible from any
public place or reserve, except as provided by the policy.

This policy should be read in conjunction with the Sydney Local Environmental Plan 2005, the

City of Sydney Signage and Advertising Structures Development Control Plan 2003 and State
Environmental Planning Policy No. 60 where these apply.
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State Environmental Planning Policy No. 65 — Design Quality of Residential Flat
Buildings

This policy aims to improve the design quality of flats of three or more storeys with four or
more self contained dwellings. The policy sets out a series of design principles for local
councils to consider when assessing development proposals for residential flat development.
The policy also creates a role for an independent design review panel and requires the
involvement of a qualified designer in the design and approval process.

State Environmental Planning Policy No.70 — Affordable Housing (Revised Schemes)
(Gazetted 31.05.02)

The policy identifies that there is a need for affordable housing in the City of Sydney,
describes the kinds of households for which affordable housing may be provided and makes a
requirement with respect to the imposition of conditions relating to the provision of affordable
housing (provided other requirements under the Act are met).

State Environmental Planning Policy (Housing for Seniors or People with a Disability)
2004

This Policy does not apply to land described in Schedule 1 (Environmentally sensitive land),
or land that is zoned for industrial purposes, or land to which an interim heritage order made
under the Heritage Act 1997 by the Minister administering that Act applies, or land to which a
listing on the State Heritage Register kept under the Heritage Act 1997 applies.

The Policy aims to encourage the provision of housing (including residential care facilities)
that will increase the supply and diversity of residences that meet the needs of seniors or
people with a disability, and make efficient use of existing infrastructure and services, and be
of good design.

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

Aims to ensure consistency in the implementation of the BASIX scheme throughout the State.
This Policy achieves its aim by overriding provisions of other environmental planning
instruments and development control plans that would otherwise add to, subtract from or
modify any obligations arising under the BASIX scheme.

State Environmental Planning Policy (State Significant Precincts) 2005

This Policy aims to identify development of economic, social or environmental significance to
the State or regions of the State so as to provide a consistent and comprehensive
assessment and decision making process for that development.

NB: This SEPP also contains exempt & complying provisions

State Environmental Planning Policy (Mining, Petroleum Production and Extractive
Industries) 2007

This Policy aims to provide for the proper management and development of mineral,
petroleum and extractive material resources for the social and economic welfare of the State.

State Environmental Planning Policy (Temporary Structures and Places of Public
Entertainment) 2007

This Policy aims to ensure that suitable provision is made for ensuring the safety of persons
using temporary structures or places of public entertainment.

Page 5 of 14



Certificate N0:2019301432

State Environmental Planning Policy (Infrastructure) 2007
This Policy aims to facilitate the effective delivery of infrastructure across the state.
NB: This SEPP also contains exempt & complying provisions

State Environmental Planning Policy (Repeal of Concurrence and Referral Provisions)
2008

This Policy is an ‘amending instrument’ that removes or modifies referral and concurrence
clauses within local environmental plans (LEPs), regional environmental plans (REPs) and
State environmental planning policies (SEPPs).

State Environmental Planning Policy (Exempt and Complying Development Codes)
2008

This Policy Streamlines assessment processes for development that complies with specified
development standards. The policy provides exempt and complying development codes that
have State-wide application, identifying, in the General Exempt Development Code, types of
development that are of minimal environmental impact that may be carried out without the
need for development consent; and, in the General Housing Code, types of complying
development that may be carried out in accordance with a complying development certificate
as defined in the Environmental Planning and Assessment Act 1979.

State Environmental Planning Policy (Affordable Rental Housing) 2009

Establishes a consistent planning regime for the provision of affordable rental housing. The
policy provides incentives for new affordable rental housing, facilitates the retention of existing
affordable rentals, and expands the role of not-for-profit providers. It also aims to support local
centres by providing housing for workers close to places of work, and facilitate development
of housing for the homeless and other disadvantaged people. NOTE: Does not apply to land
at Green Square or at Ultimo Pyrmont, or on southern employment land.

State Environmental Planning Policy (Urban Renewal) 2010

The aims of this Policy are as follows:

(a) to establish the process for assessing and identifying sites as urban renewal precincts,

(b) to facilitate the orderly and economic development and redevelopment of sites in and
around urban renewal precincts,

(c) to facilitate delivery of the objectives of any applicable government State, regional or
metropolitan strategies connected with the renewal of urban areas that are accessible by
public transport.

State Environmental Planning Policy (State and Regional Development) 2011

The aims of this Policy are as follows:

(a) to identify development that is State significant development,

(b) to identify development that is State significant infrastructure and critical State significant
infrastructure,

(c) to confer functions on joint regional planning panels to determine development
applications.

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

The aims of this Policy are:

(a) to protect the biodiversity values of trees and other vegetation in non-rural areas of the
State, and

(b) to preserve the amenity of non-rural areas of the State through the preservation of trees
and other vegetation.

State Environmental Planning Policy (Educational Establishments and Child Care
Facilities) 2017

The aim of this Policy is to facilitate the effective delivery of educational establishments and
early education and care facilities across the state.

State Environmental Planning Policy (Coastal Management) 2018

The aim of this Policy is to promote an integrated and co-ordinated approach to land use
planning in the coastal zone in a manner consistent with the objects of the Coastal
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Management Act 2016, including the management objectives for each coastal management
area, by:

(a) managing development in the coastal zone and protecting the environmental assets of
the coast, and

(b) establishing a framework for land use planning to guide decision-making in the coastal
zone, and

(c) mapping the 4 coastal management areas that comprise the NSW coastal zone for the
purpose of the definitions in the Coastal Management Act 2016.

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

This plan applies to land within the Sydney Harbour Catchment, as shown edged heavy black
on the Sydney Harbour Catchment Map, being part of the Sydney Region declared by order
published in Gazette No 38 of 7 April 1989 at page 1841.

This plan has the following aims with respect to the Sydney Harbour Catchment:

to ensure that the catchment, foreshores, waterways and islands of Sydney Harbour are
recognised, protected and maintained: as outstanding natural asset, and as a public asset of
national and heritage significance, for existing and future generations; to ensure a healthy,
sustainable environment on land and water; to achieve a high quality urban environment; to
ensure a prosperous working waterfront and an effective transport corridor, to encourage a
culturally rich and vibrant place for people; to ensure accessibility to and along Sydney
Harbour and its foreshores; to ensure the protection, maintenance and rehabilitation of
watercourses, wetlands, riparian lands, remnant vegetation and ecological connectivity, to
provide a consolidated, simplified and updated legislative framework for future planning.

OTHER MATTERS AFFECTING THE LAND AS PRESCRIBED BY SCHEDULE 4 -
E. P. & A. REGULATION, 2000. CLAUSES (3) - (10)

(3) Complying Development

(1) The extent to which the land is land on which complying development may be carried out
under each of the codes for complying development because of the provisions of clauses
1.17A (1) (c) to (e), (2), (3) and (4), 1.18(1)(c3) and 1.19 of State Environmental Planning
Policy (Exempt and Complying Development Codes) 2008.

(2) The extent to which complying development may not be carried out on that land because
of the provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4),1.18(1)(c3) and 1.19 of that
Policy and the reasons why it may not be carried out under those clauses.

(3) If the council does not have sufficient information to ascertain the extent to which
complying development may or may not be carried out on the land, a statement that a
restriction applies to the land, but it may not apply to all of the land, and that council does not
have sufficient information to ascertain the extent to which complying development may or
may not be carried out on the land.

Note: All Exempt and Complying Development Codes: Council does not have sufficient
information to ascertain the extent of a land based exclusion on a property. Despite any
statement preventing the carrying out of complying development in the Codes listed below,
complying development may still be carried out providing the development is not on the land
affected by the exclusion and meets the requirements and standards of State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

General Housing Code & Commercial and Industrial (New Buildings and Additions)
Code

Complying development may not be carried out on the land under the General Housing Code
& the Commercial and Industrial (New Buildings and Additions) Code if because of the
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provisions of clause 1.17A, 1.18(1)(c3) & 1.19 (Land-based requirements for exempt and
complying development) any of the following statements are YES

» Clause 1.19(5)d. Land that is significantly contaminated land within the meaning | NO
of the Contaminated Land Management Act 1997. (Applies only to the
Commercial and Industrial (New Buildings and Additions) Code.

= Clause 1.17A(d). Has been identified as a property that comprises, or on which | NO
there is, an item that is listed on the State Heritage Register under the Heritage
Act 1977 or that is subject to an interim heritage order under the Heritage Act
1977.

= Clause 1.17A(d) & 1.18(1)(c3). Has been identified as a property that comprises, | NO
or on which there is, a heritage item or draft heritage item.

= Clause 1.17A(c). Has been identified as being within a wilderness area NO
(identified under the Wilderness Act 1987.

= Clause 1.17A(e) & 1.19(1)e or 1.19(5)f. Has been identified as land that is within | NO
an environmentally sensitive area or by an environmental planning instrument as
being within a buffer area, a river front area, an ecologically sensitive area,
environmentally sensitive land or a protected area

= Clause 1.19(1)a.or 1.19(5)a Has been identified as being within a heritage NO
conservation area or a draft heritage conservation area.

= Clause 1.19(1)b or 1.19(5)b. Has been identified as being land that is reserved NO
for a public purpose in an environmental planning instrument.

= Clause 1.19(1)c or 1.19(5)c. Has been identified as being on an Acid Sulfate NO
Soils Map as being Class 1 or Class 2.

= Clause 1.19(1)d or 1.19(5)e. Has been identified as land that is subject to a NO
biobanking agreement under part 7A of the threatened Species Conservation
Act 1995 or a property vegetation plan under the Native Vegetation Act 2003.

= Clause 1.19(1)f or 1.19(5)g. Has been identified by an environmental planning NO
instrument, a development control plan or a policy adopted by the Council as
being or affected by a coastline hazard, a coastal hazard or a coastal erosion
hazard.

= Clause 1.19(1)g or 1.19(5)h. Has been identified as being land in a foreshore NO
area.

= Clause 1.19(1)h. Has been identified as land that is in the 25 ANEF contourora | NO
higher ANEF contour. (Applies only to the General Housing Code)

= Clause 1.19(1)j or 1.19(5)i. Has been identified as unsewered land within a NO
drinking water catchment.

= Clause 1.19(1)i. Has been identified as land that is declared to be a special area | NO
under the Sydney Water Catchment Management Act 1998.

Housing Internal Alterations Code
Complying development under the Housing Alterations Code may be carried out on the land.

Commercial and Industrial Alterations Code
Complying development under the Commercial and Industrial Alterations Code may be
carried out on the land.
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Subdivisions Code
Complying development under the Subdivisions Code may be carried out on the land.

Rural Housing Code
The Rural Housing Code does not apply to this Local Government Area.

General Development Code
Complying development under the General Development Code may be carried out on the
land.

Demolition Code
Complying development under the Demolition Code may be carried out on the land.

Low Rise Medium Density Housing Code
This Code has been deferred until 1 July 2019.

(4) Coastal Protection Act, 1979

The council has not been notified by the department of public works that the land is affected
by the operation of section 38 or 39 of the coastal protection act, 1979.

(4A) Certain information relating to beaches and coasts

(1) In relation to a coastal council an order has not been made under Part 4D of the coastal
Protection Act 1979 in relation to temporary coastal protection works (within the meaning of
that Act) on the land (or on public land adjacent to that land).

(2) In relation to a coastal council: Council has not been notified under section 55X of the
Coastal Protection Act 1979 that temporary coastal protection works (within in the meaning of
that Act) have been placed on the land (or on public land adjacent to that land).

(4B) Annual charges under Local Government Act 1993 for coastal protection services that
relate to existing coastal protection works

The owner (or any previous owner) of the land has not consented in writing to the land being
subject to annual charges under section 496B of the Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works (within the meaning of
section 553B of that Act).

Note. “Existing coastal protection works” are works to reduce the impact of coastal hazards
on land (such as seawalls, revetments, groynes and beach nourishment) that existed before
the commencement of section 553B of the Local Government Act 1993.

(5) Mine Subsidence District

This land has not been proclaimed to be a mine subsidence district within the meaning of
section 15 of the mine subsidence compensation act, 1961.
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(6) Road Widening and/or Road Realignment affected by (a) Division 2 of Part 3 of the
Roads act 1993 or (c) any resolution of council or other authority.

This land is not affected by road widening and/or road realignment under section 25 of the
Roads Act, 1993 and/or resolution of Council or any other authority.

(6) Road Widening and/or Road Realignment Affected by (b) any environmental planning
instrument.

This land is not affected by any road widening or road realignment under any planning
instrument.

(7) Council and other public authorities policies on hazard risk restrictions:

(a) The land is not affected by a policy adopted by the Council that that restricts the
development of the land because of the likelihood of land slip, bushfire, flooding, tidal
inundation, subsidence, acid sulphate soils or any other risk; and

(b) The land is not affected by a policy adopted by any other public authority and notified to
the council for the express purpose of its adoption by that authority being referred to on
planning certificate issued by Council, that restricts the development of the land because
of the likelihood of land slip, bushfire, flooding, tidal inundation, subsidence, acid sulphate
soils or any other risk.

(7A) Flood related development controls information.
The development on this land or part of this land is subject to flood related development

controls refer to Clause 7.15 of Sydney Local Environment Plan 2012 and Section 3.7 of
Sydney Development Control Plan 2012.

(8) Land reserved for acquisition
No environmental planning instrument, or proposed environmental planning instrument

applying to the land, provides for the acquisition of the land by a public authority, as referred
to in section 3.15 of the Act.
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(9) Contribution plans
The following Contributions Plans apply to properties within the City of Sydney local
government area. Contributions plans marked YES may apply to this property:

= Central Sydney Development Contributions Plan 2013 — in operation 9" July YES
2013

= City of Sydney Development Contributions Plan 2015 — in operation 15t July 2016 | NO

= Redfern Waterloo Authority Contributions Plan 2006 — in operation 16™" May NO
2007

= Redfern Waterloo Authority Affordable Housing Contributions Plan — in operation
16" May 2007

(9A) Biodiversity certified land
The land has not been certified as biodiversity certified land.
(10) Biobanking Agreement

Council has not been notified of a biobanking agreement under Part 7A of the Threatened
Species Conservation Act 1995.

(11) Bush fire prone land

The land has not been identified as Bush fire prone land.

(12) Property vegetation plans

Not Applicable

(13) Orders under Trees (Disputes Between Neighbours) Act 2006

Council has not been notified of an order which as been made under the Trees (Disputes
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.
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(14) Directions under Part 3A

Not Applicable.

(15) Site compatibility certificates and conditions for seniors housing

(a) The land to which the certificate relates is not subject to a current site compatibility
certificate (seniors housing), of which Council is aware, in respect of proposed development
on the land.

(b) The land to which the certificate relates is not subject to any condition of consent to a
development application granted after 11 October 2007 required by State Environmental
Planning Policy (Housing for Seniors or People with a Disability) 2004.

(16) Site compatibility certificates for infrastructure

The land to which the certificate relates is not subject to a valid site compatibility certificate
(infrastructure), of which Council is aware, in respect of proposed development on the land.

(17) Site compatibility certificates and conditions for affordable rental housing

(a) The land to which the certificate relates is not subject to a current site compatibility
certificate (affordable rental housing), of which Council is aware, in respect of proposed
development on the land.

(b) The land to which the certificate relates is not subject to any terms of a kind referred to in
clause 17(1) or 37(1) of State Environmental Planning Policy (Affordable Rental Housing)
2009 that have been imposed as a condition of consent to a development application in
respect of the land.

(18) Paper subdivision information

Not Applicable.

(19) Site verification certificates

The land to which the certificate relates is not subject to a valid site verification certificate of
which Council is aware.

(20) Loose-fill asbestos insulation
Not Applicable
(21) Affected building notices and building product rectification orders

(1)The land to which the certificate relates is not subject to any affected building notice of
which Council is aware.

(2) (a) The land to which the certificate relates is not subject to any building product
rectification order of which Council is aware and has not been fully complied with.

Page 12 of 14



Certificate N0:2019301432

(b) The land to which the certificate relates is not subject to any notice of intention to
make a building product rectification order of which Council is aware and is outstanding.

(3) In this clause:

affected building notice has the same meaning as in Part 4 of the Building Products (Safety)
Act 2017.

building product rectification order has the same meaning as in the Building Products (Safety)
Act 2017.

Note. The following matters are prescribed by section 59 (2) of the Contaminated Land
Management Act 1997 as additional matters to be specified in a planning certificate:

(a) The land to which the certificate relates is not declared to be significantly contaminated
land within the meaning of that act as at the date when the certificate is issued.

(b) The land to which the certificate relates is not subject to a management order within the
meaning of that act as at the date when the certificate is issued.

(c) The land to which the certificate relates is not the subject of an approved voluntary
management proposal within the meaning of that act at the date the certificate is issued.

(d) The land to which the certificate relates is not the subject of an ongoing maintenance
order within the meaning of that act as at the date when the certificate is issued.

(e) As at the date when the certificate is issued, Council has not identified that a site audit
statement within the meaning of that act has been received in respect of the land the subject
of the certificate.

PLANNING CERTIFICATE SECTION 10.7 (2) INFORMATION:

Information provided in accordance with planning certificate section 10.7 (2) has been taken
from council’s records and advice from other authorities but council disclaims all liability for
any omission or inaccuracy in the information. Specific inquiry should be made where doubt
exists.

For information regarding outstanding notices and orders a CERTIFICATE FOR
OUTSTANDING NOTICES OF INTENTION AND/OR AN ORDER UNDER SECTION 735A
OF THE LOCAL GOVERNMENT ACT, 1993 AND SECTION 121ZP OF THE
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 may be applied for at
Sydney City Council.

Planning certificate section 10.7 (2), local planning controls are available are available online
at www.cityofsydney.nsw.gov.au

General Enquiries:
Telephone: 02 9265 9333

Town Hall House

Level 2
Town Hall House
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456 Kent Street
Sydney
8am — 6pm Monday - Friday

State planning controls are available online at www.legislation.nsw.gov.au

Where planning certificate section 10.7 (5) matters are supplied, complete details are
available by writing to:

Chief Executive Officer

City of Sydney

G.P.O. Box 1591

Sydney NSW 2000

End of Document
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Disclaimer The information on this print shows if we provide any water. wastewater or stormwater services to this property. It may not be accurate or fo scale.

If you'd like to see the location of private wastewater pipes on the property, please buy a Sewer service diagram.
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