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Contract for the sale and purchase of land 2019 edition

TERM MEANING OF TERM

vendor's agent Upstate

888 Pittwater Road, Dee Why NSW 2099
co-agent
vendor GEORGINA JANE SHEARGOLD

BUNDOCK LAW
Suite 4 303 Barrenjoey Road Newport NSW 2106

vendor’s solicitor

date for completion 42 days afler the contract date

land 61 QUIRK ST DEE WHY NSW 2099

[Address, plan details

and title reference) LOT 59 IN DEPOSITED PLAN 8139

eCOS5 ID: 84273088

NSW DAN:
Phaone: 0299715000
Fax:
Ref: Peter Mosedale
Phone: {02) 9597 0888
Fax:
Ref: HB:3160
{clause 15) Email:  reception@bundocklaw.com.au

[[] carspace  [] storage space

59/A/8139

E] YACANT POSSESSION [_1 subject to existing tenancies
improvements E] HOUSE [ﬁ garage D carport D home unit

[ none ] other:

attached copies

[] other documents:

(] documents in the List of Documents as marked or as numbered:

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inclusions L] nlinds 7] dishwasher 7 light fittings [ stove
[} buiit-in wardrobes F7] fixed floor coverings [7] range hood [ pool equipment
[L] closhes line [7] insect screens [ solar panels [ v antenna
L] curtains ] other:
exclusions
purchaser
purchaser’s solicitor Phone:
Fax:
Ref:
price $ Email:
deposit S (10% of the price, unless otherwise stated}
balance §

contract date

(if not stated, the date this contract was made)

buyer's agent

vendor witness
GST AMOUNT (optional)
The price includes
GST of: &

purchaser [ ] JOINT TENANTS [ tenants in common "] in unequal shares withess
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Choices
vendor agrees to accept a deposit-bond (clause 3) ] no [7] ves
Nominated Electronic Lodgment Network (ELN) (clause 30}
Efectronic transaction (clause 30) Mno (] ves

{if no, vendor must provide further details, such as the preposed
applicable waiver, in the space below, or serve within 14 days of the
contract date):

Tax information (the parties promise this is correct as far as each party is aware}

land tax is adjustable (I no [ yes
GST: Taxable supply ] no 7 vesin full [] ves to an extent
Margin scheme wiil be used in making the taxable supply [ 1nNo ] yes

This sale is not a taxable supply because {one or more of the following may apply) the sale is:

"1 not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b})

"] by a vendor who is neither registered nor required to be registered for GST [section 9-5(d))

[[] GsT-free because the sale is the supply of a going cancern under section 38-325

[[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-0
[____| input taxed because the sale is of eligible residential premises {sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment []nNO [ yeslif yes, vendar must provide
(residential withholding payment} further details)

If the further details below are not fully completed at the contract
date, the vendor must provide all these details in a separate notice
within 14 days of the contract date.

GSTRW payment (GST residential withholding payment} - further details

Freguently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participantina
GST joint venture.

Supplier’s name:
Suppiier's ABN:
Supplier's GST branch number (if applicable):
Supplier’s business address:
Supplier’s email address:
Sunplier’s phone number:
Supplier's proportion of GSTRW payment: §
if more than one suppiier, provide the above details for each supplier.
Amount purehaser must pay — price multiplied by the RW rate (residential withholding rate): $
Amount must be paid: [} AT comPLETION  [] at another time (specify):
Is any of the consideration not expressed as an amount in money? [ NO  [] ves
if “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION HB:3160 84273088



3 lLand - 2019 edition
List of Documents

General Strata or community title {clause 23 of the contract}

property certificate for the land 312 property certificate for strata common property

plan of the land 33 plan creating strata common property

unregistered plan of the land 34 strata by-laws

35 strata development contract or statement

document that is to be lodged with a relevant plan 36 strata management statement

1

2

3

4 plan of land to he subdivided

5

6 section 10.7(2} planning certificate under Environmental
Planning and Assessment Act 1979

7 additional information included in that certificate under
section 10.7(5)

8 sewerage infrastructure location diagram {service location
diagram)

9 sewer lines location diagram (sewerage service diagram}

37 strata renewal proposal

38 strata renewal plan

39 leasehold strata - lease of lot and common property
40 property certificate for neighbourhood property

41 plan creating neighbourhood property

42 neighbourhood development contract

OO O 0O Oopoogd

10 document that created or may have created an easement, 43 neighbourhood management statement

profit a prendre, restriction on use or positive covenant
disciosed in this contract
11 planning agreement

44 property certificate for precinct property
45 plan creating precinct property

46 precinct development contract

12 section 886 certificate (positive covenant) 47 precinct management statement

13 survey report 48 property certificate for community property

14 building information certificate or building certificate given
under legisiation
15 lease (with every relevant memorandum or variation}

49 plan creating community property
50 community development contract

51 community management statement
16 other document relevant to tenancies ) )
. 52 document disclosing a change of by-laws
17 licence benefiting the land . ) .
t3 document disclosing a change in a development or

management contract or statement
54 document disclosing a change in boundaries

18 old system document
19 Crown purchase statement of account

20 building management statement 55 information certificate under Strata Schemes Management

OO00O000000 oooo

21 form of requisitions Act 2015
22 clearance certificate 56 information certificate under Community Land Management
23 land tax certificate Act 1989

w
~J

- i -offt | tract
Home Building Act 1939 disclosure statement - off the plan contrac

[5;]
(o]

other document relevant to off the plan contract

OO0 O OO0 oooooooooooooooooroood

O

24 insurance certificate
[[] 25 brochure or warning

(@]
=
@
&
I
©

D 26 evidence of alternative indemnity cover
Swimming Pools Act 1992

27 certificate of compliance

28 evidence of registration

29 relevant occupation certificate
30 certificate of non-compliance

ooofn

31 detailed reasons of non-compliance

HOLDER OF STRATA OR COMMURNITY TITLE RECORDS — Name, address, email address and telephone number
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the bulldmg or lot in
accordance with regulations under the Enwronmental Planning and
Assessment Act 1979. It is an offence not to comply.. It is also an offence
to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built
before 1985, a purchaser is strongly advised‘to consider the possibility that
the premises may contain loose-fill as'bestos insulation (within the
meaning of Division 1A of Part 8 of tl:!ﬁ ‘Home Building Act 1989).
particular, a purchaser should:

(a) search the Register required ﬁt_j;:g):__eamaintained under Division 1A of
Part 8 of the Home Building A"b"i': 1989, and

(b) ask the relevant local councnl whether it holds any records showing
that the residential premises contain loose-fill asbestos insulation.

For further information abot ioose-fill asbestos insulation (including areas
in which residential premises’ ‘have been identified as containing loose-fili
asbestos insulation), cont'fagct NSW Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(a) the tenth business day after the day on which the contract was
made—in the case of an off the plan contract, or
(b) the fifth business day after the day on which the sontract was
made—in any other case. -

3. There is NO COOLING OFF PERIOD: ;

(a) if, at or before the time the coniract is made, the purchaser gives
to the vendor (or the vendor’s solicitor of’ agent) a certificate that
complies with section 66W of the Act, or

(b) if the property is sold by public auction; or

(c) if the contract is made on the same day as the property was
offered for sale by public auction’ but passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under section 66ZG of the Act.

4. A purchaser exercising the rightto cool off by rescinding the contract
will forfeit to the vendor 0.25% of the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any
amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme.or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matiers can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Councii Privacy

Department of Planning, Industry and Public Works Advisory

Environment Subsidence Advisory NSW
Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewerage.:-or drainage authority

Local Land Services
If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancles.-Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.-~

if any purchase money is owing to the Crown;-it-will become payable before
obtaining consent, or if no consent is needed"f“when the transfer is registered.

if a consent {o transfer is required under Ieglsiatlon see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor's insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this w:l! not affect the insurance.

The purchaser will usually have to pay transfer duty {and sometimes surcharge
purchaser duty) on this contract If duty is not paid on time, a purchaser may incur
penalties. ;

If the purchaser agrees tothe release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should-arrange insurance as appropriate.

Some transactio_ps:ih\;blving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this wiil also affect
the amount available to the vendor. More information is available from the ATO.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any Jegisfation that cannot be excluded.

1

2

2.1
2.2
2.3
2.4

2.5

2.6

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

FRCGW remittance

GST Act
GST rate

GSTRW payment
GSTRW rafe

legislation

normally

party

property

planning agreement

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
variation
within
work order

the earlier of the giving of possession to the purchaser or completion;
the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;
any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
a chegue that is not postdated or stale;
a ceriificate within the meaning of s14-220 of Schedule, 1 to the TA Act, that covers
one or more days falling within the period from and mcludmg the contract daie fo
completion; .
a deposit bond or guarantee from an issuer, W|th ane piry date and for an amount
each approved by the vendor;
vendor's agent (or if no vendor's agent is named |n thls contract, the vendor's
solicitor, or if no vendor's soficitor is named in:this contract, the buyer's agent),
document relevant to the title or the passing-of title;
the percentage mentioned in $14-200(3 )( ')f_d'f Schedule 1 to the TA Act (12.5% as
at 1 July 2017};
a remittance which the purchaser must make under s14-200 of Schedule 1 to the
TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if
any) and the amount specified in a:variation served by a party,
A New Tax System {Goods and: Ser\nces Tax) Act 1999,
the rate mentioned in s4 of A New Tax System {Goods and Services Tax Imposition
- General) Act 1999 (10% as at__1 July 2000y
a payment which the purchaser must make under 514-250 of Schedule 1 to the TA
Act (the price multiplied by the GSTRW rate);
the rate determined under s514-250(8), {8) or (9} of Schedule 1 to the TA Act (as at
1 July 2018, usually. 7% ‘ofthe price if the margin scheme applies, 1/117 if not);
an Act or a by-law, ordmance regulation or rule made under an Act;
subject to any othe ';q_g'ovnsson of this contract;
each of the vendof-and the purchaser;
the land, the improvements, all fixtures and the inclusions, but not the exclusions;
a valid voluntary agreement within the meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;
an objection, question or requisition (but the term does not include a claim);
rescind.this-contract from the beginning;
serve' _wntmg on the other party;
an. un dorsed cheque made payable to the person to be paid and —

- |5sUed by & bank and drawn on itself; or
o if-authorised in writing by the vendor or the vendor's solicifor, some other
s, cheque;

EFI relation to a party, the party’s solicitor or licensed conveyancer named in this

contract or in a notice served by the party,;

% Taxation Administration Act 1953;

terminate this contract for breach;

a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires wori to be done or money to be spent
on or in relation to the property or any adjoining footpath or road (but the term does
not include a notice under $22E of the Swimming Pools Act 1992 or clause 22 of
the Swimming Pools Regulation 2018).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

if this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up o $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder,

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can ferminate, This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
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3.2

3.3
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3.1

4.2
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52

6.2

6.3
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If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the fand in favour of the purchaser until fermination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest {o the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor's solicitor (or.if no solicitor the
deposithoider) at or before the making of this contract and this time is essential, ... &
If the depasit-bond has an expiry date and completion does not occur by the dat whlch is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential. : :

The vendor must approve a replacement deposif-bond if — ¥

3.4.1 it is from the same issuer and for the same amount as the earjier deposrt bond; and

342 it has an expiry date at [east three months after its date of isstie.

A breach of clauses 3.2 or 3.3 entitles the vendor 1o ferminafe. The. rlght to terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or ..

3.5.2 the deposit is paid in full under clause 2. L

Clauses 3.3 and 3.4 can operate more than once.

if the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposif-bond.

The amount of any deposit-bond does not form part of the pﬂce for the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond - e

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor — e

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termmat;on a notice disputing the vendor's right to terminate, the
vendor must forward the deposit- bond (or its proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser -

3.11.1 normally, the vendor must give the purchaser the deposit-bond; or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser's right to ferminate, the
vendor must forward the depos;t—bond {or its proceeds if called up) to the depositholder as
stakeholder.

Transfer ‘

Normally, the purchaser must serve at teast 14 days before the date for completion —

4.1.1 the form of transfer;:and”

4.1.2 particulars required to register any mortgage or other dealing to be lodged with the transfer by the
purchaser or the purchaser's mortgagee.

If any information needed: forthe form of transfer is not disclosed in this contract, the vendor must serve it

If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed" by the purchaser personally for this form of {ransfer.

The vendor can require.the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wordmg of the proposed covenant or easement, and a description of the land benefited.

Requisitions

if & form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by
serving it —

5.2.1 if it arises out of this contract or it is a general question about the property or fitle - within 21 days
after the contract date;

52.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

523 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract {(as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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Claims by purchaser

Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before
completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder untit the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9; .

7.2.3 the claims must be finalised by an arbitrater appointed by the parties’ or ifan appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound By the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

7.2.4 the purchaser is not entifled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;

7.2.5 net interest on the amount held must be paid to the part.'es i the same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the cla:ms |apse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unWIIImg to comply with a requisition,
8.1.2 the vendor serves a notice of intention {o rescmd that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiy :"ng the requisition within 14 days after that service.
If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can ferminate by serving a notice. After the fermination —

821 the purchaser can recover the depcmt and any other money paid by the purchaser under this
contract;
822 the purchaser can sue the vendor to-recover damages for breach of contract; and

8.2.3 if the purchaser has been in pcssesslcn a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with it contract (or a notice under or relating to it) in an essential respect, the

vendor can ferminate by serving a notlce ‘After the termination the vendor can -

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this

clause — § o

9.2.1 for 12 months after--t_ e l‘ermmatron or

9.2.2 if the vendor commences praceedings under this clause within 12 months, until those proceedings
are concluded:; '*nd

sug the purchaser gither :

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
terrminatiof;. o recover —

e the def iciency on resale {with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause}; and

e the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

932 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property ('service' includes air, communication, drainage,
electricity, garbage, gas, oil, radic, sewerage, telephene, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support,;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or

any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, morigage,

priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order. ..

if the purchaser complies with a work order, and this contract is rescinded or termlnated the vendor must pay
the expense of compliance to the purchaser. Lo

Certificates and inspections g

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the property under legisfation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under fegislation, even if given after the contract: date ‘and

to make 1 inspection of the property in the 3 days before a time: appomted for completion.

Goods and services tax (GST) ;

Terms used in this clause which are not defined elsewhere ll’l th:s contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount fo the other party under this contract, GST is not to

be added to the price or amount. :

If under this contract a party must make an adjustment'or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on completton any GST added to or included in the expense; but

13.3.2 the amount of the expense must beireduced to the extent the party receiving the adjustment or
payment {or the representative member of a GST group of which that party is a member) is entitled
to an input tax credit for the expense ‘and

13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at thé GST rate.

If this contract says this sale is the supply of a going concern —

13.4.1 the parties agree the supp[y ‘of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on
the land in a proper and busmess like way,;

13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay.gn.completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retentson sum"). The retention sum is to be held by the depositholder and dealt
with as follows —=.,_

e ifwithin3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

e ifthe purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of G3T assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

if this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property {or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST ratfe if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or
e  something eise known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.8.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applles to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or recelvmg consideration before

completion, any adjustment of those amounts must exclude an amount equal io the vendor's GST liability.

If the purchaser must make a GSTRW payment the purchaser must — -

13.13.1  at least 5 days before the date for completion, serve evidence of submssnon of a GSTRW payment
notification form to the Australian Taxation Office by the purchaser or, if a direction under clause
4.3 has been served, by the transferee named in the transfer‘served with that direction;

13.13.2  produce on completion a sefflement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation;

13.13.3  forward the seftlement cheque to the payee mmedeateiy after completion; and

13.13.4  serve evidence of receipt of payment of the GSTRWp_ayment and a copy of the settliement date
confirmation form submitted to the Australian Taxatio’h Office.

Adjustments e

Normally, the vendor is entitled to the rents and profits and_ w:EI be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies ancj all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitted:and liable.

The parties must make any necessary adjustment on-cémpletion,

If an amount that is adjustable under this cantract has been reduced under fegisfation, the parties must on
completion adjust the reduced amount. g g
The parties must not adjust surcharge land tax (as defned in the Land Tax Act 1956) but must adjust any

14.4.1 only if land tax has been paid or. _!_s payabEe for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount thatwould have been payable if at the start of the year —
¢ the person who owned-the laind owned no other land;
e the land was not subject fo'a special trust or owned by a non-concessional company; and
e if the land (or part of it) had no separate taxable value, by calculating its separate taxable
valueon a proportlona! area basis.

If any other amount that is adjustabie under this contract refates partly to the land and partly to other tand, the

parties must adjustiton a propomonai area basis.

Normally, the vendor can direct.thie purchaser to produce a setflement cheque on completion to pay an

amount adjustable under this.contract and if so —

14.6.1 the amount is to be treated as if it were paid; and

14.6.2 the cheque miist: be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendar in any other case).

if on completion the:last bill for a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the

period then multiplying by the number of unbilled days up to and including the adjustment date.

The vendor is liable for any amount recoverable for work started on or before the contract date on the property

or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, i they do not, a party can serve a notice to
complete if that pariy is otherwise entitled to do so.

Completion

e Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.

if on completion the vendor has possession or control of a document of titfe that relates also to other property,
the vendor must produce it as and where necessary,

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simpie) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.
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If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser,
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
¢ Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any:

e deposit paid;

e FRCGW remittance payable;

e  GSTRW payment, and

e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
if the vendor requires more than 5 seftlement cheques, the vendor must pay $10-for each extra cheque,
If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the deposithofder to account to the veendor for the deposit.
On completion the deposit belongs to the vendor.
e Place for completion
Normally, the parties must complete at the completion address, which is —
16.11.1  if a special completion address is stated in this contract - that address; or
16.11.2  if none is stated, but a first mortgagee is disclosed in this, contract and the mortgagee would usually

discharge the mortgage at a particular place - that place;or
16.11.3  in any other case - the vendor's solicitor's address stated in-this contract.
The vendar by reasonable notice can require completion at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency 6r.mortgagee fee.
If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, anciudmg any agency or mortgagee fee,

Possession "

Normally, the vendor must give the purchaser vacant possessaon of the property on completion.

The vendor does not have to give vacant possession:if.s

17.2.1 this contract says that the sale is subject to existing tenancies: and

17.2.2 the contract discloses the provisions of the.tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or varsatton)

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).

Possession before completion ; '

This clause applies only if the vendor: g:ves the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change orstrlictural alteration or addition to the properfy; or

18.2.3 contravene any agréeméht between the parties or any direction, document, fegisiation, notice or
order affectsng the pmperty

18.3.1 keep the property in‘good condition and repair having regard to its condition at the giving of
possession; and .-

18.3.2 allow the vendéior the vender's authorised representative to enter and inspect it at all reasonabie
times. T

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession. :

If the purchaser does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or ferminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right -

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2 a party can ¢laim for a reasonable adjustment i the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

BREACH CF COPYRIGHT MAY RESULT IN LEGAL ACTION



20
20.1

20.2
20.3
20.4
20.5

2086

20.7

20.8
209
20.10
20.11
20.12

20.13
20.14

20.15

21

21.1
212
21.3
21.4
215

21.6

22
221

22.2
23

231

232

13
Land - 2019 edition

Miscellaneous

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it and is part of this contract.

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approximate.

if a party consists of 2 or more persons, this contract benefits and binds them separately and together.

A party's soficitor can receive any amount payable to the party under this contract or direct in writing that it is

to be pai¢ to ancther person.

A document under or relating to this contract is -

20.6.1 signed by a party if it is signed by the pariy or the party's solicitor (apart from a direction under
clause 4. 3)

20.6.2 served if itis served by the party or the party’'s solicitor;

20.6.3 gerved if itis served on the party's solicitor, even if the party has c%:ed or any of them has died;

2064 served if itis served in any manner provided in s170 of the Conveyancmg Act 1919;

20.6.5 served if it is sent by email or fax to the party's soficitor, uniess in‘&ither case it is not received;

20.6.6 served on a person if it (or a copy of it) comes into the possession-of the person; and

20.6.7  served at the earliest time it is served, if it is served more than once.

An obligation to pay an expense of another party of doing something is’an obligation to pay —

20.7.1 if the party does the thing personally - the reasonable cost of gettlng someone else to do it; or

20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completmn whether or not other rights

cantinue.

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any attiched survey report is accurate or current.

A reference to any legisfation (including any percentage or rate specified in legisiation) is aiso a reference to

any corresponding later legisfation.

Each parfy must do whatever is necessary after complet;on to carry out the parly's obligations under this

contract.

Neither taking possession nor serving a transfer of itseif |mp1:es acceptance of the property or the title,

The details and information provided in this contract__(for example, on pages 1 - 3) are, to the extent of each

party's knowledge, true, and are part of this contract. .

Where this contract provides for choices, a chotce m BLOCK CAPITALS applies unless s different choice is

marked. .

Time limits in these provisions i

If the time for something fo be dane or to! happen is not stated in these provisions, it is a reasonable time.

If there are conflicting times for somethmg to be done or to happen, the latest of those times applies.

The time for one thing to be done or to. happen does not extend the time for another thing to be done or to
happen.

If the time for something to be done or:tc happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the fast’ day of the month.

If the time for something to be doié or to happen is a day that is not a business day, the time is extended to
the next business day, except'in.the case of clauses 2 and 3.2.

Normaily, the time by which someth:ng must be done is fixed but not essential.

Foreign Acquisitions a_nd ]_Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acguisitions and Takeovers Act 1975.

This promise is esse__ nal and a breach of it entitles the vendor to ferminate.

Strata or commumty tltle
e Definitions and modifications
This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
in this contract —
23.2.1 ‘thange’, in relation to a scheme, means —
¢  aregistered or registrable change from by-laws set out in this contract;
# achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries of common property;

23.2.2 ‘common properiy' includes association property for the scheme or any higher scheme;

23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.24 ‘information ceriificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989;

23.25 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation’ means the owners corporation or the association for the scheme or any higher
scheme;

2328 the property' includes any interest in common property for the scheme associated with the lot: and

2329 'special expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —-

& normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporatlon :or to property insurable by

it.

Clauses 14.4.2 and 14.5 apply but on a unit entitiement basis instead of an area basns

¢ Adjustments and liability for expenses .

The parties must adjust under clause 14.1 —

23.5.1 a regular periodic contribution:

23.5.2 a contribution which is not a regular periodic contribution but s d|5ciosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for'a normal expense of the owners
corporation to the extent the owners corporation has not: paid the amount to the vendor.

If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for ail contributions determlned after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1. :

Normally, the purchaser cannot make a claim or requrs:tron or resc.'nd or terminate in respect of —

23.81 an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2 a proportional unit entilement of the iot or arelevant lot or former lot, apart from a c¢laim under
clause 6; or

23.8.3 a past or future change in the scheme or a ‘higher scheme.

However, the purchaser can rescind if — .

23.9.1 the special expenses of the owners: eorporatlon at the later of the contract date and the creation of
the owners corporation when calculated on a unit entittement basis (and, if more than one lot or a
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lotor a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disélosed in this contract but the lot has a different proportional unit
entitlement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices’ the purchaser and is not disclosed in this contract; or

2394 & resolution is passed by the owners corporation before the contract date or before completion to
give to the owners’in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this contract a strata renewal proposal or the strata
renewat plan,”

e Notices, certificates and- mspectlons

The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser.

The vendor must compfete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sign and give the notice as agent for the other.

The vendor must serve an information certificate issued after the contract date in relation to the lot, the

scheme or any higher scheme at least 7 days before the date for completion.

The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the

certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and maike an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

s Meetings of the owners corporation

if a general meeting of the owners corporation is convened before completion —

23.17.1  if the vendor receives natice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.

2 e 9
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Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustiment date -

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

2412 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.31 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and o

2433 normalfy, the purchaser can claim compensation {(before or after completion) if —

»  adisclosure statement required by the Retail Leases Act 1994, was not given when required;

e  such a statement contained information that was materially false or misleading;

e a provision of the lease is not enforceable because of a non-disclosure in such a statement; or
e the lease was entered into in contravention of the Retail Leases Act 1994,

if the property is subject to a tenancy on completion ~

24.4.1 the vendor must allow or transfer — R
® any remaining bond money or any other security againstthe tenant's default (to the extent the

security is transferable); L
e any money in a fund established under the lease fo_r___a"purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose:;
and
® any money paid by the tenant for a purpose-that has not been applied for that purpose and
compensation for any of the money that has'been applied for any other purpose;

24.4.2 if the security is not transferable, each party muist do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser until the'replacement security issues;

2443 the vendor must give to the purchaser = _

e aproper notice of the transfer (an attornment notice) addressed to the tenant;

e any certificate given under the Retail'l.eases Act 1994 in relation to the tenancy;

e acopy of any disclosure statement-given under the Retail Leases Act 1994

e 3 copy of any document semgﬁed' on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

® any document served by'the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

24.44  the vendor must comply with'any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the
obligation is disclosed in this contract and is to be complied with after completion.

Qualified title, limited title and.old system title

This clause applies only if the land (or part of it} —

25.1.1 is under qualified, limited or old system title; or

25.1.2  on completion is to'be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title of part of an abstract of title is aitached to this cantract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date,

An abstract of title canbe or include a list of documents, events and facts arranged {(apart from a will or

codicil) in date order, if the list in respect of each document -

25.4.1 shows its date, general nature, names of parties and any registration number: and

25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title ~

25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

2553 normally, need not include a Crown grant; and

2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title —

25.6.1 in this contract 'transfer’ means conveyance;

25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under gualified title

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



25.8
259

25.10

26

26.1
26.2
26.3
26.4

27
27.1

27.2

273
27.4
275

27.6

277

27.8

27.9

28
281
28.2

28.3

28.4
28.5
286

29

29.1
29.2
203
29.4

295
28.8

29.7

16
Land — 2019 edition
25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);
2572 clause 25.7.1 does not apply to a document which is the good root of title; and
257.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).
The vendor must give a proper covenant to produce where relevant.
The vendor does not have to produce or covenant to produce a document that is not in the possession of the
vendor or a mortgagee.
If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document.

Crown purchase money s,

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it,
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parfies must adjust any interestunder clause 14.1.

Consent to transfer '

This clause applies only if the land (or part of it) cannot be transferred:without consent under fegisfation or a

planning agreement. e

The purchaser must properly complete and then serve the purchag’g_'_ s part of an application for consent to

transfer of the land {or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service ofthé"purchaser's part.

If consent is refused, either party can rescind. .

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused — G

27.6.1 within 42 days after the purchaser serves the'py"fchaser's part of the application, the purchaser can
rescind; or

27.6.2 within 30 days after the application is made, either party can rescind.

Each period in clause 27.6 becomes 90 days if the Jand (or part of it) is —

27.7.1 under a planning agreement; or 5

27.7.2 in the Western Division. s

If the land {or part of it} is described as a lot:in an Unregistered plan, each time in clause 27.6 becormes the

later of the time and 35 days after creation of-a separate folio for the lot.

The date for completion becomes the latér of the date for completion and 14 days after service of the notice

granting consent to transfer. .

Unregistered plan T

This clause applies only if some of the land is described as a lot in an unregistered plan,

The vendor must do everything reéisonable to have the ptan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any document to be ladged with the plan validly required or

made under legisfation. 5

If the plan is not registered within that time and in that manner —

28.3.1 the purchaser can. rescind; and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legisiation governing the rescission.

Either party can serve.notice of the registration of the plan and every relevant lot and plan number,

The date for completion becomes the later of the date for completion and 21 days after service of the notice,

Clauses 28.2 and 28,3 apply to another plan that is to be registered before the plan is registered.

Conditional contract

This clause applies only if a provision says this contract or completion is conditional on an event.

if the time for the event to happen is not stated, the time is 42 days after the contract date.

If this contract says the provision is for the benefit of a party, then it benefits only that party.

If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to

cause the event to happen.

A party can rescind under this clause only if the party has substantially complied with clause 29.4,

If the event involves an approval and the approval is given subject to a condition that will substantially

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party

serves notice of the condition,

if the parties can lawfully complete without the event happening —

29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time:

29.7.2 if the event involves an approval and an application for the approvat is refused, a parfy who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e  either party serving notice of the event happening;
@ every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening —
29.8.1 i the event does not happen within the time for it to happen, either party can rescind;
28.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind,
29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transaction if+—

30.1.1  this contract says that it is an electronic transaction: oy

30.1.2  the parties otherwise agree that it is to be conducted as an electronic transaction; or

30.1.3 the conveyancing rules require it to be conducted as an efectronic transaction.

However, this Conveyancing Transaction is not to be conducted as an alectronic fransaction —

30.2.1 if the land is not elecironically tradeable or the transfer is not eligible to be lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 dayé"before the date for completion, a party
serves a nolice stating a valid reason why it cannot be conducted as an electronic transaction.

If, because of clause 30.2.2, this Conveyancing Transaction is notto be conducted as an electronic

transaction — L

30.3.1 each party must -
¢ bear equally any disbursements or fees; and-
e otherwise bear that parfy’s own costs; .
incurred because this Conveyancing Transaction was to be conducted as an efectronic transaction;
and g

30.3.2 if a party has paid &l of a disbursement orfee which, by reason of this clause, is to be borrne
equally by the parties, that amount must be adjusted under clause 14.2.

I this Conveyancing Transaction is to be conducted as an efectronic transaction —

30.4.1 to the extent that any other provision of this contract is inconsistent with this clause, the provisions
of this clause prevail; o

30.4.2 normaily, words and phrases used in‘this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Case) have the same meaning which they have in the participation
rules; o,

30.4.3 the parties must conduct the ej_eétronic lransaction —
e inaccordance with the participation rules and the ECNL; and
e using the nominated ELN, unless the parties otherwise agree;

30.4.4 a party must pay the fees-and charges payable by that party to the ELNO and the Land Registry as
a result of this transaction'being an electronic transaction;

30.4.5  any communication from one party to another party in the Electronic Workspace made —
»  after the effective.date; and
e  before the receipt of a notice given under clause 30.2.2;
is taken to have heen received by that party at the time determined by s13A of the Electronic
Transactions'Act2000; and

30.4.6 a document which is an electronic document is served as soon as it is first Digitally Signed in the
Electronjc Workspace on behalf of the party required to serve it.

Normally, the vendor must within 7 days of the effective date ~

30.5.1 create an‘Electronic Workspace:

30.5.2 populate the Electronic Workspace with title data, the date for completion and, if applicable,
mortgagee details; and

30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may

create an Electronic Workspace. If the purchaser creates the Efectronic Workspace the purchaser must —

30.6.1 populate the Electronic Workspace with title data;

30.6.2 create and populate an electronic transfer,;

30.8.3 populate the Electronic Workspace with the date for completion and a nominated completion time;
and

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Efectronic Workspace, the

purchaser must —

30.7.14 join the Efectronic Workspace;

30.7.2 create and populate an electronic transfer;

30.7.3 invite any incoming mortgagee to join the Electronic Workspace: and

30.7.4 populate the Electronic Workspace with a nominated completion time.
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If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the

Elecironic Workspace —

30.8.1 join the Electronic Workspace:

30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and

30.8.3 invite any discharging mortgagee to join the Electronic Workspace.,

To complete the financial settiement schedule in the Electronic Workspace —

30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion;

30.8.2 the vendor must confirm the adjustment figures at least 1 business day befare the date for
completion; and

30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must
popuiate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
remiftance payable to the Deputy Commissioner of Taxation at least 2 business days before the
date for completion. o

Before completion, the parfies must ensure that — e

30.10.1  all electronic documents which a party must Digitally Sign to compléte the electronic fransaction are
populated and Digitally Signed; =

30.10.2  all certifications required by the ECNL are properly given; and

30.10.3  they do everything else in the Electronic Workspace which_that party must do to enable the
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1  payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settfernent chegue; e

30.11.2  the completion address in clause 16.11 is the Electronic Workspace; and

30.11.3  clauses 13.13.2 to 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31,2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are

inoperative for any reason at the completion time agreed by the parties, a failure to complete this contract for

that reason is not a default under this contract on the part of either party.

If the computer systems of the Land Registry are inopéfative for any reason at the completion time agreed by

the parties, and the parties choose that financial setflément is to occur despite this, then on financial

settlement occurring — £

30.13.1  all efectronic documents Digitally Signed by the vendor, the certificate of title and any discharge of
mortgage, withdrawal of caveat or ojthér___electronic document forming part of the Lodgment Case for
the electronic fransaction shall bataken'to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser's mortgagee at the time of financial settlement together with the
right to deal with the land comprised’in the certificate of title; and

30.13.2  the vendor shall be taken to have no legal or equitable interest in the property.

A party who holds a certificate of title must act in accordance with any Prescribed Reguirement in relation to

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of fitle

after completion. -

If the parties do not agree about the delivery before compietion of one or more documents or things that

cannot be delivered through the' Electronic Workspace, the party required to deliver the documents or things —

30.15.1  holds them on complétion in escrow for the benefit of; and

30.15.2  mustimmediately after completion deliver the documents or things to, or as directed by;

the party entitied to them, ™.+

In this clause 30, these terms.(in any form) mean —

adfustment figures «.~"details of the adjustments to be made to the price under clause 14;

certificate of title e, the paper duplicate of the folio of the register for the land which exists
-~ immediately prior to completion and, if more than one, refers to each such paper
L duplicate;

completion time ' the time of day on the date for completion when the elecironic transaction is to be

settled;
conveyancing rules the rules made under s12E of the Real Property Act 1900;
discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose

provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

ECNL the Electronic Conveyancing National Law (NSW);

effective date the date on which the Conveyancing Transaction is agreed to be an efectronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

electronic transfer a transfer of land under the Real Property Act 1900 for the propetty to be

prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction;
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electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the parficipation rules;

electronically tradeable a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

mortgagee details the details which a party to the efectronic transaction must provide about any
discharging mortgagee of the property as at completion;

participation rules the participation rules as determined by the ECNL;

populate to complete data fields in the Electfronic Workspace; and

litle data the details of the title to the property made available to the Electronic Workspace

by the Land Registry,

Foreign Resident Capital Gains Withholding

This clause applies only if — P

3111 the sale is not an excluded transaction within the meaning of §14-215 of Schedule 1 to the TA Act;
and T

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

The purchaser must — o

31.2.1 at least 5 days before the date for completion, serve evidenhce of submission of a purchaser
payment noftification to the Australian Taxation Office by.the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a seftlement cheque for the FRCGW remitiance payable to the Depuity
Commissioner of Taxation;

31.2.3 forward the seitlement cheque to the payee immediately after completion; and

31.2.4 serve evidence of receipt of payment of the FRCGW remittance.

The vendor cannot refuse to complete if the purchaser c@'!‘fip!ies with clauses 31.2.1 and 31.2.2,

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 7 days after that service and clause 21.3 does not’apply to this provision.

If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply. i

Residential off the plan contract e

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division). ™.

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by clause BA of the

Conveyancing (Sale of Land) Regulation 2017 —

32.3.1 the purchaser cannot make a‘claim under this contract about the same subject matter, including a
claim under clauses 6 or 7;.and

32.3.2 the ¢laim for compensation is not a claim under this contract.

This clause does not apply to a.cofitract made before the commencement of the amendments to the Division

under the Conveyancing Legislation Amendment Act 2018,
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ADDITIONAL CONDITIONS
Annexed to and forming part of contract for the sale of land between
Georgina Jane Sheargold (as Vendor) and
(as Purchaser)

Dated this day of 2021

33  If the zoning certificate annexed to this Agreement refers to the land being
in an area which carries a risk of hazard (including land slip), the Purchaser
will make his own enquiries in this regard and will make no objection,
requisition or claim for compensation in regard to these matters. The
Purchaser acknowledges that he relies on his own inspection and advice in
regard to these matters and cannot rely upon any representation or
warranty of the Vendor or any person acting or purporting to act on behalf
of the Vendor.

34 Variation to Printed Clauses
The printed clauses to this Contract are varied as follows:
34.1.1 In Clause 5 insert “other than a claim” after the word “requisition”.
34.1.2 Clause 7.1.1 is deleted.
34.1.3 In Clause 8.1 the words “on reasonable grounds” are deleted.

34.1.4 Clause 10.1.8 & 10.1.9 by omitting "substance" and “disclosed” and
substituting "existence" and "noted" respectively.

34.1.5 Clause 11.2 is deleted.
34.1.6 Clause 13.9 is deleted.
34.1.7 Clause 16.5 by deleting “plus another 20% of that fee”.
34.1.8 Clause 16.8 by replacing “$10.00” with “$5.00".
34.1.9 Clause 23.9.2 is deleted.
35 Notice to Complete

Any notice to complete given by a party entitled to do so under printed Clause 15 shall
give not less than fourteen (14) days notice of the time for completion excluding the
day of service of the notice and the day for completion. The parties agree that a notice
of such duration is reasonable and sufficient to render the time for completion
essential. Such notice shall specify the place and a time between the hours of 9.00
a.m. and 5.00 p.m. for completion.

If the Vendor issues a notice to complete the purchaser must pay the Vendor's costs
of issue of the notice to complete amounting to $300.
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Penalty Interest

Without limiting or negating printed clause 15, if the Purchaser compietes this
Contract but does not do so on or before the completion date, then on completion:

36.1.1 the Purchaser must as an essential obligation pay the Vendor interest on;
(@) the balance of the price; and

(b) any other amount payable by the Purchaser to the Vendor under this
Contract;

36.1.2 from but excluding the completion date to and including the date of actual
completion at the rate of 10% per annum: and

36.1.3 despite printed clause 1, the adjustment date for outgoings is the earliest of
the completion date and the date of actual completion but the adjustment
date for rates and profits is the date of actual completion.

Purchaser’s Warranty- Introduced by the Vendor's agent

The Purchaser warrants that it has not been introduced to the property or to the
Vendor by a real estate agent (other than the Vendor's agent named herein, if any)
and indemnifies the Vendor against any claim made by any such agent for
commission on the sale pursuant to any such introduction. This clause shall not
merge on completion.

Non-Reliance

The Purchasers acknowledge that in entering into this Contract they have not relied
upon any warranty or representation made by the Vendor or any person on behaif of

Cooling off

The parties agree that the cooling-off notice appearing on page 3 of the printed
Contract applies only if the property is RESIDENTIAL PROPERTY as defined in
Section 66Q of the Conveyancing Act.

Accuracy of Attachments

The Vendor does not warrant the currency or accuracy of the attachments to this
Contract. The Purchaser relies on own enquires and verification.

Section 10,7 Certificate

41.1.1 The Purchaser acknowledges the specific disclosure by the Vendor in the
annexed certificate under section 10.7 of the Environmental Planning and
Assessment Act 1979 of the environmental planning instruments affecting
the property and that the Purchaser has inspected those instruments (and

provisions published in Government Gazette No. 88 of 17 July, 1970) and is
aware of all restrictions and prohibitions on development of the property
contained in those instrumenis.
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41.1.2  Subject to anything to the contrary in Part IV of the Conveyancing Act 1919
the Purchaser is precluded from making objections, requisitions or claims
which the Purchaser would otherwise be entitled to make in respect of any
act, matter or thing referred to in the certificate under section 10.7 of the
Environmental Planning and Assessment Act 1979 annexed to this Contract.

Pefroleum Exploration Licence

For the purposes of Conveyancing (Vendor Disclosure and Warranty) Regulation,
1986 the Vendor specifically discloses that the property may lie within an area over
which the Electricity Commission holds a Petroleum Exploration Licence for oil and
gas pursuant to the Petroleum Act, 1955. The Purchaser shall make no objection,
requisition or claim for compensation whether under Clause 7 or otherwise by reason
of any matter or thing disclosed in this Condition.

Environmental Survey

The Purchaser warrant that the Vendor has made no representations or warranties in
relation to environmental status of the property, or permissible use of the property.

Environmental Legislation

The Purchaser shall not be entitled to exercise any right of rescission or to make any
objection, requisition, claim for compensation, claim for damages or any other claims
or demands of any nature either before or after completion in relation to any claims
arising under;

44.1.1  any Legislation whether State or Federal relating to pollution, contamination,
degradation or poisoning of or damage to the environment together with all
reguiations made thereunder as amended from time to time; or

44.1.2 from:
(@) the presence in or upon the property; or
(b) the discharge, release, emission or leaching from the property;

of any poisonous, dangerous or hazardous chemical or material or substance of any
nature whatsoever.

This condition shall not merge on completion hereof.
FIRB

The Purchasers warrant that it / neither of them is a “foreign person” as defined in the
Foreign Acquisitions and Takeovers Act 1975 (Cth).

Condition and Use

46.1.1  The Purchaser represents and warrants to the Vendor that, because of the
Purchaser's own inspection and enquiries, the Purchaser:

(a) is satisfied as to the nature, quality, condition and state of repair of the
property;

(b) accepts the property as it is and subject to all defects (latent or patent)
and all dilapidation and infestation: and

(¢} is satisfied and has made own enquires about the purposes for which
the property may be used and about all restrictions and prohibitions on
its development.
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46.1.2 The Purchaser may not make a claim, objection or requisition or delay
completion or rescind or terminate because of anything in connection with:

(a) any of the matters referred to in condition 46.1 A;

(b) loss, damage, dilapidation, infestation, contamination, environmental
hazard, defect (latent or patent) or mechanical breakdown or reasonable
wear and tear which may affect the property between the date of this
contract and completion;

46.1.3 the roof or surface water drainage from the property being connected to a
sewerage service;

46.1.4 there being or not being an easement or other right in respect of a service
referred to in clause 10.1.2:

46.1.5 the presence in or on the property of asbestos or other hazardous
substances; or

46.1.6 the condition or existence or non-existence of services.
Existence of or passage through of mains etc

No objection shall be taken, requisition made or compensation claimed by the
Purchasers by reason of the existence of or passage through or on the land in the
said Certificate of Title or any adjoining property of mains, pipes, wires or connections
of any water, sewerage, drainage, gas and electricity, telephone or other system or
service whether to the said land or any adjoining property or jointly to both or
otherwise.

Utility Services

The Purchaser shall be deemed to have satisfied itself as to the availability and cost
of connection of supply to the subject property of postal, telephone, electricity, water,
sewerage, gas, garbage or other services and no objection, requisition or claim for
compensation shall lie against the Vendor should it be found that any or all of the
services required by the Purchaser to be connected to the property are unavailable
or available at a cost or subject to conditions with which the Purchaser might be
unwilling to comply.

Fences

The Purchaser may not make any objection, requisition or claim or delay completion
of or rescind or terminate this Contract if:

49.1.1 afenceis notona boundary of the property; or
49.1.2 afenceis a give and take fence; or

49.1.3  a boundary of the property is not fenced,

No need to register a Discharge prior to Settlement

The Purchasers shall not be entitled to require the Vendor prior to completion to
register a discharge of any mortgage or caveat affecting the property but will accept
on completion a properly executed discharge of any such mortgage or withdrawal of
any such caveat together with the registration fee.
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Caveat

51.1.1 The parties agree that notwithstanding any other right or entitlement
conferred by law, equity or statute to the contrary the Purchaser shall not
lodge or be entitled to lodge a Caveat on the title to the property. Inthe event
that the Purchaser or any party on behalf of or acting through or under the
Purchaser lodges a Caveat on the title to the property the Vendor and each
Director of the Vendor (if a company) and the Vendor's solicitor are severally
hereby appointed by the Purchaser as attorney for the Purchaser at the cost
and expense of the Purchaser in all respects to execute a Withdrawal of the
Caveat and take any other necessary action to remove the Caveat from the
titte. The Purchaser shall ratify any action taken by an attorney pursuant to
this condition. The Purchaser shall indemnify and keep indemnified each
attorney from all claims, actions, suits, and demands arising from any action
properly taken by an attorney under this condition.

51.1.2 If at completion there is a caveat mortgage or charge affecting the title to the
property (other than a caveat referred to in clause 51.1.1), the Purchaser
may not require the Vendor to have that caveat withdrawn or the mortgage
or charge discharged but must accept a withdrawal of that caveat or
discharge of the mortgage or charge so far as it affects the property, ifitis in
registrable form and the Vendor allows the registration fees to the Purchaser.

Indemnity by Purchaser

If the Vendor in its absolute discretion agrees to commence or be joined in any court
action on behalf of the Purchaser, the Purchaser must supply such indemnities,
guarantees or securities as Vendor may in its absolute discretion require.

Remedies

Without in any manner negating limiting or restricting any right or remedy or remedies
which would have been available to the Vendor at law or in equity had this condition
not been included herein it is agreed that:

53.1.1 If the Purchaser (or if more than one, any of them) shall die or become
mentally ill then the Vendor may rescind this Contract by notice in writing to
the Purchasers' Solicitor or licensed conveyancer.

53.1.2  Ifthe Purchaser (or if more than one, any of them) shall be declared bankrupt
or enter into any scheme or make any assignment for the benefit of creditors
(or being a company should resolve to go into liquidation or have a petition
for the winding-up of the Purchaser presented or enter into any scheme or
arrangement with its creditors under Chapter 5 of the Corporations Act or, if
any liquidator, receiver or administrator or official manager shall be appointed
in respect of the Purchaser) then the Purchaser shall be deemed to be in
default hereunder.

Release of Deposit

The Purchaser authorises the deposit holder to immediately release the deposit to the
Vendor upon the written request of the Vendor or the Vendor's solicitor to be used as
a deposit or pay stamp duty on the vendor’s purchase of other real property and the
deposit is to be placed with the deposit holder for the vendor of that property or paid
to the Office of State Revenue.
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Smoke Alarms

The Vendor discloses that the building complies with smoke alarms or heat alarms as
is required by Division 7A (Smoke Alarms) of Part 9 (Fire Safety and matters
concerning the Building Code of Australia) of the Environmental Planning &
Assessment Regulation 2000.
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WARNING
SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke alarms {orin
certain cases heat alarms) installed in the building or lot in accordance with regulations under
the Environmental Planning and Assessment Act 1979. 1t is an offence not to comply. Itis
also an offence to remove or interfere with a smoke alarm or heat alarm. Penalties apply.
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LOT 59 OF SECTION A IN DEPOSITED PLAN 8139
AT DEE WHY
LOCAL GOVERNMENT AREA NORTHERN BEACHES
PARISH OF MANLY COVE COUNTY OF CUMBERLAND
TITLE DIAGRAM DP8139

FIRST SCHEDULE

GEORGINA JANE SHEARGOLD (T AP676450)

SECOND SCHEDULE (4 NOTIFICATIONS)
14 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)
2 AS59623 COVENANT
3 5435922 EASEMENT FOR DRAINAGE OF WATER 1 WIDE APPURTENANT
TO THE LAND AROVE DESCRIBED AFFECTING THE PART QF THE
LAND SHOWN so BURDENED IN PLAN WITH 5435920
ACB02704 VARIATION OF EASEMENT 5435922 TERMS VARIED.
4 AP676451 MORTGAGE TO GJGOLD NOMINEES PTY LTD

NOTATIONS

UNREGISTERED DEALINGS: NIL
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i Trusts snust o
in the transfer.)

Ji n Tess gstate, strike out ' in
fee simple,”" and interline the
required alteration,

'

Tl to two or more, state
whether as joint tenants -
tenants in common.

.-

H ali the referonces cannot
be gsonveniently iuserted, a
form wi aunexure (obrainabile
at L.T.0.} may he added.
Any annexure must be signed
by the parties and their sig-
natures witnessed,

These refercnces wiil suffice if
the whole land in the grant or
certificate be transferred.

I part only add “ and being
lot see, D.P. Ta
* being the land shown in
the plan annexed hereto,” or
** being the residue of the
Tand in certificate (or grant)
registered Vol. ol. '
Where thie consent of the
tocal council is required to

a subdivision the certificate
and plan mentioned in

the 1. G, Act, 1915, should
aceompany the sransfer.

Strike ont if unnecessary.
Covenants shoutd comply
with section 89 of the
Conveyancing Act, 1919,
Here alse shiculd be set forth
any right-of-way or easement
or exeoplion.

Any provision in addition 10
or madification of the
tovenants implicd by the
Act may alse be inserted.

A very short note will suffice.

If executed within the State
this {nstratient should be

signed or acknowledged befora”

the Registrar-Ceneral, er
Deputy Registrar-General, or
a Notary P'ublic, a J.P., or
Zotrmissioner for AMidavits,
t& whom the Travsforror is
inown, otherwise the attest-
g witnous must apear
hefore one of the above fune-
tionaries to make a declara-
tien in the annexed form.

As Lo instruments executed
elsewhere, see p 2.

Repeal attestation if
aeCessury.

X the Transferor or Trans-
ferree sigons by a mark, the
attestiation must state ™ that
the instrument was read over
and explained to him, and
that he appeared Mully to
understand the same."
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> disciosed:

"."Ahd the transferree covenants with the transferror®

LTI T

A95962.

MEMORANDUM OF TRANSFEK

REAL PROPENTY ACTE, 1900,
(

1., WE, CHARLES WILLIAM BRAY KINgGg, Survey
FREDHRICK WILLIAM BOTT HUMPHERY , both

(Joint Tenants): P""
. : 3
ﬁ 8 5 8 b 233 (herein called transfa

being registered as the proprietorsof an estate in fec simples in the land hereinafter

cleseri
subject, however, to such encumbrances, liens and interests as are notified hoereunder
consideration of Forty pounds ‘ . R -
' ) £ 40 ) (the receipt whereof is hereby acknowledged) paid to -
HERBERT EDWARD MAIDEN

zo0f Dee Why near Sydney, Clerk, and FLOATNCE TRAN
consideration of RBighty Pounds (£80) (the receipt
wheredf is hereby acknowledged) paid to the said HERBERT EDWARD HMAIDEN
and TLORENCE JEAN MAIDEN by JAMES RENNIE GRACIE of Stanmore near Sydney

Boilerndker(herein called Transfervee)}do hereby at the reguest and by .t
direction of‘( the saild HERBER? EDWARD MATDEN and FLORENC@QW@JJ&M:&;%M
THAN T84 TDT eptiflad by #ir executidn of this TransTer
I { ? ) e k]
/ el tgxr‘ls & SRR t?gnsfm%é—é the salid T %S RENNT® GRAl{lgiEl '
» ArL such ®¥PEstate and Interest in ALy THE land ‘mentioned in the s¢hedule following 1~
(e) County. [ Parish, I State if Whole or I'art, . : ' Vol, ’ I*nf;
o l ’ " PART .
Cumberland Manly Cove |and being Tht 59 Section 2482 136
"A" on Deposited Plan 8159
o |

! (a) THAT he will mot erect or
PEYmMit to be erected upcn the said land hereby transferred or any part
theYeéof any main huilding or bulildings other than with externsgl walls o
storie Brick wood aor any other approved material and the value of any su
main bullding shall not he less +than Seventy five pounds (£75),

() THAT he will Tor the benefit of the adjeoining land of the Transferr:
dabsEtdin from using the land hereby transferred for any purpose Tequirirmy
erectidn of any fence dividing the land hereby transferred from such
adjoiriing land without first obtaining the consent of ‘the Transferrors
woiting provided that such consent shall not pe necessary whenever such
Ténce shall be erected and maintained without' expense to the Transferro:
(¢) THAThe will not at any time hereafter permit any excavations to be r
ori’ the "said land for hrickmnaking gquarrying or other purposes and shall 1
carry ‘dn upon the said land or any part thereof the trade or business o:
Bric¥naker or any noisome or noxious trade without tR&,E8A¥ent in writi:
of the¢ Transferrors. . ) ‘ - : . “
"' THE benefit of the foregoing dovenants is appurtenant toe the whole ¢
the "18rdd comprised in the hereinbefdre mentioned Depesited Plan numberec
8139 dnd ~the_land hereby transferred is subject to-the burden of such c¢
ériants and the same SOMBRANCES e REEERRED-[Oe2. may be releassed
variéd or modified by the said Charles Villiam \Bray King ang Frederick
WilTidhi Bott Humphery or the surviver of them and after his death by the
régijifred rroprietors of the other lands comprised in the said Depioéite
Plan. - :

Signed at

Sydney the

‘Signed i resence by. the transferror
Ly As¥ eerVarndy Chories Eitoger B/wy/f/ -

7
WHO IS PERS?)‘?LY KNOWN TO ME&

ransferror

..... R T T I e

[ — P

*Signed in my presence by the sald
HERBERT EDWARD MAIDEN and FLORENCE
JEAN MAIDEN

vho ensonally knovm to me

6@ . fﬁﬁ?

Signed in my presence by the transferree

1-A.'ccepted, and ‘I hereby certify' this Transfer to b cbr
for the purposes of th al Property Act,

T e

WHOQ 1S PERSONALLY HKNOWN TO ME .

u_"__....—-«——ﬂ'—"*‘“.*‘j

Transfervee.

2% 31 signed by virtue of any

t N.B.—Section 117 requires that the abave Cortificate be signed “by Tramiferres or his Solicitar, and renders an
]:S‘rlﬂity"o[ £350;

2~

PN

power of attorney, the origina! must:be registored, and an attested copy deposited, and the memorandum of non-revocation on page 2 signed
"'.—c_%_l‘,]}' the attorney before a witness, . N R

¥ person faigely or negligently certifying Iinbit{y

also Lo damages rovoverable by parcties injured. If the Sulicitor sigas he must sign his own n;uliv;: nad not that of hig firm.




. : L, L oTmm e aeN martgagee under Mortgage No. s .
release and discharge the land comprised, inythe within transfer from smch morigagesand aff claims ‘.
fhersumder. bul without prefudice to myt rights and remedies as regards the balance ofgge land tomprised

R i sich mortgage. . . .
Dated at e © this . ‘ o A {o}'ﬁg&gé'é.
)-8 day of ' gz . _ |

& Stgned 1nomy presence by

Ss~—who is personally known to me. - '
- .

\ MEMORANDUM A5 TO NON:R.E\*'OCATION OF POWER OF ATTORNEY.
- (To be signed at the fime of oxecuting the within instriument.)
% Memorandum whereby the undersigned  states thati he has no notice of the revocation of the Fower

of Attorney registered No., 1708 Miscellaneons Register under the authority of which he has
Jirst executed the anithis ] e TU VU e+ e — _.,_..._.,..’.33_:{;35.9‘:{({:1“2;1‘
. ' ' matter necessary
% ' show that the pr
’ - ] effective,

Signed at Sydney. the w day gf

— Pned al the place and on the date above-

mentioned, i the presence of— W
FZ (s D

AMay be made be
either Registrar

FORM OF DECLARATION BY ATTESTING WITNESS.)

‘Appeared before me at L the day of » one thousand nine  Generah Doputy
Qundred and twenty the aftesting witness to this instrionend, a:l:"‘:));bi::ﬂ;‘l':k
and declared that he personally hiew the person :\x‘g‘;d;-.c\(-;:?;ed y
signing the same, and whose signature thereio he has atlested : and that the name purporting to be such 1;:2:::2?;:1;;?‘3\
signature of the said Ls own handwriting, and S;Ir_cgirgsonc of th

fthat  he was of sound mind and freely and woluntarily signed the same.
i

ot e e e MO R A NDU AT Q7 TRALI.\’,.SEER_.._Q;‘..,._‘,__W@L e et St e el LODGED  BY e o o e

(TENPORN, 13 g7 10 '

Siire
ANTCIP ANV e

Parish. £72 ,......fci?‘.eemzzy_...

~Lransferree. .

DOCUMENTS LODGED HEREWITH.

Particulars entered in Register Book, 'VoLZ;,g.g FOI/J(_/: To Le filled in by person lodging dealing.

. . Nature, No. : I Reg'd Propr,, Al't'gor,

_ | | un
A 959623

b’f" N

PROGRESS RECORD. _ :
Toirta Date N he partics be resident without the State, but in any ather pare of the British Domini
} SHRe. ate. a;_tl’}e mit:i;smeuL_must be signed or ncknowledged before the Registrar-General or Recorder of T
; s 9 Such Possession, or belore any Judge, Notary Public, Justice of the Peace for New South wi
Sent ta Survey Branch ... | F{7 "gr Commissioner for taking affidavits Tor Now Soutl Wales, oF the Mayor «or €hief Otficer of
Wwunigipal or local government corparation of such part, or the Governor, Government Hosid
or Chief Secrd¢tary of such part or such other person as the hief Justiee of New Swuth W
MLy appoint. - "

1f resident in the United Kingdom then before the Mayor or Chief Officer of any corpora

or a Notary Public. -

Received front Records

Draft written ..,
Draft examined ...
Diagram prepared
Diagram examined

- 1 resident at any {oreign place, then the parties should sign or acknowledge before a Bri
Alinister, Ambassador, Epvoy, Minister Chargd” d'Affaires, Secretary of the Embassy or icegat
Consul-General, Consul, Vice-Consul, Acting Conswl, Pro-consul of Consulac Apgent, who she
afiix his seal‘of office, or the atiesting witness may make a deeclaration of the due execu

‘4 A “F Draft forwarded i thereof befork one of such crsons‘{whu should §ign and affix_his scal to such duclarution), or ¢
R Supt. of Engrossers other person 2% the said Chn'?f Justice may appoint.

Lo ‘l."‘é : ! .

.l Cancellation Clark The feey are :wwRegistration fee 126 for endorsement on fitst certificate, and 2i6 for ¢

- 3 4 ?3 o 11 9 additional certificate incinded in the Transfer, and £r gs. for every new Certificate of Vithy iss:
: - Additignal Gertilicate fees, howerver, may be nuedssary in eases invelving more then a sin
N Vor. For. diagram or more than xix folies of eigrossing.

Diagram Fees ... I Tenants'in common must reccive separate Certifientes.

If part only of the band is transferred o pnew Certificate must issue, but the old Certific
i may remain in the Office or the Transferror may talee out o new Certiticate for the residue,
. s . . '

Adddirional Folios




wwwww T V& A€ Registrar-General /S$rc:TRISEARCH /Ref:HB:3160 543592

97-01TG TRANSFER
' GRANTING EASEM|
Real Property Act 1900
......................................... om slrlc‘L;l'sram“xevcnuu-use Oy e P RE SN JEE
i
{A) LAND SERVIENT TENEMENT (Land Burdened) DOMINANT TENEMENT (Land Bensfited)
Show no more than 20 References 1o Title
Folio Identifier Folio Identifier
34/A/8139 59/A/8139
(B) LODCED BY LT.O.Box  § Name, Address or DX and Telephone
N\ W RLHAZLETT & 00,
3 BOX agim _
REFERENCE (max. 15 characters): DVAL{: - {1&1/14 E'\[I‘O

(© TRANSFEROR Domenic ARMENIO. and. Elizabeth ARMENIO. .. . .
{Registered Proprieter of servient tenement)

........................................................................................................

(D) acknowled ges receipt of the consideration of .. N M
(E)  and TRANSFERS and GRANTS ............. An. Easement. for. .D.r.‘a}nage. of water. Im wide .4s. shown. on.
P

& T VSR GRS

N T g
et

Bl BASEre g Ao

(F) TRANSFEREE Raymond Franklin Soames. JOB

(Registered Proprietar of dominant tenerment)

........................................................................................................

(G)  subject to the following ENCUMBRA NCES 1. 3149930 ............. B T
(H)  We cerlify this dealing correct for the purposes of the Real Property Act 1900, DATE . ‘3/‘:3/ . @i 8 ......................
Signed in my presence by the Transferor who is personally known to me, (ﬁ%\
L2988 Haonaman e
Signature 58 Wimess
DAane RO Senan af‘gm .............................
Name of Witness (BLOCK LETTERS) Sign FrTEieTor
30 LARERA. DRive ACAGAN A 55
Address of Witness
Signed in my presence by the Transferee who is personally known to me, é

Name of Witness (BLOCK LETTERS) Signature of Transferce
> , .
AP ST CcoliAgD 02077
Address of Witness

INSTRUCTIONS FOR FILLING OUT THIS FORM ARE GIVEN ON THE BACK CHECKED BY (Office use only)
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REGISTRATION DIRECTION ANNEXURE

Use this side only for First and Second Schedule directions

DQ NOT USE BOTH SIDES OF THE FORM

FIRST SCHEDULE DIRECTIONS

FOLIO IDENTIFIER DIREGTION

DETAILS

SECOND SCHEDULE AND OTHER DIRECTIONS

FOLIO IDENTIFIER DIRECTION

MOTEN] | pEALING NUMBER

DETAILS

TYPE
34[n] 8129 £0W lewde afectine The s T of Ho
! ' l&.o\,,-fl ,['L_éwn. S’QJ Io-.ar'clé’,\é@{ F
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a]oove cielil‘c.ﬂ’.ew( a@‘nf‘c.’?‘fac\ 1"‘}-._4@

oot 5l oenn §° lburde. ad T

'ole. v Al 541 £ %220

55jale s
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Northern Beaches Council Planning Certificate — Part 2&5

Applicant: Harry A Bundock Lawyer
PO Box 851
NEWPORT BEACH NSW 2106

Reference: HB;3160

Date: 06/07/2021

Certificate No. ePLC2021/5252

Address of Property: 61 Quirk Street DEE WHY NSW 2099
Description of Property: Lot 59 Sec A DP 8139

Planning Certificate — Part 2

The following certificate s issued under the provisions of Section 10.7(2) of the Environmental
Planning and Assessment Act 1979 (as amended - formerly Section 149). The information
applicable to the land is accurate as at the above date.

1. _Relevant planning instruments and Development Control Plans

1.1 The name of each envirenmental planning instrument that applies to the
carrying out of development on the land:

1.1a) Local Environmental Plan
Warringah Local Environmental Plan 2011

1.1b) State Environmental Planning Policies and Regional Environmental
Plans

State Environmental Planning Folicy 19 — Bushland in Urban Areas

State Environmental Planning Policy 21 —~ Caravan Parks

State Environmental Planning Policy 33 ~ Hazardous and Offensive Development

State Environmental Planning Policy 50 - Canal Estate Development

State Environmental Plarming Policy 55 — Remediation of Land

State Environmental Planning Policy 64 — Advertising and Signage

State Environmental Planning Policy 65 — Design Quality of Residential Apartment Development
State Environmental Planning Policy No 70-—Affordable Housing (Revised Schemes)

State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Educational Estabiishments and Child Care Facilities) 2017
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008

State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004
State Environmental Planning Policy (Infrastructure) 2007

Northern: Beaches Council — Planning Cerlificate (2&5) ePLC2021/5252 Page 1 of 11




State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries)
2007

State Environmental Planning Paolicy (State and Regional Development) 2011

State Environmental Planning Policy (State Significant Precincts) 2005

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

State Environmental Planning Policy (Primary Production and Rural Development) 2019
State Environmental Planning Policy (Koala Habitat Protection) 2019

Sydney Regional Environmental Plan No 20-Hawkesbury-Nepean River (No 2-1997)

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

Sydney Regional Environmental Plan No 9-Extractive Industry (No 2-1995)

1.2 Draft Environmental Planning Instruments

The name of each proposed environmental planning instrument that will apply to the carrying out of
development on the land and that is or has been subject of community consultation or on public
exhibition under the Act (unless the Secretary has notified the Council that the making of the
proposed instrument has been deferred indefinitely or has not been approved):

1.2 a) Draft State Environmental Planning Policies

Draft State Environmental Planning Policy (Environment)

Draft State Environmental Planning Policy (Short-term Rental Accommodation) 2019

Amendment to State Environmental Planning Policy (Exempt and Complying Development Codes)
2008

Draft Remediation of Land State Environmental Planning Policy (intended to replace State
Environmental Planning Policy 55)

1.2 b) Draft Local Environmental Plans

Planning Proposal - Manly Warringah War Memorial State Park {(Wakehurst Parkway,
Allambie Heights)
Applies to: Crown Land: Lots 76 and 77 DP 504237; Lot 2 DP 710023.
Outline: Proposed amendment to WLEP 2011 to:
Amend Land Zoning Map to change the zoning from R2 (Low Density Residential) to RE1
(Public Recreation) for Lots 76 and 77 DP 504237, Lot 2 DP 710023,
Amend Height of Building Map and Minimum Lot Size Map to remove the residential
development standards for height and minimum lot size from all of the subject lots.
Council resolution: 28 May 2019, 29 September 2020
Gateway Determination: 21 February 2021

1.3 Development Control Plans

The name of each development control plan that applies to the carrying out of development on the
fand:

Warringah Development Controf Plan 2011

2. Zoning and land use under relevant Local Environmental Plans

For each environmental planning instrument or proposed instrument referred to in Clause 1 (other
than a SEPP or proposed SEPP) that includes the land in any zone (however described):

2.1 Zoning and land use under relevant Local Environmental Plans

Nerthern Beaches Council — Planning Certificate (2&5) ePLC2021/5252 Page 2 of 11




2.1 (a), (b}, (c) & (d)

The following information identifies the purposes for which development may be carried out with or
without development consent and the purposes for which the carrying out of development is
prohibited, for all zones (however described) affecting the land to which the relevant Local
Environmental Plan applies.

EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011

Zone R2 Low Density Residential

1 Objectives of zone

« To provide for the housing needs of the community within a low density residential environment.

+ To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

» To ensure that low density residential environments are characterised by landscaped settings
that are in harmony with the natural environment of Warringah.

2 Permitted without consent
Home-based child care; Home occupations
3 Permiited with consent

Bed and breakfast accommaodation; Boarding houses; Boat sheds; Building identification signs;
Business identification signs; Centre-based child care facilities; Community facilities; Dwelling
houses; Educational establishments; Emergency services facilities; Environmental protection
works: Exhibition homes; Group homes; Health consulting rooms; Home businesses; Hospitals;
Places of public worship; Recreation areas; Respite day care centres; Roads; Secondary
dwellings; Veterinary hospitals

4 Prohibited

Any development not specified in item 2 or 3

Additional permitted uses

Additional permitted uses, if any, for which development is permissible with development consent
pursuant to Clause 2.5 and Schedule 1 of the relevant Local Environmental Plan:

Nil
(e) Minimum land dimensions

The Warringah Local Environmental Plan 2011 contains no development standard that fixes
minimum land dimensions for the erection of a dwelling house on the land.

(f) Critical habitat

The land does not include or comprise critical habitat.

(g) Conservation areas

Northern Beaches Council — Planning Certificate (285) ePLC2021/5262 Page 3 of 11



The land is not in a heritage conservation area.

(h) item of environmental heritage

The land does not contain an item of environmental heritage.

2.2 Draft Local Envireonmental Pian - if any

For any proposed changes to zoning and land use, see Part 1.2 b)
Please contact Council's Strategic and Place Planning unit with enquiries on 1300 434 434,

2A. Zoning and land use under State Environmental Planning
Policy (Svdnev Region Growth Centres) 2006

The State Environmental Planning Policy (Sydney Region Growth Centres) 2006 does not apply to
the land.

3. Complying Development

The extent to which the land is land on which complying development may or may not be carried
out under each of the codes for complying development because of the provisions of clauses
1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of State Environmental Planning Folicy
(Exempt and Complying Development Codes) 2008.

a) Housing Code

Complying Development under the Housing Code may be carried out on all of the land.

b) Rural Housing Code

Complying Development under the Rural Housing Code may be carried out on all of the land.

c) Low Rise Housing Diversity Code

Complying Development under the Low Rise Housing Diversity Code may be carried out on all of
the land.

d) Greenfield Housing Code

Complying Development under the Greenfield Housing Code may not be carried out on all of the
land.

e) Housing Alterations Code
Complying Development under the Housing Alterations Code may be carried out on all of the land.

f) General Development Code

Complying Development under the General Development Code may be carried out on ail of the
land.

g) Commercial and Industrial Alterations Code

Complying Development under the Commercial and Industrial Alterations Code may be carried out
on all of the land.

Northern Beaches Councit ~ Planning Certificate (2&5) ePLC2021/5252 Page 4 of 11



h) Commercial and Industrial (New Buildings and Additions) Code

Complying Development under the Commercial and Industrial {New Buildings and Additions) Code
may be carried out on all of the land.

i) Container Recycling Facilities Code

Complying Development under the Container Recycling Facilities Code may be carried out on all of
the land.

i} Subdivisions Code

Complying Development under the Subdivisions Code may be carried out on all of the land.

k) Demolition Code
Complying Development under the Demolition Code may be carried out on all of the land.

I} Fire Safety Code
Complying Development under the Fire Safety Code may be carried out on all of the land.

m} Inland Code

Complying Development under the Inland Code does not apply to the land.
Note: Pursuant to clause 3D.1 of the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008, the Inland Code only applies to ‘inland local government areas’.

Northern Beaches local government area is not defined as an ‘inland local government area’ by
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

4, 4A (Repealed)

4B. Annual charges under Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works

The owner of the land (or any previous owner) has not consented in writing to the land being
subject to annual charges under section 4968 of the Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works (within the meaning of section
5538 of that Act).

5. Mine Subsidence

The land has not been proclaimed to be a mine Subsidence (Mine Subsidence) district within the
meaning of section 15 of the Mine Subsidence (Mine Subsidence) Compensation Act, 1961.

6. Road widening and road realignment

(a) The land is not affected by a road widening or re-alignment proposal under Division 2 of Part 3
of the Roads Act 1993.

(b) The land is not affected by a road widening or re-alignment proposal under an environmental
planning instrument.

(c} The land is not affected by a road widening or re-alignment proposal under a resojution of
Council.

Northern Beaches Council — Planning Ceriificate {2&5) ePLC2021/5252 Page 5 of 11



7. Council and other public authority policies on hazard risk
restriction
(a) Council has adopted a number of policies with regard to various hazards or risks which may

restrict development on this land. The identified hazard or risk and the respective Council
policies which affect the property, if any, are listed below (other than flooding - see 7A):

Nil

(b) The following information applies to any policy as adopted by any other public authority and
notified to the Council for the €Xpress purpose of its adoption by that authority being referred to

Nil

7A. Flood related development control Information

(1) Development on the land or part of the land for the purposes of dwelling houses, dual
occupancies, multi dwelling housing or residential flat buildings (not including development
for the purposes of group homes or seniors housing) is not subject to flood related
development controls.

(2) Development on the land or part of the land for any other purpose is not subject to flood
related development controls.

8. Land reserved for acauisition

Environmental planning instrument referred to in Clause 1 does not make provision in relation to
the acquisition of the land by a public authority, as referred to in section 3.15 of the Act.

9. Contribution plans
The following applies to the land:

Northern Beaches Section 7.12 Contributions Plan 2019

9A. Biodiversity certified land

The land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016
(includes land certified under Part 7AA of the repealed Threatened Species Conservation Act
1395),

10. Biodiversity Stewardship Sites

The Council has not been notified by the Chief Executive of the Office of Environment and Heritage
thatthe land is a biodiversity stewardship site under g biodiversity stewardship agreement under
Part 5 of the Biodiversity Conservation Act 2016 (includes land to which a biobanking agreement

under Part 7A of the repealed Threatened Species Conservation Act 1995 relates).

10A. Native vegetation clearing set asides

Council has not been notified by Local Land Services of the existence of a set aside area under
section 60ZC of the Local Land Services Act 2013,

Nerthern Beaches Council — Planning Certificate (2&5) ePLC2021/5252 Page 6 of 11




11. Bush fire prone land

Bush Fire Prone Land
The land is not bush fire prone land.

12. Property vegetation plans

The Council has not been notified that the land is land to which a vegetation plan under the Native
Vegetation Act 2003 appiies.

13. Orders under Trees (Disputes Between Neighbours) Act 2006

Council has not been notified of the existence of an order made under the Trees (Disputes
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.

14. Directions under Part 3A

There is not a direction by the Minister in force under section 75P(2) (c1) of the Act that a provision
of an environmental planning instrument prohibiting or restricting the carrying out of a project or a
stage of a project on the land under Part 4 of the Act does not have effect,

15. Site compatibility certificates and conditions for seniors
housing

(a) There is not a current site compatibility certificate (seniors housing), of which the council is
aware, in respect of proposed development on the land.

{b)  No condition of consent applies to the property that limits the kind of people who may occupy
the premises/ development. This refers only to consents granted after 11 October 2007 with
conditions made in accordance with clause 18(2) of State Environmental Planning Policy
{Housing for Seniors or People with a Disability) 2004.

16. Site compatibility certificates for infrastructure, schools or
TAFE establishments
There is not a valid site compatibility certificate {infrastructure) or site compatibility certificate

(schools or TAFE establishments), of which the council is aware, in respect of proposed
development on the land.

17. Site compatibility certificate and conditions for affordable rental
housing

(a) There is not a current site compatibility certificate (affordable rental housing), of which the
council is aware, in respect of proposed development on the land.

(b) There are not terms of a kind referred to in clause 17 (1) or 38 (1) of State Environmental
Flanning Policy (Affordable Rental Housing) 2009 that have been imposed as a condition of
consent to a development application in respect of the land.
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18. Paper subdivision information

There is no current paper subdivision, of which council is aware, in respect of this land according to
Part 16C of the Environmental Planning and Assessment Regulation 2000.

19. Site verification certificates

There is no current site verification certificate, of which council is aware, in respect of the land
according to Part 4AA of the State Environmental Planning Policy (Mining, Petroleum Production
and Extractive Industries} 2007 .

20. Loose-fill asbestos insulation

The residential dwelling erected on this land has not been identified in the Loose-Fill Asbestos
Insulation Register as containing loose-fill asbestos ceiling insulation,

This clause applies to residential premises (within the meaning of Division 1A of part 8 of the Home
Building Act 1989) that are listed in the register that is required to be maintained under that
Division.

Contact NSW Fair Trading for more information.

21 Affected building notices and building product rectification
orders

1} There is not an affected building notice of which the council is aware that is in force in
respect of the land.

2) There is not a building product rectification order of which the council is aware that is in
force in respect of the land and has not been fully complied with, and

3) There is not a notice of intention to make a building product rectification order of which the
council is aware has been given in respect of the land and is outstanding.

In this clause:

affected building notice has the same meaning as in Part 4
of the Building Products (Safety) Act 2017.

building product rectification order has the same meaning
as in the Building Products (Safety) Act 2017.

Additional matters under the Contaminated Land Management Act
1997

Note. The following matters are prescribed by section 59 (2) of the Contaminated Land
Management Act 1997 as additional matters to be specified in a planning certificate:

(a)  the land to which the certificate relates is not significantly contaminated land within the
meaning of that Act

(b) the land to which the certificate relates is not subject fo a management order within the
meaning of that Act
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{c) the land to which the certificate relates is not the subject of an approved voluntary
management proposal within the meaning of that Act

(d) the land to which the certificate relates is not subject to an ongoing maintenance order within
the meaning of that Act

(e) the land to which the certificate relates is not the subject of a site audit statement

If contamination is identified above please contact the Environmental Protection Authority (EPA) for
further information.

Planning Certificate — Part 5

ePLC2021/5252

The following is information provided in good faith under the provisions of Section 10.7(5) of the
Environmental Planning and Assessment Act 1 979 (as amended — formerly Section 149) and lists
relevant matters affecting the land of which Coungil is aware. The Council shall not incur any
liability in respect of any such advice,

Persons relying on this certificate should read the environmental planning instruments referred to
in this certificate.

Company Title Subdivision

Clause 4.1 of the Pittwater Loca/ Environmental Plan 2014, Warringah L ocal Environmental Plan
2071 or Manly Local Environmental Plan 2013 provides that land may not be subdivided except

District Planning

Under the Greater Sydney Regional Plan — A Metropolis of Three Cities 2018, the Greater Sydney
Commiission sets g planning framework for 3 metropolis of three cities across Greater Sydney
which reach across five Districts. Northern Beaches is located within the ‘Eastern Harbour City’

Council Resolution To Amend Environmental Planning Instrument

The following instrument or resolution of Councit proposes to vary the provisions of an
environmental planning instrument, other than as referred to in the Planning Certificate - Part 2-

Planning Proposal - rezone deferred land within the Oxford Falls Valley & Belrose North
area

Applies to land: Land within the B2 Oxford Falls Valley and C8 Belrose North localities of WLEP
2000 and land zoned E4 Environmental Living under WLEP 2011 at Cottage Point (Boundaries
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identified within the Planning Proposal)
Outline: Amends WLEP 2000 and WLEP 2011 to:

Transfer the planning controls for iand within the B2 Oxford Falls Valley and C8 Belrose
North localities of WLEP 2000 into the best fit zones and land use controls under WLEP
2011
Rezone the majority of the subject land to E3 Environmental Management under WLEP
2011
Rezone smaller parcels of land to E4 Environmental Living, RU4 Primary Production Small
Lots, SP2 Infrastructure, SP1 Special Activities, R5 Large Lot Residential and R2 Low
Density Residential under WLEP 2011
Include various parcels of land as having additional permitted uses under Schedule 1 of
WLEP 2011

Council resolution: 24 February 2015

Planning Proposal - Pittwater Road and Albert Street, Narrabeen

Applies to: 1294 - 1300 Pittwater Road and 2 - 4 Albert Street, Narrabeen

Outiine: Amends WLEP 2011 to:
Amend Height of Building Map to increase height from 8.5m to 11m (excluding lot 1
DP613544 and part lot 8C DP200030,
Amend Schedule 1 to ailow “shop top housing” on the site.
To seek an affordable housing contribution in conjunction with future redevelopment of the
land.

Council resolution: 28 May 2019

Additional Information Applying To The Land

Additional information, if any, relating to the land the subject of this certificate:
Nil
General Information

Threatened Species

Many threatened species identified under the Biodiversity Conservation Act 2016 (NSW) and
Environment Protection and Biodiversity Conservation Act 1999 {Commonwealth) are found within
the former Local Government Area of Warringah (now part of Northern Beaches). Council's Natural
Environment unit can be contacted to determine whether any site specific information is available
for this property. Records of threatened flora and fauna are also available from the NSW Office of
Environment and Heritage's Atlas of NSW Wildlife database: <http://www.bionet.nsw.qov.au>

Potentiai threatened species could include:

(a) threatened species as described in the final determination of the scientific committee to list
endangered and vulnerable species under Schedule 1 of the Biodiversity Conservation Act 2018,
and/or

(b) one or more of the following threatened ecological communities as described in the final
determination of the scientific committee to list the ecological communities under Schedule 2 of the
Biodiversity Conservation Act 2016:

- Duffys Forest Ecological Community in the Sydney Basin Bioregion
- Swamp Sclerophyll Forest on Coastal Floodplain
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- Coastal Saltmarsh of the Sydney Basin Bioregion

- Swamp Oak Floodplain Forest

- Bangalay Sand Forest of the Sydney Basin Bioregion

- Themeda grasslands on Seacliffs and Coastal Headlands

- Sydney Freshwater Wetlands in the Sydney Basin Bioregion

- Coastal Upland Swamp in the Sydney Basin Bioregion

- River-Flat Eucalypt Forest on Coastal Floodpiains of the New South Wales North Coast, Sydney
Basin and South East Corner Bioregions

Bush fire

Certain development may require further consideration under section 79BA or section 91 of the
Environmental Planning and Assessment Act 1979, and section 100B of the Rural Fires Act, 1997
with respect to bush fire matters. Contact NSW Rural Fire Service.

Aboriginal Heritage

Many Aboriginal objects are found within the Local Government Area. It is prudent for the
purchaser of land to make an enquiry with the Office of Environment and Heritage as to whether
any known Aboriginal objects are located on the subject land or whether the land has been
declared as an Aboriginal place under the National Parks and Wildlife Act 1974 (NSW). The
carrying out of works may be prevented on land which is likely to significantly affect an Aboriginal
object or Aboriginal place. For information relating to Aboriginal sites and objects across NSW,
contact: Aboriginal Heritage Information Management System (AHIMS) on (02) 9585 6345 or email
AHIMS@environment.nsw.qov.au, Alternatively visit
http://www.environment.nsw.qov.au/licences/AboriqinaIHeritaqeI nformationManagementSystem.ht
m.

Coastal Erosion

Information available to Council indicates coastal erosion may affect a greater number of
properties and may present an increased risk to properties than that shown on published hazard
maps of the Warringah coastline. Council's Natural Environment Unit can be contacted for further
information.

(

Ray Brownlee PSM
Chief Executive Officer
06/07/2021
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Further Information

Please consult the Dial Before You Dig enquiries page on the Sydney Water website.
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GOVERNMENT
NSW SWIMMING POOL REGISTER
Certificate of Registration

Section 30C - Swimming Pools Act 1992
Pool No: 4efd853e
Property Address: 61 QUIRK STREET DEE WHY
Date of Registration: 06 May 2013

& An outdoor pool that is not portable or

Type of Pool: inflatable
Description of Pool: Suspended Cement

The swimming pool at the above Premises has been registered in accordance with
Section 30B of the Swimming Pools Act 1992.

The issue of this certificate does not negate the need for regular maintenance of the
pool.

Please remember:
* Children should be supervised by an adult at all times when using your pool
* Regular pool barrier maintenance

* Pool gates must be closed at all times

Don't place climbable articles against your pool barrier
* Remove toys from the pool area after use

You may be required to obtain a Pool Compliance Certificate before you lease or sell
your property. Contact your council for further information.

This is NOT a Certificate of Compliance
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GOVERNMENT

NSW SWIMMING POOL REGISTER

Certificate of Compliance

Section 22D - Swimming Pools Act 1992

Pool No: 4efd853e
Property Address: 61 QUIRK STREET DEE WHY
Expiry Date: 07 july 2024
. o Jennifer Elaine Rose - Registered Certifier -
Issuing Authority: bdc2862

Complied with AS1926.1 (2012).

The swimming pool at the above property complies with Part 2 of the Swimming Pools
Act 1992. The issue of this certificate does not negate the need for regular
maintenance of the swimming pool barrier to ensure it is compliant with the Swimming
Pools Act 1992.

This certificate ceases to be valid if a direction is issued pursuant to Section 23 of the
Swimming Pools Act 1992.

The swimming pool at the above property is not required to be inspected under the
inspection program of the local authority while this certificate of compliance remains
valid pursuant to Section 22B(3) of the Swimming Pools Act 1992.

Please remember:

e Children should be supervised by an adult at all times when using your pool

Regular pool barrier maintenance

Pool gates must be closed at all times

Don't place climbable articles against your pool barrier

* Remove toys from the pool area after use
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