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Contract for the sale of land – 2005 edition 
TERM MEANING OF TERM 

Vendor’s agent Skyline Real Estate 
3/14 Frenchs Forest Road, Frenchs Forest NSW 2086 

Phone: 02 9452 3444 
Fax: 02 9452 4555 

  

Vendor Stephen John Harmer & Victoria Rosamund Harmer 
4 Kadigal Place, Beacon Hill, NSW 2100 

   

Vendor’s Solicitor Thogersens Legal 
55 Station Street, Pymble NSW 2073 
PO Box 6244, Pymble NSW 2073 

Phone: 02 9144 4082 
Fax: 02 9402 5862 
Ref: LGT:130189 

  

Completion date 91
st

 day after the date of this contract 
 

Land 

(Address, plan details 
and title reference) 

 

4 Kadigal Place, Beacon Hill, New South Wales 2100 
Registered Plan: Lot 11 Plan DP238331 
Folio Identifier 11/238331 

  VACANT POSSESSION  subject to existing tenancies 

Improvements  HOUSE  garage  carport  home unit  carspace  none 

 other: Swimming pool, Shed & Gazebo 

Attached copies  Documents in the List of Documents as marked or as numbered: 

  Other documents:       

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property. 

Inclusions 
 

 blinds  curtains  insect screens  stove 

 built-in wardrobes  dishwasher  light fittings  clothes line  

 TV antenna  range hood  fixed floor coverings 

 pool equipment (Creepy Crawly included)      other: 

Exclusions  

Purchaser 

 

 

 
 

Purchaser’s solicitor  
 

 

 

Price 

Deposit 

Balance 

 

$ 

$   (10% of the price, unless otherwise stated) 

$ 

Contract date       (if not stated, the date this contract was made) 

 
 
 ______________________________________   ___________________________  
Vendor Witness 

 
 
 

 GST AMOUNT (optional) 

The price includes 
GST of:       

  

Purchaser  JOINT TENANTS    tenants in common    in unequal shares Witness 
Tax information (the parties promise this is correct as far as each party is aware) 

Land tax is adjustable  NO  yes 
GST:  Taxable supply  NO  yes in full  yes to an extent 
Margin scheme will be used in making the taxable supply  NO  yes 
This sale is not a taxable supply because (one or more of the following may apply) the sale is: 

 not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b)) 
 by a vendor who is neither registered nor required to be registered for GST (section 9-5(d)) 
 GST-free because the sale is the supply of a going concern under section 38-325 
 GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O 
 input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1) 

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS – Name, address and telephone number 
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List of Documents 

 

General 

  1 property certificate for the land 

  2 plan of the land 

  3 unregistered plan of the land 
  4 plan of land to be subdivided 
  5 document that is to be lodged with a relevant plan 
  6 section 149(2) certificate (Environmental Planning 

 and Assessment Act 1979) 
  7 section 149(5) information included in that certificate 
  8 sewerage connections diagram 
  9 sewer mains diagram 
 10 document that created or may have created an 

easement, profit à prendre, restriction on use or 
positive covenant disclosed in this contract 

 11 section 88G certificate (positive covenant) 
 12 survey report 
 13 section 317A certificate (certificate of compliance) 
 14 building certificate given under legislation 
 15 insurance certificate (Home Building Act 1989) 
 16 brochure or note (Home Building Act 1989) 
 17 section 24 certificate (Swimming Pools Act 1992) 
 18 lease (with every relevant memorandum or variation) 
 19 other document relevant to tenancies 
 20 old system document 
 21 Crown tenure card 
 22 Crown purchase statement of account 
 23 Statutory declaration regarding vendor duty   

Strata or community title (clause 23 of the contract) 
 24 property certificate for strata common property 
 25 plan creating strata common property 
 26 strata by-laws not set out in legislation 
 27 strata development contract or statement 
 28 strata management statement 
 29 leasehold strata - lease of lot and common property 
 30 property certificate for neighbourhood property 
 31 plan creating neighbourhood property 
 32 neighbourhood development contract 
 33 neighbourhood management statement 
 34 property certificate for precinct property 
 35 plan creating precinct property 
 36 precinct development contract 
 37 precinct management statement 
 38 property certificate for community property 
 39 plan creating community property 
 40 community development contract 
 41 community management statement 
 42 document disclosing a change of by-laws 
 43 document disclosing a change in a development 

 or management contract or statement 
 44 document disclosing a change in boundaries 
 45 certificate under Management Act – section 109 

 (Strata Schemes) or section 26 (Community Land) 

 

WARNINGS 
1. Various Acts of Parliament and other matters can affect the rights of the parties to this contract.  Some important 

matters are actions, claims, decisions, licences, notices, orders, proposals or rights of way involving 

AGL Gas Networks Limited Government Business & Government Procurement Public Works Dept 

Council Heritage Office Roads & Traffic Authority 

County Council Infrastructure Planning and Natural Resources Rural Lands Protection Board 

East Australian Pipeline Limited Land & Housing Corporation Sustainable Energy Development 

Education & Training Dept Mine Subsidence Board Telecommunications authority 

Electricity authority Owner of adjoining land Water, sewerage or drainage authority 

Environment & Conservation Dept Primary Industries Department 

Fair Trading RailCorp 

If you think that any of these matters affects the property, tell your solicitor. 

2. A lease may be affected by the Agricultural Tenancies Act 1990, the Residential Tenancies Act 1987 or the Retail 
Leases Act 1994. 

3. If any purchase money is owing to the Crown, it may become payable when the transfer is registered. 

4. If a consent to transfer is required under legislation, see clause 27 as to the obligations of the parties. 

5. The vendor should continue the vendor’s insurance until completion.  If the vendor wants to give the purchaser 
possession before completion, the vendor should first ask the insurer to confirm this will not affect the insurance. 

6. The purchaser will usually have to pay stamp duty on this contract. The sale will also usually be a vendor duty 
transaction.    If duty is not paid on time, a party may incur penalties. 

7. If the purchaser agrees to the release of deposit any rights in relation to the land (for example, the rights mentioned 
in clause 2.8) may be subject to the rights of other persons such as the vendor’s mortgagee. 

8. The purchaser should arrange insurance as appropriate. 
 

DISPUTES 
If you get into a dispute with the other party, the Law Society and Real Estate Institute encourage you to use informal 
procedures such as negotiation, independent expert appraisal or mediation (for example mediation under the Law Society 
Mediation Guidelines). 

AUCTIONS 
Regulations made under the Property Stock and Business Agents Act 2002 prescribe a number of conditions applying 
to sales by auction. 
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SECTION 66W CERTIFICATE 

 

I, _______________________________________________________________ of                                                          

___________________________________________________________________, 

certify as follows: 

 

1. I am a Solicitor / Conveyancer currently admitted to practise in New South 

Wales; 

2. I am giving this certificate in accordance with section 66W of the Conveyancing 

Act 1919 with reference to a contract for the sale of property at 4 Kadigal 

Place, Beacon Hill, from Victoria Harmer and Stephen Harmer to ________ 

________________________________________________(“the purchaser/s”) 

in order that there is no cooling off period in relation to that contract; 

3. I do not act for Victoria Harmer and Stephen Harmer and am not employed in 

the legal practice of a solicitor acting for Victoria Harmer and Stephen 

Harmer nor am I a member or employee of a firm of which a solicitor acting for 

Victoria Harmer and Stephen Harmer is a member or employee; and 

4. I have explained to the purchaser/s: 

(a) The effect of the contract for the purchase of that property; 

(b) The nature of this certificate; and 

(c) The effect of giving this certificate to the vendor, i.e. that there is no 

cooling off period in relation to the contract. 

 

 

Dated:  ___________________________  

 

 

 _________________________________  

Signature -  
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Conditions of sale by auction 

If the property is or is intended to be sold at auction: 

Bidders record means the bidders record to be kept pursuant to clause 18 of the 

Property, Stock and Business Agents Regulation 2003 and section 68 of the 

Property, Stock and Business Agents Act 2002: 

1. The following conditions are prescribed as applicable to and in respect of the 

sale by auction of land or livestock: 

(a) The principal’s reserve price must be given in writing to the auctioneer 

before the auction commences; 

(b) A bid for the vendor cannot be made unless the auctioneer has, before 

the commencement of the auction, announced clearly and precisely the 

number of bids that may be made by or on behalf of the vendor; 

(c) The highest bidder is the purchaser, subject to any reserve price; 

(d) In the event of a disputed bid, the auctioneer is the sole arbitrator and the 

auctioneer’s decision is final; 

(e) The auctioneer may refuse to accept any bid that, in the auctioneer’s 

opinion, is not in the best interests of the vendor; 

(f) A bidder is taken to be a principal unless, before bidding, the bidder has 

given to the auctioneer a copy of a written authority to bid for or on behalf 

of another person; 

(g) A bid cannot be made or accepted after the fall of the hammer; and 

(h) As soon as practicable after the fall of the hammer the purchaser is to 

sign the agreement (if any) for sale. 

2. The following conditions, in addition to those prescribed by subclause 1, are 

prescribed as applicable to and in respect of the sale by auction of residential 

property or rural land: 

(a) All bidders must be registered in the bidders record and display an 

identifying number when making a bid; 

(b) Subject to subclause 2A, the auctioneer may make only one vendor bid at 

an auction for the sale of residential property or rural land and no other 

vendor bid may be made by the auctioneer or any other person; and 



 

 

(c) Immediately before making a vendor bid the auctioneer must announce 

that the bid is made on behalf of the vendor or announces ‘vendor bid’. 

2A. The following conditions, in addition to those prescribed by subclauses 1 and 2 

are prescribed as applicable to and in respect of the sale by auction of co-

owned residential property or rural land or the sale of such land by a vendor as 

executor or administrator: 

(a) More than one vendor bid may be made to purchase interest of co-owner; 

(b) A bid by or on behalf of an executor or administrator may be made to 

purchase in that capacity; 

(c) Before the commencement of the auction, the auctioneer must announce 

that bids to purchase the interest of another co-owner or to purchase as 

executor or administrator may be made by or on behalf of the vendor; and 

(d) Before the commencement of the auction, the auctioneer must announce 

the bidder registration number of any co-owner, executor or administrator 

or any person registered to bid on behalf of any co-owner, executor or 

administrator. 

3. The following condition, in addition to those prescribed by subclause 1, is 

prescribed as applicable to and in respect of the sale by auction of livestock. 

The purchaser of livestock must pay the stock and station agent who conducted 

the auction, or under whose immediate and direct supervision the auction was 

conducted, or the vendor the full amount of the purchase price: 

(a) If amount can reasonably be determined immediately after fall of hammer 

– before the close of the next business day following the auction; or 

(b) If that amount cannot reasonably be determined immediately after the fall 

of the hammer – before the close of the next business day following 

determination of that amount, 

unless some other time for payment is specified in a written agreement 

between the purchaser and the agent or the purchaser and the vendor made 

before the fall of the hammer. 
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Special conditions 

 
These are the special conditions to the contract for the sale of land 
 
BETWEEN 

Stephen John Harmer & Victoria Rosamund Harmer (Vendor) 
And  

 
(Purchaser) 

 
The below Special Conditions apply in addition to the standard printed terms and conditions. 
To the extent of any inconsistency between the below Special Conditions and the standard 
printed terms numbered 1 to 29 inclusive, the below Special Conditions prevail. 
 
30. Alterations to printed form 

 
30.1 Clause 7.1.1 of this Contract is amended by deleting the words “5%” of the price 

and inserting “1%” in their place. 
 

30.2 Clause 10.1.8 of this Contract is amended by deleting the word “substance” and 
inserting the word “existence” in place thereof; 

 
30.3 Clause 10.1.9 of this Contract is amended by deleting the word “substance” and 

inserting the word “existence” in place thereof; 
 
30.4 Clause 16.5 of this Contract is amended by deleting the words “plus another 20% 

of that fee” 
 
30.5 Clause 16.8 of this Contract is amended by deleting “$10” and inserting “$5” in 

place thereof; and 
 
30.6 Clause 29 of this Contract is deleted. 
 

31. Whole Contract 
 
In entering into this contract, the purchaser does not rely upon any warranty, representation 
or statement (whether oral or written) made or published by the vendor or by any person on 
behalf of the vendor or otherwise except such as are expressly made in this contract 
 

32. Real Estate Agent  
 
The purchaser warrants that he/she was not introduced to the property or the vendor by 
any real estate agent or other person entitled to claim commission as a result of this sale 
(other than the vendor's agent or co-agent, if any, specified in this contract).  The purchaser 
will indemnify the vendor against any claim for commission by any real estate agent or 
other person arising out of an introduction of the purchaser (being  a breach of this 
warranty) and against all claims and expenses for the defence and determination of such a 
claim made against the vendor. The purchaser hereby agrees and declares that this clause 
shall not merge in the transfer upon completion, or be extinguished by completion of this 
contract, and shall continue in full force, and effect, notwithstanding completion. 
 

33. Notice to complete 

In the event of either party failing to complete this contract within the specified time, then 
the other party (provided that the other party is ready, willing and able to complete) shall be 
entitled at any time thereafter to serve a notice to complete, requiring the other party to 
complete within 14 days from the date of service of the notice. This 14 day period is 
considered to be a reasonable time by both parties. For the purpose of this contract, such 
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notice to complete shall be deemed both at law and in equity sufficient to make time of the 
essence of this contract. 
 

34. Capacity 
 
34.1 Notwithstanding any rule of law or equity to the contrary, if either party (and if 

more than one person comprises that party then any one of them) prior to 
completion:  

 
34.1.1 being a natural person, dies or becomes mentally ill, as defined in 

the Mental Health Act, or becomes bankrupt, then either party may 
rescind this contract by notice in writing forwarded to the other 
party and thereupon this contract shall be at an end and the 
provisions of clause 19; or  

34.1.2 being a company, has a summons or application for its winding up 
presented or has a liquidator, receiver or voluntary administrator of 
it appointed, or enters into any deed of company arrangement or 
scheme of arrangement with its creditors, then that party is in 
default of the Contract. 
 34.1.2.1 If the purchaser is in default under this subclause then 

the provisions of clause 9.1 of the Contract apply, and 
 34.1.2.2 If the vendor is in default under this subclause then the 

provision of clause 19.2.1 of the Contract apply. 
 

 34.2 The purchaser warrants that the purchaser has the legal capacity to enter into this 
contract. 

 
35. Purchaser acknowledgements 

 
The purchaser acknowledges that they are purchasing the property: 
 
35.1 In its present condition and state of repair; 
35.2 Subject to all defects latent and patent (subject to fair wear and tear as provided in 

clause 10.1.4); 
35.3 Subject to any infestations and dilapidation; 
35.4 Subject to all existing water, sewerage, drainage and plumbing services and 

connections in respect of the property; and 
35.5 Subject to any non-compliance, that is disclosed herein, with the Local 

Government Act or any Ordinance under that Act in respect of any building on the 
land. 

 
The purchaser agrees not to seek to terminate, rescind or make any objection, requisition 
or claim for compensation arising out of any of the matters covered by this clause. 

 
36. Furnishings and Chattels 

 
The items of furnishings and chattels referred to in this contract are included in the sale 
without further consideration and are sold in their existing physical condition and state of 
repair and the Purchaser shall make no objection, requisition or claim for compensation in 
respect thereof. 
 

37. Late completion 
 
Provided that the vendor is ready, willing and able to give title to the purchaser, if this 
contract is not completed for any reason (other than the vendor’s default) on or before the 
Completion date then in addition to any other right which the vendor may have under this 
contract or otherwise the purchaser will on completion of this contract pay to the vendor 
interest on the balance of the purchase price at the rate of 8% per annum calculated on 
daily balances, commencing on the Completion date and continuing until completion of this 
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contract.  This interest is a genuine pre-estimate of liquidated damages and will be deemed 
to be part of the balance of purchase money due and payable on completion. 
 

38. Services 
 

The Purchaser acknowledges that the Purchaser is purchasing the property and shall take 
title thereto subject to existing water, sewerage and drainage, gas and electricity, telephone 
or other installations or services (if any) and shall not make any requisition objection or 
claim for compensation in respect of:- 

38.1 the nature, location, availability or non-availability of any such services; OR 

38.2 if any such service is a joint service with any other property or properties; OR 

38.3 if any services for any other property or properties or the pipes or connections 
therefore pass through the subject property; OR 

38.4 if any sewer main or the mains or connections for or any relevant authority for or 
supplier of any such services pass in over or through the subject property; OR 

38.5 whether or not the property is subject to or has the benefit of any rights of 
easements in respect of any such service or the mains pipes or connections 
therefore; OR 

38.6 any manhole, vent, connections, wires, pipes, channels or distributors which 
exists on the property with respect of any such service; OR 

38.7 if any roof or yard water drainage or pipe which exists on the property drains 
through any such service. 

 
39. Error in Adjustments 

 

Each party agrees that if on completion any apportionment of outgoings or deposit required 
to be made under this contract is incorrectly calculated or omitted, they will forthwith upon 
so being requested by the other party make the correction and pay such amount to the 
other party as is shown by such calculations payable. This clause shall not merge on 
completion. 

 

40. GST 

 
The purchaser warrants that the property will be used predominantly for residential 
accommodation.  The purchaser will indemnify the vendor against any liability to pay GST 
arising from breach of this warranty.  This right continues after completion. 
 

41. Investment of Deposit  
 

41.1 In this contract depositholder means the real estate agent named herein. 

41.2 For the purposes of clause 2 of this contract, the vendor and the purchaser direct 
the depositholder to:- 

41.2.1 hold the deposit in their trust account; or 

41.2.2 invest the deposit in an interest bearing bank account pending settlement. 
 

42. Deposit less than 10% 
 

42.1 The deposit payable by the purchaser upon the making of this contract is 10% of the 
purchase price. 
 

42.2 If the vendor accepts, upon the exchange of this contract, a sum less than the full 10% 
then the vendor is accepting a part-payment of the deposit.  Nothing in this subsection 
shall alter the fact that the deposit payable by the purchaser is the full sum of 10% of 
the purchase price payable. 
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42.3 The balance of the deposit will be payable by the purchaser as follows: 

42.3.1 5% of the purchase price at the date of this contract, and  
42.3.2 5% of the purchase price by bank cheque on or before the date of completion 

under this Contract.  

 
42.4 The vendor will not be obliged to complete the sale of the property unless the amount 

of the unpaid deposit is paid by bank cheque at the time set out in this clause. 
 

42.5 In the event that the purchaser defaults in the observance or performance of any 
obligation hereunder which is or has become essential, the balance of the deposit 
shall become immediately due and payable and the purchaser shall forfeit the entire 
sum of 10% of the purchase price, pursuant to clause 9, to the vendor. 
 

42.6 This balance of the deposit shall be payable to the vendor, notwithstanding that the 
contract is not completed. This clause shall not merge on completion and the vendor 
shall be entitled to sue for recovery of so much of the 10% deposit as remains 
outstanding as a debt due by the purchaser to the vendor. 

 
42.7 In the event that this clause applies, any interest earned on the investment of the part 

payment of the deposit (being less than the full 10%) from exchange will be paid after 
completion to the vendor, to the exclusion of the purchaser.    
 

43 Swimming Pool 
 

As far as the vendor is aware, the swimming pool complies with the requirements of the 
Swimming Pools Act. The purchaser warrants that they have made their own enquiries 
concerning the swimming pool prior to entering into the contract and cannot make a claim or 
requisition or rescind or terminate if the swimming pool on the property does not comply with the 
requirements of the Swimming Pools Act 1992. 

 
44 Foreign Investment Approval 

 
The Purchaser warrants that the Foreign Acquisitions & Takeovers Act, 1975 
(Commonwealth) does not apply to the Purchaser or to this purchase.  In the event that the 
Foreign Acquisitions & Takeovers Act, 1975 does apply to the Purchaser and to this 
purchase, the Purchaser indemnifies the Vendor in respect of any loss, damage, penalty, 
fine or legal cost which may be incurred by the Vendor as a consequence thereof.  This 
condition shall not merger on completion. 

 
45 Requisitions on Title 

 
Annexed to this contract is a standard form of Requisitions on Title and replies to same. 
The purchaser acknowledges that the requisitions and replies to same are deemed to have 
been served as at the date of this Contract and the Purchaser shall not require the Vendor 
to answer similar or standard requisitions presented in any other format. 

 
46 No warranty by the vendor as to use of the property 

 
46.1 The purchaser must satisfy itself on all matters relating to the use of the property 

because the vendor gives no warranty as to the use to which the property may be 
put. 
 

46.2 The purchaser will be deemed to have entered into this contract with full 
knowledge of and subject to any prohibition or restriction upon the use of the 
property, whether under any Act, Ordinance, Regulation, By-law, Town Planning 
Scheme, Interim Development Order, Order of Court, or otherwise. 
 

46.3 If the use to which the vendor has put the property is permissible only with the 
consent of any authority under any Act, Ordinance, Regulation, By-law, Town 
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Planning Scheme, Interim Development Order, Order of Court or otherwise, the 
purchaser must obtain consent at the purchaser's own expense. 
 

46.4 Completion of this contract will not be conditional or dependent upon any matter 
referred to in this clause. 

 
47 Transfer Not Submitted 

 
If the purchaser fails to provide the transfer to the vendor’s solicitor at least 14 days prior to 
the date of completion and in accordance with standard clause 4 herein, then the purchaser 
must pay the vendor the additional fee of $77.00 (inclusive of GST) at settlement by way of 
an adjustment. The vendors may refuse to complete the contract unless and until the 
purchaser has paid this amount 
 

48 Guarantee 
 
48.1 This clause applies if the purchaser is a corporation but does not apply to a 

corporation listed on an Australian Stock Exchange.  This clause is an essential 
term of this contract.  

 
48.2 The word guarantor means ____________________________ and 

____________________________ (being two of the directors of the purchaser or, 
if the purchaser is a sole director/secretary corporation, the sole 
director/secretary). 

 
48.3 If the guarantor has not signed this clause, the vendor may terminate this contract 

by serving a notice, but only within 14 days after the contract date.  
 
48.4 In consideration of the vendor entering into this contract at the guarantor’s 

request, the guarantor guarantees to the vendor: 
 

48.4.1 payment of all money payable by the purchaser under this contract;  and 
48.4.2 the performance of all of the purchaser’s other obligations under this 

contract. 
 

48.5 The guarantor: 
 

48.5.1 Indemnifies the vendor against any claim, action, loss, damage, cost, 
liability, expense or payment incurred by the vendor in connection with or 
arising from any breach or default by the purchaser of its obligations 
under this contract;  and 

48.5.2 must pay on demand any money due to the vendor under this indemnity. 
 

48.6 The guarantor is jointly and separately liable with the purchaser to the vendor for: 
 

48.6.1 the performance by the purchaser of its obligations under this contract; 
and 

48.6.2 any damage incurred by the vendor as a result of the purchaser’s failure 
to perform its obligations under this contract or the termination of this 
contract by the vendor. 

 
48.7 The guarantor must pay to the vendor on written demand by the vendor all 

expenses incurred by the vendor in respect of the vendor’s exercise or attempted 
exercise of any right under this clause. 

 
48.8 If the vendor assigns or transfers the benefit of this contract, the transferee 

receives the benefit of the guarantor’s obligations under this clause. 
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48.9 The guarantor’s obligations under this clause are not released, discharged or 
otherwise affected by: 

 
48.9.1 The granting of any time, waiver, covenant not to sue or other 

indulgence;   
48.9.2 the release or discharge of any person; 
48.9.3 an arrangement, composition or compromise entered into by the vendor, 

the purchaser, the guarantor or any other person; 
48.9.4 any moratorium or other suspension of the right, power, authority, 

discretion or remedy conferred on the vendor by this contract, a statute, 
a Court or otherwise; 

48.9.5 payment to the vendor, including payment which at or after the payment 
date is illegal, void, voidable, avoided or unenforceable; or 

48.9.6 the winding up of the purchaser. 
 

48.10 This clause binds the guarantor and the executors, administrators and assigns of 
the guarantor. 

48.11 This clause operates as a Deed between the vendor and the guarantor. 
 
EXECUTED as a Deed. 
 
 
SIGNED SEALED & DELIVERED in the 
presence of: 
 
 

  

 ....................................................................  
Signature of Witness 
 
 
 
 ....................................................................  
Name of Witness 

  ...................................................................  
Signature of Director 
 
 
 
 ...................................................................  
Name of Director 

 
 
SIGNED SEALED & DELIVERED in the 
presence of: 
 
 

  

 ....................................................................  
Signature of Witness 
 
 
 
 ....................................................................  
Name of Witness 

  ...................................................................  
Signature of Director 
 
 
 
 ...................................................................  
Name of Director 
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RESIDENTIAL PROPERTY REQUISITIONS ON TITLE 

 
Vendor: Stephen John Harmer & Victoria Rosamund Harmer 
Purchaser:   
Property: 4 Kadigal Place, Beacon Hill, New South Wales 2100 
Dated:  
 

 
Possession and tenancies 

1. Vacant possession of the property must be given on completion unless the Contract provides otherwise. 
2. Is anyone in adverse possession of the property or any part of it? 
3. (a) What are the nature and provisions of any tenancy or occupancy? 

(b) If they are in writing, all relevant documentation should be produced, found in order and 
handed over on completion with notices of attornment. 

(c) Please specify any existing breaches. 
(d) All rent should be paid up to or beyond the date of completion. 
(e) Please provide details of any bond together with the Rental Bond Board’s reference number. 
(f) If any bond money is held by the Rental Bond Board, the appropriate transfer documentation duly 

signed should be handed over on completion. 
4. Is the property affected by a protected tenancy?  (A tenancy affected by Parts 2, 3, 4 or 5 of the Landlord 

and Tenant (Amendment) Act 1948.) 
5. If the tenancy is subject to the Residential Tenancies Act 2010 (NSW): 

(a) has either the vendor or any predecessor or the tenant applied to the Consumer, Trader and 
Tenancy Tribunal for an order? 

(b) have any orders been made by the Consumer, Trader and Tenancy Tribunal?  If so, please 
provide details. 

 
Title 

6. Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the 
property free from all encumbrances. 

7. On or before completion, any mortgage or caveat or writ must be discharged, withdrawn or cancelled as the 
case may be) or, in the case of a mortgage or caveat, an executed discharge or withdrawal handed over on 
completion. 

8. Are there any proceedings pending or concluded that could result in the recording of any writ on the title 
to the property or in the General Register of Deeds?  If so, full details should be provided at least 14 
days prior to completion. 

9. When and where may the title documents be inspected? 
10. Are the inclusions or fixtures subject to any charge or hiring agreement?  If so, details must be given and 

any indebtedness discharged prior to completion or title transferred unencumbered to the vendor prior to 
completion. 

 
Adjustments 

11. All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of 
completion. 

12. Is the vendor liable to pay land tax or is the property otherwise charged or liable to be charged with land 
tax?  If so: 
(a) to what year has a return been made? 
(b) what is the taxable value of the property for land tax purposes for the current year? 

 
Survey and building 

13. Subject to the Contract, survey should be satisfactory and show that the whole of the property is available 
and that there are no encroachments by or upon the property and that all improvements comply with local 
government/planning legislation. 

14. Is the vendor in possession of a survey report?  If so, please produce a copy for inspection prior to 
completion.  The original should be handed over on completion. 

15. (a) Have the provisions of the Local Government Act, the Environmental Planning and  
Assessment Act 1979 and their regulations been complied with? 

(b) Is there any matter that could justify the making of an upgrading or demolition order in respect 
of any building or structure? 

(c) Has the vendor a Building Certificate which relates to all current buildings or structures?  If so, 
it should be handed over on completion.  Please provide a copy in advance. 

(d) Has the vendor a Final Occupation Certificate issued under the Environmental Planning and 
Assessment Act 1979 for all current buildings or structures?  If so, it should be handed over on 
completion.  Please provide a copy in advance. 

(e) In respect of any residential building work carried out in the last 7 years: 
(i) please identify the building work carried out; 
(ii) when was the building work completed? 
(iii) please state the builder’s name and licence number; 
(iv) please provide details of insurance under the Home Building Act 1989. 

16. Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity to the 
Council or any other authority concerning any development on the property? 



 

 2011 COPYRIGHT OF THE LAW SOCIETY OF NEW SOUTH WALES WHICH HAS APPROVED THIS PAGE AND THE 

FOLLOWING 1 PAGE.  UNAUTHORISED REPRODUCTION IN WHOLE OR IN PART IS AN INFRINGEMENT OF COPYRIGHT 

Page 2 

17. If a swimming pool is included in the property: 
(a) when did construction of the swimming pool commence? 
(b) is the swimming pool surrounded by a barrier which complies with the requirements of the 

Swimming Pools Act 1992? 
(c) if the swimming pool has been approved under the Local Government Act 1993, please provide 

details. 
(d) are there any outstanding notices or orders? 

18. (a) To whom do the boundary fences belong? 
(b) Are there any party walls? 
(c) If the answer to (b) is yes, specify what rights exist in relation to each party wall and produce 

any agreement.  The benefit of any such agreement should be assigned to the purchaser on 
completion. 

(d) Is the vendor aware of any dispute regarding boundary or dividing fences or party walls? 
(e) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991 

or the Encroachment of Buildings Act 1922? 

 
Affectations 

19. Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use other than 
those disclosed in the Contract? 

20. Is the vendor aware of: 
(a) any road, drain, sewer or storm water channel which intersects or runs through the land? 
(b) any dedication to or use by the public of any right of way or other easement over any part of 

the land? 
(c) any latent defects in the property? 

21. Has the vendor any notice or knowledge that the property is affected by the following: 
(a) any resumption or acquisition or proposed resumption or acquisition? 
(b) any notice requiring work to be done or money to be spent on the property or any footpath or 

road adjoining?  If so, such notice must be complied with prior to completion. 
(c) any work done or intended to be done on the property or the adjacent street which may create 

a charge on the property or the cost of which might be or become recoverable from the 
purchaser? 

(d) any sum due to any local or public authority?  If so, it must be paid prior to completion. 
(e) any realignment or proposed realignment of any road adjoining the property? 
(f) any contamination? 

22. (a) Does the property have the benefit of water, sewerage, drainage, electricity, gas and 
telephone services? 

(b) If so, do any of the connections for such services pass through any adjoining land? 
(c) Do any service connections for any other property pass through the property? 

23. Has any claim been made by any person to close, obstruct or limit access to or from the property or to an 
easement over any part of the property? 

 
Capacity 

24. If the Contract discloses that the vendor is a trustee, evidence should be produced to establish the 
trustee's power of sale. 

 
Requisitions and transfer 

25. If the transfer or any other document to be handed over on completion is executed pursuant to a power of 
attorney, then at least 7 days prior to completion a copy of the registered power of attorney should be 
produced and found in order. 

26. If the vendor has or is entitled to have possession of the title deeds the Certificate Authentication Code 
must be provided 7 days prior to settlement.  

27. Searches, surveys, enquiries and inspection of title deeds must prove satisfactory. 
28. The purchaser reserves the right to make further requisitions prior to completion. 
29. Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to 

these requisitions remain unchanged as at completion date. 
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           Liability limited by a scheme approved under Professional Standards Legislation 
 

 

Our Ref: LGT:130189 
 

HARMER & HARMER SALE OF 4 KADIGAL PLACE, BEACON HILL 

REPLIES TO REQUISITIONS ON TITLE 
 

The vendors reply to the requisitions on title contained herein as follows: 
 

1. Noted 
2. No. 
3. The sale is not subject to a tenancy. 
4. No. 
5. (a)-(b) Not applicable. 
6. Noted. 
7. Noted. 
8. Not as far as the vendor is aware. 
9. At the office of the discharging mortgagee. 
10. No. 
11. Noted. 
12. See the contract. The property should be exempt from land tax as the vendors’ principal place of 

residence. Please advise if you do not receive a clear section 47 certificate. 
13. Noted. 
14. No. 
15. (a) As far as the vendor is aware yes. 

(b) Not as far as the vendor is aware. 
(c) No. 
(d) No. 
(e) There have been no major building works to the property in the last 7 years. The vendors 

have however conducted renovations and refurbishments as follows:- 
 (1)     kitchen refurbishment in 2010 
 (2)     rear deck in 2013, and 
 (3)     laundry refurbishment in 2013. 

16. As to the vendor no, the purchaser should otherwise rely upon their own enquiries. 
17. To the best of the vendor’s knowledge the swimming pool complies with the requirements of the 

Swimming Pools Act 1992 and has been registered in NSW. The vendor is not aware of any 
outstanding notices with respect to the swimming pool. 

18. (a) It is presumed to adjoining owners. 
(b) No. 
(c) Not applicable. 
(d) No. 
(e) No. 

19. No. 
20. (a)-(c)  Other than as disclosed in the contract, no. 
21. (a)-(f)  Not as far as the vendor is aware. 
22. (a)-(c)  The services that are available will have been seen by the purchaser. Other than shown on 

certificates attached to the contract the vendor does not know the location of these services or of 
those of adjoining properties. 

23. Not that the vendor is aware. 
24. Noted, however the vendor is not acting in the capacity as a trustee. 
25. Noted. 
26. While this is not anticipated, if applicable this will be provided shortly prior to settlement. 
27. Noted. 
28. Noted subject to contract. 
29. Not agreed. 

http://www.thogersenslegal.com.au/


 

 

Information Provided Through  
InfoTrack  

Ph. 1800 738 532  

Fax. 1800 738 533  
Title Search  

InfoTrack  
An Approved LPI NSW 

Information Broker  

 

                     

          LAND AND PROPERTY INFORMATION NEW SOUTH WALES - TITLE SEARCH 

          ------------------------------------------------------------ 

 

 

    FOLIO: 11/238331 

    ------ 

 

               SEARCH DATE       TIME              EDITION NO    DATE 

               -----------       ----              ----------    ---- 

               14/1/2014        10:15 AM               1       10/8/1990 

 

 

    LAND 

    ---- 

    LOT 11 IN DEPOSITED PLAN 238331 

       AT BEACON HILL 

       LOCAL GOVERNMENT AREA WARRINGAH 

       PARISH OF MANLY COVE   COUNTY OF CUMBERLAND 

       TITLE DIAGRAM DP238331 

 

    FIRST SCHEDULE 

    -------------- 

    STEPHEN JOHN HARMER 

    VICTORIA ROSAMUND HARMER 

        AS JOINT TENANTS                                        (T Z161144) 

 

    SECOND SCHEDULE (3 NOTIFICATIONS) 

    --------------- 

    1   RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S) 

    2   DP238331  RESTRICTION(S) ON THE USE OF LAND 

    3   Z161145   MORTGAGE TO NATIONAL AUSTRALIA BANK LIMITED 

 

    NOTATIONS 

    --------- 

    NOTE: THE CERTIFICATE OF TITLE FOR THIS FOLIO OF THE REGISTER DOES 

        NOT INCLUDE SECURITY FEATURES INCLUDED ON COMPUTERISED 

        CERTIFICATES OF TITLE ISSUED FROM 4TH JANUARY, 2004. IT IS 

        RECOMMENDED THAT STRINGENT PROCESSES ARE ADOPTED IN VERIFYING THE 

        IDENTITY OF THE PERSON(S) CLAIMING A RIGHT TO DEAL WITH THE LAND 

        COMPRISED IN THIS FOLIO. 

    UNREGISTERED DEALINGS: NIL 

 

            ***  END OF SEARCH  *** 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

    130189                                   PRINTED ON 14/1/2014 



 

 

 

                 
* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under 

notations has not been formally recorded in the Register.  

InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically 
by the Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.  









 

 
 

 

Civic Centre 725 Pittwater Road, Dee Why NSW 2099 
T 02 9942 2111  F 02 9971 4522  DX 9118 Dee Why 

warringah.nsw.gov.au 
Hours: 8.30am – 5.00 pm Mon - Fri 

Section 149 (2) Environmental Planning and 
Assessment Act, 1979 (As Amended) 

 

 

1 

 

 Date Printed: 14 January 2014 Certificate Number: ePLC2014/0064 

    

InfoTrack 

DX 578 

SYDNEY 

 

Applicant Reference:  130189 

Receipt Number: 542 

 Property Address:  4 Kadigal Place BEACON HILL  NSW  2100  

 
Legal Description:   Lot 11 DP 238331 

Property ID:  118044 

 

1. 

1.1 

Names of relevant planning instruments and DCPs. 

The name of each environmental planning instrument that applies to the carrying out of development on the land. 

 Warringah Local Environmental Plan 2011 

See Attachment “A” for all other environmental planning instruments that apply to the carrying out of 
development on the land 

1.2 The name of each proposed environmental planning instrument that will apply to the carrying out of development 
on the land and that is or has been the subject of community consultation or on public exhibition under the Act 
(unless the Director-General has notified the council that the making of the proposed instrument has been 
deferred indefinitely or has not been approved). 

 a) Draft State Environmental Planning Policy (Competition) 2010 

b) The following planning proposals may affect the land: 

Date of Council 
Resolution 

Outline of Planning Proposal Land to which Planning 
Proposal applies 

27 March 2012 Amends WLEP 2000 and WLEP 
2011. Rezone land from B2 
Oxford Falls Valley Locality 
(WLEP 2000) to R2 Low Density 
Residential (WLEP 2011). 

Land in the vicinity of Dawes 
and Perentie Roads, Belrose 

28 August 2012 Amends WLEP 2011 to correct 
identified anomolies and errors 
and improve its operation 

Warringah Local Government 
Area 
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 Date of Council Resolution Outline of Planning Proposal Land to which Planning 
Proposal applies 

26 March 2013 Amends WLEP2011, by updating 
Schedule 5 Environmental 
Heritage and the Heritage Maps 

Land within the Warringah Local 
Government Area 

 

1.3 The name of each development control plan that applies to the carrying out of development on the land. 

 Warringah Development Control Plan  

1.4 In this clause, proposed environmental planning instrument includes a planning proposal for a LEP or a draft 
environmental planning instrument. 

2. Zoning and land use under relevant LEPs 

2.1 Zoning and land use under Warringah Local Environmental Plan 2011 

 (a) The Land is identified by Warringah Local Environmental Plan 2011  as being within the following zone:- 

 LEP - Land zoned R2 Low Density Residential 

 

 

 (b) The purposes for which Warringah Local Environmental Plan 2011 provides that development may be carried 
out within the zone without the need for development consent. 

 Refer to extract of Warringah Local Environmental Plan 2011 (attached) 

 (c) The purposes for which Warringah Local Environmental Plan 2011 provides that development may not be 
carried out within the zone except with development consent. 

 Refer to extract of Warringah Local Environmental Plan 2011 (attached) 

 (d) The purposes for which Warringah Local Environmental Plan 2011 provides that development is prohibited 
within the zone. 

 Refer to extract of Warringah Local Environmental Plan 2011 (attached) 

 (e) Whether any development standards applying to the land fix minimum land dimensions for the erection of a 
dwelling house on the land and, if so, the minimum land dimensions so fixed. 

 No 

 (f) Whether the land includes or comprises critical habitat. 

 Reference should be made to the registers of critical habitat kept by the National Parks and Wildlife 
Service under the Threatened Species Conservation Act 1995 and the Department of Fisheries under the 
Fisheries Management Act 1994. 

 (g) Whether the land is in a conservation area. 

 No 

 (h) Whether an item of environmental heritage is situated on the land 

 No 

2.2 Draft Local Environmental Plan – if any 

 Please refer to the table in Question 1.2. 

Please contact Council‟s Strategic Planning unit with enquiries on 9942 2111 

 (a) In relation to the Heritage Planning Proposal, whether a new item of environmental heritage is proposed on 
the land 
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 No  

3. Whether or not the land is land on which complying development may be carried out under each of the codes for 
complying development because of the provisions of clauses 1.17A (c) and (d) and 1.19 of State Environmental 
Planning Policy (Exempt and Complying Development Codes) 2008. 

 (a) May Complying Development under the General Housing Code be carried out on the land? 

 Yes 
 

 (b) May Complying Development under the Rural Housing Code be carried out on the land? 

 Yes 
 

 (c) May Complying Development under the Housing Alterations Code be carried out on the land? 

 Yes 
 

 (d) May Complying Development under the General Development Code be carried out on the land? 

 Yes 
 

 (e) May Complying Development under the General Commercial and Industrial Code be carried out on the land? 

 Yes 
 

 (f) May Complying Development under the Subdivision Code be carried out on the land? 

 Yes 
 

 (g) May Complying Development under the Demolition Code be carried out on the land? 

 Yes 
 

4. Whether or not the land is affected by the operation of section 38 or 39 of the Coastal Protection Act 1979, but 
only to the extent that the Council has been so notified by the Department of Public Works. 

 

 No.  Council has not received any notification that the land is affected by the operation of Sections 38 or 
39 of the Coastal Protection Act 1979. 
 

4A. Information relating to beaches and coasts 

 (1) Whether an order has been made under Part 4D of the Coastal Protection Act 1979 in relation to temporary 
coastal protection works (within the meaning of that Act) on the land (Or on public land adjacent to that land), 
except if Council is satisfied that such an order has been fully complied with. 

 No 

 (2) (a) Whether Council has been notified under section 55X of the Coastal Protection Act 1979 that temporary 
coastal protection works (within the meaning of that Act) have been placed on the land (or on public land 
adjacent to that land). 

 No 

 (2) (b) if works have been so placed – whether Council is satisfied that the works have been removed and the 
land restored in accordance with that Act. 

 No 

4B. Annual Charges for coastal protection services under Local Government Act 1993 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Depi%20AND%20Year%3D2008%20AND%20No%3D572&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Depi%20AND%20Year%3D2008%20AND%20No%3D572&nohits=y
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 Whether the owner (or any previous owner) of the land has consented in writing to the land being subject to 
annual charges under section 496B of the Local Government Act 1993 for coastal protection services that relate 
to existing coastal protection works (within the meaning of section 553B of that Act). 

Note. ―Existing coastal protection works‖ are works to reduce the impact of coastal hazards on land (such as 
seawalls, revetments, groynes and beach nourishment) that existed before the commencement of section 553B 
of the Local Government Act 1993. 

 No 

5. Whether or not the land is proclaimed to be a mine subsidence district within the meaning of Section 15 of the 
Mines Subsidence Compensation Act 1961 

 No 

6. Whether or not the land is affected by any road widening or road realignment under:- 

 (a) Division 2 of Part 3 of the Roads Act 1993. 

 No 

 (b) any environmental planning instrument 

 No 

 (c) any resolution of Council. 

 No 

7. Whether or not the land is affected by a policy that restricts the development of the land because of the likelihood 
of land slip, bushfire, tidal inundation, subsidence, acid sulfate soils, or any other risk (other than flooding):- 

(a) as adopted by Council 

 No 

 (b) as adopted by any other public authority and notified to the Council for the express purpose of its adoption by 
that authority being referred to in a planning certificate issued by the Council. 

 No 

7A. Flood related development controls information 

(a) Whether or not development on that land or part of the land for the purposes of dwelling houses, dual 
occupancies, multi dwelling housing or residential flat buildings (not including development for the purposes of 
group homes or seniors housing) is subject to flood related development controls. 

 No 

 (b) Whether or not development on that land or part of the land for any other purpose is subject to flood related 
development controls. 

 No 

 (c) Words and expressions in this clause have the same meanings as in the instrument set out in the Schedule to 
the Standard Instrument (Local Environmental Plans) Order 2006. 

8. Whether or not any environmental planning instrument or proposed environmental planning instrument referred 
to in clause 1 makes provision in relation to the acquisition of the land by a public authority, as referred to in 
section 27 of the Act. 

 No 

9. The name of each contributions plan applying to the land 

 Warringah Section 94A Development Contributions Plan 2013 (adopted 25 June 2013 effective 1 July 
2013).  Please contact Council‟s Planning and Assessment Counter for more information. 

9A Is this land biodiversity certified land (within the meaning of Part 7AA of the Threatened Species Conservation 
Act 1995)? 

 No 
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10. Whether the land is land to which a biobanking agreement under Part 7A of the Threatened Species 
Conservation Act 1995 relates (but only if council has been notified of the existence of the agreement by the 
Director –General of the Department of Environment and Climate Change and Water)? 

 No 

11. Bush Fire Prone Land 

 No 

12. Is the land subject to a property vegetation plan made under the Native Vegetation Act 2003? 

 No 

13. Whether an order has been made under the Trees (Disputes Between Neighbours) Act 2006 to carry out work in 
relation to a tree on the land (but only if the Council has been notified of the order). 

 No 

14. Is there a direction by the Minister in force under section 75P (2) (c1) of the Act that a provision of an 
environmental planning instrument prohibiting or restricting the carrying out of a project or a stage of a project on 
the land under Part 4 of the Act does not have effect? 

 No 

 

15. (a) Is there a current site compatibility certificate (seniors housing), of which the council is aware, in respect of 
proposed development on the land? 
 

 No 
For what period is the certificate current? 
 

not applicable 
 

A copy of the site compatibility certificate may be obtained from the head office of the Department of Planning. 
 

 (b) Are there any terms of a kind referred to in clause 18(2) of the State Environmental Planning Policy (Housing 
for Seniors or People with a Disability) 2004 that have been imposed as a condition of consent to a development 
application granted after 11 October 2007 in respect of the land?  
 

 No 

16. Is there a valid site compatibility certificate (infrastructure), of which the council is aware, in respect of proposed 
development on the land? 
 

 No 
For what period is the certificate current? 
 

not applicable 
 

A copy of the site compatibility certificate may be obtained from the head office of the Department of Planning. 
 

17. (a) Is there a current site compatibility certificate (affordable rental housing), of which the council is aware, in 
respect of proposed development on the land? 
 

 No 

 
For what period is the certificate current? 
 

Not Applicable 
 

A copy of the site compatibility certificate may be obtained from the head office of the Department of Planning. 
 

 (b) Are there any terms of a kind referred to in clause 17(1) or 37 (1) of State Environmental Planning Policy 
(Affordable Rental Housing) 2009 that have been imposed as a condition of consent to a development 
application in respect of the land? 
 

 No 
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Note. The following matters are prescribed by section 59 (2) of the Contaminated Land Management Act 1997 

as additional matters to be specified in a planning certificate:  
 

 (a)  that the land to which the certificate relates is significantly contaminated land within the meaning of that 
Act—if the land (or part of the land) is significantly contaminated land at the date when the certificate is issued, 

 No 

 (b)  that the land to which the certificate relates is subject to a management order within the meaning of that 
Act—if it is subject to such an order at the date when the certificate is issued, 

 No 

 (c) that the land to which the certificate relates is the subject of an approved voluntary management proposal 
within the meaning of that Act—if it is the subject of such an approved proposal at the date when the certificate is 
issued, 

 No 

 (d) that the land to which the certificate relates is subject to an ongoing maintenance order within the meaning of 
that Act—if it is subject to such an order at the date when the certificate is issued, 

 No 

 (e) that the land to which the certificate relates is the subject of a site audit statement within the meaning of that 
Act—if a copy of such a statement has been provided at any time to the local authority issuing the certificate. 

 No 

 Council records do not have sufficient information about the uses (including previous uses) of the land 
which is the subject of this Section 149 Certificate.  To confirm that the land hasn‟t been used for a 
purpose which would be likely to have contaminated the land, parties should make their own enquiries 
as to whether the land may be contaminated. 

 

 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1997%20AND%20no%3D140&nohits=y
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 Disclaimer 

The Environmental Planning and Assessment Amendment Act 1997 commenced operation on the 1 July 
1998.  As a consequence of this Act the information contained in this certificate needs to be read in 
conjunction with the provisions of the Environmental Planning and Assessment (Amendment) 
Regulation 1998, Environmental Planning and Assessment (Further Amendment) Regulation 1998 and 
Environmental Planning and Assessment (Savings and Transitional) Regulation 1998.  The locality 
information in this certificate is based on the Lot and Deposited Plan referred to in this certificate.  If the 
Lot and Deposited Plan is not the current description of the land then this certificate could attribute to 
incorrect locality.  Persons relying on the certificate should satisfy themselves by reference to the Title 
Deed that the land to which this certificate relates is identical to the land to which they seek to know the 
locality. 

  

 

 
_______________________________ 

for Rik Hart 
GENERAL MANAGER 

WARRINGAH COUNCIL 
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ATTACHMENT „A‟ 

ATTACHMENT TO CERTIFICATE UNDER SECTION 149(2) 

OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 
 

Clause 1.1 of the Section 149(2) Certificate 

 

SYDNEY REGIONAL ENVIRONMENTAL PLAN (Sydney Harbour Catchment) 2005 – Gazetted: 28.09.2005 

The plan aims to establish a balance between promoting a prosperous working harbour, maintaining a healthy and 
sustainable waterway environment and promoting recreational access to the foreshore and waterways. It establishes 
planning principles and controls for the catchment as a whole. 
 

STATE ENVIRONMENTAL PLANNING POLICY NO. 30 – Intensive Agriculture – Gazetted 08.12.1989.  Amended 

20.08.1993, 24.02.1995, 11.06.1999 and 04.08.2000 

The SEPP introduces consistency in the control of cattle feed lots and piggeries throughout the State by ensuring development 
consent is required for all cattle feed lots and specifying the information to accompany such applications and the range of 
matters the consent authority must consider before granting consent. 

 

STATE ENVIRONMENTAL PLANNING POLICY NO.32 –Urban Consolidation (Redevelopment of Urban Land) – Gazetted 

15.11.1991 

States the Government’s intention to ensure that urban consolidation objectives are met in all urban areas throughout the State.  
The policy: 

 Focuses on the redevelopment of urban land that is no longer required for the purposes it is currently zoned or used. 

 Encourages local Councils to pursue their own urban consolidation strategies to help implement the aims and 
objectives of the policy. 

Councils will continue to be responsible for the majority of rezoning.  The policy sets out guidelines for the Minister to follow 
when considering whether to initiate a regional environmental plan (REP) to make particular sites available for consolidated 
urban development.  Where a site is rezoned by an REP, the Minister will be the consent authority. 

 

STATE ENVIRONMENTAL PLANNING POLICY NO.50 – Canal Estates – Gazetted 10.11.1997 

Bans new canal estates from the date of gazettal, to ensure coastal and aquatic environments are not affected by these 
developments. 

 

STATE ENVIRONMENTAL PLANNING POLICY NO. 55 – Remediation of Land - Gazetted 28.08.1998 

Aims to promote the remediation of contaminated land for the purpose of reducing the risk of harm to human health or any other 
aspect of the environment.  The policy applies to the whole state, to ensure that remediation is permissible development and is 
always carried out to a high standard.  It specifies when consent is required for remediation and lists considerations that are 
relevant when rezoning land and determining development applications. 

 

STATE ENVIRONMENTAL PLANNING POLICY NO. 62 – Sustainable Aquaculture -Gazetted: 01.10.2000. 

The plan aims to encourage sustainable aquaculture throughout New South Wales by:  

 Making aquaculture permissible under certain zones under the Standard Instrument,  

 Setting minimum performance criteria for aquaculture development, and  

 Establishing a graduated environmental assessment regime for aquaculture development.  
 

STATE ENVIRONMENTAL PLANNING POLICY NO. 64 – ADVERTISING AND SIGNAGE - Gazetted 16.03.2001 

Aims to ensure that outdoor advertising is compatible with the desired amenity and visual character of an area, provides 
effective communication in suitable locations and is of high quality design and finish. The SEPP was amended in August 2007 
to permit and regulate outdoor advertising in transport corridors (e.g. freeways, tollways and rail corridors). The amended SEPP 
also aims to ensure that public benefits may be derived from advertising along and adjacent to transport corridors. Transport 
Corridor Outdoor Advertising and Signage Guidelines (DOP July 2007) provides information on design criteria, road safety and 
public benefit requirements for SEPP 64 development applications. 

 

STATE ENVIRONMENTAL PLANNING POLICY NO. 65 – Design Quality of Residential Flat Development - Gazetted 

26.07.2002.  Aims to improve the design quality of residential flat development in New South Wales. 

 

STATE ENVIRONMENTAL PLANNING POLICY NO. 71 - Coastal Protection - Gazetted 01.11.2002 (and in force in 

Warringah from 18.11.2005) Aims to protect and manage the natural, cultural, recreational and economic attributes of the New 
South Wales coast.  The policy identifies sensitive coastal locations and sets down additional planning criteria to be considered 
in these areas. 

http://www.planning.nsw.gov.au/planningsystem/pdf/dop07033_outdooradvertising_transportcorridors_guidelines.pdf
http://www.planning.nsw.gov.au/planningsystem/pdf/dop07033_outdooradvertising_transportcorridors_guidelines.pdf
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STATE ENVIRONMENTAL PLANNING POLICY (Housing for Seniors or People with a Disability) 2004 - Gazetted 

31.03.2004;  Repealed by SEPP (Seniors Living) Housing for Seniors or People with a Disability) 2004 and effective 12.10.07. 

Aims to encourage the provision of housing (including residential care facilities) that will: 

(a) Increase the supply and diversity of residences that meet the needs of seniors or people with a disability, and 
(b) Make efficient use of existing infrastructure and services, and 
(c) Be of good design. 

 
STATE ENVIRONMENTAL PLANNING POLICY (Building Sustainability Index: BASIX) 2004 - Gazetted 25.06.2004.  
The aim of the policy is to encourage sustainable residential development (the BASIX scheme), specifically to achieve a 
reduction in the consumption of water and reduction in energy use leading to less green house gas emissions. 
 
STATE ENVIRONMENTAL PLANNING POLICY (Sydney Metropolitan Water Supply) 2004 - Gazetted 24.12.2004. The aims 

of the policy are to facilitate development for water supply infrastructure to enable deep water extraction from dams, and to 
facilitate investigation into the availability of groundwater to augment water supply to the Sydney metropolitan area (including 
the carrying out of exploratory drilling). 

STATE ENVIRONMENTAL PLANNING POLICY (Temporary Structures and Places of Public Entertainment 2007 – 

Gazetted 28.09.2007, effective 26.10.07. Provides for the erection of temporary structures and the use of places of public 
entertainment while protecting public safety and local amenity. The SEPP supports the transfer of the regulation of places of 
public entertainment and temporary structures (such as tents, marquees and booths) from the Local Government Act 1993 to 
the Environmental Planning and Assessment Act 1979. 

Aims to ensure the provision of safety measures for uses of temporary structures or POPE, to encourage the protection of the 
environment at these locations, and to specify circumstances under which these structures and uses can be considered exempt 
or complying development.  Also aims to promote job creation and increase access for places of public entertainment. 

STATE ENVIRONMENTAL PLANNING POLICY (MAJOR PROJECTS) 2005 

Gazetted: 01.08.05. Formerly known as State Environmental Planning Policy (State Significant Development) 2005. Defines 
certain developments that are major projects under Part 3A of the Environmental Planning and Assessment Act 1979 and 
determined by the Minister for Planning. The SEPP also lists State significant sites. The policy repeals SEPP 34 and SEPP 38, 
as well as provisions in numerous other planning instruments, declarations and directions.   

STATE ENVIRONMENTAL PLANNING POLICY (Sydney Region Growth Centres) 2006  

Gazetted: 28.07.06.  Abstract: Provides for the coordinated release of land for residential, employment and other urban 
development in the North West and South West growth centres of the Sydney Region (in conjunction with Environmental 
Planning and Assessment Regulation relating to precinct planning). 
 
STATE ENVIRONMENTAL PLANNING POLICY (INFRASTRUCTURE) 2007 

Gazetted: 21 December 2007; Commenced: 1 January 2008.  Facilitates the delivery of public infrastructure and provision of 
services across the State by providing a consistent planning regime for this purpose; greater flexibility of location of 
infrastructure and provisions for development, redevelopment and disposal of surplus government owned land. 
 
STATE ENVIRONMENTAL PLANNING POLICY (REPEAL OF CONCURRENCE AND REFERRAL PROVISIONS) 2008 

Gazetted:  12.12.2008; Commencement:  15.12.2008.  The SEPP aims to improve efficiency in the planning system by 
removing duplicative or unnecessary requirements in environmental planning instruments (EPIs) to consult with State agencies 
(government departments) on planning decisions. 
 
STATE ENVIRONMENTAL PLANNING POLICY (EXEMPT AND COMPLYING DEVELOPMENT CODES) 2008  

Gazetted:  12.12.2008 – Commenced 27.02.2009 
Streamlines assessment processes for development that complies with specified development standards. The policy provides 
exempt and complying development codes that have State-wide application, identifying, in the General Exempt Development 
Code, types of development that are of minimal environmental impact that may be carried out without the need for development 
consent; and, types of complying development that may be carried out in accordance with a complying development certificate 
as defined in the Environmental Planning and Assessment Act 1979. 
 
STATE ENVIRONMENTAL PLANNING POLICY (AFFORDABLE RENTAL HOUSING) 2009 

Published:  31.07.2009; Commencement 31.07.2009.  The policy aims to better encourage home owners, social housing 
providers and developers to invest and create new affordable rental housing to meet the needs of our growing population and 
existing residents. 
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EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011 

Zone R2 Low Density Residential 

1 Objectives of zone 

• To provide for the housing needs of the community within a low density residential environment. 

• To enable other land uses that provide facilities or services to meet the day to day needs of residents. 

• To ensure that low density residential environments are characterised by landscaped settings that are in harmony 

with the natural environment of Warringah. 

2 Permitted without consent 

Home-based child care; Home occupations 

3 Permitted with consent 

Bed and breakfast accommodation; Boarding houses; Boat sheds; Building identification signs; Business 

identification signs; Child care centres; Community facilities; Dwelling houses; Educational establishments; 

Emergency services facilities; Environmental protection works; Exhibition homes; Group homes; Health consulting 

rooms; Home businesses; Hospitals; Places of public worship; Recreation areas; Respite day care centres; Roads; 

Veterinary hospitals 

4 Prohibited 

Any development not specified in item 2 or 3 

 
 
 
 
  
 
 
 
  
 




