& 2005 COPYRIGHT The Law Sociaty of New South Wales and The Real Eatate Institute of New South Walgs, You can prepare your own version of
pages 1 and Z on a compuler or typewriter, and you can reproduee this form (or part of ity for aducational purposes, but any other repreduction of this form
(or part of i) is an infringement of gopyright unless autharised by the copyright hoiders or legislation.

Contract for the sale of land — 2005 edition

TERM MEANING OF TERM

Vendor's agent Skyline Real Estate Phone: 02 9452 3444
Suite 3-7M1M4 Frenchs Forest Road, Frenchs Forest, Fax: 02 9452 4555
NSW 2086 Ref: Stuart Bath

Co-agent

Vendor Matthew Charles Sydenham and Jennifer Elizabeth Sydenham
8 Cohb Strect, Frenchs Forest, NSW 2086

Vendor's Solicitor Emmerson & Emmaerson Phone: (02) 9452 1022
Forestway Centre Suite 9, Forest Way, Frenchs Fax: (02) 9975 2549
Forest NSW 2036 Ref; CKiJF:2334

Completion date 42nd day after the contract date (clause 15)

Land 8 Cobb Street, Frenchs Forest 2086

Registered Plan: Lot 29 Plan DP30700

Address, plan i
( s plandetalls ¢ lio Identifier 20130700

and title reference)
VACANT POSSESSION  [] subject to existing tenancies

Improvements B HOUSE [Jgarage [lcarport [Jhomeunit [Jcarspace [ ] none
[7] other:
Attached copies B Documents in the List of Documents as marked or as numbered:

[_| Other documents:

A real estate agent is permitted by fegis/ation to fill up the items in this box in a sale of residential property.

Inclusions [ blinds I curtains B insect screens stove
[] built-in wardrobes ] dishwasher fight fittings [} pool equipment
(] clothes line fixed floor coverings [ 1range hood  [J TV antenna
[ other;

Exclusions

Purchaser

Purchaser's solicitor

Price %
Depaosit $ {10% of the price, uniess otherwise stated)
Balance b
Contract date {if not stated, the date this contract was made)
Vendor . e Withess
E GST AMOUNT {optional) E
i The price includes i
Purchaser (] JOINT TENANTS [} tenants in commen  [] in unequal shares Witness
Tax information (the parties promise this is correct as far as each party is aware)
Land tax is adjustable ] NO [ yes
GST: Taxable supply B NO [ yes in full [ yes to an extent
Margin scheme will be used in making the taxable supply B NO [ yes

This sale is not a taxabie supply because (one or more of the following may apply) the sale is:
[ not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
[ by a vendor who is neither registered nor required to be registered for GST (section 8-5(d))
[ ] GST-free because the sale is the supply of a going concern under section 38-325
[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-0O
P4 input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

HOLDER QF STRATA OR COMMUNITY TITLE RECORDS — Name, address and telephone number
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List of Documents

General

(] 1 property certificate for the land

2 plan of the land

[.] 3 unregisterad plan of the land

4 plan of land to he subdivided

5 document that is to be lodged with a relevant plan

6 section 149(2) certificate (Envirenmental Planning
and Assessment Act 1979)

7 section 149(5) information included in that certificate

& sewerage connections diagram

['] 9 sewer mains diagram

£<] 10 document that created or may have created an
aasement, profit & prendre, restriction on use or
positive covenant disclosed in this contract

[] 11 section 88G certificate {positive covenant)

L] 12 survey report

[7] 13 section 317A certificate (certificate of compliance)

[} 14 building certificate given under legisfation

[[] 15 insurance certificate (Home Building Act 1989)

["] 16 brochure or note (Mome Building Act 1989)

[] 17 section 24 certificate (Swimming Pools Act 1982)

] 18 lease (with every relevant memorandum or variation)

{1 19 other document relevant to tenancies

[] 20 old system document

[]21 Crown tenure card

[] 22 Crown purchase statement of account

[ 123-Statutery-declaration-regarding-vendor-duty

[
L]
[
[

[+]

Strata or communi"t';mtitle (clause 23 of the contract)

[7] 24 property certificate for strata cormmon property

{71 25 plan creating strata cormmon property

{ 126 strata by-laws not set out in legislation

[ ] 27 strata development contract or statement

[ 128 strata management statement

[ 129 leasehold strata - lease of lot and common property

[1 30 property certificate for neighbourhood property

L1 31 plan creating neighbourhaod property

[ 32 neighbourhood development contract

[] 33 neighbourhood management statement

[ ] 34 property certificate for precinct property

[_] 35 plan creating precinct property

[ ] 38 precinct development contract

[ 137 precinct management statement

[ 1 38 property certificate for community property

[ 39 plan creating community property

(1 40 community development contract

(1 41 community management statement

[1 42 document disclosing a change of by-laws

L] 43 document disclosing a change in a development
or management contract or statement

7] 44 document disclosing a change in boundaries

] 45 certificate under Management Act — section 109
(Strata Schemes) or section 26 (Community Land)

WARNINGS
1. Various Acts of Partiament and other matters can affect the righis of the parties to this confract. Some important
matters are actions, ¢laims, decisions, licences, notices, orders, proposals or rights of way involving

AGL Gas Networks Limitad
Council

County Council

East Austratian Pipeline Limited
Education & Training Dept
Electricity authority

Environment & Conservation Dept
Fair Trading

Heritage Office

RailCorp

Government Busingss & Govarmnment Frocurament

Infrastructure Planning and Natural Resources
Land & Housing Corporation

Mine Subsidence Roard
Cwner of adjoining land
Primary Industries Department

Public Waorks Dept

Roads & Traffic Autharity

Rural Lands Protection Board
Sustainable Energy Development
Telecommunications authority

Water, sewerage or drainage authority

If you think that any of these matters affacts the property, tell your solicitor,
2. A lease may be affected by the Agricultural Tenancies Act 1990, the Residential Tenancies Act 1987 or the Retail

Leases Act 1994,

3. If any purchase money is owing to the Crown, it may become payable when the transfer is registered,

If a consent to transfer is required under legislation, sea clause 27 as to the obligations of the parties.
5. The vendor should continue the vendor's insurance until completion.

if the vendor wants to give the purchaser

possession before completion, the vendor should first ask the insurer to confirm this wilt not affect the insurance.

6. The purchaser will usually have to pay stamp duty on this contract, The-sale-will-also-usually-be-a-vendor-duty
transaction: If duty is not paid on time, a party may incuy penalties,

7. If the purchaser agrees to the release of deposit any rights in relation to the land (for example, the rights mentioned
in clavee 2.8) may be subject to the rights of other persons such as the vendor's mortgagee.

8. The purchaser should arrange insurance as appropriate,

PDISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate Institute encourage you to use informal
procedures such as negoliation. independent expert appraisal or mediation (for example mediation under the Law Society

Mediation Guidalines),

AUCTIONS
Regulations made under the Property Stock and Business Agents Act 2002 prasciribe a number of conditions applying

to sales by auction.
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WARNING
SWIMMING POOLS

An owner of property on which a swimming pool is situated must ensure that the pool complies
with the requirements of the Swimming Pools Act 1992. Penalties apply. Before purchasing a
property on which a swimming pool is situated, a purchaser is strongly advised to ensure that
the swimming pool complies with the requirements of that Act.

WARNING
SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke alarms {or in certain
cases heat alarms) installed in the building or lot in accordance with regulations under the
Environmental Planning and Assessment Act 1979. K is an offence not to comply. It is also an
offence to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your rights and obligations,
some of which are not written in this contract but are implied by law,

For example, as purchaser you should be satisfied that finance will be available at the time of
completing the purchase (even if settlement might occur many menths after signing this
contract — in particular, if you are buying off the plan).

COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act 1919 and applies to a
contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on the fifth husiness day
after the day on which the contract was made, EXCEPT in the circumstances listed in
paragraph 3.

3. There is NO COOLING OFF PERIOD:

{a) if, at or before the time the contract is made, the purchaser gives to the vendor {or the
vendor's solicitor or agent) a certificate that complies with section 66W of the Act; or

{b) if the property is sold by public auction; or

{c) if the contract is macie on the same day as the property was offered for sale by public
auction but passed in; or

(d) if the contract is made in consequence of the exercise of an option to purchase the
property, other than an option that is void under section 662G of the Act.

4. A purchaser exercising the right to cool off by rescinding the contract will forfeit to the
vendor 0.25% of the purchase price of the property. The vendor is entitled to recover the
amount forfeited from any amount paid by the purchaser as a deposit under the contract and
the purchaser is entitled to a refund of any balance,




I
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SECTION 66W CERTIFICATE

of ) , certify as

follows:-

[ama current]y admitted to practise in New South Wales.

[ am giving this Certificate in accordance with Scetion 66W ol the Conveyaneing Act
1919 with reference to a Contract for the sale of property at 8 Cobb Street, Frenchs
Forest, from Matthew Charles Sydenham and Jennifer Elizabeth Sydenham (o

in order that there is no cooling off

period in relation to that Contract,

[ do not act for Matthew Charles Sydenham and Jennifer Elizabeth Sydenham and am
not employed in the legal practice of a solicitor acting for Matthew Charles Sydenham
and Jennifer Elizabeth Sydenham nor am | a member or employee of a [iem of which a
Soligitor acting for Matthew Charles Sydenham and Jennifer Elizabeth Sydenham is a

member or employee.
[ have explained to ¢

1. the effect of the Contract for the purchase of that property;

o

the nature of this Certificate;

the effect of giving this Certificate to the vendor, ie. that there is no cooling off

(¥

seriod in relation (o the Contract.
I

DATED:



CONDITIONS OF SALE BY AUCTION

If the property is ot is intended to be sold at auction:

Bidderas Record means the Bidders Record to be kept pursuant to Clause 18 of the Property,
Stock and Business Agents Regulation 2003 and Section 68 of the Proparty, Slock and
Rusiness Agents Act 2002

(1}

The following conditions are prescribed as applicable to and in respect of the sale by
auction of land or livestock:

(a) The principal's reserve price must be given in writing to the auctioneer hefore
the auction commences.

(b} A bid for the seller cannot be made unless the auctionzer has, before the
commencement of the auction, announced clearly and precisely the number
of bids that may be made by or on behalf of the seller.

{c) The highest bidder is the purchaser, subject to any reserve price.

() in the event of a disputed bid, the auctioneer is the sole arbitrator and the
auctioneer's decision is final.

{e) The auctioneer may refuse to accept any bid that, in the auctionear's opinion,
is not in the best interests of the seller.

{F A bidder is taken to be a principat unless, before hidding, the bidder has
given to the auctioneer a copy of a written autharity to id for ar on behalf of
anather person. :

{g) A bid cannot be made or accepted after the fall of the harmimer.

{h) As soon as practicable after the fall of the hammer the purchaser is to sign
the agreement (if any) for sale,

The following conditions, in addition to those prescribed by subclause (1), are
prescribed as applicable to and in respect of the sale by auction of residential
property or rural tand:

{a) Alt bidders must be registered in the Bidders Record and display an
identifying number when making a bid.

() Subject to subclause (2A), the auctioneer may make ordy one vendor bid at
an auction for the sale of rasidential property or rural land and no other
vendor bid may be made by the auctioneer or any other person.

() Immediately before making a vendor bid the auctionesr must announce that
the bid is made on behalf of the seller or announce "vendor bid",

The following conditions, in addition to those prescribed by subclauses (1) and (2),
are prescribed as applicable to and in respect of the sale by auction of co-ownad
residential property or rural land or the sale of such land by a seller as executor ar
administrator:

(a) More than one vendor bid may be made to purchase the interest of a co-
owWner,
(b} A bid by or on hehalf of an executor or administrator may be made to

nurchase in that capacity.



(c) Before the commencement of the auction, the auctioneer must announce that
bids to purchase the interest of another co-owner or to purchase as executor
or administrator may be made by or on behalf of the seller,

{d) Before the commencemant ¢f the auction, the auctionser must announce the
bidder registration number of any co-owner, executor or administrator or any
person registered to bid on behalf of any co-owner, executor or administrator,

The following condition, in addition to those prescribed by subclause (1), is prescribed
as applicable to and in respect of the sale by auction of livestock;

The purchaser of livestock must pay the stock and station agent who conducted the
auction {or undsr whese immediate and direct supervision the auction was
conducted}) or the vendor the full amount of the purchase price;

{2) if that amount can reasonably be determined immediately after the fall of the
hammer — before the close of the next business day following the auction, or

(b} if that amount cannot reasonably be determined immadiately after the fall of
the hammer — befare the close of the next business day following
determination of that amount,

unless sorne other time for payment is specified in a written agreament between the
purchaser and the agent or the purchaser and the vendor made hefore the fall of the
hammer.



SPECIAL CONDITIONS

MATTHEW CHARLES SYDENHAM and JENNIFER ELIZABETH SYDENHAM Vendor
Purchaser

Property: 8 COBB STREET, FRENCHS FOREST

30 GENERAL.

The parties agree that;

30.1

30.2
30.4
305

30.6
30.7
30.8
30.9
30,10

30.11

21

31

31.2

In clause 1 the words ‘a building society, credit union or other FCA institution as defined in the
Chegues Act 1986; that carries on business in Australia; or' are deleted.

Clause 7.1.1 is amended by altering 5% to read 1%.
Clause 16.5 is amended by deleting ‘plus another 20% of that fee’.

Clause 16.6 is amended by adding after the last word ‘providing that the uncleared Certificate
is received ten (10} days prior to the date of setflement, otherwise the purchaser must accept
an undertaking on setflement that the fand tax cerificate will be cleared within 14 days after
setflement’.

Clause 16.8 is amended by deleting '$10° and substituting *$8',

Clause 16.12 is deleted.

Clause 23.9.3 i5 amended by deleting ‘or before completion’,

Clause 23.13 and 23.14 is amended by deleting '7' and replacing with '5'.
Clause 23.18.1 is deleted.

Printed clause 18 is amended by adding the following;

Clause 18.8 “The Purchaser cannot make a claim or requisition or delay settlement after
entering into possession of the property’,

CONDITION OF PROPERTY

The Furchaser acknowledges that it is satisfied as to the approved and capable use and
condition of the property and is purchasing the property in its present condition and state of
repair (subject to fair wear and tear), and;

The Purchaser acknowledges that it is purchasing the property subject to all defects (if any)
latent or patent, including:

{2) All infestations and ditapldations (if any)

{b) Existing services (if any) and defects therein, their location and the absence of any
rights or easements in respect thereof,



(e The presence of any sewer or manhale or vent on the property;
(d) Any rainwater downpipes being connected to the sewer, and/or;
{e) Compliance or otherwise with zny covenants

disclosed or not disclosed herein, and the Purchaser cannot make a claim, objection or
requisition, rescind or terminate or delay completion in respect of any of the above matters.

3.3 The Vendor has not made and does not make any warranty as to the state of repair or
condition of the inclusions and the Purchaser shall accept them in their state of repair and
condition at the date of this contract. The Vendor is not responsible for any loss (other than
loss due to act or default of the Vendor), mechanical breakdown or reasonable wear and tear
to the furnishings and chattels (if any) occurring after the date of this contract,

3.4 The Purchaser shall not call upon the Vendor to carry out any wark, repair or replacement
whatsoever in relation to the property and/or the inclusions the subject of this sale.

32 DEATH, MENTAL ILLNESS, BANKRUPTCY

If at any time prior to completion of this contract sither the Vendor or Purchaser or if more than one of
thern shall die, becorne mentally ill or be declarad bankrupt, then either party may rescind the contract
and clause 19 of the contract shall apply.

33 ESTATE AGENT AND COMMISSION

The Purchaser warrants to the Vendor that they were not introduced to the Vendor or the property hy
any real estate agent except the agent (if any) named herein or by any other person who might he
entitled to claim commission from the Vendor in respect of this sale, and the Purchaser indemnifies
the Vendar (and if more than one, each of them) against any claim for commission which might be
made by any agent resulting from an introduction constituting a breach of such warranty and against
all costs and expenses incidental to defending any such claim. It is agreed that these indemnities
shall be continuing indemnities not merging on completion.

34 ENTIRE AGREEMENT

The Purchaser acknowledges that he does not rely upon any warranty or representation made by the

Vendor or the Vendor's agent except such that are exprassly provided for in this contract,

35 NOTICE TO COMPLETE

351  Completion of this matter shall take place on or before 3:30pm within the time provided for in
clause 15 herein, Should completion not take place within that time, then either party shall be
at liberty to issue a Notice to complete calling for the other party to complete the matter
making the time for completion essential. Such notice shall give not less than 14 days notice
after the day immediately following the day on which that notice is received by the recipient of
the notice. A notice to complete of such duration iz considered by the parties as being
deemed reasonable and sufficient to render the time for completion essential. Should either
party serve a notice to complete, the other party will be liable for & fee of one hundred and ten
dollars $110:00 inclusive of GST payable by way of an adjustrment in tha other party's favour
on completion to cover the cost for issuing such notice.

352  The service of any notice or docurnent under or relating to this contract may, in addition to the
provisions of Clause 20, be effected and shall be sufficient service on a party and that parties
solicitor if the Notice or Document is sent by facsimile transmission to the facsimile number



notad on the contract or en their letterhead and in any such case shall be deemed to be duly
given or made, except where;

(a) The time of dispatch is not before Spm (Sydney time) on a day which business is
generatly carried on in the place to which such notice is sent, in which case the notice
shall be deemed to have been received at the commencement of business on the
next such business day in the place; or

{b) The sender's machine indicates a malfunction in transmission and the recipient's
transmission shall be deemed not to have been given or made.

36 INTEREST & FAILURE TO COMPLETE

It is an essential term of this agreement that in the event that completion does not take place by the
completion date, than the Purchaser shalf pay the Vender on completion in addition to the balance of
purchase monies and any other monies payable to the Vendor, interest on the balance of purchase
monies calculated at the rate of ten per centum {10%) per annum computed at a daily rate from the
day immediately after the agreed completion date up to and including the actual date on which this
sale shall be completed but if completion is delayed by reason of the Vendor's default, then interest
shall not be charged for the period during which completion was so delayed . It is further agreed that
this amount is a genuing pre-estimate of the Vendor's loss of interest for the purchase money
and liability for rates and outgoings. The Vendor is not chliged to complete this contract unless the
amount payable under this clause is tendered.

37 SURVEY REPORT

If annexad hereto is a copy of & survey report relating to the property the Purchaser acknowledges
any encroachment by or upon the property and/or non compliance that may be specifically disclosed
in the survey report annexed are clearly described therein. The Vendor makes no warranties or
representations in respect of any of the matters disclosed in the report. The Purchaser cannot make
any claim, objection or requisitions in relation to any such encroachment and/or non compliance.

The Vendor is not required to hand over on settlement the original Survey Report if 1t is not in the
possession of the Vendar.

3B DEPOSIT

381 in the event that the Vendor wishes to purchase & further property the Vendor shall be
entitied to a release of the deposit, or part thereof, as is necessary for the deposit, stamp
duty, or towards the balance of the purchase price payable on the property the Vendor is
purchasing without production of further authority from the Purchaser other than by sending a
copy of this condition to the stakeholder and notifying the purchaser's solicitor, and on the
condition that the released deposit be held in a trust account of a solicitor or a real estate
agent, or invested in accordance with the contract and not further released,

39 SWIMMING POOL

tn the event that the property containg a swimming pool andfor spa on the property (either
aboveground or in ground) then the Vendor does not warrant that such swimming pool and/or spa
(including any swimming pool fencing) on the property complies with the requirements imposed by the
Swimming Pools Act 1992 and the regulations prescribed therein, The Purchaser acknowledges that
the Vendor shall not be obliged to comply with any notice made in accordance with the Swimming
Pools Act 1992 (or any amendment in relation thereto) which issued on, before or after the date of this
contract in respect of the said swimming pool and/or spa. If any competent authority issues any notice
requiring the erection of or alteration to a fence or other work pursuant to such Act or regulations, the



Purchaser must comply therewith at their expense and the Purchaser cannot require the Vendor to
contribute to the cost of, or comply with any such notice or orders. It is further agreed that this clause
shall not merge on completion. No objection, requisition or claim for compensation shall be made by
the Purchaser in respect of any matter arising from this clause,

40 FIRB

42.1 The Purchaser warrants to the Vendor that the Purchaser is entitled to purchase the property
without the approval or consent of the Foreign Investment Review Board

422 Inthe event of any breach of said warranty, the Purchaser will indeminify and compensate the
Vendor in respect of any loss, damage, penalty, fine, expense or legal costs which may be
incurred by the Vendor as a consequence thereof, This warranty and indemnity shall not
merge Lpon completion.

41 BUILDING CERTIFICATE

Notwithstanding the provisions of clause 11 hereof if, as a consequence of any application by the
Purchaser for a building certificate from the local council:

A work order under any legislation is made after the date of this contract or;
The local councll informs the Purchaser of works to be done before it will issue the building certificate;

Then the Purchaser is not entitled to make a requisition or claim in respect of such works required by
the local council and if this contract is completed the Purchaser must comply with such work order
and pay the expenses of the compliance or do the works required at his own expense.

42 DEPOSIT GUARANTEE BOND

In the event that the deposit is paid by way of a Deposit Guarantee Bond the parties agree that the
Purchaser has, at exchange, provided the Vendor with a Deposit Guarantee Bond in the amount of
3 which is dated And:-

A The Vendor agrees to accept the 10% deposit by way of Deposit Guarantee Bond in lieu of a™
money deposit and in this contract the word ‘Bond' means the deposit bond issued to the
Vendor at the request of the Purchaser

B Subject to paragraphs (¢) and (d) below, the delivery of the bond on or before the date of this
contract to the person hominated in this contract to hold the deposit shall to the extent of the
amount guaranteed under the Bond be deemed for the purposes of this contract to be
payment of the deposit in accordance with this contract

C The Purchaser shall pay the amount stipulated in the Bond to the Vendor in cash or by
unendorsed Bank chegue on completion of this contract or at such other time as may be
provided for the deposit to be accounted for to the Vendor

D Iif the Vendor is entitled 1o the deposit and serves on the Purchaser a notice in writing claiming
to forfeit the deposit, then to the extent that the amount has not already been paid by the
guarantor under the Bond, the Purchaser shall forthwith pay the deposit (or so much thereof
as has not been paid) to the person nominated in this contract to hold the depasit



LEAP Searching . NSW Torrens Title
| | Title Search
Provided Electronically by LEAP Scarching an Approved LPINSH Information Provider

LAND AND PROPERTY THEORMATION NEW SO0TH WALES - TITLE SRARCH

FOLLIO: 29/30700

SEARCH DATE TIME EDLTION MO AT

1Le/8/2010 L0142 AM 3 1/8/72007

LAND

LOoT 289 IN DEPOSILTED PLAN 30700
TOCAL GOVERNMENT AREA WARRINGAH
PARISH OF MANTY COVE COUNTY oF CUMBERLAND
TITLE DIaGRaM DP3IOT00

FIRSY SCHEDULE
MATFHEW CHARLES SYDEMHAM
JENNIFER ELTZABETH SYDENHAM
AL JOINT TENANTS (" AD3T3437)

SECOND SCHEDULE {3 NOTIFICATIONS)

1 RESERVATIONS AND COMDITTONSG TN THE CROWHW GRANT ()

Z-.? H54 9957 COVENANT

3 AD3L3438  MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

HOTATEONS

ONRERGTSTERED DEALINGS: NTT,

ek END O SEARCH v

2334 LH PRINTEL ON 16/9/2010

LEAD SEARCHING CERTIFIES THAT THE INFORMATION CONTAINED N THIS DOCUMENT HAS BEEN PROVIDED ELECTROMICALLY BY THE
BECISTRAR-GENERAL 1IN ACCORDANCE WITH SECTION 961 (2) OF THE REAL FROPERTY ACT, 1900,
FANY ENTRITES PRECEDED 0¥ AN AZTERISK D0 NOT APPEAR ON THE CURRENT FEHTTON OF THE CERTIFCATE OF TITLE.

WARNING: FHE INFORMATION APPEARING UNDUIR MOTATIONS TTAS NOT REEN FORMALLY RECORDER [N THE RECHSTER,
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Section 149 (285) Environmental Planning and

{ Warringah Assessment Act, 1979 (As Amended)
Council
Date Frinted: 09 September 2011 Certificate Number; PLC2011/3768
Appiicant Reference:
W g e
Receipt Number: 100138210

J E Sydenham
8 Cobb Street
FRENCHS FOREST NSW 2088

Property Address: 8 Cobb Sireef~FRENCHS FOREST N3W 2086

Legal Description: Lot 29 DP 30700

Property 1D: 107234

1, Names of relevant planning instruments and DCPs,
1.1 The name of each snvironmental planning instrument that applies to the carrying ouf of development on the fand,
Warringah Local Environmental Plan 2000 .

See Attachment “A” for all other environmental planning Instruments that apply to the carrying out of
development on the land

1.2 The name of each proposed environmental planning instrument that will apply fo tha carrying out of developrient
on the land and that i or has been the subject of community consulfation or on public exhibition under the Act
{uniess the Director-General has notified the councit that the making of the proposed instrurnent has been
deferred indefinitely or has not been approved)

Draft State Environmental Planning Policy (Compaetlition) 2010
Draft Warringah Local Environmental Plan 2009

1.3 The name of each development conirol plan that applies to the carrying out of the development on the land,
Warringah Development Control Plan, and

Warringah Development Control Flan — Belrose Road Corridor, applies to alt land that lies within the C11
Belroze Road Corridor Locality of Warringah Local Environmental Plan 2000,

1.4 In this clause, proposed environmental planning instrument includes a planning proposal for a LEF or a draft
ahvirohimental planning insfrument,

2, Zoning and land use under relevant LERs
2.1 Zoning and land use under WLEP 2000

(a) The Land is identified by WLER 2000 as being within:-
Locality:
B1 Frenchs Forest East

A Medium Density Area;
MNo
. A Local Retail Centre:

~No

o

‘-‘A Crossed Hatched Area:

Clvio Centre, 725 Pittwater Road {enter Civic Driva), Des Why NSW 2059 |
Tel 02 9942 2111 Fax 02 9971 4522 DX $118 Doa Why. www,warringah.nsw.gov.au
Howrs: 8.30am - 5,00 pm Maon - Fri
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Section 149 (2&5) Environmental Planning and

g Warringah Assessment Act, 1979 (As Amended)

Counclil
No '
FPublic Open Space:;

No

A Local Publle Open Space Reservation:

Na

A Regional Public Open Space Reservalion;
No

An Arterial Road Reservation:

No

A Heritage Conservation Area:

Refer Locality Statement (attached)

An Archaeological Site!

No

(b} The purposes for which WLEP 2000 provides that development may be carrfed out within this locality without
the nead for development consent.
Clause 7 of WLEP 2000 provides that afl development requires consent except;:-

(i) exempt development, being development of minimal environmental impact identified in Schedule 1
(Exempt Development) when carried out in accordance with the requirements of that Schedule, and

{ii} development identified in'Schedule 2 (Other Development not requiring consent), when carried out In
accordance with the requirements of that Schedule.

{c) The purposes for which WLER 2000 provides that development is prohibited within the focality.

Clause 10 of WLEPR 2000 provides that the following development is prohibited:-
(1) development identified as being prohibited within a Locality Statement, and
(i) signs of the type listed in Schedule 4 (Prohibited Signs).

(d)Whether any development standards applying to the land fix rminimum land dimensions for the erection of a
dwelling house on the land and, If g0, the minimum land dimensions so fixed.

The erection of a dwelling house is permitted subject to any housing density requirements s¢t out in the
attached |locality statement,

(e) Whether the land includes or comprises chtical habitat,

Reference should be made to the registers of critical habitat kept by the National Parks and Wildlife
Servige under the Threatened Species Conservation Act 1995 and the Department of Fisheries under the
Fizheries Management Act 1994,

(f} Whether the fand is in a conservation ares.

Refer Locality Statement (attached)

{q) Whether a hertage item is situated on the land.

Refer Locality Statement (attached)

Zoning and land use under Draft Warrngah Local Environmental Plan 2009

{a} The land is identified by Draft Warringah Local Environmental Flan 2009 ag being within the following zone.
Draft LEP - Land zoned R2 Low Density Residential

-, (b} The purposes for which Draft Warringah Local Environmental Plan 2009 provides that development may be

“ carried out within the zone without the need for development consent,

Clvie Ganire, 725 Pltiwater Road (enter Civic Drive}, Dee Why NSW 2099 )
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Section 149 (2&5) Environmental Planning and
Warringah Assessment Act, 1979 (As Amended)

Council

Part 3 of Draft Warringah Local Environmental Plan 2009 provides that development specified in
Schedule 2 (Exempt Development) that meets the standards for development contained in that schedule
and that complies with the requirements of Part 3 is axempt development,

(c} The purposes for which Draft \Warringah Local Environmental Plan 2009 provides that development may not
be carried out within the zone except with developmant congent,

Please rofer to the extracts of draft Warringah Local Environmental Plan 2009 (attached)

{cl) The purposes for which Draft Warringah Local Environmental Plan 2009 provides that development is
prohibited within the zone.

Please refer to the extracts of draft Warringab l.ocal Environmental Plan 200% (attached)

(e} Whether any development standards applying to the land fix minimum land dimensions for the erection of g
dwelling house on the land and, if so, the minimum land dimensions so fixed,

No
(f) Whether the land Includes or comprises cntical habitat,

Refergnce should be made to the registers of critical habitat kept by the National Parks and Wildlife
Service under the Threatened Specles Conservation Act 1995 and the Department of Fisheries under the
Fisherles Management Act 1994,

{q} Whether the land is in a conservation area.

No

{h) Whether an item of environmental heritage is situated on the land
No

Whether or not the land is land on which complying development may be carried out under gach of the codes for
complying development because of the provisions of clauses 1.17A {c) and (d) and 1.19 of State Environmental
Planning Policy {Exempf and Complying Development Codes) 2008,

(a)} May Complying Development under the General Housing Code be carried out on the fand?

Yos

(&) May Complying Development under the Rural Housing Code be carred out on fhe land?

Yes

(e} May Cornplying Development under the Housing Alterations Code be carried out on the fand?
Yes

(d) May Complying Development uncler the General Development Code be carmed out on the land?
Yes

{e) May Complyfng'Development under the General Comimercial and Industrial Code be carried out on the fand?
Yes

(i} May Complying Davelopment under the Subdivision Code be carded out on fhe land?

Yes

{g) May Complying Development under the Demolition Code be carried out on the fand?

Yexn

Whether or not the land is alfected by the operation of section 38 or 39 of the Coastal Protection Act 1979, but
only to the extent that the Council has been so notified by the Depariment of Public Works.

- No. Councll has not received any notification that the land Is affected by the operation of Sections 38 or

{39 of the Coastal Protection Act 1979,

flnfd?hjé_ﬂon relating to beaches and ¢oasts

Civic Centre, 726 Fittwater Road (enter Civie Drive), Deo Why NEW 2059 3
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Section 149 (2&5) Environmental Planning and

| Warringah Assessment Act, 1979 (As Amended)

8 Council

48,

(523

A,

(1) Whether an arder has been made under Part 4D of the Coastal Protection Act 1879 in relation lo emergency
coastal ‘pmt@cﬁon works (within the meaning of that Act) on the land (Qr on public land adjacent to that land),
except if Gouncil s satisfied that such an order has been fully complied with.

No

(2) (a) Whether Council has been notified under section 55X of the Coastal Protection Act 1979 that emergency
coastal protection works (within the meaning of that Act) have been placed on the land {or on pubifc fand
adiacent to that land).

No

(b) If works have been 5o placed — whether Council is satisfied that the works have been removed and the land
restored in accordance with that Act,

Not Applicable

(3) such information (if any) as is required by the regulalions under section 568 of the Coastal Protection Act
1979 to be included in the planning certificate and of which the council has been notified pursuant to those
regulations.

No
Annual Charges for coastal protection services under Local Governmeant Act 1993

Whether the owner (or any pravious owner) of the land has consented in writing to the land being subject fo
annugl charges under section 4368 of the Lacal Government Act 1993 for coastal protection services that relate
to existing coastal protection works (within the meaning of section 5538 of that Act).

Note. “Existing coastal profection works” are works to reduce the Impact of coastal harards on land (such as
seawalls, revelments, grovhes and beach nourishment) that exisled before the commencement of section 5538
of the Loval Governmeant Act 1893,

No

Whether or not the land iz proclaimed to be a mine subsidence district within the meaning of Section 15 of the
Mines Subsidence Compensation Acl 1961

No

Whether or not the land is affected by any road widening or road realignment under:-
(&} Division 2 of Part 3 of the Roads Acf 1993.

No

(b) any environmental planning instrument

No

(c) any resolution of Council.

No

Whether or not the land is affected by a policy that restricts the development of the land because of the likelihaod
of land slip, bushfire, tidal inundation, subsidence, actd sulfate soifs, or any other risk (other then flooding).-

(a) as adopted by Councit
No

(b} as adopted by any other public autharily and nolified to the Councll for the express purpose of its adoption by
that authorily being referred to in a planning certificate issued by the Council.

No

Fload rejated development confrols infermation

3 )Whether or not development on that land or part of the land for the purposes of dwelling houses, dual
Coccupancies, mulli dwelling housing or residential flat buildings (not including development for the purposes of
group:homes or senjors housing) is subject to flood related development controls.

Civic Centre, 725 Plttwater Road (enter Clvic Drive), Dee Why NSW 2099 4
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10.

11

12,

13,

14.

16,

18.

Section 149 (2&5) Environmental Planning and

iWarringah Assessment Act, 1979 (As Amended)

Council
Na

(b) Whether or not development on that land or part of the land for any other purpose is subject to flood related
development controls,

Ne

(o) Words and expressions in this clause have the same meanings as in the instrument sel out in the Schedule fo
the Standard Instrument (Local Environmental Plans) Qrder 2008,

Whether or not any environmental planning instrument or propasec environmental planning instrument refetred
to in clause 1 makes provision in relation to the acqulsifion of the fand by a public authority, as referred fo in
section 27 of the Act,

if answer is YES in question 2 to any of the points Public Open Space, Local Public Open Space
Reservation, Reglonal Public Open Space Reservation, Local Read Reservation or Arterial Road
Reservation on thiz certificate then the answer to this quostion is “YES",

The name of each contributions plar applying fo the land

Warrtngah Section 94A Development Contributions Plan 2011 (adopted 28 June 2011). Please contact
Council’s Planning and Assessment Counter for more information.

Whether the land is land to which a biobanking agreement under Part 7A of the Threalened Species
Consarvation Act 1995 relates {but only If council has been nofified of the existence of the agreoment by the
Director -General of the Department of Environment and Climate Change and Water)?

No

Bush Fire Prone Land

No

15 the land subject to a praperty vegetation plan made under the Nalive Vegetation Act 20037
No

Whether an order has been made under the Trees (Dispules Belween Nelghbours) Act 2006 to carry out work in
refation to a free on the land (but ordy if the Councif has been notified of the order).

No

ls there a direction by the Minister in force under section 78F (2} (c1) of the Act that & provision of an
environmental planning Instrurment prohibifing or restricting the carrying ouf of a project or a stage of a project on
the land under Part 4 of the Act does not have effect?

No

(a) is there a current site compatibility cortificate (seniors housing), of which the council is aware, in respect of
proposed development an the land?

No
for what period i3 the cerificate current?
not applicable

A copy of the site cornpatibility cerlificate may be obfained fram the head office of the Deparment of Flanning.

{b} Are there any terms of a kind referred to in clause 18(2) of the Sfate Environmental Planning Policy (Housing
for Saniors or People with a Disabiiity) 2004 that have been imposed as a condifion of consent to 8 development
application granted after 17 Qctober 2007 in respect of the land?

No
15 there a valid site compatibility cerificate (infrastructura), of which the council is aware, in respect of proposed
development on the land?

Civic Centra, 725 Pittwater Road (enter Civic Drive), Dae Why NSW 2099 5
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. Section 149 (2&85) Environmental Planning and
fWarringah Assessment Act, 1979 (As Amended)

Council
No

Forwhat period is the cerificate ctirrent?
not appllcable

A copy of the site compatibility certificate tay be obtained from the head office of the Department of Planning.

17, (a) Is there a current site compatibility certificate (affordable rental housing), of which the council is aware, in
respect of proposed development on the land?

No
For what penod is the certificate current?

Nat Applicable
A copy of the site compalibility certificate may be obtained from the head office of the Department of Planning.

(b) Are there any lerms of @ kind referred to in clause 17(1} or 37 (1) of State Environmental Planning Folicy
(Affordable Rental Housing) 2009 that have been imposed as a condition of consent to a development
application in respect of the land?

No

Note. The foltowing matlers are prescribed by section 58 (2} of the Contaminated Land Management Act 1997
as additional matters to he specified in a planning certificate;

(a) that the land to which the cerdificate relates is significantly cortaminated land within the meaning of that
Acl—if the fand {or part of the land) Iz significantly contarminated land at the dale when the cerificate is issued,
No

(b) that the land to which the certificate relates iz subject fo a management order within the meaning of that
Act—if it is subject lo such an order at the date when the ceriificate is issued,

No

{c) that the fand fo which the certificate refates is the subject of an approved voluntary management proposal
within the meaning of that Act-if it is the subject of such an approved proposal at the dafe when the ceriificate is
issted,

No

(d) that the land to which the certificate refates is subject to an ongoing maintenance order within the meaning of
that Act—if it is subject to such an order at the date when the cerificate is issued,

No

{e) that the fand to which the cedificate relates is the subject of a site aydif statement within the meaning of that
Act—if a copy of such a stalement has been provided at any time fo the local authorty issuing the certificate.

No

Council records do not have sufficient information about the uses (including previous uses) of the land
which is the subject of this Section 149 Certificate. To confirm that the land hasn't been used for a
purpese which would be likely to have contaminated the land, parties should make thelr own enquiries
as to whether the land may be contaminated.

Notitications issued within Warringah in accordance with the Nation Building and Jobs Plan {(State Infrastructure
Delivery Act) 2009

The N&W Infrastructure Co-ordinator General has issued an order under Section 23 and an authorisation under Section
24 for the carrying out of development on the sites tabled below. The arder and authorisation may exempt  these
projects from complying with certain development control legislation.

Address b begal Description Property Nama Date tssuatd ' Descriptlon of Projaeat
Lot 741/ Alfred ; Marraweena Fublic A multi-purgose hail and covered outdoor learning
‘‘‘‘‘‘ Street, Narraweena Lot 742 DP 752038 School 22 July 2009 area and associated site works.
Extension of the gymnasium o provide a stage,

L‘f’éﬁﬁ" ggﬁg:;ee' Part I;gt?ggga bR Yar\glnggﬁg:‘ascliaal. 7 Sez%tg;nber store, totlets, coverad arga, ramps and associated

Shaetate * slto works, romoval of two tregs and landsgaping,
W vk 24
-6-8 Wyatt Avenua, Canstruction of a coverad outdoor learning area,

" Belipgé i Lot 1 DF 601107 John Calet Schoal Segtgégbmr covered walkway and assaclated works.

‘ ‘ Civic Cenirg, 725 Piltwator Read (anter Civic Criva), Dee Why NSW 2099 6
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Section 149 (2&5) Environmental Planning and
Assessment Act, 1979 (As Amended)

1 Dreadnought Road,
Cxford Falls

Lot 10 DP 810343

3t Pius X College

# Qgtober
2009

Canstruction of a multl-purpose hall and
asgoclated works.

33 and 35 Myoora
Road, Tarray Hills

Lot 1 DP 1132710
and Lot 59 DR
782017

German Internatlonal
School Sydnay

12 Dotoher
2000

Subdlvislon of the tand, construction of a slingle
storey library bultding and single storey classroom
building, construction of a sports fleld, extenslon
of an axisting internal driveway and a new exit 10
Myoora Road, and associated werks comprising
excavation, aarthwarks, dralrage, ramps,
pathways, tree ramoval and landscaping.

220 Forast Way,
Belrose

Lot 1973 DP 752038

Kamarei Rudolf
Steiner School

7 Octobar
2009

Extension to an existing school bisilding
comprlsing a halll auditorium, classrooms,
amanities, cantesn and store rooms, landscaping,
pathways, raptacernent of a roof and assoctated
works,

2-8 Old Pittwater
Road, Brookvale

Lot B8 DP 311452,
Lot 1 DFP 918786,
Lot 2 DP 208793,
Lot 1 DP 229705,
Lot 14 DP 5876,
Lot 1 DP 209019,
Lat 13 DP 5878,
Lot 17 DP 3474,
Lot 1 DP 365898,
Lot 15 DP 5878,
Lot 2 OP 209019
Lot 1 GP 247905

Brookvale Public
School

17 Novamber
2008

Construction of a new llbrary building and internal
alterations o two (2) existing bulldings, including
" the demelition of an exlsting metal clag
classroom, relocation of play agtipment, erection
of & new shade structure, removal of exisling
araag of hard stand, and assoclated works,

For further details please comtact the Nation Bullding and Jobs Plan Taskforce on telephone No. 9926 2520

Civic Centre, 725 Pittwater Road {enfar Civie Drive), Dea Why NSW 2099 7
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Section 149 (2&5) Environmental Planning and
| Warringah Assessment Act, 1979 (As Amended)
Council

Under The Provisions of Section 149(5) of the Environmental Planning and Assessment Act.

{a) In respect of landslip Councll provides the following:-
No

(b} Whether any insfrument or resclution of Cauncil varfes or proposes ta vary the provisions of an ervironmental
planning instrument, other than as referred to in the Certificate under section 149(2):-

No

{c) Whether the fand or any item on fhe fand /s affected by an order under soction 24 or section 25 of the
Hetitage Act 1977

No

(d) Is the land subject to Councils interfim policy and interim guidelines for developrnent and use of the land likely

to he affected by 1.100 year flood — Development and subdivision applications may be subject to the floor
affected controls.

No

(o) Is the land subject to Councils resolution of 26" August 1897, Assessment of Development applications will
be made by referonce to the Collaroy/Narrabeen Goastiine Management Plan- Development Guidelines for
Collaroy/Narrabeen Beach. A copy of the Guidelines are contained in Schedute 13 of WLEF 2000,

No
Threatened Species.

{a) Does this land have the polenttal to contain one ore more of the following endangered or vulnerable
ecological communifies as described in the final determination of the scientific commitlee {o list the

ecological communities under Part 3 of Schedule 1 and Part 2 of Schedule 2 Threatened Species
Conservation Act 1995(NSW)?

Duffys Forest Ecological Communily in the Sydney Basin Bioregion
Swarng Sclerophyll Forest on Coastal Floodplain
Coastal Saltmarsh of the Sydney Basin Bioregion
Swarnp Qak Floodplain Forest
Bangalay Sand Forest of the Sydney Basin Bioregion
Themada grassiands on Seaciiffs and Coastal Headlands
Sydney Freshwater Wetlands in the Sydney Basin Bioregion
No

(b} Is this land known fo contain threatened species as desctibed in the final determination of the scientific
commiltee to list endangered and vulnerable species under part 1 of Schedule 1 and part 1 of Schedule 2
Threatenad Spacies Conservation Act 1995 (NSW)?

No

Givic Centre, 725 Pitwater Rogd (eniar Civlg Drive), Des Why NSW 2099 3
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Section 149 (2&5) Environmental Planning and

M.r | Warrmgah Assessment Act, 1979 (As Amended)

Councll

Additfonal Information:

a.

Certain development may require further consideration under section T9BA or section 91 of the
Environmental Planning and Assessment Act 1979, and section 100B of the Rural Fires Act,
1987 with respect to bushfire matters. Contact NSW Rural Fire Service.

Many Aboriginal objects are found within the Local Government Area of Warringah. It Is prudent
for the purchaser of land within such area to make enguiry of the Director-General of National
Parks and Wildlife whether he/she Is aware of any Aboriginal objects on the subject land or
whether the land has been declared as an Aboriginal place under the National Parks and Wildiife
Act 1974 (NSW), Such Director-General has wide powers to prevent the carrying out of work on
l#nd which is likely to significantly affect an Aboriginal object or Aboriginal place,

Information available to Council indicates properties within the catchments of Dee Why CBD,
Manly Lagoan and Middle Creek may be flood affected. This includes the suburbs of
Narraweena, Dee Why, Cromer, Ingleside, Brookvale and Oxford Falls. Council's Natural
Envirenment Unit can be contacted for further information.

Information available to Council indicates coastal erosion may affect a greater number of
properties and may present an increased risk to properties than that shown on published hazard
maps of the Warringah coastline. Council’s Natural Envirenment Unit can be contacted for
further information.

The advice above is provided in good faith and the Gouncil shall not incur any liablliy in respect
of any such advice.

Civic Cantra, 725 Pittwater Road (arter Civic Drive), Dea Why NSW 2099 9
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.‘ Section 149 (2&5)'Environmantal Planning and
| Warringah Assessment Act, 1979 (As Amended)

Council

Disclaimer

The Environmental Planning and Assessment Amendment Act 1997 commenced operation on the 1 July
1998. As a consequence of this Act the information contained in this certificate needs to be read in
conjunction with the provisions of the Environmental Planning and Assessment {Amendment)
Regulation 1398, Environmental Planning and Assessment (Further Amendment) Regulation 1898 and
Environmental Planning and Assessment (Savings and Transitional) Regulation 1998. The locality
information in this certificate is based on the Lot and Deposited Plan refarred to In this certificate. (f the
Lot and Deposited Plan Is not the current description of the land then this certificate could attribute to
incorrect locality. Persons relying on the certificate should satisfy themselves by reference to the Title
Deed that the land to which this certificate relates Is identical to the land to which they seck to know the
locality.

d /e) I
(.{.’r’c/(__*__ {
- for Rik Hart
GEMERAL MANAGER
WARRINGAHR COUNCIL
Clvic Cenlre, 725 Pittwater Road (erter Civie Ddva), Dag Why NSW 2099 10
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_ Section 149 (285) Environmental Planning and
i Warringah Assessment Act, 1979 (As Amended)

Council
ATTACHMENT 'A'

ATTACHMENT TO CERTIFICATE UNDER SECTION 1458(2)
OF THE ENVIRONMEMTAL PLANNING AND ASSESSMENT AGT

Clause 1,1 of the Section 1498(2) Certificate

SYDNEY REGIONAL ENVIRONMENTAL PLAN (Sydney Harbour Catchment) 2005 - Gazetted: 28.08.2005

The plan aims to establish a balance between promoting a prosperous working harbour, maintaining 2 healthy and
sustainable waterway environment and promoting recreational access to the foreshore and waterways. It establishes
planning principles and controls for the catchment as a whole,

STATE ENVIRONMENTAL PLANNING POLICY NO. 30 ~ Intensive Agriculture ~ Gazetted 08.12.1989, Amended

20.08.1993, 24.02.1995, 11.06.1999 and 04.08.2000

The BEPP introduces consistency in the control of cattle feed lots and piggeries throughout the State by ensuring development
consent is required for all cattle feed lots and apecifying the information to accompany such applications and the range of
matters the consent authonly must consider befare granting consent.

STATE ENVIRONMENTAL PLANNING POLICY NO.32 —Urban Consolidation {Redevelopment of Urban Land) ~ Gazetted

15.11.1991
States the Government's intention to ensure that urban consolidation objectives are met in all urban areas throughout the State.
The policy:
* Focuses on the redevelopment of urban land that is ne longer required for the purposes it is currently zoned or used.
. Encourages local Councils to pursue their own urban consolidation strategles to help implement the aims and
objectives of the policy,
Councils will continue to be responsible for the majority of rezoning. The policy sets out guidelines for the Minister to follow
when considering whether to Initiate a regionat environmental plany (REP) to make particular sites avaitable for consolidated
urban development. Where a site is rezoned by an REP, the Minister will be the consent authority,

STATE ENVIRONMENTAL PLANNING PQLICY NO.50 — Canal Estates - Gazetted 10.11.1997

Bans new canal estates from the date of gazettal, to ensure coastal and aquatic environments are not affected by these
developrnents,

STATE ENVIRONMENTAL PLANNING POLICY NO. 55 ~ Remediation of Land - Gazetted 28.08.1998

Aims to promote the remadiation of contaminated land for the purpose of reducing the risk of harm to human health or any other
aspect of the environment. The policy applies to the whole state, to ensure that remediation is permissible development and is
always carried out to a high standard. 1t specifies when consent is required for remediation and lists considerations that are
relevant when rezoning land and detarmining development applications,

STATE ENVIRONMENTAL PLANNING POLICY NO. 62 ~ Sustainabls Aquaculture -Gazetted: 01.10.2000.
The plan aims to encourage sustainable aquaculture throughout New South Wales by:

. Making aquaculture permissible under certain zones under the Standard Instrument,
. Setting minlmum performance criteria for aguacuiture development, and
’ Establishing a graduated environmental assessment regime for aquaculture development,

STATE ENVIRONMENTAL PLANNING POLICY NO. 64 — ADVERTISING AND SIGNAGE - Gazetted 16.03.2007

Aims to ensure that outdoor advertising is compatible with the desired amenity and visuat character of an area, provides
effective communication in suitable locations and is of high quality design and finish. The SEPP was amended in August 2007
to permit and regulate outdoor advertising in transport corriders (e.g. freeways, tollways and rail corridors). The amended SERP
also aims to ensure that public benefits may be derived from advertising along and adjacent to transport corriders. Transport
Corridor Quidoor Advertising and Signage Guidelines (DOP July 2007) provides information on design criteria, road safety and
public benefit requirements for SEPP 64 development applications.

STATE ENVIRONMENTAL PLANNING POLICY NO. 65 ~ Design Quality of Residential Flat Development - Gazetted
26.07.2002, Aims to improve the design quality of residential at develapment in New South Wales,

STATE ENVIRONMENTAL PLANNING POLICY NO. 71 - Coastal Protection - Gazetied 01.11.2002 (and in force in
Warringah from 18.11,2006) Aims to protect and manage the natural, cultural, recreational and economic attributes of the New
South Wales coast. The policy identifies sensitive coastal locations and sets down additional planning criteria to be considered
in these areas.

3’"§TATE ENVIRONMENTAL PLANNING POLICY (Housing for Seniors or People with a Disability) 2004 - Gazetted

31.03.2004; Repealed by SEPP (Seniars Living) Housing for Seniors or People with a Disability) 2004 and effective 12.10.07.

Clvig Cantra, 725 Piltwater Road (enter Civic Drive), Dog Why NSW 2099 it
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_ ‘ Section 149 (2&5) Environmental Planning and
P7& Warringah Assessment Act, 1979 (As Amended)
a Councll

Alms to encourage the provision of housing (including restdential care facilities) that wilk:
(&) Increase the supply and diversity of residences that meet the needs of senlors or people with a disability, and
(b Make efficlent use of existing infrastructure and services, and
(¢} Be of good design.

STATE ENVIRONMENTAL PLANNING POLICY (Building Sustainability Index: BASIX) 2004 - Gazetted 25.06.2004,

The aim of the policy is to encourage sustalnable residential development {the BASIX scheme), specifically to achieve a
reduction in the consumption of water and reduction in energy use leading to less green house gas emissions.

STATE ENVIRONMENTAL PLANNING POLICY {Svdney Metropolitan Water 004 - Gazetted 24,12.2004. The aims
of the policy are to facilitate development for water supply infrastructure to enable deep water extraction from dams, and to
facilitate investigation Into the availability of groundwater to augment water supply to the Sydney metropelitan area {including
the carrying out of exploratory drilling).

STATE ENVIRONMENTAL PLANNING POLICY (Ternporary Structures and Places of Public Entertainment 2007 —

Gazetted 28,09.2007, effective 26,10.07. Provides for the erection of temporary structures and the use of places of public
antertainment while protecting public safety and local amenity. The SEPP supports the transfer of the regutation of places of
public entertainment and temporary structures (such as tents, marquees and booths) from the Local Gevernment Act 1983 to
the Environmentat Planning and Assessment Act 1979,

Aims to ensure the provision of safety measures for uses of temporary struciures or POPE, to encourage the protection of the
environment at these locations, and to specify ciroumastances under which these structures and uses can be considered exampt
or compiying development, Also aims to promote Job creation and increase access for places of public entertainment.

STAT VIRONMENTAL PLANNING POLICY (MAJOR PROJECTS) 2005

Gazetted: 01.08.05. Formerly known as State Environmental Planning Policy (State Significant Development) 2005, Defines
certain developments that are major projects under Part 3A of the Environmental Planning and Assessment Act 1979 and
determined by the Minister for Planning. The SEPP also lists State significant sites. The palicy repeals SEPF 34 and SEPP 38,
as well as provisions In numerous other planning Instruments, declarations and directions.

STATE ENVIRONMENTAL PLANNING POLICY (Sydney Region Growth Centres) 2006

Gazetled: 28.07.06. Abstract: Provides for the coordinated release of tand for residential, employment and other urban
development In the North West and South West growth centres of the Sydney Region (in conjunction with Environmental
Ptanning and Assessment Regulation relating to precinct planning).

STATE ENVIRONMENTAL PLANNING POLICY {INFRASTRUCTURE) 2007

Gazefted: 21 December 2007: Commenced; 1 January 2008, Facilitates the delivery of public infrastructure and provision of
services across the State by providing a consistent planning regime for this purpose; greater flexibility of location of
infrastructure and provisions for development, redevelopment and disposal of surplus government owned land.

STATE ENVIRONMENTAL PLANNING POLICY (REPEAL OF CONCURRENCE AND REFERRAL PROVISIONS) 2008
Gazetted: 12.12.2008; Commencement: 15.12.2008. The SEPP aims to improve efficiency in tha planning system by
removing duplicative or unnecessary requirements in environmentat planning instruments (EP!s) to consult with State agencies
(government departments) on planning decisions.

STATE ENVIRONMENTAL PLANNING POLICY (EXEMPT AND COMPLYING DEVELOPMENT CODES) 2004

Gazetted: 12.12.2008 -~ Commencaed 27.02.2009

Streamlines assessment processes for development that complies with specified development standards, The policy provides
exempt and complying development codes that have State-wide application, identifying, in the General Exempt Development
Code, types of development that are of minimal environmental impact that may be carried out without the need for development
consent; and, types of complying development that may be carried out in accordance with a complying development certificate
as defined in the Environmental Planning and Assessment Act 1979,

STATE ENVIRONMENTAL PLANNING POLICY (AFFORDABLE RENTAL HOUSING) 2009

Published: 31.07.2009; Commencement 31.07.2008. The policy alms to better encourage horme owners, social housing
providers and developers to invest and create new affordable rental housing to meet the needs of our growing population and
existing residents.

Civic Genirg, 725 Piltwater Road (enter Givic Drive), Dee Why NSW 2099 12
Tel 02 9342 2111 Fax 02 9971 4522 DX 9118 Dee Why. www.warringah.nsw.gov.ay
Haurs: 8.30am - 5,00 pm Mon - Fri
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Warringah Local Enviranmental Plan 2000
Narrabeen Lagoon Catchment Localily Statements

Appendix B Narrabeen L.agoon Catchment

Locality Statements

LOCALITY B1 FRENCHS FOREST EAST

DESIRED FUTURE CHARACTER

The Frenchs Forest East locality will remain characterised by detached
style housing in landscaped settings interspersed by a range of
complementary and compatible uses.

Future development will maintain the visual pattern and predominant
scale of existing detached style housing in the locality. The streets will be
characterised by landscaped front gardens and consistent front building
setbacks. Unless exemptions are made to the housing density standard in
this locality statement, any subdivision of land is to be consistent with the
predominant pattern, size and configuration of existing allotments in the
locality.

The relationship of the locality to the surrounding bushland will be
reinforced by protecting and enhancing the spread of indigenous tree
canopy and preserving the natural landscape including rock outcrops,
remnant bushland and natural watercourses.

The use of matertals that biend with the colours and textures of the natural
landscape will be encouraged. Development on hillsides or in the vicinity
of ridgetops must integrate with the natural landscape and topography.

The locality will continue to be served by the existing local retail centres
in the areas shown on the map. Fuwre development in these centres will
be in accordance with the general principles of development control listed
in clause 39 (Local retail centres).

LAND USE

Category One

Development for the purpose of the following except within local retail
centres:

. Housing

Development for the purpose of the following only within the local retail
centre shown on the map:

. business premises

¢ health consulting rooms

. housing (not on ground floor)
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= housing for older people or people with disabilities (not on ground
floor)
. medical centres
. offices
*  restaurants
. shops
Note. With the exception of health consulting rooms, housing and housing for
older people or people with disabilities, these uses are Category 3 uses In the
remainder of the locality.
Category Two
Development for the purpose of the following:
. child care centres
. community facilities
. turther education
* health consulting rooms
. hospitals
= housing for older people or people with disabilities
*  places of worship
e primary schools
*  veterinary hospitals
¢ other buildings, works, places or land uses that are not prohibited or
in Category 1 or 3.
Category Three
Development for the purpose of the following;
. agriculture
¢  amimal boarding or training establishments
s bulky goods shops
. entertainment facilities
. hire establishments
. hotels
. industries
) motor showrooms
. recreation facilitics
. registered clubs
. retail plant nurseries
. service stations
. short term accommodation
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. vehicle repair stations

¢+ warehouses

For land outside the local retail centres, also development that is Category
! within those centres, except development for the purpose of health
consulting rooms, housing or housing for older people or people with
disabilities

PROHIBITED DEVELOPMENT

Development for the purpose of the following is prohibited within this
locality:

*  brothels

e extractive industries

v heliports

. potentially hazardous industries

. potentially offensive industries

*  vehicle body repair workshops

Canal estate development is also prohibited within the locality.

BUILT FORM

Housing density

The maximum housing density is 1 dwelling per 600m?® of site area (which

does not include the area of any access corridor, whether such access

corridor is to be created or is in existence at the time of application for

development consent).

To measure housing density:

*  the site area is divided by the number of dwellings proposed on the
site, including any existing dwellings which are to be retained,

» the site is the area of an allotment which ¢xisted on the day this plan
came into effect, and

. granny flats are not considered to be a dwelling and are limited to
ong per each such allotment,

In calculating housing density, the area of any access corridor (including

any right-of-carriageway, access handle, accessway or other area that

provides for vehicle access) is to be excluded, whether that access

corridor is to be created or is in existence at the time of application for

subdivision.

This control does not apply:

(a) where this standard would prevent an existing allotment
accommodating one dwelling,
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(b) for housing for older people or people with disabilities, where the
site area per dwelling may be reduced provided the buildings are
sited and designed and landscaping is used to ensure the
development relates favourably to the pattern, scale and landscape
character of the street and surrounding development and the
development conforms with the minimum standards set out in
clanse 29, and

(¢) forhousing located within a local retail centre.

Building height

Buildings are not to exceed 8.5 metres in height, where height is the
distance measured vertically between the topmost point of the building
(not being a vent or chimney or the like) and the natural ground level
below.

Buildings are not to exceed 7.2 metres from natural ground level to the
underside of the ceiling on the uppermost floor of the building (excluding
habitable areas located wholly within a roof spacc), but this standard may
be relaxed on sites with slopes greater than 20 per cent within the building
platform (measured at the basc of the walls of the building), provided the
building does not ¢xceed the 8.5 metre height standard, is designed and
located to minimise the bulk of the building and has minimal visual
impact when viewed from the downslope sides of the land.

Front building setback

Development is to maintain a minimum front building sctback.
The minimum front setback is 6.5 metres,

The front building setback area is to be landscaped and generally free of
any structures, carparking or site facilitics other than driveways,
letterboxes and fences.

However, consent may be granted to development that will contravene the
minimum front setback:

.. on corner blocks or blocks with double street frontage, the front

building setback may be reduced to a minimum of 3.5 metres for the
secondary frontage, but secondary street setback variations must
consider the character of the secondary street and the predominant
setbacks existing to that street, or
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*  on allotments constrained by the location and use of existing
buildings or the topography, for the provision of carparking,

Rear building setback

The minimum rear building sctback is 6 metres.

The rear building setback area is to be landscaped and free of any
structures.
To measure the rear building setback:

¢ The rear building setback is the distance measured perpendicular to
the boundary furthest from a public street up to any structure on the
allotment

The rear building setback does not apply to corner allotments.

The rear building setback may be encroached by:

. exempt development, swimming pools and outbuildings which, in
total, do not exceed 50 per cent of the rear setback area.

Side boundary envelope and side setback

Buildings must be sited within an envelope determined by projecting
planes at 45 degrees from a height of 4 metres above natural ground level
at the side boundaries.

The minimum setback from a building to a side boundary is 0.9 metre.
To measure the side boundary envelope and side setback:

. on corner allotments the side boundarics arc taken to be the
boundaries that do not have frontage to a public street.

Fascias, gutters, downpipes, eaves up to 0.675 metre from the boundary,

masonry chimneys, flues, pipes, or other services infrastructurc may

encroach beyond the side boundary envelope,

Screens or sunblinds, light fittings, clectricity or gas meters, or other

services infrastructure and structures not more than 1 metre above natural

ground level such as unroofed terraces, balconies, landings, steps or

ramps may encroach beyond the minimum side setback.

Consent may be granted for development that, to a minor extent, does not

comply with:

. the side boundary envelope, to allow the addition of a second storey
to an existing dwelling, or

» the side setback, to allow a single storey outbuilding, carport,
pergola or the like,
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Landscaped open space

The minimum area of landscaped open space is 40 per cent of the site

area.

To measure an area of landscaped open space:

. impervious surfaces such as driveways, paved areas, roofed arcas,
tennis courts, car parking and stormwater structures, decks and the
like and any areas with a width or length of less than 2 metres are
excluded from the landscaped open space area, and

. the water surface of swimming pools and impervious surfaces
which occur naturally such as rock outcrops are included in the
landscaped open space area, and

¢ landscaped open space must be at ground level, and

. the minimum soil depth of land that can be included as landscaped
open space is | metre. ‘

COMPLYING DEVELOPMENT
The following table shows the development which is complying
development in this locality. Column A describes the development and
Column B shows the requirements that the development must comply
with for it to be complying development,
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Column A
Development for the purpose of:

Single storey detached houses, being:
. construction of new single storey
hauses.
alterations to single storey houses,
additions to single storey houses,
. construction of carports, garages and
outhuildings assoclated with a dwelling.

Altached houses and apartment buildings, being:

« Internal alterations to attached houses and
apartment  buildings  (excluding  halcony
enclosuras and other devices which are
externally visible). ‘

« construction of garages associated with these
residential bulldings,

« outbuildings associated with these residential
buildings.

Swimming pools

-

Business uses, offices and shops, being:

+ a different use resulting from change of use
from one type of approved business, office or
shop use to ancther type of business, office or
shop use.

+ intemal alterations to business premises,
offices and shops,

HERITAGE ITEMS
The following heritage items of local heritage significance are within

this locality:

. 15 Adams Street, Frenchs Forest

Column B

As described in Schedule
12 « Part A

As described in Schedule
12 — Part A

As described in
Schedule 12 — Part B

As described In Schedule
12 — PartD

- Retty Maloney Garden, |18 Hurdis Avenue, Frenchs Forest
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L A Warringah
4x Council

Note -~ Anomaly within the B1 — Frenchs Forest East Locality Statement

Please note that it has come to the attention of Council staff that there is an anomaly within the B1
— Frenchs Forest Fast Locality Statement.

The property at 2 Wareham Crescent, Frenchs Forest, is located within the B1 — Frenchs Forest
East locality and is an item of locat heritage significance, However the property has not been
identified as a Heritage Item in the B1 — Frenchs Forest East Locality Statement. Rather, the
property has been identified on the list of Heritage ltems in the C1 — Middle Harbour Suburbs
Locality Statement.

The property has been identified as a Heritage ltem on the gazetted map which accompanies
Warringah Local Environmental Plan 2000. Accordingly the heritage status of this item is not
diminished by this anomaly.

We apologise for any inconvenience. If you have any queries in relation to this matter please
contact Council’s Strategic Planning team on (02) 9942 2111.

Yours faithfully,

David Kerr
Manager Strategic Planning
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Public Exhibition Draft

Extracts from Warringah Local Environmental Plan 2009

Part 2 - Land Use Table . Parmitted and Prohibited Development

Refer {0 Clause 2.2 of the Section 149 (2) Certificate.
Zone R2 Low Density Residential

1 Objectives of zone

* To provide for the howsing needs of the community within a low density

residential environment,

*  To enable other land uses that provides facilities or services to moet the day to day

needs of residonts.
* To ensure that fow density residentinl environments are

characterised by

landscaped sottings that sre harmonious with the naterel  environment of

Warringah.

2 Permitted without consent
Home-based child caco; Home occupations

3 Permitted with consent

Bed and breakfast accomnodntion: Boarding houses; Bost sheds; Building
identification signs: Business identification signs; Child care cenires: Community
facilities; Pwelling housos: Earthworks; Edueational establishments; Enviranmental
protection works; Exhibition homes; Group homes; Health consalting rooms; Home
businesses; Hospitals: Places of public worship; Recreation areas; Roads; Veterinary

hospitals

4  Prohibited
Any development not specified in item 2 or 3



Public Exhibition Draft

Extracts from Warringah Local Environmental Plan 2009

Part 2 Permitted and Prohibited Development

2.5 Additlonal permitted uses for particular land [cumpulabry]

(1)  Development on particular land that is described or referred to in Schedule 1 may be carrvied
out:
(a)  with consoent, or
(by  if the Schedule so provides--without consent, in accerdance with the conditions (if any)
specified in that Schedule in relation to that development.

(2) This clause has effect despitc anything to the conlfl'elt'y in the Land Use Table or other
provision of this Plan.

2.6 Subgiivision--consent requirements {compuisory]

(1) Land to which this Plan applics may be subdivided, but only with consent.
(2) However, consent is not required for a subdivision for the purpose only of any one or more of
the following: _ (
(&)  widening a public road,
(b)  a minor reatignment of boundaries that docs not croate:

('i) additional lots or the opportunity for additional dwellings, or
(ii) lots that are smaller than the minimum size shown on the Lot Size Map in relation

to the land concerned,
(c) = consolidation of lots that docs not ¢roate additional lots or the opportunity for
additional dwellings, '
(d)  rectifying an encronchment on a lot,
{e) creating s public roscrve,
(hH  excising from a lot land that is, or is intended to be, used for public purposes, including
drainage purposcs, rural fire brigade or other emergency service purposes or public

toilcts.

Note, If a subdivision is exempt development, the Act enables the subdivision to be catried out
without consent.

280 Demolitton reguires consand [local]
The duenohition of a buikling or work masy be carmaad ead oady sl consent

Nate, 1 the demaliton of @ boiklsg o work s idented in Seare Foviesrmeittetd Plrosttng oo
Hoverpet cond Uonygalving Dovedgpugent Codes SROS pe exempl developiend, (ke At b s e b

ot ied ot w i ot consenl.



2.68 Temporary ustie of land flocal]

() The objective of this clause is to provide for the temporary use of land if the use does not
compromise future development of the land, or have detrimental economic, social, amenity or

environmental effects on the land.

(2} Despite any other provision of this Plan, development consent may be granted for
development on land in any zone for a temporary purpose for & maximum period of 28 days
(whether or not consecutive days) in any period of 12 months.

(33 Development consent must 1ot be granted unless the consent authorily is satisfied that:

(a)  the temporary use will not prejudice the subsequent carrying outof development on the
land in accordance with this Plan and any other applicable environmental planning
instrument, and

(b)  the temporary use will not adversely impact on any adjoining land or the amenity of the
neighbourhood, and '

(¢}  the temporary wse and Jocation of any structvres refated to the use will not adversely
Inpact on enviromnental attributes or features of the tand, or increase the risk of natural
hazards that may affect the land, and ‘

(d) atthe end of the temporary use period the site will, as far as is practicable, be restored to
the condition in which it was before the commencement of the use.

Schedule 1 Additional permitted uses

1 Use of cartaln lnnd st Hotel, No 8 Aporta Place, Beacon Hitt
(1} This clause applies to tand st Hotel, No 8 Aperta Ploce, Boacan Hill, being Lot 7, DP 236335,
() Development for the purposes of | dweiling house is pormitted with consent (provided that the design

and construction of the developinat hes regand do the topography, potential slip and sensitive visual
charactor of the lnnd ax welf as potertial foss of views to adjoining or nearby properties,)

2 Use of certain land at Warringah Graved and Stone Pty Ltd, Challenger Grive, Befross
{1)  This clause applies to 30 much of the tand st Warringsh Gravel and Stone Pry Lid, Chefenger Drive,
Helrose, shown as “Ares 8" on the Additional Permitted Uses Map, that is covered by Licence

Nutnber]. 108608 (fssned by the Depaitracnt of Lands).
(2 Development for the purposes of extoactive Industrics, recreation facitities (indoor) ov recrestion

failities {outdoor) is permitled with consen,

3 Usse of cortain land at Hotel, 5 Hows Parade, Beirose
(1} This clwuse applies 1 fand at Hoted, § Hews Parado, Bohrose, being Lots, DI 834036,
(2} Development for the purposes of pubs is perniitted with consent.

4 Use of cortain Jand at the Intereection of Mona Vale Road and Forest Way, Belrosa
() This clause apphies o land at the intersection of Mona Vale Roud and Vorest Way, Belrose, show as
“Area 27 on the Additional Permitted Uses Map,
(2 Developmwent for the purposes ol butky poods premises, busingss premises (with a Bross Fhaor wen no
s ' N ' :
exeeedbing 2.500m ) funetion contvs, bated o moted acesmmodation {that incorpormtes finclion
cetdirsl, pube (Ihat inearporate Bunction centes), rolabl prosises (with a gross floor area nol exeoeviing

2,500 ) s porimtted with conwent,

8§ Use of certain land i the vicinity of Pittwatoer Road and Roger Streset, Brookvale

e Phis el uppines to L in the vicinity of Piltwater Rosd and Roger Street, Rrookyvale, shoven an
CATCA YT o the Additionat Peensition Uses Mup.
(20 Devchapamenl for the papeses of pfice premises or retet] premises is permitted with consenl

B Use of cortidn tavd al No 2 Anderson Place, Cottage Polni
P T edaea speptae o lind 0 Mo Y Anderacn Pace, Camtagee Proont, baiige Lot 25 1110 $ 1w
C B Toprret tod e Pirrprees Gl restiseants by permitied seth cooeeng



7 Use of certain land at Ku-ring-gal Motor Yacht Club, Cottage Polint
(1) This clause applies to land st Ku-ring-gai Motar Yacht Club, Cottage Point, being Lot 1, 2P 230543,

Lot 1, DP 922754, Lot 3, DP 929708and 1oy 4, 121 929708, _
{2)  Development for the purposes of registered clubs, neigbbonrhood shops or poat hire premises is

permitted with consent.

8 Use of cortain land at Time and Tido Hotel, 30 Camphell Ave, Cromer
(13 This clause apphes to land gt Time and Tide Hotel, 30 Camphell Ave, Cromer, being Lot 1, P 2279469,
(2)  Development for the purposes of pubs is permitted with consent.

§ Use of certaln land at Des Why RSL Club, Plttwater Road, Des Why
(1) 'YThis clause applios to land at Dec Why RSL, Club, Pittwater Road, Dee Why, being Lot t, DI 706234
' (2} Development for the purposes of registered clubs or recreationat faciiitics (indoor) is permitted with
consent,

10 Use of certain land at Forestville RSL, Melwood Ave, Forastville
(1) This clause applies to land @ Forestvitle RS, Melwood Ave, Forestville, being Lol 2389, DP 732038

and Lot 31, DI 366454, _
(2)  Baevelopment for the purposes of registered clubs 15 permilled with consent.

11 Uso of certain land In the vicinity of Ashworth and Halgh Avonues, Belross and land in the vicinity
of McBrien Place and John Oxley Drive, Franchs Forest

(1) This clange applies to land in the vicinity of Ashworth and Haigh Avenucs, Belrose and Ipod in the
: vicinity of McBrien Place and John Oxley Drive, Frenchs Forest, ghown as “Area 57, “Area 67 or “Area

7 o8 the Additional Permitted tises Map.
(1) Development for the purposes of 1 dwelling house on each lot is permitted with consent {provided Dt
each dwelling is constructed baving vegard to the consicaints, polentind instabitity, visual sensitivity and

impact on the water quality of Middle Harbour.)

12 Usa of certaln land at .Ghriaﬂm Clty Church, Waketwrst Padovey; Frenchs Forest

(1) This clause applies to at Chyistian City Church, Wakehurst Parkway, Frenchs Forest, being Lot | DF

863123,
(Y Developrent for the purposes of places of pubiic worship is pervuitied with consent.

£

13 Use of certain land at Hotel, 39 Fronchs Forest Road East, Fronchs Forest
(1) This clause applies to land at Hotel, ¥9 Frenchs Fares Rooad Bast, Frenchs Foreat, Lot X, DY 415206
{2)  Development for the purposes of pubs is peanitted with consen!,

14 Use of cortain land at Harbord Diggers Club, Lumsdaine Drive, Harbord
(1) This clause applies 10 land ot Harbord Diggens Club, Lumsdaing Drive, Habord, being Lot 125, 121

1102154 and bt 2548, 1P 752018
i2)  Development for the purposes of registered clubs, reereation facilities (indoor) or recreation favitities

{voutdoor) is permitted with consent,

15 Use of cortain tand at Harbord Hoted, 28 Moors Road, Harbord
{1y This clause applies to tand at Marbord $loted, 29 Moare Rowd, Harbord, Lots 110 5, See 1 DP 7002

Lot 13, S b, 2P
{2y Development for the purposes of pubs is pereaittod with consent

ang

16 Lise of certain land at 80 Undercliff R, Harbord
thr Ui chanse applics o laod at §0 Usderc bt BRI Harbord, being Lot DY TN
(0 Dieveloprment for the putposis o restauvnts o peramited with vanseol

17 Use of certain dand at Hotel, 1260 Pitwater Road, Narrabeen
(13 Phis clanse applics to b st Hated, 1260 Pateater Read, Nargabeen boing Pt f 19 Ldndsa
(1 Daeselapment for the prepises of pohs s pesmitted with eonsent '



18 Use of certain land at the Intersec

tion of Warringah Road and Cook Street, Forestvilie and land on
Pittwater Road, North Manly

(1) This clause applies 1o land at the intersection of Warringah Koad and Cook Sireet, Forestvitle andd and
t Pittwater Road, North Muanty, shown ns “Arca 37 or “Ares 4° on the Additiona] Permitted ©spg Mip.

{2)  Development for the purpases of industrial retail ontlet, service stations, tinbi and building supplics,
vehicle body repair workshops, vehicle repair stations or wholesale supplies is permitted with consent,

19 Uge of cortaln tand at Tavern, 2 Aumuna Road, Terray Hills

(1) Thds clause applies to land al Tavern, 2 Aumuna Road, Terrey Hills, being Lot 6, DP 730456,
(2)  Development for the purposes of pubs is permitted with consent.

28 Uso of cortain land in the vicinity of Mona Vale and Myoora Roads, Yerroy Hiilg

{1} This clause applies to Jand in the vicinity of Mona Vale
“Area I on the Additiona! Permitted Uses Mayp,
{2} Development for the purposes of educational establishments,

recrestion facilities (indoor), registered chubs, vestavrants or b
with consent,

and Myoora Roads, Terrey Dills, shown gs

hospitals, pleces of public worship,
uted of moted accommaodstion is permitied



Warringah
MW Council

Civic Centra 725 Pitwater Road
Dee Why REW 2099
InE A AR
Telephone  (02)9942 2111
Facsimile  (02) 9971 4512

31 AUQUSt 2011 Website  wwwawarningah new, govaL
Email  council@wacringab.nswigov.ad
ABN 31 555068 906

Dear Recipient,

Re: Commencement of provisions under State Environmental Planing Policy
(Exempt and Complying Development Codes) 2008

This document provides advice on the commencement of provisions under State
Environmental Planning Poficy (Exempt and Complying Development Codes) 2008 and
its impact upon Complying Development within the Warringah Local Government Area.

As per Clause 1.9(2) of State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008, development provisions, specifically relating to Complying
Development within the Locality Statements of Warringah Local Environmental Plan
2000, no longer have effect as of 1 September 2011. As such Complying Development
provisions contained within Locality Statements under Warringah Local Environmental
Plan 2000 provided within s.149 Certificates do not have effect by virtue of Clause 1.9
{(2) of State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008. - :

In accordance with the provisions of State Environmental Planning Policy (Exempt and
Complying Development Godes) 2008, any Complying Development Certificate (CDC)
submitted under Warringah Local Environmental Plan 2000, lodged but not yet -
determined by 1 September 2011 cannot be determined. A possible amendment to
State Environmental Planning Policy (Exempt and Complying Development Codes)
2008 may be considered by the New South Wales Minister for Planning, subject to a

" public exhibition of the amendment. E '

The commencement of Clause 1.9(2) of State Environmental Planning Policy (Exempt
and Complying Development Codes) 2008 determines that Complying Development
under Warringah Local Environmental Plan 2000 is not available after 1 September
2011and will not be available until any amendment has been gazetted.

: Ragards,

A A

Michael McDermid
Actirig Manager Strategic Planning
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Al TERED JURYEYODNA:

CAVIL M. BTEWAAT, 4,,K, (AYAT,) 44 CASTLEREAGH STREET, SYDNEY
PHOMNE: DW 3807

DM5/5141 16th June, 1961

Surweynt’s Certifivate

Lend in the Shire of Warringah, Parish of Manly Cove and County of Cumberland,
hoving 60 feet frontsge to Cobb Street, French'a Forest, being Lot 29 on a
plan deposited at the Reglstrar Genersl's Department and mamkored 30700, and
being the whole of the land in Cartificute of TLtle, Velume 8156 Felio 182,

Bar R RAY S YR bR Ak Rk F

In accordance with your instructionas we have surveyod the above deacribod land
which 1s further shown on aketch hereunder and edged in red.

on the Jond snd wholly within the beundaries there i3 srected a weestherboard
cottage known 23 No. 8 Cuub Street, French'a Forest, having briek foundations,
a ecement-tiled voof and centaining mbout four rooms, kitchen, bathroom, leindry

and garage.

The provislons of the Logwd Government Act, 1919, in regard to the poaition of the
walla of the cottege and the emves and guttering thereof, have been complied with.

The land was enclosed within fencea, vide skeich. The fence along the frontage
to Cobl Street stonds without the oubject lmd 2 inches. The fence along the
Northern boundery standa without the subject land up 4o 3 inches towards the West.
The fence mlong the Emstern boundary stands without the subject land up to 2
inchea towerds the North.

Thore are ne encroschmenta on this land and, with\*the avgephion of the above,
none by this property on the adjoining landa or Streeth.

There is a Building Covenant affecting the subject land.

SULMAN & WILIE
RECTYTREED _SURVEYORS
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WARNING
SMOKE ALARMS
The owners of cettain types of buildings and strata lots must have smoke alarms (or in certain cases heat
alarms) installed in the building or lot in accordance with regulations under the Environmental Planning and
Assessment Act 1979. Itis an offence not to comply. It is also an offence to remove or interfere with a smoke
alarm or heat alarm. Penalties apply.

Before signing this contract you should ensure that you understand your rights and obligations,
some of which are not written in this contract but are implied by iaw,

IMPORTANT NOTICE TO VENDORS AND PURCHASERS

For example, as purchaser you should be satisfied that finance will be available at the time of completing
the purchase (even if settlement might occur many months after signing this contract - in particular,

if you are buying off the plan).

1. This is the statement required by section 66X of the Conveyancing Act 1919 and applies to a
contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on the fifth business day after
the day on which the contract was made, EXCEPT in the circumstances listed in paragraph 3.

3. There is NO COOLING OFF PERIOD:

(a) if, at or before the time the contract is made, the purchaser gives to the vendor (or the
vencar's solicitor or agent) a certificate that complies with section 66W of the Act: or

(b} if the property is sold by public auction; or

(c) if the contract is made on the same day as the property was offered for sale by public auction
but passed in; or

(d} if the contract is made in consequence of the exercise of an option to purchase the property,
other than an option that is void under section 66ZG of the Act,

4. A purchaser exercising the right to cool off by rescinding the contract will forfeit to the vendor

0.25% of the purchase price of the property. The vendor is entitied to recover the amount

forfeited from any amount paid by the purchaser as a deposit under the contract and the

purchaser is entitled to a refund of any balance.

COOLING OFF PERIOD (PURCHASER'S RIGHTS)

The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1819, subject to any legisfation that cannot be excluded.

1

Definltions (a term in italics 15 a defined term)
In this contract, these terms (in any form) mean -

adfustment date the earlier of the giving of possession to the purchaser or completion;

bank a bank as defined in the Banking Act 1959, the Reserve Bank or a State bank;

business day any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

cheque a cheque that s not postdated or stale;

depositholder vendor's agent (or if no vendor's agent Is named in this contract, the vendor's solicitor);

dacument of title document relevant to the titte or the passing of title;

GS8T Act A New Tax System (Goods and Services Tax) Act 1098;

GET rate tha rate mentioned in section 4 of A New Tax System (Goods and Services Tax imposition
- General) Act 1999 (10% as at 1 July 2000);

lagisiation an Act or a by-law, ordinance, regulation or rule made under an Act;

normally subject to any other provision of this contract;

party aach of the vendor and the purchaser:

property the land, the improvements, all fixturas and the inclusions, but not the exclusions;

requisition an objection, question or requisition {but the term does not include a claim);

rescind rescind this contract from the beginning;

serve serve in writing on the othaer party:

settfernent cheque  an unendorsed cheque made payable to the person to be paid and drawn on its own funds by -
® a bank; or
@ a huilding society, cradit union or other FCA institulion as defined in Cheques Act 1986;
that carries on business in Australia: or
it authorised in writing by the vendor or tha vendor's soficitor, some. other cheque;.

solicitor in relation to a party, the parfy’s solicitor or licensed conveyancer named in this contract ar in

tarminate

a notice served by the party,
terminate this contract for breach;

vendor dufy vendor duty imposed under Chapter 4 of the Duties Act 1997;
within in retation to a pericd, at any time before or during the period:
work order a valid direction, notice or order that requires work to be done or money to be spent on or in

BREACH OF COPYRIGHT MAY RESLLT IN LEGAL ACTION

relation to the property or any adioining footpath or road.
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Deposit and other payments before completion
The purchaser rmust pay the deposit to the depositholder as stakeholder.
Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential,
If this contract requires the purchaser to pay any of the depesit by a later time, that time is also gssential,
The purchaser can pay any of the deposit only by unconditionally giving cash (up to $2,000) or a cheque to the
deposithaldar or to the vendor, vendor's agent or vendor's soficitor for sending to the depositholder.
If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the vendor
can terminate. This right {0 ferminale is iost as soon as the deposit is paid in full.
If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 and 3 do not apply.
If the vendor accepts a bond of guarantee for part of the deposit, clauses 2.1 to 2.5 and 3 apply only to the halance,
If ary of the depesit or of the balance of the price is paid before completion to the vendor or as the vendor directs, it is a
charge on the land in favour of the purchaser until ferminafion by the vendor or completion, subject to any existing right.
If each party tells the depositholder that the deposht is to be invested, the depositholder is to invest the deposit (at the
risk of the parfy who becomes entited to it} with a bark, credit union or permanen! building society, in an interest-
bearing account in NGW, payabie at call, with interest to ba reinvested, and pay the interest to the parties equally, after
deduction of all proper government taxes and financial institution charges and other charges.
Payment of vendor duty out of the deposit
This clause applies anly if this contract says the deposit can be used to pay vendor duty,
If the amount held by the depositholder (disregarding the value of any bond or guarantee) excesds the amount of
vendor duly, the parties direct the depositholder to release the amount of vendor duty on the following terms -
321 the depositholder is to draw a chegue ("the vendor duty chaque”) in favour of the Office of State Revenue
and in a form acceptable to the Office of State Revenue for payment of vendor duty,
322 the depositholder is not 1o draw that chegue earlier than 14 days before the completion date: and
3.23  thereceipt of a letter from the vendor’s solicitor requesting the vendor duty cheque will be sufficient authority
for the depositholder to draw and release that cheque.
The vendor's soliclior will use the vendor duty cheque for the sole purpose of payment of the vendor duty relating to
this transaction.
If this contract is not completed in circumstances that there is, or may be, no liability for vendor duty -
3.4.1 if the vender duty cheque has been forwarded to the vendor’s solicitor but has not been used ta pay vendor
duty, that cheque must be returned immediately to the deposithoider for cancellation;
3.4.2 if the vendor duty chegue has been used to pay vendor duty -
» the amount of vendor duty is repayable upon demand,;
= the vendor must lodge an appiication for refund of vendor duty; and
» the vendor irrevocably authorises the Office of State Revenue to pay to the depositholder the refund of
verndor duly;
3.4.3  each parfy must do whatever olse I8 nocessary to ensure that the parly whose funds were used to pay
vendor duty receives the refund; and
3.4.4 rights under this clause continue even if the contract has been rescinded or terminated.

Transfer
Normally, the purchaser must serve the form of transfer at teast 14 days before the completion date,
If any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it.
It the purchaser serves a form of tranafer and the transferee is not the purchaser, the purchaser must give the vendor
a direction signed by the purchaser parsonally for this form of transfer.
The vendor can require the purchaser to includs a form of covenant or easement In the transfer only if this contragy
cantains the wording of the proposed covenant or easement, and a description of the land benefited.
If this sale is exempt from vendor duty -
4.5.1 the vendor can (but does not have to) serve an application for exemption from vendor duty In the form
satisfactory to the Office of State Revenue within 7 days after the contract date;
452  if that application is attached to this contract or has been provided to the purchaser before the contract date,
the application is served on the contract date; and
453 if the vendor complies with clause 4.5.1 -
« the purchaser must have the form of transfer marked by the Office of State Revenue in relation to vendor
duty before serving the form of transfer; and
= on completion the vendor must pay to the purchaser $33,
Reguisitions
If the purchaser is or becomes entitled to make a requisition, the purchaser can rnake it only by serving it -
if It arises out of this contract or it is a general question about the property or title - within 21 days after the contract
date;
if it arises out of anything served by the vendor - within 21 days after the later of the contract date and that service;
and.
in any other case - wrthm & reasonable time.

Error or migdescription

The purchaser can (but only before completion) claim compensation for an error or misdescription in this contract
{as to the property, the title or anything else and whether subsiantial or not),

This clause applies even if the purchaser did not take notice of of raly on anything in this contract containing or giving
rise 10 the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Claims by purchaser

The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a

statement of the amount claimed, and if the purchaser makes one or more claims bafore completion -

the vendor can rescind if in the case of claims that are not claims for delay -

7.1.1 the total amount claimed exceeds 5% of the price:

7.1.2 the vendor servas notice of intention to rescing: and

713 the purchaser does not serve notice waiving the claima within 14 days after that service; and

if tha vendor does not rescind, the parties must complete and if this contract is completed -

7.2.1 the lesser of the totatl amount claimed and 10% of the prica rmust be paid out of the price to and held by the
depositholder until the claims are finalised or tapse;

722  the amount held is to be invested in accordance with clause 2.9

7.23  the claims must be finalised by an arbitrator appointed by the partios or, if an appointment is not made within
1 month of completion, by an arbitrator appointed by the President of the Law Society at the request of a
party (in the latter case the parties are bound by the terms of the Conveyancing Arbitration Rules approved
by the Law Soclety as at the dale of the appaintment);

724 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed ang the costs
of the purchaser:

7.25 net interest on the amount held must be paid to the parties in the same proportion as the armount held; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an arbitrator
within 3 months after completion, the claims tapse.

Vendor’s right to rescing

The vendor can rescing if -

the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

the vendor serves a notice of intention to rescind that specifies the requisition and those grounds; and
the purchaser does not serve a notice waiving the requisition within 14 days after that service.

Purchaser’s default
If the purchaser does not comply with this contract (or a notice under or ralating to it} in an essential respact, the
vandor can terminate by serving a notice, After the termination the vendor can -
keep or recover the deposit (to a maximum of 10% of the price);
hold any other money paid by the purchaser under this contract as security for anything recoverable under this clause-
9.2.1 for 12 months after the termination; or
922 it the vender commences proceedings under this clause within 12 months, until thoze proceedings are
concluded; and
sue the purchaser efther -
2.3.1 where the vendor has resold the property under a contract made within 12 months after the termination, to
recovar - :
s the deficiency on resale (with credit for any of the deposit kept or recovered and after allowance for any
capital gains tax or goods and setvices tax payable on anything recovered under this clause); and
= the reasonable costs and expenses arising out of the purchaser’s non-compliance with this contract or the
notice and of resale and any attempted resale: or
8.3.2  torecover damages for breach of contract,

Restrictions on rights of purchaser

The purchaser carinot make a claim or requisitton or rescind or terminate in respect of -

1011 the ownership or location of any fence as defined in the Dividing Fences Act 1991,

10.1.2  aservice for the property being a joint service or passing through another property, or any service for another
property passing through the property (‘service’ includes air, communication, drainage, electricity, garbage,
gas, oil, radio, sewerage, telephones, television or water service);

10.1.3  awall baing or not being a party wall in any sense of that term or the property being affected by an sasement
for support or not having the benefit of an easement for support;

10.1.4  any change in the property due to fair wear and tear before completion;

10.1.5  a promise, representation or statement about this contract, the property or the title, not get out or referred to
in this contract;

10.1.6 & condition, exception, reservation or restriction in a Crown grant;

1017 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum:

10.1.8  any easement or restriction on use the substance of either of which is disclosed in this contract or any
non-compliance with the easement or restriction on use; or

10.1.9  anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage or writ).

The purchaser cannot rescind or terminate only because of a defact in titte to or duality of the inclusions,

Normatlly, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to change

the nature of the title disclosed in this contract (for example, to remove a caution evidencing gualified title, or to lodge

a plan of survey as regards limited title),

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 4/q7
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Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if this
contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendos must pay the
expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant -

to have the properly inspected to abtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for -

1221 any certificate that can be given in respect of the properly under legisfation; or

12.2.2  acopy of any approval, certificate, consent, direction, notice or order in respect of the propetty given under
legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appuointed for complation.

Goods and services tax (GST)

In this clause, enterprise, input tax credit, margin scheme, supply of a going concern, tax invoice and taxable supply

have the same meanings as in the GST Act,

Normally, if a party must pay the price or any other amount to the other parly under this contract, G8T is not to he

added to the price or amount.

If under this contract a parfy must make an adjustment, pay an expense of another party or pay an amount payable

by or to a third party (for example, under clauses 14 or 20.7) -

13.3.1  the parfy must adjust or pay on completion any GST added to or included in the amount; but

13.3.2  if this contract says this sale is a taxable supply, and payment wouid entitle the party to an input tax credit,
the adjusiment or payment is to be worked out by deducting any input tax credit to which the party receiving
the adjustment is or was entitled and adding the GST rate.

If this contract says this sale is the supply of a going concern -

13.4.1  the parties agree the supply of the property is a supply of a going concern;

13.4.2 tha vandor must, between the contract date and completion, carry on the enterprise conducted on the land
it a proper and business-like way;

13.4.3  if the purchaser is not registered by the completion date, the parties must complete and the purchaser must
pay on completion, in addition to the price, an amount being the price multiplied by the GST rate (“ihe
retention sum”), The retantion sum is to be hald by the depositholder and dealt with as follows:

= if within 3 months of completion the purchaser serves a letter from the Australian Taxation Office stating
the purchaser is registerad, the depositholder is to pay the retention sum to the purchaser; byt
= if the purchaser does not serve that letter within 3 months of completion, the depositholder is to pay the
retention sum to the vendor: and

13.4.4 ifthe vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the vendor has
to pay GST on the supply, the purchaser must pay to the vendar on demand the amount of GST assessed..

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

i this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the margin

scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply -

13.7.1  the purchaser promises that the proparty will not be used and represents that the purchaser does not intend
the property (or any part of the property) to be used in a way that could make the sale a taxable supply to
any extent; and

13.7.2  the purchaser must pay the vendor on completion in addition to the price an amourtt calculated by multiplying
the price by the GST rate If this sale is a taxable supply to any extent because of -
= a breach of clause 13.7.1; or
« something else known 1o the purchaser it not the vendor,

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the property,

the vendor must pay the purchaser an completion an amount of one-eleventh of the price if -

13.8.1  this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the praperty (or any part of the properf).

If this contract says this sale is a taxable supply to an extent -

13.9.1  clause 13.7.1 does not apply to any part of the property which is identified as being & taxable supply; and

13.9.2 - the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by muttiplying the relevant payment
by the proportion of the price which represents the value of that part of the property to which the clause
applies (the propartion to be expressed as a number between O and 1}. Any evidence of value must be
obtained at the expense of the vendor.

Normally, on complation the vendor must give the recipient of the supply a tax invoice for any taxable supply by the

vengor by or under this contract,

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable supply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Adjustments
Normally, the vendor is entitied to the rents and profits and will be liable for all rates, water. sewerage and drainage
service and usage charges, land tax and all other periodic outgoings up 1o and including the adjustment date after
which the purchaser will be entitted and liable.
The parties must make any necessary adjustrment on cotmpletion.
If an amount that is adiustable under this contract has been reduced under legislation, the parties rust on completion
adjust the reduced amount.
The parties must adjust land tax for the year current at the adjustment dale -
1441 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor in titte)
and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the yeatr -
» the person who owned the land owned no other land:
+ the land was not subject to a special trust or ownec by a non-concessional company; and
s if the land (or part of it) had no separate taxable value, by caleutating its separate taxable value on a
proportional area basis.
If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the parties
must adiust it on a proportional area basis.
Normally, the vendor can direct the purchaser to proguce a settlement cheqgue on complation 1o pay an amount
adjustable under this contract and if so -
14.6.1  the amount Is to be treated as if it were pald; and
14.8.2  the cheque must be forwarded to the payee immediataly after completion (by the purchaser if the cheque
relates only to the property or by the vendor in any other case),
If on completion the tast bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vandor is liable for an amount calculated by dividing the bill by the number of days in the period
then multiplying by the number of unbilled days up to and including the adiustment date,
The vendor is liable for any amount recoverable for work started on or before the contract date on the property or any
adjoining footpath or road.

Completion date
The partias must complete by the complation date and, if they do not, a party can serve a notice to complete if that
parly is otherwise entitled to do so.

Completion

+ Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.

It on completion the vendor has passession or control of a document of title that relates atso to other praperty, the

vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the lagal title to the property (being an estate in fee simple) to pass

to the purchaser free of any mortgage or other interest, subject to any necessary registration,

The legal title to the property does not pass before complation.

If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration, the

vendor must pay the lodgment fee to the purchaser, plus another 20% of that fee,

tf the purchaser serves a land tax certificate showing a charge on any of the land, on complation the verdor must give

the purchaser a land tax certificate showing the charge is no longer effective against the land.

* Purchaser

On completion the purchaser must pay to the vendr, by cash (up to $2,000) or settlement cheque, the price (leas any

deposit paid} and any other amount payable by the purchaser under this contract {less any amount payable by the

vendor to the purchaser under this contract).

if the vendor requires more than & settlement cheques, the vendor must pay $10 for each extra cheque.

If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor an

order signed by the purchaser authorising the depositholder to account to the vendor for the depasit,

On completion the deposit belongs to the vendor.

» Place for completion

Normally, the parties must complete at the completion address, which is -

16.11.1 if @ special completion agdress is stated in this contract - that address; or

16.11.2 i none is stated, but a first mortgagee is disclosed in this contract and the morgagee would usually
discharge the mortgage at a particular place - that place; or

16.11.3 in any other case - the vendor's solicitor's address stated in this contract.

The vendor by reasonable notice can require completion at another place, if it ig in NSW, but the vandor must pay the

purchaser's additional expenses, including any agency or mortgagee fee,

it the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the

purchaser must pay the vendor’s additional expenses, including any agency or mortgagee fee,

Possession
Normally, the vendor must give the purchaser vacant possession of the property on completion,
The vendor does not have to give vacant possession if -

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 4/07
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17.2.1  this contract says that the sale Is subject to existing tenancies; and

17.2.2  the contract discloses the provisions of the tenancy (for example, by altaching a copy of the lease and any
relevant memorandum or variation).

Normally, the purchaser can claim compengation (before or after completion) or reseind it any of the land is affected

by a protected tenancy (a tenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment) Act 1948),

Possession before completion

This clause applies only if the vendor gives the purchaser possession of the preperty before completion,

The purchaser must not before completion -

18.2.1 let or part with possession of any of the property,

18.2.2  make any change or structural alteration or addition to the property; or

18.2.3  conlravene any agreement between the parfies or any direction, document, fegisfation, nolice or order
affecting the property.

The purchaser must untit completion -

18.3.1  keep the property in good condition and repair having regard to its condition at the giving of possession; and

18.3.2 aflow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable times.

The risk as to damage to the property passes to the purchaser immedialely after the purchaser enters into possession,

If the purchaser does not camply with this clause, then without affecting any other right of the vendor -

18.5.1  the vendor can hefore complation, without notice, remedy the non-compliance; and

18.5.2  if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at the rate
mentioned in Schedule J of the Supreme Court Rules 1970.

If this contract is rescinded or terminated the purchaser must immediately vacate the properly.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Aescission of contract

If this contract expressly gives a party a right to rescind, the parly can exercise the right -

12,11 only by serving a notice before completion; and

19.1.2  in spite of any making of a claim or requisifion, any attempt to satisfy & claim or requisition, any arbitration,
litlgation, mediation or negotiation or any giving or taking of possession.

Normally, it a party exercises a right to rescind expressly given by this contract or any fegislation -

19.2.1  the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2 a party can claim for & reasonable adjustment if the purchaser has been in possession;

19.23  a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4  a party wilt not otherwise be liable to pay the other parly any damages, costs of expenses.

Miscellaneous

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by the
vendor before the purchaser signed it and is part of this contract.

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approximate,

if & party consists of 2 or more persons, this contract benefits and binds them separately and together.

A party’s solicifor can receive any amount payable to the party under this contract or direct In writing that it is to be
paid to another peraon,

A document under or relating to this contract is -

20.68.1  signed by a parly if it is signed by the parly or the party’s solicifor (apart from a direction under clause 4.3);
20.8.2 servedit it is served by the party or the party's solicitor;

20.6.3 servedit it is servaed on the party’s soficitor, even if the party has died or any of them has died;

20.6.4 servedif it is served in any manner provided in 2170 of the Conveyancing Act 1919,

20.6.5 servedif it is sent by fax to the parly’s soficilor, unless it is not received,

20.6.6  servedon a person if it (or a copy of ity comas into the possession of the person; and

20.8.7 served at the earllest time it is served, if it is served more than once,

An obligation to pay an expense of another party of doing something is an obligation 1o pay -

20.7.1 it the party does the thing personally - the reasonable cost of getting someone else to do it; or

20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

Rights under clauses 11, 13, 14, and 17 continue after completion, whether or not other rights continue,

The vendor does not promise, represent or state that the purchaser has any cogling off rights,

The vendor does not promise, represent or state that any attached survey report is accurate or current.

Areference to any legisiation includes a reference to any corresponding later legislation.

Each party must do whataver is necessary after completion to carry out the party's obligations under this contract,
Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.

The details and information provided in this contract (for example, on page 1) are, to the extent of each party's
knowledge, true, and are part of thig contract,

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is marked,

Time limits in these provisions
if the time for something to be done or to happen is not stated in these provisions, it is a reasonable time,

H there are conflicting times for something to be done or to happen, the latest of those times applies.
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The time for one thing to be done or to happen does not extend the time for another thing to be done or to happen.
If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does not exist,
the time is instead the last day of the month.

If the time for something to be done or to happen is a day that is not a business day, the time is extended to the next
business day, except in the case of clause 2 (deposit).

Normally, the time by which something must be done is fixed but not essential,

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasuret camnot prohibit and has not prohibited the transfer under
the Foreign Acquisitions and Takeovers Act 1875.

This promise is essential and a breach of it entitfes the vendor to terminate.

Strata or community title

This clause applies only i the land (or part of it) is a lot in a strata, neighbourhood, precinct or community scheme (or

on completion is o be & lot in a scheme of that kind).

tn this contraet -

‘change’, in relation to a scheme, means -

* aregistered or registrable change from by-faws set out in this contract or set out in leglalation and specified in this

contract;

+ achange from a development or management contract or statement set out in this contract; or

» 2 change in the boundaries of common property:

‘comman property’ includes association property for the scheme or any higher scheme;

‘contribution’ includes an amount payable under a by-law:

‘normal expenses’, in relation to an owners corporation for a scheme, means normal operating expanses usually

payable frem the administrative funcd of an owners corporation for a scheme of the same kind;

‘owners corporation’ means the owners corporation or the association for the scheme Gr any higher schema:

‘the property’ includes any interest in comrmon properly for the scheme associated with the lot;

‘special expenses’, in relation to an owners corporation, means its actual, contingent or expected axpenses, except

to the extent they are normal expenses, due to fair wear and tear, disclosed in this contract or covered by moneys

held in the sinking fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by it.

Clauses 14.4.2 and 14.5 apply but on a unit entitioraent basis instead of an area basis.

The parties must adjust under clause 14.1 -

23.85.1  areguiar pericdic contribution;

23.5.2  acontribution which is not a regular periedic contribution but is disclosed in this contragt; and

2353  on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners corparation
to the extent the owners corporation has not paid the amount to the vendor,

it a contribution is not a regular periodic contribution and is not disclosed in this contract -

23.6.1  the vendor is liable for it if it was levied before the contract date {unless it refates 1o work nat started by that
date), even if it is payable by instalments;

23.6.2  the vendor is also liable for it to the extent it refates to work started by the owners corporation before the
contract date; and

23.6.3 the purchaser is liable for all other contributions levied after the comtract date,

The vendor must pay or aliow to the purchaser on completion the amount of any unpald contributions for which the

vendor is liable under clause 23.6.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of -

23.8.1  an existing or future actual, contingent or expected expanse of the owners corporation:

23.8.2  a proportional unit entittement of the iot or a ralevant Jot or former lot, apart from a claim under clause 8: or

23.8.3 & past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if -

23.9.1  the speclal expenses of the owners corporation at the later of the contract date and the creation of the
owners corporation when calculated on a unit entitlernent basis {(and, if more than one lot or a higher scheme
is involved, added together), less any contribution paid by the vendor, are more than 1% of the price;

239.2  inthe case of the lot or a refevant lot or former lot in a higher scheme -

* a proportional unit entitierent for the lot is not disclosed in this contract: or
* a proportional unit entitliement for the iot is disclosed in this contract but the lot has a different proportional
unit entilement at the contract date or at any time before completion: or

23.8.3 a change before the contract date or before completion in the scheme or a higher scheme substantiafly
disadvantages the purchaser and is not disclosed in this contract, - s

The purchaser must give the vendor 2 copies of a propar form of notice of the transfer of the Iot addressed to the

owners corporation and signed by the purchaser.

The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sign and give the notice as agent for the other.

The vendor must serve a certificate under section 108 Strata Schemes Management Act 1998 or section 26

Community Land Management Act 1989 in relation to the lot, the scheme or any higher scheme at least 7 days before

the completion date,

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION Ainvy



23.14
2315
23,16
23.17

23.18

24
24.1

24.2

24.3

24.4

24.5

10 Land — 2005 edii.on’

The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21,3 does not

apply to this provision,

On completion the purchaser must pay the vendor the prescribed fee for the certificate.

The vendor authorises the purchaser 1o apply for the purchaser's own certificate,

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in the

custody or control of the owners corporation or relating to the scheme or any higher scheme.

If & genaral meeting of the owners corparalion is convened before completion -

23.18.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.18.2 the purchaser can require the vendor to appoint the purchaser (of the purchaser's nominee) 1o exercise any
voting rights of the vendor in respect of the ot at the meeting,

Tenancies
If a tenant has not made a payment for a period preceding or current at the adjustment date -
2411 for the purposes of clause 14.2, the amount is 1o be treated as if it were paid; and
24.1.2 the purchaser assigns the debt to the vender on completion and will if required give a further assignment at
the vendor's expense.
If & tenant has pald In advance of the adjustrment date any periodic payment in addition o rent, it must be adiusted as
it it ware rent for the period fo which it relates.
if the property ie to bo subject to a tenancy on complation or is subject to a tenancy on completion -
2431 the vendor avthorises the purchager to have any accounting records relating to the tenancy inspected and
audited and to have any other document relating to the tenancy inspected;
24.3.2  the vendor must gerve any information about the tenancy reasonably requested by the purchaser before or
afler completion; and
24.3.3  normally, the purchaser can claim compensation {before or after completion) if -
» any of Parts 2 to 7 of the Retail Leases Act 1994 applies 1o the tenancy, unless this contract discloses that
the tenancy commenced on or after 1 August 1994,
s a disclosure statement required by the Act was not given when required;
» such a staternent contained information that was materially false or misleading;
» a provigion of the lease is not enforceable because of a non-disclosure in such a statement; or
» the lease was entered into in contravention of the Act.
If the properdy is subject to a tenancy on cormpletion -
24,41 the vendor must allow or transfer -
= any remaining bond monay or any othar securily against the tenant’s default (1o the extent the security is
tranaferable);
s any money in a fund established under the lease for a purpose and compensation for any money in
the fund or interest earnt by the fund that has been applied for any other purpose;
« any money paid by the tenant for & purpese that has not been applied for that purpose and compensation
for any of the money that has been applied for any other purposg; and
24.4.2  if the security is not transferable, each party must do everything reasonable to cause a replacement security
to issue for the benefit of the purchaser and the vendor must hold the original security on trust for the benefit
of the purchaser until the replacement security issues;
24.43  the vendor must give to the purchaser -
s a proper notice of the transfer addressed to the tenant;
= any certificate given under the Retail Leases Act 1894 in relation to the tenancy;
» a copy of any disclosure statement given to the tenant under the Retail Leases Act 1994;
« a copy of any document served on the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion; and
~« any documeant served by the tonant under the lease and written details of its service, if the document
concerns the rights of the landiord or the tenant after completion;
24.4.4  the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be complied
with by complation; and
24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the obligation
is disclosed in this contract and is to be complied with after completion.
Rights under this ¢lause continue after completion, whether or not other rights continue.
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Gualified title, limited title and old system title

This clause applies only if the tand (or part of it) -

25.1.1 i under qualified, limited or old system title: or

25.1.2  on completion is to be under one of those titles.

The vendor must serve & proper abstract of title within 7 days after the contract date.

H an abstract of titte or part of an abstract of title is attached to this contract or has been lent by the vendor to the

purchaser before the contract date, the abstract or part is served on the contract date,

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or codicil) in date

arder, if the list in respect of each document -

2541 shows iis date, general nature, names of parties and any registration number; ang

2542  has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title -

25.5.1  must start with a good root of titfe (if the good root of title must be at least 30 years oki, this means 30 vears
old at the contract date);

25.5.2  Inthe case of a leasehold interest, must inciude an abstract of the lease and any higher lpase;

25.5.3  normally, need not include a Crawn grant; and

25.5.4  need nat include anything evidenced by the Register kept under the Real Property Act 1900,

In the case of land under old system title -

25.6.1  in this contract ‘ransfer’ means conveyance;

25.6.2  the purchaser does not have to serve the form of transfer until after the vendor has served a propar abstract
of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's intereat,

In the case of land under limited title but not under qualified title -

2571  normally, the abstract of title need not include any document which does not show the location, area or
dimensions of the land (for example, by Including a metes and bounds description or a plan of the land};

25672  clause 25.7.1 does not apply to a document which is the good root of title; and

25.7.3  the vendor does not have to provide an abstract if this contract contains a defimitation plan (whether in
registrable form ar not),

The vendor must give a proper covenant to produce where relavant.

The vendor does not have to produce or covenant to produce a document that is not in the posgession of the vendor

or a mortgagee,

If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a photacopy from

the Registrar General of the registration copy of that document.

Crown purchase money

This clause applies only if purchase monay is payable to the Crown, whether or not due for paymeant.

The vendor is liable for the money, except to the extent this contract says the purchaser I liable for it

To the extent the vendor is liable for it, the vendor is liable for any interest unti! cornpletion,

To the extent the purchaser is fiable for it, the parties must adjust any interest under clause 14.1.

Consent to transfer

This clause appliag only if the land (or part of it) is restricted title land (land that cannot be transferred without ¢ongent

under fegisiation),

The purchaser must properly complete and then serve tha purchaser's part of an application for consent o transfer

of the dand (or part of it} within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser's part.

tf consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that party can

rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused -

27.861  within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can rescing:
or

27.6.2  within 30 days after the apptication is made, sither party can rescind,

If the legisiation is the Western Lands Act 1901 each period in clause 27.6 becomes 90 days.

if the land or part is described as a lot in an unragistered plan, each time in clause 27.6 becomes the tater of the time

and 35 days after creation of a separate folio for the lot.

The completion date becomes the later of the completion date and 14 days after service of the notice granting consent

to transfer,

Unregistered plan

This clause applies onty If some of the land is described as a lot in an unregistered plan,

The vendor must do everything reasonable to have the plan registered within 6 maonths after the coniract date, with
or without any minor alteration to the plan or any document to be lodged with the plan validly required or made under
legisiation,
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If the plan is not registered within that time and in that manner -

28.3.1  the purchaser can reseind, and

28.3.2  the vendor can rescing, bt only if the vendor has complied with clause 28.2.

Either party can serva notice of the registration of the plan and every relevant lot and plan number,
The completion date becomes the later of the completion date and 21 days after service of the notice.
Clatses 28.2 and 28.3 apply to a plan that is to be registered hefore the plan s registarad,

Conditionat contract
This clause applies only if a pravigion says this contract or completion is condittonal on an event,
If the time for the event to happan is not stated, the time is 42 days after the contract date.
If this contract says the provision is for the banefit of a parly, then it benefits oniy that party.
I anything is necessary to make the avent happen, sach party must do whatever is reasonably necessary to cause
tha event to happen.
A party can rescind under this clause only if the party has substantially complied with clause 29.4.
it the event invalves an approval and the approval is given subject to a condition that wilt substantially disadvantage
a party who has the benefit of the provision, the parly can rescind within 7 days after either party serves notice of the
condition,
If the parties can tlawfully complete without the event happening -
20.7.1 i the svent does not happen within the time for it to happen, a parly who has the benefit of the provision can
rescind within 7 days after the end of that time;
28.7.2  if the event involves an approval and an application for the approval 1s refused, a parly who has the benefit
of the provision can rescirnd within 7 days after either parfy serves notice of the refusal;
20.7.3 the completion date becomes the later of the completion date and 21 days after the ¢aniest of -
s gither party serving notice of the event happening,;
» avery parly who has the benefit of the provision serving notice waiving the provision;
» the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening -
20.8.1 if the event does not happen within the ime for it to happen, either party can rescing,
20.8.2 if the event involves an approval and an application for the approval is refusaed, either parly can rescind,
20.8.3 the completion date becomes the later of the completion date and 21 days after either party serves notice
of tha event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens,
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