anderson boemi
| a wyers

real people...real solutions

Our Ref: MB:FM:13110

Your Ref:
26 February 2013

The Manager

Skyline Real Estate

Unit 3-7/14 Frenchs Forest Road
FRENCHS FOREST NSW 2086

Dear SirfMadam

RE: HAINSWORTH PROPOSED SALE
PROPERTY: 5 IRMA PLACE, FRENCHS FOREST

We wish to advise that we act for Gary Lisle Hainsworth who has
instructed us to forward to you a contract for the sale of 5 Irma

Place, Frenchs Forest to enable marketing of the property to
commence.

The contract is enclosed.

We assume that no additions or alterations to the contract will be
made without reference to us.

We look forward to receiving a sales advice containing the terms of

sale in due course whereupon we will complete the final contract for
submission to the purchaser's solicitor and execution by our client in
readiness for exchange.

We look forward to hearing from you in due course.

As soon as we receive the section 149(2) certificate and drainage
diagrams we will forward them to you.

Yours faithfully
nderson Boemi Lawyers

arissa Boemi

Please respond to: conveyancing@andersonboemi.com.au
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Contract for the sale of land — 2005 edition

TERM MEANING OF TERM

Vendor's agent Skyline Real Estate ‘ Phone: 029452 3444
Unit 3-7/14 Frenchs Forest Road, Frenchs Forest, Fax: 02 9452 4555
NSW 2086

Co-agent

Vendor Gary Lisle Hainsworth
5 Irma Place, Frenchs Forest, NSW 2086

Vendor's Solicitor Anderson Boemi Lawyers Phone: 9653 9466
Northlink Business Centre Suite 1, 5 Kenthurst Fax: 9653 9436
Road, DURAL NSW 2158 Ref: MB:FM:13110
PO Box 63, Round Corner NSW 2158

Completion date 42nd day after the date of this contract (clause 15)

Land 5 Irma Place, Frenchs Forest 2086

Registered Plan: Lot 6 Plan DP270670

i
(Address, plan details e "o tifier 6/270670

and title reference)
VACANT POSSESSION [] subject to existing tenancies

Improvements HOUSE [Jgarage [Jcarport [Jhomeunit []carspace []none
[ other:
Attached copies ] Documents in the List of Documents as marked or as numbered:

g Other documents:

A real estate agent is permitted by legis/ation to fill up the items in this box in a sale of residential property.

Inclusions blinds [ curtains insect screens stove
built-in wardrobes [X] dishwasher light fittings ] pool equipment
[] clothes line fixed floor coverings [X] range hood [ ] TV antenna

other: smoke/heat detector, central heating, microwave, ducted vacuum, ducted air
conditioner, gas fireplace

Exclusions

e - DRAFT

Purchaser's solicitor

Price $
Deposit $ (10% of the price, unless otherwise stated)
Balance $
Contract date (if not stated, the date this contract was made)
Vendor Witness
GST AMOUNT (optional)
The price includes
GST of:
Purchaser [J JOINT TENANTS [ tenants in common [ in unequal shares Witness
Tax information ({the parties promise this is correct as far as each party is aware)
Land tax is adjustable [INO [yes
GST: Taxable supply CINO [] yes in full (1 yes to an extent
Margin scheme will be used in making the taxable supply LINO [yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
[] not made in the course or furtherance of an enterprise that the vendor carries an (section 9-5(b))
[] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[] GST-free because the sale is the supply of a going concern under section 38-325
[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
[ input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 1985-1)

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address and telephone number
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General

B4 1 property certificate for the land

< 2 plan of the land

[] 3 unregistered ptan of the land

[] 4 plan of land to be subdivided

[] 5 document that is to be lodged with a relevant plan

™ 6 section 149(2) certificate (Environmental Planning
and Assessment Act 1979)

X 7 section 149(5) information included in that certificate

X 8 sewerage connections diagram

[] 9 sewer mains diagram

B 10 document that created or may have created an
easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

[] 11 section 88G certificate (positive covenant)

[] 12 survey report

[] 13 section 317A certificate (certificate of compliance)

[] 14 building certificate given under legislation

[] 15 insurance certificate (Home Building Act 1989)

[] 16 brochure or note {Home Building Act 1989)

[1 17 section 24 certificate (Swimming Pools Act 1882)

[] 18 lease (with every relevant memorandum or variation)

[] 19 other document relevant to tenancies

[120 old system document

[] 21 Crown tenure card

[[] 22 Crown purchase statement of account

[] 23-Statutory-declarationregarding vendor-duty

Strata or community title {clause 23 of the contract)

] 24 property certificate for strata common property

[] 25 plan creating strata common property

[] 26 strata by-laws not set out in fegisiation

[] 27 strata development contract or statement

[] 28 strata management statement

] 29 leasehold strata - lease of lot and common property

[ 30 property certificate for neighbourhood property

[ 31 plan creating neighbourhood property

] 32 neighbourhood development contract

] 33 neighbourhood management statement

] 34 property certificate for precinct property

[] 35 plan creating precinct property

[] 36 precinct development contract

[] 37 precinct management statement

[ 38 property certificate for community property

(] 39 plan creating community property

[ 40 community development contract

[T 41 community management statement

{1 42 document disclosing a change of by-laws

{1 43 document disclosing a change in a development
or management contract or statement

[] 44 document disclosing a change in boundaries

[] 45 certificate under Management Act — section 109
(Strata Schemes) or section 26 (Community Land)

WARNINGS
1. Various Acts of Parliament and other matters can affect the rights of the parties to this contract. Some important
matters are actions, claims, decisions, licences, notices, orders, proposais or rights of way involving

AGL Gas Networks Limited
Council.

County Council

East Australian Pipeline Limited
Education & Training Dept

Heritage Office

Infrastructure Planning and Natural Resources
Land & Housing Corporation
Mine Subsidence Board

Government Business & Government Procurement  Public Works Dept

Roads & Traffic Authority

Rural Lands Protection Board
Sustainable Energy Development
Telecommunications authority

Water, sewerage or drainage authority

Eleciricity authority Owner of adjoining land
Environment & Conservation Dept  Primary Industries Department
Fair Trading RailCorp

If you think that any of these matters affects the property, tell your solicitor.
2. A lease may be affected by the Agricultural Tenancies Act 1990, the Residential Tenancies Act 1987 or the Retalil

Leases Act 1994,

o w

If any purchase money is owing to the Crown, it may become payable when the transfer is registered.
If a consent to transfer is required under legislation, see clause 27 as to the obligations of the parties.

5. The vendor should continue the vendor's insurance until completion. If the vendor wants to give the purchaser
possession before completion, the vendor should first ask the insurer to confirm this will not affect the insurance.

6. The purchaser will usually have to pay stamp duty on this contract. Fhe-sale-will-alse-usually-be-a—vendor-duty
transaction- If duty is not paid on time, a party may incur penalties.

7. If the purchaser agrees to the release of deposit any rights in relation to the land (for example, the rights mentioned
in clause 2.8) may be subject to the rights of other persons such as the vendor's mortgagee.

8. The purchaser should arrange insurance as appropriate.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate Institute encourage you to use informal
procedures such as negotiation, independent expert appraisal or mediation (for example mediation under the Law Society

Mediation Guidelines).

AUCTIONS
Regulations made under the Property Stock and Business Agents Act 2002 prescribe a number of conditions applying

to sales by auction.




CONDITIONS OF SALE BY AUCTION

If the property is or is intended to be sold at auction:

Bidders Record means the Bidders Record to be kept pursuant to Clause 18 of the
Property Stock and Business Agents Regulation 2003 and Section 68 of the
Property, Stock and Business Agents Act 2002.

(1)  The following condition are prescribed as applicabie to and in respect if the
sale by auction of land or livestock:

(a)

(b)

(c)

(d)

(€)

(f)

(9)
(h)

The principal's reserve price must be given in writing to the auctioneer
before the auction commences.

A bid for the seller cannot be made unless the auctioneer has, before
the commencement of the auction, announced clearly and precisely
the number of bids that may be made by or on behalf of the seller.

The highest bidder is the purchaser, subject to any reserve price.

In the event of a disputed bi, the auctioneer is the sole arbitrator and
the auctioneer's decision is final.

The auctioneer may refuse to accept any bud that, in the auctioneer’s
option, is not in the best interests of the seller.

A bidder is taken to be a principle unless, before bidding, the bidder
has given to the auctioneer a copy of a written authority to bid for or on
behalf of another person.

A bid cannot be made or accepted after the fall of the hammer.

As soon as practicable after the fall of the hammer the purchaser is to
sign the agreement ( if any) for sale.

(2)  The following conditions, in addition to those prescribed by subclause (1), are
prescribed as applicable to and in respect of the sale by auction of residential
property or rural land:

(a)

(b)

20784

All bidders must be registered in the Bidders Record and display an
identifying number when making a bid.

Subject to subclause (2A), the auctioneer may make only one vendor
bid at an auction for the sale of residential property or rural land and no
other vendor bid may be made by the auctioneer or any other person.



(c)

Immediately before making a vendor bid the auctioneer must
announce the bid is made on behalf of the seller or announce “vendor
bid”

(2A) The following conditions, in addition to those prescribed by subclauses (1)
and (2), are prescribed as applicable to and in respect of the sale by auction
of co-owned residential property or rural land or the sale of such land by a
seller as executor or administrator:

20784

(a)

(b)

(©)

(d)

More than none vendor bid may be made to purchase the interest of a
CO-owner.

A bid by or on behalf of an executor or administrator may be made to
purchase in that capacity.

Before the commencement of the auction, the auctioneer must
announce that bids to purchase the interest of another co-owner or to
purchase as executor or administrator may be by on behalf of the
seller.

Before the commencement of the auction, the auctioneer must
announce that bidder registration number of any co-owner, executor or
administrator or any person registered to bid on behalf of any co-
owner, executor or administrator.

Unless some other time for payment is specified on a written
agreement between the purchaser and the agent or the purchaser and
the vendor made before the fall of the hammer.
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WARNING
SWIMMING POOLS

An owner of property on which a swimming pool is situated must ensure that the pool complies
with the requirements of the Swimming Pools Act 1992. FPenalties apply. Before purchasing a
property on which a swimming pool is situated, a purchaser is strongly advised to ensure that
the swimming pool complies with the requirements of that Act.

WARNING
SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke alarms (or in certain
cases heat alarms) Installed In the bullding or lot in accordance with reguiations under the
Environmental Planning and Assessment Act 1979. It is an offence not to comply. It is also an
offence to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your rights and obligations,
some of which are not written in this contractbut are implied by law.

For example, as purchaser you should be satisfied that finance will be available at the time of
completing the purchase (even if settlement might occur many months after signing this
contract — in particular, if you are buying off the plan).

COOLING OFF PERIOD (PURCHASER'S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act 1919 and applies to a

contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on the fifth business day
after the day on which the contract was made, EXCEPTin the circumstances listed in

paragraph 3.
3. There is NO COOLING OFF PERIOD:

(a) if, at or before the time the contract is made, the purchaser gives to the vendor (or the
vendor’s solicitor or agent) a certificate that comp}lies with section 66W of the Act; or

(b) if the property is sold by public auction; or
(c) if the contract is made on the same day as the property was offered for sale by public

auction but passed in; or
(d) if the contact is made in consequence of the exercise of an option to purchase the

property, other than an option that is void under secfion 66ZG of the Act.

4. A purchaser exercising the right to cool off by rescindingthe contract will forfeit to the
vendor 0.25% of the purchase price of the property. The vendor is entitled fo recover the
amount forfeited from any amount paid by the purchaseras a deposit under the contract and

the purchaser is entitled to a refund of any balance.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 810



3 , Land - 2005 edition

WARNING
SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke alarms (or in certain cases heat
alanms) installed in the building or lot in accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. it Is also an offence o remave or interfere with a smoke
alarm or heat alarm. Penalties apply.

IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your rights and obiigations,
some of which are not written in this contract but are implied by law.

For example, as purchaser you should be satisfied that finance wil be available at the ime of completing
the purchase (even if settlement might ocour many months after signing this contract - in particular,

if you are buying off the plan).

COOLING-OFF PERIOD (PURCHASERS RIGHTS)

1. This is the statement required by section 66X of the Comwyancing Act 1919 and applies to a

contract for the sale of residential property.

2. The purchaser may rescind the confract at any timé before 5 p.m. on the fifth business day after

the day on which the contract was made, EXCEPT in the circunstances listed in paragraph 3.

3. There is NO COOLING OFF PERIOD:

(a) if, at or before the time the contract is made, the puchaser gives to the vendor (or the
vendor's solicitor or agent) a certificate that complies with section 66W of the Act; or

(b) if the properly is sold by public auction; or _
{c) if the contract is made on the same day as the property was offered for sale by public auction

but passed in; or

(d) # the contract is made in consequence of the exercise of an option to purchase the property,
other than an option that is void under section 66ZG of the Act. :

4. A purchaser exercising the right to cool off by rescinding the contract will forfeit to the vendor

0.25% of the purchase price of the property. The vendor is entitled to recover the amount
forfeited from any amount paid by the purchaser as a deposit under the contract and the

purchaser is entitled to a refund of any balance.

The vendor sells and the purchaser buys the properiy for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

Definifions (a term in italics is a defined term)
In this contract, these terms (in any form) mean -

1

QEEACK AE AORYRIGHT MAY RESIHT IN 1 ERAL ARTION

adjustment date
bank

business day
cheque
depositholder
document of litle
GST Act

(ST rate

fegislation
normally

party

property
requisition

rescind

serve

setftlement chegue

solicitor

terminate
vendor duty
within

work order

the earlier of the giving of possassion fo the purchaser or completion;

a bank as defined in the Banking Act 1959, the Reserve Bank or a State bank;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

a cheque that Is not postdated or stale;

vendor's agent {or if no vendor's agent is namet in this contract, the vendors soficitor);
document relevant to the title or the passing of ltle;

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in section 4 of A New Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 1 July 2000);

an Act or a by-law, ordinance, regulation or rule made under an Act;

subject to any other provision of this contract;

pach of the vendor and the purchaser;
the land, the improvements, all fixtures and theinclusions, but not the exclusfons;

an objection, question or requisition {but the tem doas not include a claim);

rescind this contract from the beginning;

serve in writing on the other party;

an unendorsed cheque made payable to the person to be pald and drawn on Its own funds by -

@ a bank; or ‘
# a building society, credit union or other FCA institution as defined in Cheques Act 1586,

that carries on business in Australia; or
it authorised in writing by the vendor or the vendor's solicitor, some other cheque;

in relation to a party, the party’s solicitor or licensed conveyancer named in this contract or in
a notice served by the party;

" terminate this contract for breach;

vendor duty imposed under Chapter 4 of the Duties Act 1997
in relation to a period, at any time before or dufing the period;
a valid direction, notice or order that requires vork to be done or maney to be spent on orin

relation to the property or any adjoining footpath or road.

1107
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Deposlt and other payments before completion
The purchaser must pay the deposit to the deposithalder as stakeholder.
Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.
If this contract requires the purchaser to pay any of the deposit by a later time, that time Is also essential.
The purchaser can pay any of the deposit only by unconditionally giving cash (up to $2,000) or a cheque to the
depositholder or to the vendor, vendor's agent or vendor's soficitor for sending to the depositholder.
If any of the deposit is not paid on time or a cheque for any of the depost is not honoured on presentation, the vendor
can ferminate. This right to ferminate is lost as soon as the deposit is paid in full.
If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 o 2.5 and 3 do not apply.
If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 and 3 apply only io the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor direcis, it s &
charge on the land in favour of the purchaser until fermination by the vendor cr completion, subject fo any existing right.
If each party tells the depositholder that the deposit is to be invested, the deposithoider is to invest the deposit (at the
risk of the party who becomes entitled to it) with a bank, credit union or permanent building soclety, in an intergst-
bearing account in NSW, payable at call, with interest to be reinvested, and pay the inferest to the parties equally, after
deduction of all proper government taxes and financial institution charges and other charges.
Payment of vendor duty out of the deposit
This clause applies only if this contract says the deposit can be used topay vendor duty.
If the amount held by the deposithoider (disregarding the value of anybond or guarantee} exceeds the amount of
vandor duty, the parties direct the depositholder to release the amount of vendor duty on the following terms -
321  the dapositholder is to draw a cheque (“the vendor duty cheque") In favour of the Office of State Revenue
and in a form acceptable to the Office of State Revenue for payment of vendor duty;
822  the depositholderis not fo draw that cheque earlier than 14 days before the completion date; and
323 the receipt of a letter from the vendor’s soficitor requesting the vendor duty cheque will be sufficient authority
for the depositholder to draw and release that cheque.
The vendor’s solicitor will use the vendor duty cheque for the sole purpese of payment of the vendor duty relating to
this fransaction.
If this contract is not completed in circumstances that there is, or may be, no liability for vendor duty -
34.1  if the vendor duty cheque has been forwarded to the vendor's soffcitor but has not been used to pay vendor
duty, that chegue must be returned immediatsly to the dspositiolder for canceliation;
34.2  if the vendor duty cheque has been used to pay vendor duly -
e the amount of vendor duly is repayable upon demand;
» the vendor must lodge an application for refund of vendor dity; and
« the vendor irrevocably authorises the Office of State Revenue 1o pay to the depositholder the refund of

vendor duty;
3.4.3 each party must do whatever elss is necessary to ensure thet the party whose funds were used to pay

vendor duly receives the refund; and
3.4.4  rights under this clause continue even if the contract has been rescinded or terminated.

Transfer
Normally, the purchaser must serve the form of transfer at least 14 daysbefore the completion date.

If any information needed for the form of transfer is not disclosed in this tontract, the vendor must serve it.
If the purchaser serves a form of transfer and the fransferee is not the puchaser, the purchaser must give the vendor
a direction signed by the purchaser personally for this form of transfer,
The vendor can requirs the purchaser to include & form of covenant or easement in the transfer only if this contract
containg the wording of the proposed covenant or easement, and a desciption of the land benefited.
if this sale Is exempt from vendor duly -
451  the vendor can (but does not have to) serve an application for exemption from vendor duty in the form
satisfactory to the Office of State Revenue within 7 days after the contract date;
452  ifthat application is atiached to this contract or has been provided to the purchaser before the contract date,
the application Is served on the contract date; and
453  if the vendor complies with clause 4.5.1 -
s the purchaser must have the form of transfer marked by the Office of State Revenue in relation to vendor
duty before serving the form of transfer; and
e on completion the vendor must pay to the purchaser $33.

Requisitions
If the purchaser is or becomes entitled to make a requisition, the purchaser can make it only by serving it -

if it arises out of this contract or it is a general question about the propery or title - within 21 days after the contract

date;
if it arises out of anything served by the vendor - within 21 days after the later of the contract date and that service,

and
in any other case - within a reasonable time.

Error or misdescription
The purchaser can (but only before completion) claim compensation for an error or misdescription In this contract

(as to the property, the title or anything else and whether substantial or nat).
This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing or giving

rise to the error or misdescription,
However, this clause does not apply to the extent the purchaser knows the true position.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Claims by purchaser

The purchaser can make a claim (including a claim under clause 6) before compietion only by serving it with a

statement of the amount claimed, and if the purchaser makes one of more claims before completion -

the vendor can rescind if in the case of claims that are not claims for delay - :

711 the total amount claimed exceeds 5% of the price;

7.1.2  the vendor serves notice of intention to rescind; and

713  the purchaser does not serve notice waiving the claims within 14 days after that service; and

If the vendor does not rescind, the parties must complete and if this contract is completed -

724  the lesser of the total amount claimed and 10% of the prica must be paid out of the price to and held by the
depositholder untit the claims are finalised or lapse;

7.2.2  the amount held is to be invested in accordance with clause 2.9;

723  the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not made within
1 month of completion, by an arbitrator appointed by the President of the Law Society at the request of a
party {in the latter case the parties are bound by the terms of the Conveyancing Arbitration Rules approved
by the Law Society as at the date of the appointment);

7.2.4  the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and the costs
of the purchaser; ' ‘

7.25  net interest on the amount held must be paid to the partiesin the same proportion as the amount held; and

7.26 I the parties do not appoint an arbitrator and neither party requests the President to appoint an arbifrator
within 3 months after completion, the claims lapse.

Vendor’s right fo rescind

The vendar can rescind If -

the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

the vendor serves a notice of intention to rescind that specifies the requisition and those grounds; and
the purchaser does not serve a notice walving the requisition within 14 days after that service.

Purchaser’s default :
If the purchaser does not comply with this contract {or & notice under or relating to i) in an essential respect, the

vendor can terminate by serving a notice. After the termination the vendor can -

keep or recover the deposit (fo a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this clause-

8.2.1 for 12 months after the fermination; or

929  if the vendor commences proceedings under this clause within 12 months, until those proceedings are
concluded; and

sue the purchaser either -

9.3.4  where the vendor has resold the property under a contract made within 12 months after the termination, to
recover -
o the deficiency on resale (with credit for any of the deposilkept or recovered and after allowance for any

capital gains tax or goods and services tax payable on anything recovered under this clause); and

» the reasonable costs and expenses arising out of the purchaser's non-compliance with this contract or the

notice and of resale and any attempted resale; or

1 9.3.2  fo recover damages for breach of contract.

Restrictions on rights of purchaser
The purchaser cannot make a claim or requisition o rescind or ferminate in respect of -

10.1.1 the ownership or location of any fence as defined in the Divicing Fences Act 1991;

101.2 a service for the property being a joint service or passing thraugh another property, or any service for another
property passing through the property {‘service’ includes air, communication, drainage, electricity, garbage,
gas, oll, radio, sewerage, telephone, television or water senie);

10.4.3 awall being or not being a party wall in any sense of that termor the property being affected by an easement
for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;
10.1.5 a promise, representation or statement about this contract, the property or the fitte, not set out o referred to

in this contract;
10.1.6 & condition, exception, reservation or restriction in a Crown grant;
10.1.7 the existence of any autharity or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or any
non-compliance with the easement or restriction on use; or
10.1.9  anything the substance of which is disclosed in this contract {except a caveat, charge, morigage or writ).
The purchaser cannot rescind or terminate only bacause of a defect intitle to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to change
the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified titie, or to lodge

a plan of survey as regards limited title).

4/07
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Compliance with work orders

Normadly, the vendor must by completion comply with a work order made on or before the contract date and if this
contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescindsd or terminated, the vendor must pay the

expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subjgct to the rights of any tenant -

to have the properiy inspected 1o obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for -

12.2.1  any certificate that can be given in respect of the property under legisiation; or

12.2.2  a copy of any approval, certificate, consent, direction, notice or order in respect of the property given under
legistation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for compietion.

Goods and services tax (GST)

In this clause, enterprise, input tax credit, margin scheme, supply of a going concem, tax invoice and taxabie supply

have the same meanings as in the GST Act.

Normally, if a parly must pay the price or any other amount to the other party under. this contract, GST is notto be

added to the price or amount.

I under this contract a party must make an adjustment, pay an expense of another party or pay an amount payable

by or to & third party (for example, under clauses 14 or 20.7) -

1331 the parly must adjust or pay on completion any GST added to o included in the amount; but

13.3.2  if this coniract says this sale is a taxable supply, and payment viould entitle the pariy to an input tax credit,
the adjustment or payment is to be worked out by deducting anyinput tax credit to which the party receiving
the adjustment is or was entitled and adding the GST rale.

If this contract says this sale is the supply of a going concern -

13.41 the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, cary on the enterprise conducted on the land
in a proper and business-like way;

13.4.3 if the purchaser is not registered by the completion date, the paries must compiete and the purchaser must
pay on completion, in addition to the price, an amount being he price muftipiied by the G8T rate (the
retention sum®). The retention sum is to be held by the deposithilder and dealt with as follows:

o if within 3 months of completion the purchaser serves a lefterfrom the Australian Texation Office stating
the purchaser is registered, the depositholder is to pay the relention sum to the purchaser; but

o if the purchaser does not serve that letter within 3 months of completion, the depas:tholder is to pay the
retention sum fo the vendor; and

13.4.4  if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the vendor has
to pay GST on the supply, the purchaser must pay to the vendoron demand the amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the margin

scheme Is to apply to the sale of the property.

if this contract says the sale is not a taxable supply -
13.7.1  the purchaser promises that the property will not be used and represents that the purchaser does not intend

the property (or any part of the property} to be used in & way that could make the sale a taxable supply to
any extent; and
13.7.2  the purchaser must pay the vendor on completion in addition to the price an amount calculated by muitiptying
the price by the GST rate if this sale is a taxable supply to any extent because of -
e a breach of clause 13.7.1; or
. e something else known to the purchaser but not the vendor.
If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the property,
the vendor must pay the purchaser on completion an amount of one-eleventh of the price if -
13.8.1 this sale is not a taxable supply in full; o
13.8.2 the margin scheme applies to the propery (or any part of the preperty).
If this contract says this sale is a taxable supply to an extent -
13.8.1 clause 13.7.1 does not apply to any part of the property which isidentified as being a taxable supply; and
13.8.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalwlated by mulfiplying the relevant payment
by the proportion of the price which represents the value of that part of the property to which the clause
applies (the proportion to be expressed as a number between 0 and 1), Any evidence of value must be

obtained at the expense of the vendor.
Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply by the

vendor by or under this contract.
The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable supply.
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Adjustments
Normally, the vendor is entitled to the rents and profits and will be lable for all rates, water, sewerage and drainage
service and usage charges, land tax and all other periodic outgoings up to and including the adjusiment date after
which the purchaser will be entitied and liabie.
The parties must make any necessary adjustment on completion.
If an amount that is adjustable under this contract has been reduced under legisfation, the parties must on completion
adjust the reduced amount.
The parties must adjust land tax for the year current at the adjusiment date -
14.4.1 only if land tax has been paid or is payabie for the year (whether by the vendor or by & predecessor in fitle)
and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payabie if al the start of the year -
e the person who owned the land owned no other land;
e the land was not subject fo a special trust or owned by a non-concessional company; and
e if the land (or part of if) had no separate taxabie value, by calculating its separate taxable value on a
propottional atea basis.
If any other amount that is adjustabie under this contract relates parlly to the land and partly to other Iand the parties
must adjust it on a proportional area basis. .
Normally, the vendor can direct the purchaser to produce a seltlement cheque on completion to pay an amount
adjustable under this contract and if so -
14.6.1  the amount is to be treated as if it were paid; and
14.6.2 the cheque must be forwarded to the payee immediately atter completion (by the purchaser if the cheque
relates only to the properiy or by the vendor in any other csse).
if on completion the last bill for a water, sewerage or drainage usage charge is for a périod ending before the
adjustment date, the vendor is liable for an amount calcutated by dividing the bill by the number of days in the period
then multiplying by the number of unbilled days up to and including the adjustment date.
The vendor is liabie for any amount recoverable for work started on or before the contract date on the property or any

adjoining footpath or road.

Completion date
The parties must complete by the completion date and, if they do not, a party can serve a notice to complete if that

party is ctherwise entitied fo do so.

Completion

» Vendor
On completion the vendor must give the purchaser any document of litle that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property, the
vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the praperty (being an estate in fee simple) to pass
to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.
If the vendor gives the purchaser a document {other than the transfer) that needs to be lodged for registration, the

vendor must pay the lodgment fee to the purchaser, plus another 20% of that fee.
If the purchaser serves a land tax certificate showing a charge on anyof the land, on completion the vendor must give
the purchaser a land tax certificate showing the charge is no longer effiective against the land.

s Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settiement cheque, the price (less any

deposit paid) and any other amount payable by the purchaser under this contract (less any amount payable by the
vendor to the purchaser under this contract).

if the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.

If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor an
order signed by the purchaser authorising the depositholder to account to the vendor for the deposit.

On completion the deposit belongs fo the vendor.

o Place for completion

Normally, the parties must complete at the completion address, whichis -

16.11.1 if a special completion address is stated in this contract - thal address; or

168.11.2 if none Is stated, but a first morigagee is disclosed in this confract and the moerigagee would usually
discharge the morigage at a particular place - that place; or

16.11.3 in any other case - the vendor's sofictor’s address stated inthis contract.

The vendor by reasonable notice can require completion at anather place, if it is in NSW, but the vendor must pay the

purchaser’s additional expenses, inciuding any agency or mortgagee fee.

It the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the

purchaser must pay the vendor's additional expenses, including any agency or morigagee fee.

Possession
Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if -
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17.21  this contract says that the sale is subject to existing tenancies; and

17.2.2  the contract discloses the provisions of the tenancy (for examgle, by attaching a copy of the lease and any
relevant memorandum ot variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is affected

by a protected tenancy (a tenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment) Act 1948).

Possession before completion

This clause applies only if the vendor gives the purchaser possession ofthe property before °0mplefloﬂ

The purchaser must not before completion -

18.2.1  let or part with possession of any of the property;

1822 make any change or structura! alterafion or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, /egislation, notice or order

affecting the property.

'The purchaser must until complation -

18.3.1  keep the property in good condition and repair having regard to ils condition at the giving of possession; and

18.3.2  allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable fimes.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into possession.

If the purchaser does not comply with this clause, then without affecting eny other right of the vendor -

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.6.2 i the vendor pays the expense of doing this, the purchaser mustpay it to the vendor with interest at the rate
mentianed in Schedule J of the Supreme Court Rules 1870.

If this contract is rescinded or terminated the purchaser must immediately vacate the properly

if the parties or their soficitors on their behaif do not agree in writing to a fae or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the parfy can exsrcise the right -

18.1.1  only-by serving a notice before completion; and

19.1.2  in spite of any making of a claim or requisition, any attempt fo satisfy & claim or requisition, any arbitration,
litigation, mediation or negotiation or any giving or taking of possession.

Normally, i a party exercises a right to rescind expressly given by this contract or any /egisfation -

19.2,1 the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2  a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 & party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

Miscellaneous

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by the
vendor before the purchaser signed it and s part of this contract.

Anything attached to this contract is part of this contract,

An area, bearing or dimension in this contract is only approximate.

It a party consists of 2 or more persons, this coniract benefits and binds them separately and together.

A party’s solicitor can receive any amount payable to the party under this contract or direct in writing that it is to be

paid {0 another person.

A document under or ralating to this contract is -

20.6.1 signed by a pariy if it Is signed by the party or the party’s solicitor (apart from a direction under clause 4.3);
20.8.2 servadif it is served by the parly or the party’s soliciior;

50.6.3 servedf it is served on the pary’s solicilor, even if the parfy has died or any of them has died;

20.84 servedif it is served in any manner provided in s170 of the Comveyancing Act 1919;

20.6.5 servedif it is sent by fax to the parly’s soficitor, unless it is not received;

20.6.6 servedon a person if it (or a copy of it) comes into the possession of the person; and

20.6.7 served at the earliest time it is served, If It Is served more than once.

An obligation to pay an expense of another pariy of doing something is an obligation to pay -

20.7.1 if the parfy does the thing personally - the reasonable cost of getting someone else to do it; or

20.7.2 if the parly pays someone else to do the thing - the amount paid, o the extent it is reasonable.

Rights under clauses 11, 13, 14, and 17 continue after completion, whether or not other rights continue.

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any aftached survey report is accurate or current.

A reference to any legisfation includes a reference to any corresponding later fegistation.

Each party must do whatever is necessary after completion to carry out the parfy’s obligations under this contract.
Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.

The details and information provided in this contract (for example, on page 1) are, to the extent of each party’s

knowledge, true, and are part of this contract.
Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is marked.

Time limits in these provisions
If the time for something to be done or to happen is not stated in these provisions, it Is a reasonable time..

If there are contlicting times for something to be done or to happen, the latest of those times applles.
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The time for one thing to be done of to happen does not extend the time for another thing to be done or to happen.
If the time for something to be done or to happen is the 29th, 30th or31st day of a month, and the day does not exist,
the time Is instead the last day of the monih. -

If the time for something to be done or to happen is a day that is nota business day, the time is extended to the next
business day, except in the case of clause 2 (deposit}.

Normally, the fime by which something must be done Is fixed but nct essential.

Forelgn Acquisitions and Yakeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer under
the Foreign Acguisitions and Takeovers Act 1975.

This promise is essential and a breach of it entitles the vendor to femminate.

Strata or community title

This clause applies only if the land (or part of #) is a lot in a strata, neighbourhood, precinct or community scheme (or

on completion is to be a lot in & scheme of that Kind).

In this contract -

‘change’, in relation to a scheme, means -

« aregistered or registrable change from by-laws set out in this contract or set out in legisiation and specified in this
contract;

e a change from a development or management contract or statement set out In this contract; or

s achange in the boundaties of common property,

‘common property’ includes association property for the scheme or any higher scheme;

‘contribution’ includes an amount payable under a by-law;

‘normal expenses’, in relation to an owners corporation for a schene, means normal operating expenses usually

payable from the administrative fund of an owners corporation for a scheme of the same kind;

‘owners corporation’ means the owners corporation or the association for the scheme or any higher scheme;

‘the property includes any interest in common property for the schene assaociated with the lot;

‘special expenses’, in relation fo an owners corporation, means its astual, contingent or expected expenses, except

to the extent they are normal expenses, due to fair wear and tear, dsclosed In this contract o coverad by moneys

held in the sinking fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligafion of the owners corporation, or to property insurable by it.

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.

The parties must adjust under clause 14.1 -

23.5.1 a regular pericdic contribution;
2352 a contribution which is not a regular periodic contribution bul is disclosed in this contract; and

2353 on a unit entitiement basis, any amount paid by the vendor for a normal expense of the owners corporation
to the extent the owners corporation has not paid the amount to the vendor.

If a contribution is not a regular periodic contribution and is not disclosed in this contract -

2381 the vendor is liable for it if it was levied before the contract cate (uniess it refates to work not started by that

~ date), even if it is payable by instalments;
2382 the vendor is also liable for it to the extent it relates to work started by the owners corporation before the

contract date; and
23.6.3 the purchaser Is liable for all other contributions levied afterihe contract date.
The vendor must pay or allow to the purchaser on completion the anount of any unpaid contributions for which the
vendor Is liable under clause 23.6.
Normatly, the purchaser cannot make a claim or requisition or rescind or terminate in respect of -
23.8.1 an existing or future actual, contingent or expected expenssaf the owners corporation;
23.8.2 a proportional unit entittlement of the lot or a relevant lot or fermer lot, apart from a claim under clause 6, or
23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescingd if - :
23.0.1 the special expenses of the owners corporation at the later of the contract date and the creation of the

owners corporation when calcutated on a unit entitiement basis {and, if more than ohe lot or & higher scheme
is involved, added together), less any contribution paid by the vendor, are more than 1% of the price;
23.9.2 inthe case of the lot or a relevant lot or former lot in a higher schems -
» a proportional unit entitliement for the lot is not disclosed in this contract; or
o a proportional unit entitement for the lot is disclosed in this contract but the lot has a different proportional
unit entitlement at the contract date or at any time befare completion; or
23.9.3 a change before the contract date or before completion in the scheme or a higher scheme substantially
disadvantages the purchaser and is not disclosed in this contract.
The purchaser must give the vendor 2 copies of a proper form of noiice of the transfer of the lot addressed fo the
owners corporation and signed by the purchaser.
The vendor must complete and sign 1 copy of the notice and give it io the purchaser on completion.

Each party can sign and give the notice as agent for the other.
The vendor must serve a ceriificate under section 109 Strata Sthemes Management Act 1996 or section 26

Community Land Management Act 1389 in relation to the lot, the scheme or any higher scheme at least 7 days before
the completion date.
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The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3 does not

apply to this provision.

On completion the purchaser must pay the vendor the prescribed fee for the certificate.

The vendor autharises the purchaser to apply for the purchaser's own cerifficate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in the

custody or control of the owners corporation or relating to the scheme or any higher scheme.

If a general mesting of the owners corporation is convened before completion -

23.18.1 If the vendor raceives notice of it, the vendor must immediately notify the purchaser of it; and

23.18.2 the purchaser can require the vendor to appoint the purchaser (or the purchaser's nominee) to exercise any
voting rights of the vendor in respect of the lot at the meeting.

Tenancies
If a tenant has not made a payment for a period preceding or current at the acjustment date -
24,11 for the purposss of clause 14.2, the amount is to be treated as if i were paid; and
241.2 the purchaser assigns the debt to the vendor on completion andwill if required give a further assignment at
the vendor’s expense. '
If a tenant has paid in advance of the adjustment date any periodic paymentin addition to rent, it must be adjusted as
if it were rent for the period to which it relates.
If the property is to be subject to a tenancy on completion or is subject to a tenancy on compietion -
24.31 the vendor authorises the purchaser to have any accounting records relating to the tenancy inspected and
audited and to have any other document relating to the tenancy inspected;
2432 the vendor must serve any information about the tenancy reasorably requested by the purchaser before or
after completion; and
24.3.3 normally, the purchaser can claim compensation (befara or after completion) if -
e any of Parts 2 to 7 of the Retail Leases Act 1994 applies to the lenancy, unless this contract discloses that
the tenancy commenced on or after 1 August 1994,
* a disclosure statement required by the Act was not given when requited;
e such a statement contained information that was materially falss or misleading;
e a provision of the lease is not enforceable because of a non-dsclosure in such a statement; or
» the lease was entered into in contravention of the Act.
If the property is subject to a tenancy on completion -
24.4.1 the vendor must allow or transfer -
o any remaining bond money or any other security against the tenant's default (to the extent the security is
transferable});
s any money in a fund established under the lease for a purpose and compensation for any maoney in
the fund or interest earnt by the fund that has been applied for any cther purpose;
s any money paid by the tenant for a purpose that has not been applied for that purpose and compensation
for any of the money that has been applied for any other purpose; and
24.4.2  if the securily is not transferable, each party must do everything ressonable to cause a replacement security
to Issue for the benefit of the purchaser and the vendor must hold the original security on trust for the benefit
of the purchaser untii the replacement security issues;
2443 the vendor must give to the purchaser -
» a proper notice of the transfer addressed to the tenant;
s any certificate given under the Retail Leases Act 1994 in relation to the tenancy;
e a copy of any disclosure statement given to the tenant under the Retall Leases Act 1994;
o a copy of any document served on the tenant under the lease and written details of its service, it the
document concerns the rights of the landiord or the tenant after completion; and
s any document served by the tenant under the lease and writlen details of its service, if the document
concems the rights of the landiord or the tenant after completion;
24.4.4  the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be complied
with by completion; and
24.45 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the obligation
is disciosed in this contract and is to be complied with after compiation.
Rights under this clause continue after completion, whether or not other rights continue.
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Qualified title, limited title and old system title

This clause applies only if the land (or part of it) -

25.1.1  is under qualified, limited or old system tiile; or

25.1.2 on completion is to be under one of those fitles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of iitle is attached to this contract or has been lent by the vendor to the

purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of dacuments, events and facts arranged (apart from a will or codicil) in date

order, if the list in respect of each document -

25.4.1 shows its date, general nature, names of patties and any wgistration number; and

25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title -

25.5.1  must start with a good root of title (if the good root of title must be at least 30 years oid, this means 30 years
old at the contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

25.5.3 normally, need not include a Crown grant; and

25.5.4 need not include anything evidenced by the Register kept uncler the Real Property Act 1900.

in the case of land under old system fitle -

25.6.1 in this contract 'transfer’ means convayance;

25.6.2 the purchaser does not have to serve the form of transfer urtil after the vendor has served a proper abstract
of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor’s interest.

In the case of land under limited title but not under qualified title -

25.7.1 normally, the abstract of title need not include any document which does not show the location, area or
dimensions of the land (for example, by including a metes and bounds description or a plan of the land);

257.2 clause 25.7.1 does not apply to a document which is the good root of itte; and

25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan (whether in
regisirable form or not).

The vendor must give a proper covenani to produce where relevant.
The vendor does not have to produce or covenant to produce a document that is not in the possession of the vendor

or a mortgagee.
If the vendor is unable to produce an original document in the chain oftitle, the purchaser will accept a photocopy from
the Registrar General of the registration copy of that document.

Crown purchase money
This clause applies only if purchase money is payable to the Crown, whether or not due for payment.

The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.
To the extent the purchaser is liable for it, the parties must adjust anyinterest under clause 14.1.

Consent to transfer
This clause applies only if the land (or part of it} is restricted titie tand (and that cannot be transferred without consent

under legisfation).

The purchaser must properly complete and then serve the purchasers part of an application for consent to transfer
of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser’s part.

If consent is refused, either party can rescind.
If consent is given subject to one or mare conditions that will substanially disadvantage a parfy, then that party can

rescind within 7 days after recsipt by or service upon the party of writien notice of the conditions.

If consent is not given or refused -
27.6.1  within 42 days after the purchaser serves the purchaser's par of the application, the purchaser can rescind,

or
27.6.2  within 30 days after the application is made, either party can rescino.
If the legisiation is the Western Lands Act 1901 each period in clause 27.6 becames 90 days.
If the land or part Is described as a lot in an unregistered plan, each tine in clause 27.6 becomes the later of the time

and 35 days after creation of a separate folio for the fot.
The completion date becomes the later of the completion date and 14 days after service of the notice granting consent

io transfer.

Unregistered plan
This clause applies only if some of the land is described as a lot in anunregistered plan.
The vendor must do everything reasonable to have the plan registered within 6 months after the contract date, with

or without any minor alteration to the plan or any document to be lodged with the plan validly required or made under
legislation.
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If the plan is not registered within that time and in that manner -

28.3.1 the purchaser can rescind, and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2.

Either party can serve notice of the regisiration of the plan and every relevant lot and pian number.
The completion date becomes the later of the completion date and 21 days after service of the notice.
Clauses 28.2 and 28.3 apply to a plan that is to be registered before the plan Is registered.

Conditional contract
This clause applies only if a provision says this contract or completion is gsonditional on an event.

If the time for the event to happen is not stated, the time is 42 days after the contract date.
If this contract says the provision is for the benefit of a party, then it benelits only that party.
If anything is necessary to make the event happen, each party must do whatever is reasonably necessary {0 cause
the event to happen. ‘
A party can rescind under this clause only if the party has substantially complied with clause 29.4.
I the event involves an approval and the approval is given subject to a condition that will substantially disadvantage
a party who has the benefit of the provision, the party can rescind within 7days after either parly serves notice of the
condition.
If the parties can lawfully complete without the event happening -
2971 ifthe event doss not happen within the time for it to happen, a party who has the benefit of the provision can
rescind within 7 days after the end of that time;
29.7.2 if the event involves an approval and an application for the approval is refused, a parly who has the benefit
of the provision can rescind within 7 days after either party serves notice of the refusal;
29.7.3 ihe completion date becomes the later of the completion date ard 21 days after the earfiest of -
o either party serving notice of the event happening;
» every parly who has the benefit of the provision serving notice waiving the provision;
» the end of the time for the event to happen.
If the parties cannot iawfully complete without the event happening -
2081 if the event does not happen within the time for it to happen, either party can rescind,
2082 if the event involves an approval and an application for the approval is refused, either parly can rescind;
29.8.3 the completion date becomes the later of the completion date and 21 days after either party serves notice

of the event happening.
A party cannot rescind under clauses 29.7 or 26.8 after the event happens.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



Section 66W certificate

1, of ,

, certify as follows:

1. lama currently admitted to practise in New South
Wales;

2. | am giving this certificate in accordance with section 66W of the Conveyancing
Act 1919 with reference to a contract for the sale of property at 5 Irma Place,
Frenchs Forest, from Gary Lisle Hainsworth to in
order that there is no cooling off period in relation to that contract;

3. | do not act for Gary Lisle Hainsworth and am not employed in the legal
practice of a solicitor acting for Gary Lisle Hainsworth nor am | a member or
employee of a firm of which a solicitor acting for Gary Lisle Hainsworth is a
member or employee; and

4. |have explained to :

Dated:

(a) The effect of the contract for the purchase of that property;
(b) The nature of this certificate; and
(c) The effect of giving this certificate to the vendor, i.e. that there is no

cooling off period in relation to the contract.
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1. Interpretation

(a)  Inthe event of any discrepancy between these special conditions and the

orinted form of this contract, these special conditions shall prevail.

(b)  Inthe event any one or more of the provisions contained in this Contract or

any part thereof shall be found to be invalid or illegal in any respect, the

validity, legality or enforceability of the remaining provisions in the Contract

shall not in any way be affected or impaired thereby.

2. Amendments to printed form of contract (standard conditions)

The printed form of contract is varied as follows:

2.1
2.2

2.3

24

2.5

2.6

2.7

2.8

20781

Clause 3 is deleted;

The reference to 5% in clause 7.1.1 is amended to 1%;

Clause 8.1 to be amended by deleting the words ‘on

reasonable grounds’;

Insert the words "or delay completion" between the words "requisition" and

"or" in the first line of clause 10.1;
The words "plus another 20% of that fee" in clause 16.5 are to be deleted;

Clause 16.7 amended by replacing the word "cheque" with the word

"cheques";
Clause 16.8 to be deleted;

Clause 20.10 to be amended by inserting the words “or Building
Certificate” after the word “report” and by adding the words “and the
purchaser agrees to make no objection, requisition or claim for
compensation in relation to any matters referred to in the Survey Report and/or
Building Certificate” to the end of the clause.
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3. Real Estate Agent

3.1 The purchaser warrants that he has not been introduced to the
property or the vendor directly or indirectly through the services of any agent

other than the vendor's agent referred to on page 1 of this contract.

3.2 The purchaser agrees to indemnify the vendor against any breach of the

warranty contained in this 3.1.

3.3  The provisions of this special condition shall not merge upon completion.

4. State of repair

41 The purchaser acknowledges having inspected the property and accepts the
property in its present state of repair and condition (subject to fair wear and
tear), subject to all and any defects whether latent or patent as regards their

design, construction, state of repair, availability, infestations or otherwise.

4.2 The purchaser warrants that it shall not make any objection, requisition, claim for
compensation in relation to this condition nor rescind terminate or delay

completion because of.
(a) the location of the property,
(b) the suitability of the property;
(c) any matter disclosed by any sewerage service diagram;

(d) the presence of any sewer, drain, manhole or vent on the

property;
(e) any rainwater downpipe connected to the sewer;

(f the state of repair or condition of any service to or on the
property ("service" includes air, communication, drainage,
storm water, electricity, garbage, gas, oil, radio, sewerage,

telephone, television or water service);
(9) the nature, location, availability or non-availability of any service;

(h) whether or not the property is subject to or has the benefit of
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any right or easement in respect of any such service or the

mains, pipes or connections thereof;
) the compliance or non-compliance with any restriction on user;

{0 any key not in the possession of vendor.

5. No Warranty

On execution hereof the purchasers acknowledge that they do not rely on any
letters, documents, correspondence or arrangements whether oral or in writing, as
adding to or amending the terms, conditions, warranties and arrangements set out in
this contract. The purchasers further acknowledge that they have made their own
enquiries in respect of the property and do not rely on any representation of the

vendors, their agent or legal representative, or anyone else on their behalf.

6. Reduced Deposit

In the event that that the purchaser requests, and the vendor agrees, that the
purchaser pay a deposit of less than 10% of the purchase price, and the
vendor becomes entitled to forfeit the deposit in accordance with Clause 9
of the printed form of contract, the vendor shall be entitled, in addition to
such forfeiture, and in addition to any other rights on the part of the
vendor herein contained or otherwise, to recover from the purchaser as a
liquidated debt an amount being the difference between the deposit paid and
10% of the purchase price and the provisions of this special condition shall not

merge on completion.

7. Release of deposit

Notwithstanding anything in this contract, the deposit holder is at liberty to
unconditionally release the deposit to the vendor. The deposit holder is
authorised to release the deposit to the vendor on written advice from the vendor

or their solicitor without further authority being given by the purchaser.
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8. Notice to complete

8.1

8.2

8.3

8.4

If either party is unable or unwilling to complete by the completion date, the
other party shall be entitled at any time after the completion date to
serve a notice to complete making the time for completion essential.
Such a notice shall give not less than 14 days notice after the day
immediately following the day on which that notice is received by the recipient
of the notice. That notice may nominate a specified hour on the last day as

the time for completion.

A notice to complete of such duration is considered by the parties to be

reasonable and sufficient to render the time for completion essential.
The notice can be served by facsimile.

A party can withdraw their notice without prejudice to their right issue another

notice to complete.

9. Damages for delay and completion

9.1

0.2

20781

If the Purchaser does not complete this purchase by the completion
date, without default by the Vendor, the Purchaser shall pay to the
Vendor on completion, in addition to the balance of the purchase monies,
an amount calculated as ten per cent (10%) interest per annum on the
balance of the purchase monies, computed at a daily rate from the day
immediately after the completion date to the day on which this contract
shall be completed. It is agreed that this amount is a genuine pre-estimate
of the Vendor's loss of interest for the purchase money and liability for

rates and outgoings. This condition shall not merge on completion.

If completion of this contract does not take place on or before the completion
date through no fault of the Vendor, then the purchaser shall pay to the
Vendor as an adjustment on completion the sum of two hundred and seventy
five dollars ($275.00) to cover the legal costs and other expenses incurred by the

Vendor as a consequence of the delay.
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10.Capacity of Parties

Without in any manner negating, limiting or restricting any rights or remedies which
would have been available to either part at law or in equity if this Special Condition
had not been included herein, should either party (or any one of the persons

included in the expression "either party") prior to completion:

a. die or become mentally ill the other party may rescind this contract by notice in
writing; or

b. enter into any scheme or make any assignment for the benefit of creditors, or
being a company resolve to go into liquidation or have a petition for the winding
up of such party presented or enter into any scheme or arrangement with its
creditors under the Corporations Law (as amended) or should any liquidator,
receiver or official manager be appointed in respect of such party then such

party shall be deemed to be in default hereunder.

11. Finance

The purchaser acknowledges that the vendor has entered into this contract on the

purchaser's warranty that:

a. The purchaser does not require credit in order to pay for the property; or if the
purchaser requires credit in order to pay for the property, the purchaser has
obtained such credit on reasonable terms prior to the date of this contract.

b. The purchaser shall not have any rights to terminate this contract by

virtue of any non-availability of credit as at the completion date.

12.Requisitions on title

The parties agree that the only form of general requisitions on fitle that the
Purchaser shall be entitled to raise pursuant to Clause 5 of the printed form of

contract shall be in the form of Requisitions on Title annexed hereto.
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13.Swimming pool or Spa - if applicable
If the property contains a swimming pool and or spa, then:

a. The vendor does not warrant that the swimming pool or spa on the property
complies with the requirements imposed by the Swimming Pools Act, 1992 and

the regulations prescribed under that Act or any similar legislation.

b. The Purchaser agrees that after completion the purchaser will comply with
the requirements of the Act and regulations relating to access to the
swimming pool or spa including but not limited to the fencing and the

erection of a warning notice.

c. The purchaser may not make any claim or raise any requisitions
whatsoever in relation to the swimming pool or spa or any non-compliance
with the Swimming Pools Act, 1992 or other relevant legislation.

This special condition 13 shall not merge upon completion of this Contract.

14. Building certificate

Subject to the provisions of Schedule 3 of the Conveyancing (Sale of Land)
Regulations, if the purchaser applies for a building certificate from the local
council after the date of this contract and the counci! after the date of this contract

but before completion:-

@ makes a work order under any legislation (but not an upgrading

or demolition order);
oy refuses to issue the certificate; or

© informs the purchaser of work to be done before it will issue the

certificate; then

the purchaser shall not make any objection, requisition, claim for compensation,

rescind, delay completion nor require the vendor to do any work to the property.

Should the purchaser become entitled to rescind this contract for the breach of the
warranty in clause 1(d) of Schedule 3, Part 1 of the Conveyancing (Sale of Land)
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Regulations, the vendor shall also be entitled to rescind the contract provided such

right is exercised before the purchaser has served his notice of rescission.

15.Encumbrances

The purchaser cannot make any claim, objection or requisition or rescind, terminate
or delay completion regarding any lease, mortgage or caveat affecting the property

and:

a. will accept an executed discharge of mortgage(s) and withdrawal of
caveat(s) at completion in satisfaction of the vendor's obligation to give an

unencumbered title; and

b. the vendor will allow the purchaser the registration fees payable to the

land titles office.

The purchaser must complete this contract despite any caveat lodged by the
purchaser, or any person claiming an interest through the purchaser, and the

vendor will not pay any fees in relation thereto.

16.Disclosure

In satisfaction of the vendor's obligation of disclosure, all matters contained in this
contract and its annexures, are disclosed both as to the general information as
well as the specific detail they contain, regardless of whether any other specific
reference is made to that ifem or detail or it is apparent from the document or
diagram. The purchaser warrants and agrees that the purchaser is satisfied with and
the vendor has, and shall be deemed to have made all disciosures necessary for the

purposes of any vendor warranty.

17.Levies (strata & community title) - if applicable

Notwithstanding clause 23.6 of the printed form of contract, the purchaser

acknowledges that the Vendor will not be liable for the payment of any special levies
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owed to the owners corporation at the date of this contract, or accrued thereafter.

18.Claims for compensation

Notwithstanding any provisions to the contrary contained in Clause 6, 7 and 8 of the
standard form of contract the purchaser acknowledges and agrees that any claim for
compensation which exceeds 1% of the price in respect of the amount so claimed
shall be deemed to be an objection or requisition entitling the vendor to rescind

under Clause 8 of the standard form of contract.

19.No lodgement of caveat

The Purchaser must not lodge a Caveat on the title in respect of any interest of the
Purchaser in the property arising out of this Contract or register or attempt to register
any other dealing or encumbrance on the titie of the property prior to the completion

date.

20.Improvements
In respect of any improvements on the land being sold:

a. If there is a survey report annexed hereto, the vendor does not warrant

the accuracy, completeness, or currency of the report.

b. The purchasers shall satisfy themselves, and shall be deemed to
have satisfied themselves, as to the property's compliance with the
requirements of any responsible authority or any restrictions on use
whether under the provisions of the Environmental Planning and
Assessment Act as amended, the Local Government Act, as amended, or
any other statute ordinance, regulation or registered instrument, whether
relating to the zoning, use, construction, limitation or compliance of
residential buildings, or any covenant, easement or restriction. The purchaser

warrants that the purchaser has satisfied themselves in those respects.

¢. The purchaser cannot make any claim, objection or requisition, rescind,
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terminate or delay completion in relation to any matter referred to or omitted
from, the survey report, or in respect of any improvements erected on the

land.

21.Deposit Bond

211

21.2

21.3

21.4

21.5

2186

217
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This condition applies if the vendor agrees to accept a deposit bond or

guarantee.

In this contract the word "Bond” means a Deposit Guarantee Bond or Bank
Guarantee issued to the vendor at the request of the Purchaser by an
acceptable institution (the "Guarantor”) and in a form approved by the

vendor's solicitor.

Delivery of the Bond to the vendor's solicitor no later than the time the deposit
is required to be paid shall, to the extent of the amount guaranteed
under the Bond be deemed to be payment of the deposit in accordance
with the Contract.

On completion of this Contract, the purchaser shall pay to the Vendor, in
addition to all other moneys payable under this Contract, the amount

stipulated in the Bond by way of unendorsed bank cheque.

If the Vendor serves on the Purchaser a notice of termination, then to the
extent that the amount has not already been paid by the Guarantor under
the Bond, the Purchaser shall forthwith pay the deposit (or so much thereof

as has not been paid) to the vendor's Solicitor.

The Vendor acknowledges that payment by the Guarantor under the Bond
shall satisfy the Purchaser's obligation to pay that part of the 10% deposit.

In this condition time is essential. This condition is in addition to any other
rights the vendor has. This condition, and the purchaser's obligation to pay
the10% deposit will not come to an end if the contract is terminated for any

reason.
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22.Guarantor

If the Purchaser is a corporation the Purchaser will procure that two (2) natural
persons over the age of eighteen (18) years who are directors or shareholders of the
Purchaser will unconditionally guarantee the due performance of the Purchaser's
obligations under this Contract and the due and punctual payment by the Purchaser
of the price and all other moneys payable by the Purchaser to the Vendor under this
Contract. Such guarantee shall be in the form required by the Vendor and shall be
executed and delivered to the Vendor's Solicitors within ten (10) days from the date
on which the form of guarantee is sent to the Purchaser's Solicitors and in
this respect time shall be of the essence. Failure by the Purchaser to comply with
this special condition shall constitute a breach entitling the Vendor to terminate this

Contract.

23.Service

In addition to the provisions contained in Clause 20.6 of the printed form of contract,
a notice or document shall be sufficiently served for the purpose of this Agreement if
the notice or document is sent by facsimile transmission and in any such case

shall be deemed to be duly given or made when the transmission has been

completed except where:

a. The sender's machine indicates a malfunction in transmission or the
recipient immediately notifies the sender of an incomplete transmission in
which case the facsimile transmission shall be deemed not to have been

given or made; or

b. The time of dispatch is not before 5 pm (Sydney time) on the day on
which business is generally carried on in the place to which such notice is
sent, in which case the notice shall be deemed to have been

received at the commencement of business on the next such day in that

place.
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24.GST
(a)

(b)

(c)

(d)

In this condition “GST” refers to goods and services tax under A New Tax
System (Goods and Services Tax) Act 1999 (“GST ACT") and the terms

used have the meanings as defined in the GST Act.

The Purchaser warrants that on and after completion of this Contract the
property will be used by the Purchaser predominantly for residential

accommodation;

The Purchaser will indemnify the Vendor against any liability to pay GST
arising from breach of this warranty. This right shall not merge on

completion.

In the event of the Vendor being registered for GST, because of the
Purchaser’s failure to comply with the terms of this condition, then the
Purchaser agrees fo pay to the Vendor, within fourteen (14) days after the
Vendor's liability for GST on this sale is confirmed by correspondence or
an assessment from the Commissioner of Taxation, the amount of the
GST, including any additional penalty and interest.

25.Adjustments on Settlement
The parties agree to adjust all usual outgoings and all amounts under the contract

on settlement, but if any amount is incorrectly calculated, overlooked or an error is

made in such calculations, the parties agree to correct such error and to reimburse

each other accordingly after settliement. This clause shall not merge on completion.
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26.Foreign Persons

The Purchaser warrants to the Vendor that:

(a)  Ifthe purchaser is a natural person s/he is an ordinarily resident in Australia
or if the Purchaser is a corporation there is no substantial foreign interest in
the Purchaser; and

(b)  Whether the Purchaser is a natural person or a corporation, the acquisition of
the property by the Purchaser does not fall within the scope of the foreign

~ Acquisitions and Takeovers Act 1975 and is not examinable by the Foreign

Investment Review Board.

27. Deposit Payable During Cooling Off Period

271 Notwithstanding any other provision of this contract, if a cooling-off period
applies, then the deposit may be paid by two (2) instaliments as follows:-

27.1.1 An amount equivalent to 0.25% of the purchase price — on or before

the making of this contract;

27.1.2 The balance of the deposit — no later than 5.00pm on the fifth business
day after the date of this contract (time being of the essence)

27.2 Both vendor and the purchaser agree to extend the cooling off period in the

contract from five (5) business days to business days.
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COVER SHEET FOR SIGNATURE/ADMINISTRATION SHEETS

A Community Plan may be subject to future subdivision that may cantain a
Signature/Administration Sheet. This document will then comprise separate
Sighature/Administration Sheets registered on different dates.

Particulars of each Signature/Administration Sheet are as follows:-

Sig/Admin | Number of | Contains Registration Number of Lot Numbers
Sheet Sig/Admin U.E. Date Sheets in Created
Number Sheets Schedule Subject Plan
(Y/N)
Document A 4 Y 23.6.2010 4 1-8

201




saq:F21553- /Doc:DP Co0675 P /o w20 Jun- TJ10 /SEsiLL L OR /EDL. s DT DR
Re§1531)Pgi$RELM/Seq: 6 of 9

" "3EPOSITED PLAN ADMINISTRATION SHEET Shest 1 of 3 Sneefls)

SIGNATURES, SEALS AND STATEMENTS of intentlon to dedicate
publle roads, to oreate publls reserves, dralnage regerves,

sasements, restrictions en he use of land or positive covenants. D P27O 67 O

PURSUANT T0 SECTION 888 OF THE (DOC.A)
CONVEYANCING ACT 1919 AS AMENDED
AND IN TERMS QF THE ACCOMPANYING ,
INSTRUMENT T IS INTENDED Registored: ({si) 23.6.2010
TO CREATE: - Title System: TORRENS

 EASEMENT TO DRAIN WATER 1.2 & 3 WIDE Purpose: SUBDIVISION
FASEMENT TO DRAIN WATER 1.2 WIDE
EASEMENT FOR WATER SUPPLY PURPOSES 2.5 WIDE PLAN OF
EASEMENT FOR WATER SUPPLY PURPOSES 2.675 WIDE
EASEMENT FOR ACCESS & DRAINAGE PURPOSES SUBDIVISION OF LOT 100 D.P.1091026
1.5 WIDE & VARIABLE

POSITIVE COVENANT

RESTRICTION ON USE OF LAND

. POSITIVE COVENANT

. RESTRICTION ON USE OF LAND

10.POSITIVE COVENANT

11.EASEMENT FOR SERVICES 11.5 WIDE & VARIABLE
12 .RESTRICTION ON USE OF LAND

13.RESTRICTION ON USE OF LAND LGA: WARR | NGAH

“ and a3 ses ous in the accompanying Locallty: FRENCHS FOREST
instrument signed by"ﬂw Parish: MANLY COVE
Authorised Person County: (UMBERLAND

* OFFICE USE ONLY

[Py B R BV e

D D =] O

Surveying Regulation, 2006

.................................................................

Use PLAN FORM BA or . (RAIG & RHODES PTY LTD
for additional certitloates, signatures, seals and statements LE VELL161 B(AMBR] DGESTEPPlNGﬁﬂ ---------
Crown Lands NSW/Waestern Lands Office Approval | ------ DLW Fy i 2 e S SLAEIRRL A
a surveyor registerad under the Survaeying Act, 2002, certlfy that tha
i Iy 4 In approving this plan certity survey representad in this glan Is accurate, has been made In
(Authorised Offlcer) aocordanoe with the Surveylng Regulation, 2006 and was completed
that all necessary approvals in ragard to the aliooation of the land o 17th AUGUST 2009

hown heroin have been gven. o p et e e Y 10

.............

SIGNBIIESE e srgmsasssi sttt i s ez e

Date: {speclty the land aotually survayed or gpoolfy any land shown In the
plan that Is not tha subjeot of the surveyl

Flle Humber:

(8111 T: PR T Signature Aof/_\w 1 M“d 3/9/09

Survayor registered under the Surveying Aot, 2002
Subdivision Certificate Datum LNt ‘

| certlfy that the Provisions of &108d af the Environmental Planning | Type: Urban/Ruret
and Assessment Aot 197¢ have been satisfied In rglatlon tor

''''''

c:;u DD IVISION set out hereln Plans used In praparation of survey /—sompiatien—

(inzart “subdlvislon® or “new road’] B.P, 227092

; r D.P. 1091026

e orised! Pérson/ Genssai-Minagorthootodibd-Sertitier
Consent Authorlty: W ARRIN ef}-’ COLnE) Lt
Date of Endorsamenh.,.........-.‘.2....5'.’...:??;..é....:.ﬁ.a%..la..l...ﬂ................... —
Acoreditation no:

Subdlvision Certlficate no: .. / 0 16 7
File no: S'J) : C{'7gq

sDafote whichavet Is Inapplicable SURVEYOR'S REFERENCE: 225-06

tha proposed

-------- [if Insuffiotant space vse Plan Form BA annoxurs shest]

CAD REF. Z:\225-06\22506511
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PLAN OF
SUBDIVISION OF LOT 100 D.P.1091026

DP270670

(DOC.A)

Registered:

h 2362010

Subdivision Cerlificate No: /0767

Date of Endorsement; <6~ 8-207 o

* OFFICE USE ONLY

Cortitied correct for IR purposyg of the »
fteal Property, Agt 190G by the X5 (T2 e

- ‘('é:i”g{{ature) Tier Three Attorney
By executing this instrument the attorney
states that the atlorney has received no
notice of the revocation of the power of
attorney.

‘\6%‘. Uy
| certify that the attorney for thewwe. A
with whom 1 am personally acquamt'ed or 83
1 whose identity T am othenvise satisfied,

siyned this instrument in my presenca,

Signature of witness: N (WA
S 5

» & ?il‘i:{#s" d ]
Mame of witnesst 4 &ﬁ‘f et

Address of witness: 1 King Street
- Coneord Wast NSW

GARY LISLE HANaSWORTH
Secpedary - BHY AUSIRALIA FTY LTH

PHILLAP JOoHN BLRGE
Divectoe- BHY AUSTRALIA PTY LTD
(ACN 124 130 516) '

SURVEYOR'S REFERENCE: 225-06

CAD REF.2250654
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PLAN OF

SUBDIVISION OF LOT 100 D.P.1091026 DP270670
(D

QC.A)

23.6.2010

Registered: @

Subdivision Certificat . §0
e No: | ']c."] Date of Endorsement: - 5~ o\&

= OFFICE USE ONLY

Signed for SYDNEY WATER CORPORATION

by its Attorneys . - .

" MR Ko R e B Lmﬂwﬁhy
who hercby siate at the time of exccuting this instrument have

s0 notice of the Tevocation of the power of Aomey Registered T

Na.ﬁfoﬁsnokﬁﬁl\ Yunder Authority of which this instrument
fias been exccuted.

Dcw@@fb)k

OANO A~
UAMAS OF WINTIESS

SURVEYOR'S REFERENCE: 225-06

CAD REF.2250654
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DEPOSITED PLAN ADMINISTRATION SHEET Sheet 4 of 4 sheel(s)

PLAN OF *
SUBDIVISION OF LOT 100 D.P.1091026 s
DP270670
(DOC.A) %
Iy o)
Registered: @m) 23.6.2010 5]
5
Subdivision Certificale No: 10767 Date of Endorsemsnt 26-5-2010 *
Name of Developement if any Address for Service of Notice

UNT 1T
N 22 KREMTHURST ROAD
RALMD CORMER 2158

This sheet shows an initial schedule of unit entitlements for} 1,......cce.: DAVID R. FARLEY o eessstsnssssrssninsas

the *Community /*PreeirstNeighbeurheed-scheme which | of....... REALTY APPRAISALS PTY. LTD. i
is liable to be altered as the scheme is developed oron | being a Valuer registered under the Valuers Registration
completition of the scheme in accordance with the Act 19785, cerlify that the Unit Entitlements shown on
provisions of section 30 of the Community Land *his sheet/*these-sheets are based upon valuations
Development Act, 1989 made by ma on #...155 SEPLEMBER.2000.. e

Any changes will be recorded on subsequent

Adminisiration Sheeis Signatire.Z q%‘"%]ate?/%/dwu
*Strike out whichever is inapplicable #Sirike whichever is inapplicabla # Insert date ol valvation

THIS CERTIFICATE REQUIRED FOR COMMUNITY & PRECINCT PLANS ONLY

SCHEDULE OF UNIT ENTITLEMENT

fif insullicient space use additionsl annexure sheet-Plan Form 8A}

LOT | UNIT ENTITLEMENT
1 |COMMUNITY PROPERTY
2 1418
3 1352
b 1407
5 1483
6 1429
1 1483
8 1428
TOTAL 10000

LAD REF.2250655

SURVEYOR'S REFERENCE: 225-06
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D P270670 IRMA PLACE

COMMUNITY LAND DEVELOPMENT ACT 1989
COMMUNITY LAND MANAGEMENT ACT 1689

COMMUNITY MANAGEMENT STATEMENT
WARNING
The terms of this management statement are binding an the community association, each
subsidiary body (if any) within the community scheme and each person who is a proprietar,
lessee, occupier or morigagee or covenantee chargee in possession of a community
development lot or strata plan within the community scheme.
PART 1
BY-LAWS FIXING DETAILS OF DEVELOPMENT
These by-laws relate to the control and preservation of the essence or theme of the
community scheme and as such may only be amended or revoked by a unanimous

resolution of the Community Association (See section 17(2) Community Land Management
Act 1989}, '

BY-LAW1: LANDSCAPING & BUILDING GUIDELINES FOR THE SCHEME

By-Law 1.1 Maintenance of Landscaping on Community Property

The Community Association may enter Into and maintain a contract containing such terms
and conditions as are reasonably satisfactory to the Community Assoclation with reputable
and appropriately qualified persons or gompanies for the provision of landscaping services 10
the Community Association.

By-Law 1.2 Maintenance of Landscaped Areas on lot

23.6.2010

The proprietor or occupier of a lot shall keep the landscaped areas of the lot clean and tidy
and in good repair and condition.

By-Law 1.3: Declsion Final

A decision of the Community Association made in accordance with this by-law shall be finai
and binding on the proprietor or occupier, '

PART 2

TERMS OF INSTRUMENT NOT CHECKED IN LAND

AND PROPERTY INFORAMTION NSW

REGISTERED

RESTRICTED COMMUNITY PROPERTY

These by-laws may not be amended during the initial perfod and may only be amended after
the expiry of the initial period by special resolution and with the written consent of sach
person entitied by the by-law to use the restricted community property (See Section 54

~NARRINGAH €

¥:1225.06\s0llclionCMS BHY.doe
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ZAnthorised Person
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Community Land Management Act 1889),
BY-LAW 2: NO RESTRICTED PROPERTY

No part of the Community Property s subject to a restriction pursuant to Section 54(1) of the
Community Land Management Act, Al propristors or occupiers shall be entitled to use the
Community Property in the manner and in accordance with the by-laws relating thereto and
any rules and regulations made by the Community Association pursuant fo these by-laws.

PART 3
MANDATORY MATTERS

These are matters which must be addressed in every Management Statement,
BY-LAW 3: OPEN ACCESSWAYS OR PRIVATE ACCESSWAYS
By-Law 3.1: Open Accessways
The Community Property comprises the Open Accessways and adjoining landscaped open
area, That part of the Community Property designated as an Open Accessway in the Opsn
Accessway Plan is an opsen accessway.

By-Law 3.2: Control Management Use and Maintenance

The Community Association shall be responsible for the controi, management, use and
maintenance of the Open Accessway.

The Community Association may enter into and maintain a contract contalning such terms
and conditions as are reasonably satisfactory to the Community Association with reputable
and appropriately qualified persons or companies for the provision of maintenance of the
Open Accessway.

By-Law 3.3: Traffic

The Open Accessway is limited to a speed of 20 KPH and may be used by:

(a) the proprietors and occuplers of lots;

(b)  the Community Association;

{c) service providers; and

{dy Council

WARRINGAH COUNCIL
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Y:\225-08\solicitorCMS BHY.dos ) 'Xl?f;iscd Person




Ren, - n 2 1BET3 /Doc:iNB L /TuSTL M CReviz3-..on 2030 ; Ts:i8C.u Prr:2C Feb-204.7 9102 (F Sifihi jo e w2 1Qld
Ref:13110 /[Src:M e WA

DP270670 Page 3 of 22

By-Law 3.4; Parking
The following conditions apply to the use of the Open Accessway:

(a) A person shall not drive, park or stand any vehicie on the Open Accessway unless:

i. if the vehicle must be registered under Traffic Laws, it is registered and
complies with the Traffic Laws;

I, if a licence is required for the use of the vehicle on a public road, that person
holds a current drivers licence under the Traffic Laws.

(b) A person must not:

i, drive, park or stand any vehicle in a manner that is or may be dangerous,
causes obstruction or prevents or restricts the free movement of vehicles or
pedestrians;

ii. sound any horn other than in an emergency,

fil. park on any part of the Open Accessway

(a) notwithstanding the foregoing, a propristor or occupler of a lot is entitled to stand any
vehicle temporarily on the Open Accessway for the purposes of dropping off aor picking
up persons or goods provided that the vehicle must not unreasonably obstruct or
prevent or restrict the movement of other vehicles or pedestrians in the Open Access
Way.

BY-LAW 4;: PERMITTED USES OF AND SPECIAL FACILITIES ON THE COMMUNITY
PROPERTY

By-Law 4.1: General

(@)  The Community Property is the property set apart as Open Accassway and adjoining
land. An Authorised Person or owner or occupier of a lot shall not, except with the
prior approval of the Community Assogiation, use any part of the Community Proparty
other than in accordance with the uses for which the respective part of the
Community Property was intended to be used and shall immediately notify the
Community Association on becoming aware of any part of the Community Property
being damaged or otherwise in a state of disrepair.

(b)  An Authotised Person or the owner or occupier of a iot must not, except with the prior
approval of the Community Association, leave anything on or obstruct the use of the
Community Property. An Authorised Person or the owner or occupation of a lot must
not damage Gommunity Property inciuding without limitation, any paved ares,
landscape feature, lawn, garden, tree, shrub, plant or flower which is part of or
situated on Community Property.

WARRINGAR
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By-Law 4.2:

The Community Association shall be responsible for the control, management and
maintenance of the on site detention maintenance system including the water quality unit,
and the stormwater drainage system.

The Community Associafion may enter into and maintain a contract containing such terms
and conditions as are reasonable satisfactory to the Community Association with reputable
and appropriate qualified persons or companies for the provisions of maintenance of the on
site detention maintenance system including the water quality unit, and stormwater drainage
system

BY-LAW 5: INTERNAL FENCING

By-Law 5.1: Application of Dividing Fences Act 1991

Subject to Section 117 of the Community Land Management Act 1989, the provisions of the
Dividing Fences Act 1691 shall have effect In relation to dividing fonces between:

{a) one lot and another lot;

(b) where alot adjoins Community Property, the repair, replacement and maintenance will
be at the expense of the respective owner of the lot.

By-lLaw 6.2: Owner or Occupier to relmburse Community Association

Where pursuant to Section 147 of the Community Land Managsment Act 1989 the
Community Association is obliged to make contribution to an owner of land outside the
Community Parcel in relation to a dividing fence between that land and a lot within the
Community Parcel, the owner or occupier, being the owner or occupter of that lot, shall
reimburse the Community Association in respect of such contribution.

By-Law 5.3: Ownerto maintain

An owner or occupier of a lot must maintain any fences including any dividing fences in good
condition and repalr and, if in need of repair or replacement, must to the extent reasonably
possible use the same materials having the same colour, style, appearance and
characteristics as, or be consistent with, the current or previously existing fence (as the case
may be) (if any) promptly undertake such repair or replacement.

In respect of a dividing fence between one lot and another lot (excepting a lot that is
Community Property) the obligations of the owner or occupler of each lot under this by-law
are joint and several in terms of the Community Association be entitled to require the owner
or accupier to comply with this clause.

By-Law 8.4: Owner not permitted to

An owner of occupier is not permitted to:

(a) erectafenceon the street front alignment or between the front street boundary and the
building Tine as fixed by Council;

{(b) construct any new fence of a lot without the approval of the Execuiive Committee.

WARRINGAH C
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BY-LAW 6: GARBAGE

- R B R AL

erid 1

By-Law 6.1: Agreement with Council

The Community Association shall prior o commencement of waste and/or recycling services
enter into an agreement with Council for on site waste collection in a form required by
Council.

By-Law 6.2: Garbage Container

An owner or occupiér of a lot must provide and use a garbage container as required by the
Councll from time to time for the removal of garbage from the lot.

By-Law 6.3: Storage
An owner or occupier must keep any garbage container and/or garbage secure:
{a) so thatit does not emit odours;

(b) sothatitis properly stored and concealed from view from outside the lot unless the
garbage contalner has been placed on the designated area set aside to enable the
callection and removal of garbage by the Coungil on that or the following day.

An owner or occupier of a lot shall be responsible for keeping any garbage container clean
and shall be responsible for the maintenance of its garbage container.

By-Law 6.4: Collection

The owner or occupier of a lot must ensure that garbage in histher garbage bin and on or
from the lot Is made available for collsction by the Council in accordance with the Council’s
by-laws and ordinances relating to the disposal and collection of garbage.

Garbage containers, including for recyclable material, must only be ptaced in the designated
collection area no more than 12 hours before or 12 hours after the scheduled Councll
collection time.

By-Law 6.5: Recyclable garbage

An owner or occupler of a lot must ensure that recyclable materials is made available for
collection by the Councll in accordance with the Council's by-laws and ordinances relating to
the disposal and collection of recyclable garbage.

By-Law 6.6: Access

(@) The Community Association must provide access to the Council for the purpose of
garbage coliection and the Community Association shall ensure that designated
collaction points are kept clear and unobstructed for collection vehicles.

{(p) The Community Association is to indemnity Council andfor its coniractors against any
damage to the driveway caused by the movement of garbage collection vehicles over
that part of the driveway required by Council to be used for the collection of bins on
collection day.

WARRINGAH COUNCIL
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BY-LAW7  SERVICES
By-Law 7.1

The services to be provided in this scheme are as follows:

(&)  electricity - Community Association

(b)  water supply - Sydney Water

(c) telscommunications - Telstra

(d) sewerage- Sydney Water

{e) stormwater drainage - Community Association

® gas - Jemena

By-Law 7.2

This Management Statement Includes a Prescribed Diagram in respect of the electricity
services.

It is intended to create a statutory easement pursuant to Community Land Development Act
1980 saction 36 in respect of the electricity shown in the Prescribed Diagram.

By-Law 7.3

This Management Statement includes a Prescribed Diagram in respect of the
telecommunications services.

It is intended to create a statutory easement pursuant to Community Land Development Act
1980 section 36 in respact of the telscommunications shown in the Praescribed Diagram.

By-Law 7.4

This Management Statement includes a Prescribed Diagram in respect of the stormwater
dralnage.

It Is intended to create a statutory easement pursuant to Community Land Development Act
1989 section 36 in respect of the stormwater drainage shown in the Prescribed Diagram.
Council Is not liable for the repair or maintenance of the stormwater drainage services with
the Community Property.

By-LaW 7-5
This Management Statement includes a Prescribed Diagram in respect of the gas services.

It is intended to create a statutory easement pursuant to Community Land Development Act
1989 section 36 in respect of the gas shown in the Prescrihed Diagram.

By-Law 7.6

To the extent that responsibllity for the cost of repalr or maintenance from time to time of
such services is not bore or liable to be borne by the provider of such services such costs
shall:

(=) in the event the requirements for repair or malntenance arises out of any act or

omission by a lot proprietor, lessee or accupler or his servant, agents or invitees, shalll
be borne by the proprietor of the ot concerned who shall indemnify and keep
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indemnified the other lot proprietors in the scheme and the Community Association in
respect of such costs; and

(b) in respect of the internal connections within Community lots for the services of
electricity, water supply, telecommunications, sewerags, stormwater and gas referred
to in 7.1 (a) to {f), be the responsibllity of the proprietor of the lot concerned; and

() in any other event shall be borne by the Community Assoclation.

BY-LAWS8: INSURANCE
By-Law 8.1: Compulsory Insurance

The Community Assoclation shall effect all insurances which it is required to effect from time
io time under each of the Community Land Development Act 1889 and Community Land
Management Act 1989 or any other Act in such manner and with such insurer as is provided
thersin or in the Regulations made pursuant thereto or in the event there Is no such provision
in the manner determined by the Community Association from time to time.

By-Law 8.2: Optional Insurances

The Community Association may effect such insurances other than the insurances referred
to in By-Law 8.1 hereof which it considers necessary in the interests of proprietor or
accupiers.

By-Law 8.3: Insurance in respect of lots

Each proprietor or occupier shall be responsible for insuring against all and any risks of being
the proprietor of a lot Including without limitation the risk of damage or destruction to any
improvements constructed thereon.

BY-LAW 9: EXECUTIVE COMMITTEE
By-Law 9.1: The Executive Committee

The Executive Commitiee and the Chairperson, Secretary and Treasurer thereof must
respectively be elected and appointed in accordance with Division 2 of Part 2 of the
Community Land Management Act 1989.

By-Law 9.2: Notice of Executive Committee Meetings

The Executive Commiitee shall cause notice to be given to proprietors in the manner
prescribed by the rules and regulations (or if no manner is prescribed, in such other manner
as It considers appropriate having regard to where proprietors reside) of its intention to hold a
meeting setting out the time, location and reasonable details of the agenda for the meeting
not less than seventy two (72) hours prior to the scheduled commencement time of the
meeting as set out in such notice. The Executive Committee shall not at any meeting held
following the giving of such notice deal with any business the reasonable details of which
ware not included in the agenda set out in such notice.

WARRINGAH
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By-Law 9.3: Proprietors at Executive Committee Meeting

A proprietor or a nominee for the proprietor is entitled fo attend a mesting of the Executive
Commitiee but may not address the meeting unless authorised by resolution of the Exacutive
Committee and shall not be entitled to vote thereat.

By-Law 9.4: Voting In writing

Where:
(@)  bylaw 9.2 has been complied with in relation to a meeting; and

(b) gach proprietor or ocoupier of the Executive Committee has been sarved with a copy
of any motion for a proposed resolution to be submitted at that meeting; and

(c)  the proposed resolution has been approved in writing by a majority of the Executive
Committee, then the resolution is, if a notice has not been given under Section 38(3)
of the Community Land Management Act, as valid as If it had been duly passed at a
duly convened meeting of the Executive Committee, even though the meeting was
not held.

By-Law 8.5: Minutes to be kept

(a)  The Executive Committee shall within fourteen (14) days after each meeting cause a
copy of the minutes of the meeting prepared in accordance with Section 38(7) of the
Community Land Management Act 1989 to be given in the manner prescribed by the
rules and regulations to all proprietors (or if no manner is prascribed, in such @
manner as the Executive Committee considers appropriate having regard to where
the propristor or occupiers reside).

(3) Minutes of the meetings of the Executive Committee and all resolutions passed must
be placed with the minutes of the General Meetings of the Community Association.

By-Law a6 Conduct, Place and Frequency of Meetings
The Executive Committee shall:

(a)  conduct its mestings in accordance with the rules and regulations or if there are no
such rules and regulations which relate thereto in such manner as the Executive
GCommittes thinks fit;

(b)  hold its meetings as often as is necessary having regard fo the interest of proprietors
or occuplers and its obiigations and functions under this Management Statement, the
rules and regulations or any law,

(c} hold its meetings at such place as it considers appropriate and if the rules and
regulations so provide may hold its meetings by correspondence.
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By-Law 9.7: Powers and Duties of Secretary

The powers and duties of the Secretary of the Community Association are:

(@

(b)

(©

)

(@)

(h)

()

preparing and displayling or distributing minufes of mestings and resolutions of the
Community Asscciation and the Executive Committes;

giving on behalf of the Community Assoclation and the Executive Committee, notices
required to be given under the Community Land Management Act;

maintaining the community roll;
making available for inspection, on behalf of the Community Association, the
documents and records set out in clause 1 of Schedule 4 of the Community Land

Management Act;

supplying on behalf of the Community Association, certificates in accordance with
Schedule 4 of the Community Land Management Act;

answering communications addressed to the Community Association of the Executive
Committee;

- convening meetings of the Executive Committee and the Community Association

(other than the first annual general meeting);

performing and exercising matters of an administrative or secretariat nature which are
associated with the functions and duties of the Community Association or the
Executive Commiltee, and,

keeping records for the Community Association under:
i, Part 3 of Schedule 1 of the Community Land Management Act; and

i, Part 1 of Schedule 3 of the Community Land Management Act.

By-Law 9.8: Powers and duties of Treasurar

The powers and duties of the Treasurer of the Community Association include:

(a)

(b)

()

Y:225-06\s0licikoniCMS BHY.doc

notifying proprietors of lots of contributions levied pursuant to the Community Land
Management Act or this Management Statement and collecting ail contributions;

receiving, acknowledging, banking and accounting for all money paid to the
Community Association;

preparing any certificate applied for under and in accordance with Section 26 and
clause 2 of Schedule 4 of the Community Land Management Act;
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(d) keeping the prescribed accounting records referred to in clause 10 of Schedule 1 of
the Community Land Management Act;

(®) preparing the prescriped financial statements referred to in clause 11 of Schedule 1
of the Community Land Management Act; and

4] the functions set out in clause 36(1) of the Community Land Management Act.
By-Law 9.9:

The Executive Committee and its members shall not be liable for any loss or damage which
arises as a result of any act done by the Executive Committee or the proprietor or occupier in
its, his or her respective capacity as the Executive Commitiee or member of the Executive
Committee except fraud on the part of the Executive Committee or that member.

By-Law 9.10:

Members of the Executive Committee are not entitled to any remuneration for the
performance of their functions but are entitled to reimbursement for reasonable out-of-pocket
expenses incurred by them in the performance of their functions.

PART 4
OPTIONAL MATTERS
BY-LAW 10: RULES AND REGULATIONS
By-Law 10.1: Community Association may make rules and regulations

The Community Association may at any time and from time to time make, amend, cancel,
add to or suspend rules and regulations which are not Inconsistent with any by-laws
contained in this Management Statement or any function or obligation imposed on the
Community Association under any Act. Each proprietor or occupier shall be bound by the
rules and regulations. if there shall ba any inconsistency between the by-laws contained in
this Management Statement and any of the rules and regulations, the by-laws contained In
this Management Statement shall prevail.

By-Law 10.2; Copy of rules and regulations to be distributed

The Gommunity Association shail upon making, amending, cancsiling or suspending any rule
or regulation contained in or to be added to the rules and regulations distribute a copy of
such additional or altered rule or regulation, as the case maybe, to each proprletor or
occupler or to such person as the proprietor and each occupier nominates as its
representative.

By-Law 10.3: Proprietors or Occupiers shall observe rutes and regulations
Each proprietor or occupier shall at all times observe and comply with the rules and

regulations made in accordance with By-Law 10 and shall not do, permit or suffer to be done
anything contrary thereto. A failure by a proprietor or occupler to observe and comply with
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any rule or regulation contained in the rules and regulations shall constitute a breach by that
proprietor or occupier of this By-Law 10. A proprietor or occupier shall be responsible for
ensuring that the by-laws contained in this Management Statement and the rules and
regulations are continuously observed and complied with by all of that proprietot's or
occupist's invitees and any persons claiming through or under that proprietor or occupier. A
failure by any such invites or other person claiming through or under a proprietor or occupier
to observe and comply with any by-law contained in this Management Statement or of the
rules and regulations shall constitute a breach of this By-Law 10 by the proprietor or
occupier.

By-Law 10.4: Community Association to give notice

In the event of a breach by a proprietor or oceupier of a by-law contained in this Management
Statement or of any rule or regulation contained in the rules and regulations, the Community
Association shall (except in the case of a breach requiring the Community Association to act
immediately to prevent damage to property or injury to person) serve a notice upon suich
proprietor or occupier specifying the by-law(s) and/or rule or regulation which the proprietor
or occupier has breached and the works to be carried out and/or the matters to be attended
to by the proprietor or occupier and the time within which such works must be carried out or
matters attended to so that the proprietor or occupler shall no longer be in breach of the said
by-law(s) or rules and regulations. In the event that such breach by any proprietor or
occupier has resulted in damage to any part of the Community Property such notice shall
specify the damage to be repaired by the proprietor or occupier and the period of time within
which such repalrs shall be completed.

By-Law 10.5: Fallure to comply with Notice

Where the proprietor or occupler fails to comply with the nofice served upon the proprietor or
occupier by the Community Association under By-Law 10.4, then the Community Association
may, as soon as practicable thereafter, where appropriate!

(8)  apply to the Registrar for an order (or Interim order as the case may be} directing the
proprietor or occupier to chserve the said by-law or rule or regulation in respect of
which the proprietor or accupier is in breach; or

(3)] carry out the works and/or repairs set out in such notice and/or attend to the matters
set out in such notice which should have been attended to by the proprietor or
occupier.

By-Law 10.6: Power of Entry of Community Association

In addition to the powers conferred by Section 60 of the Community Land Management Act
1989 upon the Community Association to enter upon any part of the Community Property for
the purposes as specified therein, the Community Association shall also have the powar o
enter any part of the Community Property including any part of a lot for the purpose of
performing any of the functions conferred or imposed upon the Community Association by
any Act or by this Management Statement.

By-Law 10.7: Reimbursement of costs, charges and expenses

A proprietor or occupier must pay or reimburse the Community Association on demand for all
costs and expenses incurred by the Community Association in connection with the
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contemplated or actual enforcement, or preservation of any rights under the by-laws In
relation to the propristor including, without limitation, all expenses incurred in retaining any
independent consultant or other person to evaluate any matter and its administration costs in
connaction therswith.

By-Law 10.8: Community Association not to be liable

The Community Association shall not be liable for any loss or damage howsoever caused or
arising from the non-enforcement of any by-law contained in this Management Statement or
of any of the rules and regulations contained in the rules and regulations in accordance with
this By-Law 10.

By-Law 10.9: Propristor or Occuplier to comply at own expenss

A proprietor or accupier shall comply with the obligations under these by-laws and the rules
and regulations at the proprietor's or occupier's own cost except where the by-laws or rules
and regulations provide to the contrary.

By-Law 10.10: Negotiation and Administration of service contracts

To allow the Community Association to more effectively perform the functions conferred and
obligations imposed on it by any Act or by this Management Statement the Community
Association may enter into any contracts for the provision of any service or services to be
performed by any third party which contracts shall be on such terms and conditions as the
Community Association reasonably determines and the consideration payable under such
contracts shall be paid out of contributions to sither of the Administrative or Sinking Funds
levied on proprietors or oceupiers.

By-Law 10.14: Managing Agent

In the event that the Community Association appoints a managing agent pursuant to Section
50 of the Community Land Management Act 1989, the Community Association may delegate
to the managing agent, in addition to the functions the Community Association is entitled to
delegate to the managing agent under the said Act, the functions Imposed upon the
Community Association by this Management Statement or by any other Act. The
consideration or fees payable to the managing agent for the performance of any of the
functions of the Community Association delegated to ths managing agent shall be payable
out of the administrative fund.

By-Law 10.12: Employees and Consuitants

The Community Association may employ such staff, advisers, consultants, agents or lawyers
as It may require, whether on a permanent, part time or casual basis, to assist with is
management, control and maintenance of the Community Properly and the performance of
the functions conferred and obligations imposed on the Community Association by any Act or
this Management Statement.

By-Law 10.13: Agreement between Community Associatlon and a Proprietor or
Occupier

A Community Association may only enter into an agreement under Section 22 of the

Community Land Management Act 1989 which has the effect of conferring a benefit on one
(1) or some but not all proprietors where the Community Association charges such proprietor
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of proprietors a reasonable fee for recelving such benefit,
By-Law 10.14: Proprietor of Occupier Not to Instruct

A proprietor or occupier shall not instruct or request that any contractor, employee,
consultant, agent or lawyer appointed or employed by the managing agent to do any act or
thing without the prior approval in writing of the managing agent. Any proprietor or occupier
who gives any such instruction or makes any such request shall be liable for all costs or
expenses incurred by the managing agent as a consequence thereof.

BY-LAW 11: INTEREST

If any monies payable by a proprietor or occupier to the Community Association being other
than a contribution to the administrative fund or sinking fund levied by the Community
Association under the Community Land Management Act 1989 are not paid on their due
dates for payment of the same as specified in any notice given by the Community
Association to that member or as otherwise specified, that proprietor or occupler shall pay
simple interest on the total amount which remains unpald from the day after the date upon
which the monies bscame due and payable up to and including the date of actual payment at
the rate of ten percent (10%) per annum,

BY-LAW 12: CONTROL OF LESSEES/LICENSEES

A proprietor whose fot in whole or in part is the subject of a lease or licence agreement must:

(@)  provide the lessee or licensee with a copy of this Management Statement;

(b)  require the lessee or licenses to perform and observe the obligations on the part of
the proprietor under the by-laws; and

(c) take all reasonable steps including, without limitation, any action available to him/her
under the lease or licence agreement to ensure that the lessee or licensee of the lot

and any person on the Community Property with the consent (express or implied) of
the lessee or licensee complies with the by-laws.

BY-LAW 13: DEFINITIONS, INTERPRETATION AND GENERALLY

if a word used in this Management Statement is used in the Community Land Development
Act 1980 or the Community Land Management Act 1989 it has the same meaning as
attributed fo It in the Acts respectively.

Otherwise the following words have the meanings:

Authorised Person means a person on the Community Properly with the consent express
or implied of a lot owner or occupler or with the consent of the Community Association.

Council means Warringah Council or any replacement of it.
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Community Association means a corporation that:

(a) s constituted by section 25 of the Community Land Development Act 1988 on the
registration of the Community Plan; and

(b}  is established as a Community Association by section & of the Community Land
Management Act 1989,

Community lot means land that is a lot in a Community Plan that is not Community
Propetty, a public reserve or a drainage reserve and not land that has become subject to a
subsidiary scheme or a lot that has been severed from the community scheme.

Community Parcel means the land the subject of the Community Scheme.

Community Plan means that plan of subdivision registered with the Management
Statement. '

Community Property means lot 1 in the Community Plan and includes the Open
Accessway

Community Scheme is as defined in the Community Land Management Act 1989 and
regulations made under it.

Executive Committee means the executive committee of the Community Association as
determined pursuant to the Community Land Management Act 1989.

General Meetings means the general meetings of the Community Association under
Division 1 of Part 2 of the Community Land Management Act 1989,

lot means a Community lot.
Management Statement means this Management Statement.

Open Accessway means an accessway designated as a private accessway on the Open
Accessway Plan pursuant to Part 5 of the Community Land Development Act 1989,

Open Accessway Plan means a plan aftached to this Management Statement creating
access ways pursuant to Part 5 of the Community Land Development Act 1980.

Prescribed Diagram means the diagram or diagrams relating to the Service Lines with in
the Community Plan and prescribed in Section 36 of the Community Land Development Act
1989,

Service Lines means a pipe wire cable duct conduit or pole by means of which a service is
or is to be provided, the location of which is illustrated in the Prescribed Diagram.

Service Provider mean, without limitation, any authorities or corporations assuming their
functions. :

Trafflc Laws means any applicable legislation or any regulations, ordinances, by-laws or
orders made thereunder relating to the regulation and use of vehicles.

in this Management Statement, unless the context otherwise requires:
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(a) a reference to one gender includes all other genders;

(b)  areference to a person includes a corporation.

PART b
BY-LAWS REQUIRED BY PUBLIC AUTHORITY

This part may specify by-laws made at the request of a public authority. These by-laws may
provide that amendments may not be made without the consent of the public authority.

BY-LAW 14: PUBLIC AUTHORITY

In this by-law the expression ‘the Act' shall mean the Conveyancing Act 1919.

By-Law 14.1: Water Filter

in this By-Law: "Structure and Works {Water qualily filter)" means the water quality filter unit
constructed on the Community Parcel hereby burdened within the area identified on the plan
aitached to this Management Statement designed to filter stormwater on the Community
Parcel and described as water quality filter unit shown on plans approved by the Council
Approval No. 2007/1061.

(a) The Community Association covenants with Council in respect to the Structure and
Works (Water quality filter) that it will not

) do any act, matter or thing which would prevent the Sfructure and Works (Water
quality filter) from operating in an effictent manner.

(i) make any alterations or additions to the Siruciure and Works {Water quality
filter) or allow any development within the meaning of the Environmental
Planning and Assessment Act 1879 to encroach upon the Structure and Works
(Water quality filter) without the express written consent of the Council, and this
covenant shall bind the Community Association and all proprietors.

(i)  this covenant shall bind all persons who claim under the Community
Association as sfipulated in section 88E(5) of the Act.

(b} The Community Assoclation covenants with Council that it will maintain and repair the
Structure and Works (Water quality filter) on the Community Parcel in accordance with
the following terms and conditions:

{i} it will keep the Structure and Works (Water quality filter) clean and fres
from silt, rubbish and debris

{ii} it will maintain and repair at the sole expense of the Community
Association the whole of the Structure and Works (Water quality filter) so
that it functions in a safe and efficient manner.

(d) For the purpose of ensuring observance of the covenant the Council may by its
servants or agents at any reasonable time of the day and upon giving to the person
against whom the covenant is enforceable not less than two days notice (but at any
time without notice in the case of an emergency) enter the Community Parcel and view
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the condition of the Community Parcal and the state of construction maintenance or
repalir of the Structure and Works (Water quality filter) on the Community Parcel.

(e) The Community Association shall indemnify the Council and any adjoining Community
Parcel owners against any claims for damages atsing from the fallure of any
component of the Structure and Works (Water quality filter), or failure to clean, maintain
and repair the water quality filter unit.

(f By written notice the Council may require the Community Assoclafion to attend to any
matter and to carry out such work within such time as the Council may require to
ensure the proper and efficient performance of the Structure and Works (Water quality
filter) and to that extent section 88F(2) (a) of the Act Is hereby agreed o be amended
accordingly.

{(¢) Pursuant to section 88F(3) of the Act the Council shall have the following additional
powers pursuant to this covenant:

(i) In the event that the Community Association fails to comply with the terms of
any written notice lssued by the Council as set out above the Council or its
authorised agents may enter the Community Parcel with all necessary
equipment and carry out any work which the Council in its discretion considers
reasonable to comply with the said notice referred to in (f) hereof.

)] The Council may recover from the Community Assoclation in a Court of
competent jurisdiction:

i. Any expense reasonably incurred by i in exercising its powers under
sub-paragraph i hereof. Such expense shall include reasonable wages
for the Council's own employses engaged in effecting the said work,
supetvising the said work and administering the said work together with
costs, reasonably estimated by the Council, for the use of machinery,
tools and equipment in conjunction with the said work.

fi. Legal costs on an indemnity basis for issue of the said notices and
recovery of the sald costs and expenses together with the costs and
expenses of registration of a covenant charge pursuant to section 88F of
the Act or providing any certificate required pursuant to section 88G of
the Act or obtaining any injunction pursuant to section 88H of the Act.

(h) This covenant shall bind all persons who claim under the Community Association as
stipulated in section BBE(5) of the Act.

By-Law 14.2; Onsite Water Detention System

In this By-law: "Onsite Water Detention Systern” shall mean the on-site stormwater detention
system constructed on the Community Parcel as shown on the plan altached to this
Management Statement including all guiters, pipes, drains, walls, kerbs, pits, grates, tanks,
chambers, basins and surfaces designed to temporarlly detain stormwater on the Community
Parcel and as shown on plans approved by the Council and described as “"onsite stormwater
detention system” on plans approved by the Council Approval No. 2007/1 061.

WARRINGAH COUNCIL
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(a) The Community Association covenants with the Council in respect of the Onsite
Water Datention System that they will not:

()  do any act, matter or thing which would prevent the Onsite Water Detention
System from operating in an efficient manner.

(i) make any alterations or additions to the Onsite Water Detention System or
allow any development within the meaning of the Environmental Planning and
Assessment Act 1979 to encroach upon the Onsite Water Detention System
without the express written consent of the authority.

(iiy  this covenant shall bind all persons who claim under the Community
Association as stipulated in section 88E(5) of the Act.

(k) The Community Association covenant with the Councll that they will maintain and
repair the Onsite Water Detention System on the Community Parcel in accordance with
the following terms and conditions:

()  The Community Association will:

0] kesp the Onsite Water Detention System clean and free from silt, rubbish and
debris

(i) malntain and repair at the sole expense of the Community Assoclation the
whole of the Onsite Water Detention System so that it functions in a safe and
efficient manner.

(m) For the purpose of ensuring ohservance of the covenant the Council may by its
servanis or agents at any reasonable time of the day and upon giving to the person
against whom the covenant is enforceable not less than two days notice (but at any
time without notice in the case of an emergency) enter the Community Parcet and view
the condition of the Community Parce! and the state of construction maintenance of
repalr of the Onsite Water Detention System on the Community Parcel.

(n) The Community Assodiation shall indemnify the Council and any adjoining land owners
against any claims for damages arising from the failure of any component of the water
quality unit, or failure to clean, maintain and repair the Onsite Water Detention System .

(o) By written notice the Council may require the Community Association o attend to any
matter and to carry out such work within such time as the Council may require to
ensure the proper and efficient performance of the Onsite Water Detention System and
to that extent section 88F(2) (a) of the Act is hereby agreed to be amended
accordingly.

(p) Pursuant to section 88F(3) of the Act the authority shall have the following additional
powers purstiant to this covenant:

(i} In the event that the Community Association fails to comply with the terms of
any written notice issued by the Council as sst out above the Coundll or its
authorised agents may enter the Community Parcel with all necessary
equipment and carry out any work which the Councll in its discretion considers
reasonable to comply with the said notice referred to in IV hereof.

(i) The Councit may recover from the Community Association in a Court of
competent jurisdiction .

WARRINGAH COUNCIL
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a. Any expense reasonably incurred by it in exercising its powers under sub-
paragraph i hereof. Such expense shall include reasonable wages for the
Council's own employees engaged In effecting the said work, supervising
the sald work and administering the sald work together with costs,
reasonably estimated by the Council, for the use of machinery, tools and
equipment in conjunction with the said work.

b. Legal costs on an indemnity basis for issue of the said notices and recovery
of the said costs and expenses together with the costs and expenses of
registration of a covenant charge pursuant to section B8F of the Act or
providing any cettificate required pursuant to section 88G of the Act or
obtaining any Injunction pursuant to section 88H of the Act,

(q) This covenant shall bind all psrsons who claim under the Community Association as
stipulated in section 88E(5) of the Act.

BY-LAW 15: COUNCIL

Development Is to proceed in accordance with Warringah Council Determination No. DA
2007/1081 dated 18 April 2008

P

iCertiﬁed cortect for the purposegfiglﬂcﬂkv ‘

Reat Propetty Att 1900 by the. ik
SIGNED b g RE nguﬁ.'.(iﬂ.\mﬁs attorney
for Westpuc Banking orporation under
power of attorney Beok 4299 no. 332

\ ILITIA]
{Slgnature) Tier Three Attornegy
By executing this instrument the aftorney

states that the attormey has received wof
notice of the revocation of the power Ol

atiorney.

| cortify that the aftovney for the‘j\““xi”“(”u
with whom | am personatly agquamt.ed_ or as
o whose identity 1 am otherwise satistied,
signed this nystrument, in my presence.

Gignature of witness: W}a

Name of wilness: P\w‘ Teoaver$

1dr ¢ witness: | King Street
pedrese Cancord West NSW

| S

WARRINGAH COUNCIL
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SIGNATURES, CONSENTS AND APPROVALS

paTED 1*% dayof JUNE 7010

*Signaturefseakef-davelepsr/*developers authorised agent

Signature of witness :& ;M

................................................................................

Name, address and occupation of witness., AP %EN oMy WALMAdsce

24 MARY ST loWTEge RILL - REAVTERED QURMMeP

CERTIFICATE OF APPROVAL

It is certlfied:

(@) that the consent authority has approved of the development described in
Development Application No. 2007/1061; and

(b)  that the terms and conditions of this Management Statement are not inconsistent with
the development as approved.

Date: ').Q - S - \Q

Signature on behalf of consent authority T
isgd Officer

* Strike out whichever is inapplicable

-
nnnnnnnnnnnnnnnnnn ] Ittt
1

uthorised Person

TERMS OF INSTRUMENT NOT CHECKED IN
Y:\226-08\s0llcitor'CMS BHY.doc LAND AND PROPERTY INFORAMTION NSW

23.6.2010
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS OR PROFITS A’
PRENDRE INTENDED TO BE CREATED OR RELEASED AND OF
RESTRICTIONS ON THE USE OF LAND OR POSITIVE COVENANTS
INTENDED TO BE CREATED PURSUANT TO SECTION 888 OF THE

CONVEYANCING ACT 1919.
Lengths are in metres (Sheet 1 of 2 Sheets)
Plan: PLAN OF SUBDIVISION OF LOT 1IN D.P. 744929 AND

EASEMENT TO DRAIN WATER WITHIN LOT 1 DP 90180
COVERED BY SUBDIVISION CERTIFICATE NO.

ek AL OF AT 00. 2205
FULL NAME AND ADDRESS SYDNEY WATER CORPORATION
OF THE OWNER OF THE LAND: 116-123 BATHURST STREET

SYDNEY NSW 2000

DP1091026 PART 1 (CREATION)

Number of ldentity of easement, profit a' Burdened | Benefited lot(s),
item shown | prendre, restriction or positive lot(s) or road(s), bodies or
in the covenant to be created and parcel(s) | Prescribed
intention referred to in the plan. Authorities:
panel on the
plan.
1 Easement to Drain Water 1.2, 3, 100 Lots 13, 14, 15
3.5 and Variable Width (A) DP 29925
Lot 12
DP 29829
Lot 1 100
DP 90180 | Lots13,14& 15
DP 295925
Lot 12
DP 29829
2 Right of Carriageway variable 101 100
width (B)

Approved by Warringah Council

........................................

Authonsed Officer
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* IN3TRUMENT SETTING OUT TERMS OF EASEMENTS OR PROFITS A’
PRENDRE INTENDED TO BE CREATED OR RELEASED AND OF
RESTRICTIONS ON THE USE OF LAND OR POSITIVE COVENANTS
INTENDED TO BE CREATED PURSUANT TO SECTION 88B OF THE

CONVEYANCING ACT 1919.
Lengths are in metres (Sheet 2 of 2 Sheets)
Plan: PLAN OF SUBDIVISION OF LOT 1 IN D.P. 744929 AND

EASEMENT TO DRAIN WATER WITHIN LOT 1 DP 80180

COVERED BY SUBDIVISION CERTIFICATE NO.
{0619 OF ..47.10:2005

-----------------------------------------------------

DP1091026

Signed for SYDNEY WATER
CORPORATION
by its Attorneys

* JEFFREY FRANCIS COLENSO

.................................................

who hereby state at the time of executing

this instrument have not notice of

revocation of the Power of Attorney L (hfeby A de NOW .....
registered No.325 Book ¥y6s~ Name of Witness

under the Authority of which this

instrument has been executed.

IS" Bothorch Sheet. %/47

Address of Withess

 REGISTERED (@)

842 2005 I
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(A)

(B)

(©€)

(D)

(E)

Fofm:  13PVP
Release: 2.0
www.lands.nsw.gov.au

POSITIVE COVENAN ‘."m
AFFECTING LAND VEST

I

A

AR ot | AC624610P

Section 88D(3) Conveyancing Acy 1z 10
PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information required
by this form for the establishment and maintenance of the Real Property Act Register. Section 968 RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any.

TORRENS TITLE

100/1091026

LODGED BY Document

Name, Address or DX and Telephone _

CODE

Collection
Box LLPN : 123819E
48T CITYLINK Pc
Reference: [rp; pva. 05T038 f_SAQ'TlEIZ p’gﬁ_&:[ QbR €
PRESCRIBED
AUTHORITY SYDNEY WATER CORPORATION

ABN 49 776 225 038

The prescribed authority, being the registered proprietor of the above land, applies to have a recording made in the Register

of a positive covenant affecting the above land the terms of which are set out in a true copy of the relevant order
dated lql—L S@W,ZOO(’ annexed hereto and marked "A®__ _ and certifies that no person or corporation has

acquired an interest in the above land.

DATE _

| certify that an authorised officer of the prescribed authority,
with whom I am personally acquainted or as to whose identity
| am otherwise satisfied, signed this application in my presence.

Signature of witness: L é/d_éé % o

Name of winess:  (AZ0 LnJfh d € A/OM

Address of witness: 115-123 Bathurst Street

SYDNEY NSW 20060

Certified correct for the purposes of the Real
Praperty Act 1900 by an authorised officer of
the prescribed autherity.

ignature of authorised officer;

- . “)5
FEFFREY FRANCIS COLENSO
Name:  RO3S Ropants _wywn

Signed fopoSYRNEY WATER CORPORATION
by Ils Atworneys . R PR

JEFFREY FRANCIS COLENSO. .
O ey ———

who hercty state at the time of eveculing this mslrumcr-t hm'e

no notice of the siion of the Power of Atomey Registend
Nod %Bouktﬁr under Authority of which ihis fosirument

has been executed,

ety dmm s adias b T e raima s v

*

ALL HANDWRITING MUST BE IN BLOCK CAPITALS.

0507

Pagetof 4

DEPARTMENT OF LANDS
LAND aAND PropERTY larorMmaTiON Divisiow

é(
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This Order by Sydney Water Corporation ABN 49 776 038 (Sydney Water) being a
Prescribed Authority pursuant to s88D Conveyancing Act 1 919 that the registered
proprietor of the land having the benefit of the right of carriageway variable width
created on registration of Deposited Plan 1091026 shall only be entitied to use the
right of carriageway in accordance with the terms of this Order.

The registered proprietor must:

1

Bartier Perry

" U:2008\060036\0rder - Positiva Covenant.daclifp) F"ﬁb 2 n‘() u" @

at its own cost and only in accordance with the plans and specifications
required and approved by Sydney Water, pier down on either side of Sydney
Water's watermain located within that part of Lot 101 Deposited Plan 1091026
burdened by the right of carriageway and construct a suspended bridge over
that part of the right of carriageway which is directly over Sydney Water's
watermain.

at its own cost, keep, maintain, repair and if required by Sydney Water
Corporation, reconstruct the piers and bridge crossing to the standard required
by Sydney Water. '

indemnify Sydney Water for all damage caused as a result of any watermain
break or maintenance work carried out by Sydney Water, its servants or
agents on Sydney Water's watermain PROVIDED THAT Sydney Water
Corporation shall only be responsible after any such main break or
maintenance of its watermain for making the said land safe for use unless any
damage to the piers or bridge crossing was caused solely through the
negligence of Sydney Water Corporation, its servants, agents, contractors or
SUCCEsSSors.

at all times bear all risk of and responsibility and liability for or in connection
with damage to Sydney Water's watermain or to any property (real or
personal) or injury to any person (including death) at any time in or upon the
said land arising from a break of or maintenance to Sydney Water's watermain
or arising from construction or maintenance of the piers or bridge crossing or
the existence thereof or arising from the use of the right of carriageway, piers
and bridge crossing and the registered proprietor releases to the full extent
permitied by law Sydney Water Corporation its agents, employees,
contractors, successors and assigns from all suits, actions, demands, claims
or damages of every kind resulting from any accident, damage or injury of
whatsoever nature to any property (real or personai) or persons (including
death) occurring therein and in connection with use of the right of carriageway,
piers or bridge crossing or the existence of such piers or bridge crossing
PROVIDED THAT in the case of any break of or in or maintenance to Sydney
Water's main the damage or injury has been or is caused or contributed to,
either directly or indirectly by the wilful, unlawful or negligent act, defautt or
omission of the registered proprietor, their servants, agents, employees,
contractors, invitees or suCCessors.

|

S/



Baq.. -5635 fLoc:iDL Aw 24510 [Revi27 Sep- #1606 /8tsiNO.CK L E1%6-Fwb-2013 . L2 fPg::ALL sse. .. of 4
Ref:13110 /Src:M

10

1

12

13

at all times bear all risk of and responsibility and reliability for and in
connection with any damage which may be caused by the registered
proprietor or persons other than Sydney Water to Sydney Water's watermain
during any construction or maintenance works within the right of carriageway.

not make or permit or suffer to be made any alteration to the existing surface
levels of the right of carriageway by any means whatsoever other than to
construct and seal in a reasonable and workmanlike manner and maintain in a
proper state of repair at their own cost, an access road (in addition to the
bridge crossing referred to above) within the right of carriageway to provide all
weather access to the land having the benefit of the right of carriageway.

not place or permit or suffer to be placed or stacked or remain on the right of
carriageway any construction materials or any article of plant or other stores
filling rubbish or other material whatsoever.

not erect, construct or place upon the right of carriageway or permit or suffer to
be erected, constructed or placed on the right of carriageway any building or
other structure except the piers and bridge crossing previously referred to.

not use or permit or suffer the right of carriageway to be used in a way which
would prevent or obstruct Sydney Water Corporation its servants or agents
from gaining access to Sydney Water's watermain at any time, day or night.

not park any vehicie or permit or suffer any vehicles to be parked on the right
of carriageway AND Sydney Water Corporation shall be entitied to remove any
vehicles parked on the right of carriageway when required.

acknowledge Sydney Water, its servants and agents will have full access to
the right of carriageway by day or night for maintenance purposes in respect of
Sydney Water's watermain and for the purposes of discharging its statutory
functions under Sydney Water Act 1994 and Sydney Water shall not be
obliged during any such period of user on its part to provide any or any
alternative access to the land having the benefit of the right of carriageway
NOTWITHSTANDING that the access and user by Sydney Water Corporation
referred to above shall interfere with the use of the right of carriageway by any
person entitled.

must not deviate and will not permit or suffer any other person to deviate from
the right of carriageway.

only use or permit or suffer to be used in passing over and along the right of
carriageway any vehicle having a gross weight not exceeding the gross weight
notified in writing from time to time by Sydney Water acting reasonably on the
advice provided by a qualified and suitably experienced structural engineer to
the registered proprietor.
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Sydney Water Corporation shall be the body empowered to release, vary or modify
the terms of this positive covenant.

Dated: HMSLPW ..................... 2006

SIGNED for and on behalf of SYDNEY )

pursuant to Power of Attorney
registered Book 4465 No 323 in the

WATER CORPORATION by its duly )
appointed attomeys ...............c...h }
.JEFFREY.FRANCIS COLENSQ.......... ;
and .ROSS.. Rakpss, ymnl L )
)
)
)

.........................

(o de Mot

Name of witness

115-123 Bathurst Street
SYDNEY NSW 2000

...................................................

Address of witness

paqe U of &
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DP270670

COVER SHEET FOR SECTION 88B INSTRUMENT

A Community Plan may be subject to future subdivision that could also
contain a Section 88B Instrument. This instrument could then comprise

Particulars of each document are as follows:-

separate documents registered on different dates.

Document Plan/Instrument Number of Number of Sheets
Number Registration Sheets in Plan in Section 88B
Date Instrument
Document 1 23.6.2010 4 12

TOTAL NUMBER OF SHEETS OF SECTION 88B INSTRUMENT IMAGED

(INCLUDING COVER SHEET)
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éments or Profits 4 Pendre intended to be created or released

and of Restrictions on the Use of Land or Positive Covenants intended to be created pursuant to

Section 888 of the Conveyancing Act 1919.

Lengths are in Metres

re: DP270670

Full Name and address of the owner(s) of

the land:

" ePlan (DOC.1
Sheet 1 of ¥ Sheets ( )

Plan of Subdivision of Lot 100
DP1091026 covered by Coungil's
Subdivision Certificate No. /0 7€ 7

BHY AUSTRALIA PTY LTD
ACN 124 130 516

Level 5, 30 Alfred Street
MILSONS POINT NSW 2061

Part 1
Identity of Easemant, profit a Burdened | Benefited lot(s), road(s}),
prendre, restriction or positive lot(s) or hodies or Prescribed
covenant to be created and parcei(s):- | Authorities:-
referred to in the plan:-
.1. Easement to Drain Water 1.2 &3 | 3 2
Wide 4 2.3
5 2,3 4
2. Easement to Drain Water 1.2 Wide | 6 1,2, 3, 4, 5, Sydney Water
Corporation
7 1,2, 3, 4, 5, 6, 8, Sydney
Water Corporation
3. Easement for Water Supply 1,2,3,4, | Sydney Water Carporation
Purposes 2.5 Wide 56,78
4, Easement for Water Supply 1,2 Sydney Water Corporation
Purposes 2.675 Wide
5. Easement for Access & Drainage | 1,2 Sydney Water Corporation
Purposes 11.5 Wide & Variable
8. Positive Covenant 1,2,3,4, | SydneyWater Corporation
586,78
7. Restriction on Use of Land 1 Warringah Council
8. Positive Covenant 1 Warringah Council
9. Restriction on Use of Land 1 Warringah Council
10. Positive Covenant 1 Warringah Council
11. | Easement for Services 11.5 Wide |1 2,3,45,67,8
& Variable 5 3.4 5,6,7,8

APPROVED BY WARRINGAH COUNCIL............

Authonsed Officer )
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Lengths are in Metres

= DP270670

\
Sheet 2 ofW:{'Sheets

©£,-2013 15:5% /b,

Plan of Subdivision of Lot 100

DP1091026 covered by Council's
Subdivision Certificate No./0 767

BLL fBeq:3 ©f L

ePlan (DOC.1)

Part 1 {cont
identity of Easement, profit & Burdenad | Benefited loi(s), road(s),
prendre, restriction or positive fot(s) or bodies or Prescribed
covenant to be created and parcel(s):- | Authorities:-
referred to in the plan:-
12. | Restriction on Use of Land 2108 Warringah Council
inclusive
13. | Restriction on Use of Land Each 1to | Every other Lot 110 8
8 inclusive | inclusive

APPROVED BY WARRINGAH COUNCIHL ..o 4
Authori

................

sed Officer
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Lengths are in Metres Sheet 3 0f N Sheets  €Plan (DOC.1)
Plan: Plan of Subdivision of Lot 100
D P2 70670 DP1091026 covered by Council's

Subdivision Certificate No. /0767

Part 2

Terms of easement, profit 4 pendre, restriction or positive covenant numbered
3 in the plan.

An Easement for Water Supply Purposes in the terms set out in PART 1 of
Memorandum 5738755 filed in the office of Land and Property Information NSW.

The terms of this Easement are to be read in conjunction with the terms of the
Easement for Access and Drainage Purposes and the Positive Covenant numbered 5
and 6 in the plan. _

Name of authority empowered to release, vary or modify easement numbered 3 in
the plan is Sydney Water Corporation.

Terms of easement, profit 4 pendre, restriction or positive covenant numbered
4 in the plan.

An Easement for Water Supply Purposes in the terms set out in PART 1 of
Memorandum 5738755 filed in the office of Land and Property information NSW.

The terms of this Easement are to be read in conjunction with the terms of the
Easement for Access and Drainage Purposes and the Positive Covenant numbered 5
and 6 in the plan.

Name of authority empowered to release, vary or modify easement numbered 4 in
the plan is Sydney Water Corporation.

Terms of easement, profit & pendre, restriction or positive covenant numbered
5 in the plan.

An Easement for Access and Drainage Purposes in the terms set out in PART 2 of
Memorandum 5736755 filed in the office of Land and Property Information NSW.

The terms of this Easement are to be read in conjunction with the terms of the
Easement for Water Supply Purposes numbered 3 and 4 in the plan and the Positive
Covenant numbered 6 in the plan.

Name of authority empowered to release, vary or modify easement numbered 5 in
the plan is Sydney Water Corporation.

(T
APPROVED BY WARRINGAH COUNCIL ......ocoov 7000 AESS).

Authorised Officer
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Subdivision Certificate No. /0 767

Part 2 {cont

Terms of easement, profit 4 pendre, restriction or positive covenant numbered
6 in the plan.

A Positive Covenant in the terms set out in PART 3 of Memorandum 5736755 filed in
the office of Land and Property information NSW.

The terms of this Fasement are to be read in conjunction with the terms of the
Easement for Water Supply Purposes numbered 3 and 4 in the plan and the
Easement for Access and Drainage Purposes numbered 5 in the plan.

Name of Authority empowered to release, vary or modify the Positive Covenant
numbered 6 in the plan is Sydney Water Corporation.

Terms of easement, profit a pendre, restriction or positive covenant numbered
7 in the plan.

The registered proprietor covenant with the Warringah Coungil (Council) in respect to
the structure erected on the land described as water quality filter unit shown on plans
approved by the Council No. 2007/1 081 (nhereinafter called “the system”).

The registered proprietors covenant with the Warringah Council {(Council) that they will
not:

1, Do any act, matter or thing which would prevent the structure and works from
operating in an efficient manner.

2. Make any alierations or additions to the structure and works or allow any
development within the meaning of the Environmental Planning and
Assessment Act 1979 to encroach upon the structure and works without the
express written consent of the authority.

3. This covenant shall bind all persons who claim under the registered
proprietors as stipulated in section 88E(5) of the Act.
For the purposes of this covenant:

Structure and Works shall mean the water quality filter unit constructed
on that part of the lot hereby burdened within the area denoted 'J’' on the
abovementioned plan designed to filter stormwater on the land.

The Act shall mean the Conveyancing Act 1819,

Name of authority empowered to release, vary or modify easement numbered 7 in
the plan is Warringah Counil.

APPROVED BY WARRINGAH COUNCIL /
Authorised Officer
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Plan: D P 2 7 06 7 0 Plan of Subdivision of Lot 100
DP 1091026 covered by Council's
Subdivision Certificate No. /0767

Part 2 {con{

Terms of easement, profit 4 pendre, restriction or positive covenant
numbered 8 in the plan.

The registered proprietors covenant with the Warringah Council (Council} that they
will maintain and repair the structure and works on the land in accordance with the
following terms and conditions:

1. The registered propristor will:
i keep the structure and works clean and free from silt, rubbish and debris

ii.  maintain and repair at the sole expense of the registered proprietors the
whole of the structure and works so that it functions in a safe and efficient
manner.

.  For the purpose of ensuring observance of the covenant the Council
may by its servants or agents at any reasonable time of the day and
upon giving to the person against whom the covenant is enforceable not
less than two days notice (but at any time without notice in the case of an
emergency) enter the land and view the condition of the land and the
state of construction maintenance or repair of the structure and works on  the
land.

Ill. The registered proprietors shall indemnify the Council and any adjoining
land owners against any claims for damages arising from the failure of
any component of the water quality fiiter unit, or failure to clean, maintain
and repair the water quality filter unit.

IV. By written notice the Council may require the registered proprietors to attend to
any matter and to carry out such work within such time as the Councii may
require to ensure the proper and efficient performance of the structure and

' works and to that extent section 88F(2) (a) of the Act is hereby agreed to be
amended accordingly.

V. Pursuant to section 88F(3) of the Act the authority shall have the following
additional powers pursuant to this covenant:

i in the event that the registered proprietor fails to comply with the
terms of any written notice issued by the Council as set out above the
Council or its authorised agents may enter the land with all necessary
equipment and carry out any work which the Council in its discretion
considers reasonable to comply with the said notice referred fo in IV
hereof.

L

APPROVED BY WARRINGAH COUNCIL ............ [

. .Authc;rli.sed ﬁlcer
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Part 2 {(cont

ii. The Council may recover from the registered proprietor in a Court of
competent jurisdiction :

i. Any expense reasonably incurred by it in exercising its powers under
sub-paragraph i hereof. Such expense shall include reasonable
wages for the Council's own employees engaged in effecting the said
work, supervising the said work and administering the said work
together with costs, reasonably estimated by the Council, for the use
of machinery, tools and equipment in conjunction with the said work.

i Legal costs on an indemnity basis for issue of the said notices and
recovery of the said costs and expenses together with the cosis and
expenses of registration of a covenant charge pursuant to section 88F
of the Act or providing any certificate required pursuant to section 88G
of the Act or obtaining any injunction pursuant to section 88H of the
Act.

Vi This covenant shall bind all persons who claim under the registered
proprietors as stipulated in section B8E(5) of the Act.

For the purposes of this covenant:

Structure and Works shall mean the water quality filter unit constructed on the
land within that part of the lot hereby burdened denoted 'J' on the
abovementioned plan designed to filter stormwater on the land.

The Act means the Conveyancing Act 1919.

Name of authority empowered to release, vary or modify positive covenant
numbered 8 in the plan is Warringah Council.

Terms of easement, profit 4 pendre, restriction or positive covenant numbered
9 in the plan.

The registered proprietor covenant with the Warringah Council (Council) in respect
io the structure erected on the land described as “on-site stormwater detention
system” (which expression includes all ancillary gulters, pipes, drains, walls, kerbs,
pits, grates, tanks, chambers, basins and surfaces designed fo temporarily detain
stormwater) shown on plans approved by the Council No. 2007/1061 (hereinafter
called "the system”).

The registered proprietors covenant with the Warringah Council (Council) that they
will not:

I. Do any act, matter or thing which would prevent the structure and works from
operating in an efficient manner.

‘Authorised Officer
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Part 2 {cont

Make any alterations or additions to the structure and works or allow any
development within the meaning of the Environmental Planning and
Assessment Act 1979 to encroach upon the structure and works without the
express written consent of the authority,

This covenant shall bind all persons who claim under the registered proprietors
as sfipulated in section BBE(5) of the Act.

For the purposes of this covenant:

Structure_and_Works shall mean the on-site stormwater detention system
constructed on the land within that part of the lot hereby burdened denoted 'K’
on the abovementioned plan including all gutters, pipes, drains, walls, kerbs,
pits, grates, tanks, chambers, basins and surfaces designed to temporarily
detain stormwater on the land.

The Act shall mean the Conveyancing Act 1919.

Name of authority empowered to release, vary or modify easement numbered 9 in
the plan is Warringah Council.

Terms of easement, profit a pendre, restriction or positive covenant numbered
10 in the plan.

The registered proprietors covenant with the Warringah Council (Council) that

they

will maintain and repair the structure and works on the land in

accordance with the following terms and conditions:

The registered proprietor will:

i. keep the structure and works clean and free from silt, rubbish
and debris

ii. maintain and repair at the sole expense of the registered proprietors
the whole of the structure and works so that it functions in a safe and
efficient manner.

For the purpose of ensuring observance of the covenant the Council may by
its servants or agents at any reasonable time of the day and upon giving fo
the person against whom the covenant is enforceable not less than fwo days
notice (but at any time without notice in the case of an emergency) enter the
land and view the condition of the land and the state of construction
maintenance or repair of the structure and works on the land.

The registered proprietors shall indemnify the Council and any adjoining land
owners against any claims for damages arising from the failure of any
component of the water quality unit, or failure to clean, maintain and repair
the water quality unit.
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Part 2 {cont

By written notice the Council may require the registered proprietors to attend
to any matter and to carry out such work within such time as the Gouncil may
reguire to ensure the proper and efficient performance of the structure and
works and to that extent section 88F(2) (a) of the Act is hereby agreed to be
amended accordingly.

Pursuant to section 88F(3) of the Act the authority shall have the following
additional powers pursuant to this covenant:

i. In the event thai the registered proprietor fails to comply with the
terms of any wrilten notice issued by the Council as set out above the
Coungil or its authorised agents may enter the land with all necessary
equipment and carry out any work which the Council in its discretion
considers reasonable to comply with the said notice referred to in IV
hereof.

. The Council may recover from the registered proprietor in a Court of
competent jurisdiction :

a, Any expense reasonably incurred by it in exercising its powers
under sub-paragraph i hereof. Such expense shall include
reasonable wages for the Council's own employees engaged
in effecting the said work, supervising the said work and
administering the said work together with costs, reasonably
estimated by the Council, for the use of machinery, tools and
equipment in conjunction with the said work.

b, Legal costs on an indemnity basis for issue of the said notices
and recovery of the said costs and expenses together with the
costs and expenses of registration of a covenant charge
pursuant to section 88F of the Act or providing any certificate
required pursuant to section 88G of the Acl or obtaining any
injunction pursuant to section 88H of the Act.

This covenant shali bind all persons who claim under the registered
proprietors as stipulated in section 88E(5) of the Act.

For the purposes of this covenant.

Structure and Works shall mean the on-site stormwater detention system
constructed on the land within that part of the lot hereby burdened denoted
"K' on the abovementioned plan including all gutters, pipes,drains, walils,
kerbs, pits, grates, tanks, chambers, basins and surfaces designed to
temporarily detain stormwater on the land.

The Act means the Conveyancing Act 1919.

Name of authority empowered to release, vary or modify positive covenant
numbered 10 in the plan is Warringah Counail.

Authorised O 'l'c'é'r
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Part 2 {cont

Terms of easement, profit a pendre, restriction or positive covenant numbered
12 in the plan,

No dwelling shall be constructed on the lot hereby burdened outside the building
envelope area denoted ‘H’ on the above mentioned plan.

Name of Authority empowered to release, vary or modify the Restriction numbered
12 in the plan is Warringah Council.

Terms of easement, profit & pendre, restriction or positive covenant numbered
13 in the plan.

No fence shall be erected on each Iot burdened to divide it from any adjoining land
owned by BHY Australia Pty Ltd without the consent of BHY Australia Pty Ltd or its
successors other than purchasers on sale but consent will not be withhsld if such
fencing is erected without expense to BHY Australia Ply Ltd or its successors and in
favour of any person dealing with the purchaser or his assigns such consent shall be
deemed fo have been given in respect of every such fence for the time being erected
PROVIDED HOWEVER that this covenant in regard to fencing shall be binding on a
purchaser his executors and adminisirators and assigns only during the ownership of
the said adjoining lands by BHY Australia Pty Ltd or its successors other than
purchasers on sale. )

APPROVED BY WARRINGAH COUNCIL .....occoveern il v el Wil g N
Authorised Officer
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Executed by )
BHY AUSTRALIAPTY LTD )
(ACN 124 130 516) )
)
)

In accordance with section 127 (1) of the
Corporations Act 2001 (C'with) by the
Authority of its directors:

{Signature of Secretary)

Camj‘usm/%m NTOS-N A Z 1

(Printed Name of Secretary) (Printed Name of Director)

Authorised Officor
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of Witness

(,ca tifiied correct 'ronf he Purposay ( e

Real Property Act 1900 by the. YN0 o (oo
SIGNED by....
for Westpac Banki g Cor
power of attorney Byok 42

(Sl},naune)
By executing this instrument the attorney
states that the attorney has received no
natice of the revocation of the power of
altorney.

| certify that the attorney for tha.}g AL
with whom | am personally acquainted or 4s
vy whose Idemtity | am otherwisc satisfied,
sned this instrument in my presence.

",EJ

2 pnature of witness: MOO Z
e of witness: Mﬁv\r\{ 4‘“"@/ §s

cehiresy of witness: | King Street
Concord West N8W

CBaviond Yioms..as adorey

Tier Three Altorney

S e

/A;;taa;;s';aaf'ﬁ;er“'
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Signed for SYDNEY WATER CORPORATION )
by its Attorneys )
L SIARK ROWEEY  gad

. /-’e"z??{ aceny é’?’mf’cv

who hereby state at the tlme of execuilng thls )
instrurnent have no notice of the revocation )
of the Power of Atiorney Registered No. &0 &)
Book ABA under the Authority of which this)
instrument has been executed )

Signature of Witness _
N2 INTEN

Name of Witness

4 -

Sheet N of‘1~1 Shests ePlan (DOC.1)
Plan of Subdivision of Lot 100

DP1091028 covered by Council's
Subdivision Certificate No. 10747}

247

REGISTERED

23.6.2010

APPROVED BY WARRINGAH COUNCIL ...............coovii

Authorised Officer




Form 835 Pre-Answered TOWN LAND (TORRENS TITLE)

T DSOS PSSO TOPPPPIPPPRIR S RIE LI b Purchasers Solicitor
£ YRR OO o OO OO PSR S e Vendors Solicitor
Date: voeccossimsiniiinns
REQUISITIONS ON TITLE 2008 EDITION
RE . oo iossesremsises e s s s s PUEChASE PO 1vvvevveeseasiiresssessssassssnttasnmiessss s sanas s s s sassga s ot
PLOPEILY:11vrvvvereeressssssssssss s8R 100 S A

{In these Requisitions the term_sﬁ‘Vcndor" and "Purchaser” should be read as expressing the appropriate number and gender inclrding neuter gender and

the terms Clause and Clauses bt to a Clanse or Clauses in the 2005 Edition of the Contract for Sale of Land).

REQUISITIONS REPLIES RESPONSE
1. The Vendor must comply on completion with Clauses 15, 16.1, 16.2, 16.3, 16.5, Noted
16.8 and 17.1.
2. The Vendor must comply before completion with Clause 16.12. Noted
3. Rares and Taxes must be adjuseed in accordance with Clause 14 and the Vendor must
. Noted
comply with Clause 16.6.
Noted

4 The Vendor must before completion comply with any work order in accordance with
Clauses 11.1 and 14.8.

5. Has any claim been made on the Vendor to contribute to the cost of the boundary N
fences o is the Vendor aware of atty such claim being made? If so, the Vendor should °
satisfy such claim before completion and produce receipt on or before completion.

Subject to Contract

6. Is the Vendor aware of:-
() any unregistered easements such as a tight of way which affect the property?

If so, please give full details.
(b) the breach of any covenant noted on the title? If so, such breach must be " No

remedied before completion.

No

7. Has the Vendor received any notification from the Roads and Traffic Authotity or local
Council thar the land or part of it is to be realigned, widened, altered or resumed? If No

50, please give full details.

8. Is there any outstanding notification, claim or requirement of:-
(a}  astatutory ot local authority, or
(b) an adjeining owner which affects the property or any part of it! No
Any such notice, claim of requirement issued before contracts were exchanged must be

complied with by the Vendor before completion.

9. Is there any permissive occupancy of any part of the property or is any one in C No
adverse possession? If so, the Purchaser relies on Clauses 16.3 and 17.1.

10. Has any party (including corporation) acquited any rights in the property by No
prescription? The Puschaser relies on Clauses 16.3 and 17.1.

11. If the sale of the praperty is subject to an exising tenancy:-
(a) {if not already supplied) the Vendor should provide ¢he Purchaser with 2 Deoes not Apply

copy of the lease and advise the current renc and ourgoings and the date to

which they have been paid.
(b) has there been any breach of the lease in which case such breach must be Does not Apply

remedied before complerion.

(¢) rent and outgoings should be apportioned in accordance with Clauses 14.1 Does not Apply
and 14.2.
(d) the lease (stamped and, it neccessary, registered) should be handed over to Does not Apply
the Purchaser on completion.
Does not Apply

() if applicable, the Vendor must obtain the consent in writing of the
mortgagee to the transfer of the lease to the Purchaser on and from

completion.

© 2008 Australian Law Stationers Pty Led, ACN 110736 993 All rights reserved.



REQUISITIONS REPLIES RESPONSE
(g) Heritage Act 19777 If so, please give full details. Vendor
(h)  Unhealthy Building Land Act 19902 If so, please give full details. not Aware
25. Has the Vendor been served with any notice, order or claim arising under the
following statutes:-
(3} Family Law Act 1975 (Commonwealth Statute)? No
{b) Property (Relationships} Act 1984 {(NSW Sratute)? No
(c) Family Provision Act 1982 (NSW Statute}? No
{(d) Encroachment of Building Act 1922 (NSW Staturte)? No
If 50, please advise full details.
26 Ifthe property sold “off-the-plan™-
(2)  the Vendor must provide the Purchaser on or before completion with:-
(i) an Occupation Certificate (or a copy) issued as required by section Noted
109M(1) of the Environmental Planning and Assessment Act 1979
(ii) a Certificate of [fisurance (or a copy) as required by Section 92 of the Noted
Home Building Act 1989 at least 14 business days before completion.
(iii) 2 Building Certificate {or a copy) in accordance with Section 149D of Noted
the Environmental Planning and Assessment Act 1979.
(iv) Evidence that a final Fire Safety Certificate has been issued for the Noted
building,
(b) Has the Vendor complied fully wich the local Councils Conditions of Noted
Development Consent in respect of the Subdivision which created the Lot?
If not, the Vendor should do so before completion or else provide the
Purchaser with an Underraling signed by the Vendor (or in the case of 2
company, signed by the Directors of that company under its commeon seal)
to fully comply with such conditions within such period as the local Council
specified.
{c) The Vendor must comply with Clause 28.2 before completion. Noted
27. s the subject land inclosed land within the meaning of the Inclosed Lands Protection Purchase should rely
Act 19012 on own enquiries
28, If'a Swimming Pool is included in the safe:-
{a) was its construction approved by the Local Council? Please furnish a copy of Noted
such approval.
{b) have the requirements of the Swimming Pools Act 1992 and its Regulations Noted
(in particular as to access and fencing) been complied with!
{c) the Vendor should assign in writing to the Purchaser the benefir of any Noted
clurrent warranties or guarantees in relation to the contract for the
construction of the Swimming Pool. Do any such warrantics and guarantees
exist?
(d) all pool chemicals and equipment should be left behind by the Vendors for Noted
the Purchasers use.
29. If the Vendor is a company, are any of its officers aware of:-
{a) 2 resolution having been passed to wind up the company? Noted
{(b) asummons having been filed to wind up the company? Noted
{c} the appointment of a receiver? Noted
(d) an application having been made to the Australian Securities and Noted
Investments Commission under Section 573 of the Corporations Act 2001
to cancel the registration of the company?
{e) any statutory demand having been served on the company pursuant to Noted
Section 459E(2) of the Corporations Ace 20012
(f)  the appointment of a voluntary administrator under Part 5.3A of the Noted
Corporations Act 20012
30. Are any of the inclusions specified in the Contract subject to any credit contract, hire
purchase agreement, security interest in goods, leasing agreement; lien, charge or
otherwise encumbered? If so, the Vendor should satisfy any such liability on or befare No
completion.
31. If the Vendor is an executor and/or trustee:-
(a) The Vendor should be present at settlement to receive the amount payable to Noted
him and to give a trustees receipt.
(b)  Alternatively, do you require payment of the amount payable to the Vendors to Noted
be made into 2n Estate bank account?
Noted

(c)  Alternarively, do you rely on Section 53 of the Trustee Act 19252 If so, please
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REQUISITIONS REPLIES RESPONSE
(F) The Vendor must comply with Clauses 24.3.2, 24.4.1, 24.4.3 and 24.4.4 on Does not Apply
or before completion.

12. Have the provisions of the Local Government Act 1919, or the Local Government Act
1993, as the case may be, its ordinances and regulations relating to buildings, As far as
subdivisions, alterations and additions been complied with in relation to the .Vendor
subject land and improvements? Any non-compliance must be advised before is Aware
sectlement.

13. If any statutory or local authority has a va.l.'td claim to money due by the Vendor in Subject
respect of the property, such monetary claim or claims should be settled and to Contract
discharged by the Vendor before completion.

14. The Purchaser reserves his contraceual rights to make 2 claim on the Vendor before

. . . i 3 Noted
completion as provided in Clauses 6, 7, 11.2 and 14.8.

15. Has the Vendor or any predecessor in sitle:-

(1) been bankrupt or are there any pending bankruptcy proceedings against the No
Vendor?

{b) entered into any development or other agreement with a statutory or local No
authority which binds the subject land and which will bind the Purchaser on
and from complerion?
If so, please give details?

{6. The Vendor must ensure all mortgages, writs and caveats are removed from the
subject title prior to completion or in the alternative the appropriate registerable forms Noted
to remove them, properly execured, must be tendered at completion.

17. Is there any pending litigation in respect of the property? No

18. Is the Vendor zware of any rights to, or restrictions on, access to the property? If so, N
please give full deails. e

19, Is the Vendor aware of any restrictions on the use or development of the land? No

20. Survey should be satisfactory and cettify (or report) that:-
() the whole of the land sold will be avaifable to the Purchasers on completion Subject
and to Contract
{b) there is no encroachment by or upon the subject land and
{c) the improvements sold are erected on the subject land.
21. Has the Vendor been served with any order under Section 124 of the Local
Government Act 1993 requiring him to demolish, repair or make structural alterations
to a building which is erccted on the subject land? If such order has not been complied Ne
with, the Vendor should do so befare completion, and notify the Purchaser of his
compliance.
22. Has the Vendor or his morigagee:-
(a) 2 survey report
{b) & building cerrificate issued under Section 317A or Section 317AE of the £ attached
Local Governmen Act 19132 aCttac €
(¢} a building certificate issued under Section 149 of the Environmental Planning to Lentract
and Assessment Act 1979, Section 149D?
If so, please obtain and forward a copy and ensure that the originals are handed over
on completion.
23. Has the Vendor been served with an order issued by che local Cotincil or a consent
authority under Section 121B of the Environmental Planning and Assessment Act No
19792 X so, please give details.
24. Is the land affected by the:- .
(s} Narional Parks and Wildlife Act 19742 If so, has the land or any part of it
been set aside for conservation purpases? Please give full details.
(b) Rural Fires Act 19972 If so, is the land a bushfire hazard or bushfire-prone .
' land? Please give full deails. Vendor
not Aware

(¢} Threatened Species Conservacion Act 1995? If o, please give full details.
(d) Contaminated Land Management Act 19972 If so, please give full details.
(6) Lacal Government Act 1993, Section 1242 If so, please give full details.
(f} Noxious Weeds Act 1993 If so, please give full derails,
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REQUISITIONS REPLIES RESPONSE
produce your written authority before sectlement.
(d) Ifapplicable, Section 66B of the Conveyancing Act 1919 should be complied Noted
with,
32. In the case of Old System Title land:-
' (a) The Decds and documents listed on Annexure “A” to these Requistions should Noted
be produced for our inspection and found satisfactory prior to completion,
(b)  The Deeds and documents listed on Annexure “B” to these Requistions relating Noted
solely to the subject property should be produced for inspection and found
satisfactory and handed over at settlement,
(¢} As the Vendors will not retain any estate in the lands dealt with by the Deeds Noted
listed on Annexure “C” to these Requisitions after conveyance of the subject
property to the Purchasers, they should be permanently deposited in the office
of the Land and Properey Information (NSW), Sydney, in accordance with
Section 53(2)(e) of the Conveyancing Act 1919 and a certified copy of the
Lodgement receipt furnished at settlment or, a written undertaking to furnish
such certified copy handed over at settlement.
(d) The Vendor must comply with Clauses 25.2 and 25.8 before completion. Noted
33. Haveany building works been carried out at the property to which the Building
Services Corporation Act 1989 and/or the Home Building Act 1989 applies? If so, Vendor
please provide before completion satisfactory evidence that such legislation has been not Aware
compiled with.
34. X the Transfer (or in the case of Old System Title, the Deed of Conveyance) will be
signed under Power of Attorney:-
(@)  Please produce before completion a copy of the registered Power of Attorney, and Noted
(b} Written evidence should be provided at settlement of its non-revocation. Noted
35. s the subject property situated within an aircraft flight path? If so, on what basis and Vendor
what curfew applies? not Aware
36. Satisfactory evidence must be produced before completion that any:-
(a) improvements erected over the sewer, and/or Noted
{(b) rainwater downpipes connected to the sewer water was authorised or permitted as Required
in writing by Sydney Water Corporation or its predecessor.
37. Is there any encroachment:-
(2) onto any adjoining land by any improvemenss erected on the subject land? No
(b) by any improvements erected on adjoining land onto the subject fand to the No
Vendors knowledge? If so, please give details of any such encroachment which
should be removed before completion.
38. Has the Vendor been served with any notice or order relating to fire safery issued
under Section 124 of the Local Government Act 1993 which the Vendor has not fuily No
complied with? If so, the Vendor must satisfy the terms of such notice or order before
completion.
39, The Vendor must comply with Clause 4.2. Noted
40. The Vendor should provide at settlement a direction in accordance with Clause 20.5. Noted
41. {If applicable) The Vendor must comply with Clauses 13.4.2, 13.9 and 13.10 on and Notad
before completion, Subject to Contracr
DISCLAIMER
Although the contents of this form are belicved to be correct, sufficient and appropriate
at the time of printing, no legal liability is accepted by Australian Law Starioners Pey Lid,
the printer or the draftsperson for any ecror or omission or any other liability that may |
Solicitor for Vendar

arise directly or indirectly from che publication and use of this form.
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