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Contract for the sale of land — 2005 edition

TERM MEANING OF TERM
Vendor's agent SKYLINE REAL ESTATE TEL: 9452 3444
14 FRENCHS FOREST ROAD FRENCHS FOREST
Co-agent
Vendor EMMA ELIZA BREWER & BENJAMIN SCOTT PACEY
2/50 LAGOON STREET NARRABEEN 2101
Vendor's Conveyancer | THE PROPERTY CONVEYANCERS Tel: 02 9453 1833
PO BOX 144 FRENCHS FOREST 1640 Fax; 02 9453 1844
Completion date 42nd day after the coniract date (clause 15)
Land 2/50 LAGOON STREET, NARRABEEN
(Address, plan details Registered plan: Lot 2 Plan SP3567
and title reference) Folio Identifier 2/SP3567
VACANT POSSESSION [ subject to existing tenancies
Improvements [JHOUSE [Tlgarage [lcarport X home unit carspace [} none
[ ] other;
Attached copies ] Documents in the List of Documents as marked or as numbered:

'] Other documents:

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

Inclusions X blinds [] curtains [ insect screens [ stove
B built-in wardrobes [X] dishwasher B fight fittings ~ [_] pool equipment
[ clothes line < fixed floor coverings [X] range hood ~ [] TV antenna
[ ] other:
Exclusions
Purchaser Name
Address
Purchaser’s solicitor Name Tel:
Address Fax:
Price %
Deposit $ (10% of the price, unless otherwise stated)
Balance $
Contract date (if not stated, the date this contract was made)
Vendor Witness
GST AMOUNT (optional)
The price includes
GST of: $
Purchaser [] JOINT TENANTS [] tenants in common [ in unequal shares Witness
Tax information (the parties promise this is correct as far as each party is aware)
Vendor-duty-ispayable Fo Sryesint
Deposit can be used [0 Pay vendor auty ONO ivyes
Land tax is adjustable NO yes
GST: Taxabile supply K NO [ yes in full [] yes to an extent
Margin scheme wili be used in making the taxable supply NO [yes

This sale is not a taxable supply because {one or more of the following may apply) the sale is:
] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b)}
[[] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[] GST-free because the sale is the supply of a going concern under section 38-325
[ ] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-Q
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2} and 195-1)

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address and telephone number
MASON & BROPHY PO BOX 567 DEE WHY 2098 PHONE: 8878 3000 FAX: 9882 5357
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List of Documents

General

B 1 property certificate for the land

[ 2 plan of the land

[J 3 unregistered plan of the land

(] 4 plan of land to be subdivided

[J 5 document that is to be lodged with a relevant plan

X 6 section 149(2) certificate (Environmental Planning
and Assessment Act 1979)

[] 7 section 149(5) information included in that certificate

X 8 sewerage connections diagram

[ 9 sewer mains diagram

[7] 10 document that created or may have created an
easement, profit & prendre, restriction on use or
positive covenant disclosed in this contract

[] 11 section 88G certificate {positive covenant)

[] 12 survey report

[[] 13 section 317A certificate (certificate of compliance)

(] 14 building certificate given under fegislation

15 insurance certificate (Home Building Act 1989)

(] 16 brochure or note (Home Building Act 1989)

[7] 17 section 24 certificate (Swimming Pools Act 1982)

[] 18 lease (with every relevant memorandum or variation)

[] 19 other document relevant to tenancies

[120 old system document

{121 Crown tenure card

'] 22 Crown purchase statement of account

[] 23 Statutory declaration regarding vendor duty

Strata or community fitle (clause 23 of the contract)

X 24 property ceitificate for strata common property

X] 25 plan creating strata common property

[] 26 strata by-laws not set out in legisfation

[7] 27 strata development contract or statement

[7] 28 strata management statement

129 leasehold strata - lease of lot and common property

] 30 property certificate for neighbourhood property

[] 31 plan creating neighbourhood property

7] 32 neighbourhood development contract

£ ] 33 neighbourhood management statement

{1 34 property certificate for precinct property

{1 35 plan creating precinct property

136 precinct development contract

] 37 precinct management statement

{138 property certificate for community property

1 39 plan creating community property

[ 140 community development contract

(7141 community management statement

P 42 document disclosing a change of by-laws

'] 43 document disclosing a change in a development
or management contract or statement

[[] 44 document disclosing a change in boundaries

[ 45 certificate under Management Act — section 109
(Strata Schemes) or section 26 (Community Land})

WARNINGS
1. Various Acts of Parliament and other matters can affect the rights of the parties to this contract. Some important
matters are actions, claims, decisions, licences, notices, orders, proposals or rights of way involving

AGL Gas Networks Limited
Council

Caunty Council

East Australian Pipeline Limited
Education & Training Dept
Electricity authorily

Environment & Conservation Depl
Fair Trading

Heritage Office

RailCorp

Government Business & Government Procurement

Infrastructure Planning and Natural Resources
Land & Housing Corporation

Mine Subsidence Board

Owner of adjoining land

Primary Industries Department

Public Works Dept

Roads & Traffic Authority

Rural Lands Protection Beard
Sustainable Energy Development
Telecommunications authorily

Water, sewerage or drainage authority

if you think that any of these matters affects the property, tell your soiicitor,
2. A lease may be affected by the Agricultural Tenancies Act 1990, the Residential Tenancies Act 1987 or the Retail

Leases Act 1994.

3. If any purchase money is owing to the Crown, it may become payable when the transfer is registered.

4. If a consent to transfer is required under legislation, see clause 27 as to the obligations of the parties.

5. The vendor should continue the vendor's insurance untif completion. |If the vendor wants to give the purchaser
possession before completion, the vendor should first ask the insurer to confirm this will not affect the insurance.

6. The purchaser will usually have to pay stamp duty on this contract. The sale will also usually be a vendor duty
transaction. If duty is not paid on time, a party may incur penalties.

7. If the purchaser agrees to the release of deposit any rights in relation to the land (for example, the rights mentioned
in clause 2.8) may be subject to the rights of other persons such as the vendor's mortgagee.

8. The purchaser should arrange insurance as appropriate.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate Institute encourage you to use informal
procedures such as negotiation, independent expert appraisal or mediation (for example mediation under the Law Society

Mediation Guidelines).

AUCTIONS
Regulations made under the Property Stock and Business Agents Act 2002 prescribe a number of conditions applying

to sales by auction.
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WARNING
SWIMMING POOLS

An owner of property on which a swimming pool is situated must ensure that the pool complies
with the requirements of the Swimming Pools Act 1992. Penalties apply. Before purchasing a
property on which a swimming pool is situated, a purchaser is strongly advised to ensure that
the swimming pool complies with the requirements of that Act.

WARNING
SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke alarms {or in certain
cases heat alarms) installed in the building or lot in accordance with regulations under the
Environmental Planning and Assessment Act 1979, It is an offence not fo comply. It is also an
offence to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your rights and obligations,
some of which are not written in this contract but are implied by law.

For example, as purchaser you should be satisfied that finance wiil be available at the time of
completing the purchase (even if settlement might occur many months after signing this
contract — in particular, if you are buying off the plan).

COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act 1919 and applies to a
contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on the fifth business day
after the day on which the contract was made, EXCEPT in the circumstances listed in
paragraph 3.

3. Thereis NO COOLING OFF PERIOD:

(a) if, at or before the time the contract is made, the purchaser gives to the vendor (or the
vendor’s solicitor or agent) a certificate that complies with section 66W of the Act; or

(b) if the property is sold by public auction; or

(c) if the contract is made on the same day as the property was offered for sale by public
auction but passed in; or

(d) if the contact is made in consequence of the exercise of an option to purchase the
property, other than an option that is void under section 66ZG of the Act.

4. A purchaser exercising the right to cool off by rescinding the contract will forfeit to the
vendor 0.25% of the purchase price of the property. The vendor is entitled to recover the
amount forfeited from any amount paid by the purchaser as a deposit under the contract and
the purchaser is entitled to a refund of any balance.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 8/10
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WARNING
SMOKE ALARMS
The owners of certain types of huildings and strata lots must have smoke alarms (or in certain cases heat
alarms} installed in the building or lot in accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. it is also an offence to remove or interfere with a smoke
alarm or heat alarm. Penaliies apply.

IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should ensure that you understand your rights and obligations,
some of which are not wiitten in this contract but are implied by law.

For example, as purchaser you should be satisfied that finance will be available at the time of completing
the purchase [even if settlement might occur many months after signing this contract - in particular,
if you are buying off the plan).

COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act 1919 and applies to a
contract for the sale of residential property.
2. The purchaser may rescind the contract at any time before 5 p.m. on the fifth business day after
the day on which the contract was made, EXCEPT in the circumstances listed in paragraph 3.

3. There is NO COOLING OFF PERIOD:

(a) if, at or before the time the contract Is made, the purchaser gives to the vendor (or the
vendor’s solicitor or agent) a ceriificate that complies with section 66W of the Act; or

{b) if the properiy is sold by public auction; or

{c) if the contract is made on the same day as the property was offered for sale by public auction
but passed in; or

(d) if the contract is made In consequence of the exercise of an option to purchase the property,
other than an option that is void under section 662G of the Act,

4. A purchaser exercising the right to cool off by rescinding the contract will forfeit to the vendor
0.25% of the purchase price of the properly. The vendor is entitled to recover the amount
forfeited from any amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

The vendor sells and the purchaser buys the properiy for the price under these provisions instead of Schedule 3

Conveyancing Act 1919, subject to any legisiation that cannot be excluded.
Befinitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean -

1

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

adjustment date the earlier of the giving of possession to the purchaser or completion;

bank a bank as defined in the Banking Act 1959, the Reserve Bank or a Slate bank;

business day any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

cheque a cheque that is not postdated or siale;

depositholder vendor’s agent (or if no vendor’s agent is named in this contract, the vendor’'s solicitor);

document of titlle document relevant to the title or the passing of tille;

GST Act A New Tax System (Goods and Services Tax) Act 1999,

GST rate the rate mentioned in section 4 of A New Tax System (Goods and Services Tax Imposition
- General) Act 1999 {10% as al 1 July 2000);

legislation an Act or a by-law, ordinance, regulation or rule made under an Act;

normally subject to any other provision of this contract;

party each of the vendor and the purchaser;

property the fand, the improvements, all fixtures and the inclusions, but not the exclusions;

requisition an objection, question or requisition (but the term doss not include a claim};

rescind rescind this contract from the beginning;

serve serve in writing on the other party,

saillement cheque

an unendorsed cheque made payable to the person 1o be paid and drawn on its own funds by -
@ a bank; or

@ a building society, credit union or other FCA institution as defined in Cheques Act 1986;
that carries on business in Auslralia; or

if authorised in writing by the vendor or the vendor’s solicitor, some other cheque,

solicitor in relation to a pariy, the parly’s solicitor or licensed conveyancer named in this contract or in
a nolice served by the parly;

ferminate terminate this contract for breach;

vendor duty vendor duly imposed under Chapter 4 of the Dulies Act 1997,

within in refation to a period, at any time before or during the period;

work order a valid direction, notice or order that requires work to be done or money to be spent on or in

relation to the properiy or any adjoining foolpath or road.
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Deposit and other payments before completion
The purchaser mus! pay the deposit to the depositholder as stakeholder,
Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.
if this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.
The purchaser can pay any of the deposit only by unconditionally giving cash {up to $2,000) or a cheque to the
depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder.
If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the vendor
can terminate. This right to terminate is lost as soon as the deposit is paid in full,
If the vendor accepls a bond or guarantee for the deposil, clauses 2.1 to 2.5 and 3 do not apply.
if the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 and 3 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor directs, it is a
charge on the land in favour of the purchaser until fermination by the vendor or completion, subject to any existing right,
If each parly tells the depositholder that ihe deposit is to be invested, the deposilholder is to invest the deposit (at the
risk of the parly who becomes entilled to it) with a bank, credit union or permanent building sociely, in an interest-
bearing account in NSW, payabile at call, wilh interest 1o be reinvested, and pay the interest lo the parties equally, after
deduction of all proper government laxes and financial institution charges and other charges.
Payment of vendor duty out of the deposit
This clause applies only if this conlract says the deposit can be used to pay vendor duty.
If the amount held by the depositholder (disregarding the value of any bond or guarantee) exceeds the amount of
vendor duly, the pariies direct the depositholder to release the amount of vendor duty on the following terms -
3.241 the depositholder is to draw a cheque {(“the vendor duty cheque”) in favour of the Office of State Revenue
and in a form acceptable to the Office of State Revenue for paymenl of vendor duty;
3.22 the depositholder is not to draw that cheque earlier than 14 days before the completion date; and
3.23 the receipt of a letter from the vendor’s soficitor requesting the vendor duty cheque will be sufficient authority
for the depositholder o draw and release that cheque.
The vendor’s soficitor will use the vendor duty cheque for the sole purpose of payment of the vendor duty relaling to
this transaction.
If this contract is not completed in circumstances that there is, or may be, no lability for vendor duly -
3.4.1 if the vendor duty cheque has been forwarded to the vendor's soficitor but has not been used to pay vendor
duty, that cheque must be returned immediately to the depositholder for cancellation;
3.4.2 if the vendor duly cheque has been used to pay vendor duty -
e the amount of vendor duly is repayable upon demand;
o the vendor must lodge an application for retund of vendor duly; and
o the vendor irrevacably authorises the Office of State Revenue to pay to the depositholder the refund of
vendor duly;

3.4.3 each party must do whatever else is necessary to ensure that the parly whose funds were used to pay
vendor duly receives the refund; and
3.4.4 rights under this clause continue even if the contract has been rescinded or terminated.

Transfer

Normally, the purchaser must serve the form of transfer at least 14 days before the completion date.

If any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the vendor

a direction signed by the purchaser personally for this form of transfer.

The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this contract

contains the wording of the proposed covenant or easement, and a descriplion of the land benefited.

If this sale is exempt from vendor duty -

451 the vendor can (but does not have to) serve an application for exemption from vendor duty in the form
salisfactory to the Office of State Revenue within 7 days afler the conlract date;

452 if that application is attached to this contract or has been provided to the purchaser before the contract date,
the application is served on the contract date; and

453 if the vendor complies with clause 4.5.1 -
e the purchaser must have the form of transfer marked by the Office of State Revenue in relation to vendor

duly betore serving the form of transfer; and

e on completion the vendor must pay to the purchaser $33.

Requisitions :
If the purchaser is or becomes entitled to make a requisition, the purchaser can make it only by serving it -

if it arises out of this contract or it is a general question about the property or litle - within 21 days after the contract
date;

il it arises out of anything served by the vendor - within 21 days afler the later of the contract date and that service;
and

in any other case - within a reasonable time.

Error or misdescription

The purchaser can (but only before completion) claim compensation for an error or misdescription in this contract
{as to the property, the litle or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this conltract containing or giving
rise {o the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the irue position.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Claims by purchaser

The purchaser can make a claim {including a claim under clause 6) before completion only by serving it with a

statement of the amount claimed, and if the purchaser makes one or more claims hefore comptetion -

the vendor can rescind if in the case of claims that are not claims for delay -

7.1.1 the total amount claimed exceeds 5% of the price;

71.2 the vendor serves notice of intention to rescind; and

7.13 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor doss nol rescind, the parties must complete and if this contract is completed -

7.24 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and held by the
depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not made within
1 month of completion, by an arbitrator appointed by the President of the Law Sociely at the request of a
parly (in the latter case the parfies are bound by the terms of the Conveyancing Arbitration Rules approved
by the Law Sociely as at the date of the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, o more than the total amount claimed and the costs
of the purchaser;

7.2.5 nel interest on the amount held must be paid to the pariies in the same proportion as the amount held; and

7.2.6 if the parties do not appoint an arbilrator and neither party requeslts the President to appoint an arbitrator
within 3 months after completion, the claims lapse.

Vendor’s right to rescind

The vendor can rescind if -

the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

the vendor serves a notice of intention to rescind that specifies the requisition and those grounds; and
the purchaser does not serve a notice waiving the requisition within 14 days after that service.

Purchaser’s default
If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect, the
vendor can ferminate by serving a notice. After the termination the vendor can -
keep or recover the deposit (to a maximum of 10% of the price),
holfd any other money paid by the purchaser under this contract as secutity for anything recoverable under this clause-
9.2.1 for 12 months after the fermination; or
9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings are
concluded; and
sue the purchaser either -
9.3.1 where the vendor has resold the properly under a contract made within 12 months after the termination, to
recover -
e the deficiency on resale {with credit for any of the deposit kept or recovered and after allowance for any
capital gains tax or goods and services tax payable on anything recovered under this clause); and
e the reasonable costs and expenses arising out of the purchaser's non-compliance with this contract or the
notice and of resale and any altempted resale; or
8.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of -

10.1.1  the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 aservice for the properly being a joint service or passing through another property, or any service for another
property passing through the property (‘service’ includes air, communication, drainage, electricily, garbage,
gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 awall being or not being a party wall in any sense of that term or the property being affected by an easement
for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or referred to
in this contract;

10.1.6  a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or prospect far gas, minerals or petroleum;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or any
non-compliance with the easement or restriction on use; or

10.1.9 anything the substance of which is disclosed in this conltract (except a caveat, charge, mortgage or writ}.

The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor fo change

ihe nature of the title disclosed in this contract (for example, to remove a caulicn evidencing qualified title, or to lodge

a plan of survey as regards limited title).

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 407




11
1141

11.2

12

12.1
12.2

12.3

13
13.1

13.2

13.3

13.4

13.5
13.6

13.7

13.8

13.9

13.10

13.11

8 Land — 2005 edition

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if this
contract is completed the purchaser must comply with any other work order.

if the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay the
expense of compliance lo the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant -

to have the properly inspected to ablain any certificate or report reasonably required;

to apply (if necessary in the name of the vendar) for -

12.2.1  any certificate that can be given in respect of the properly under legislation; or

12.2.2  acopy of any approval, cerlificate, consent, direction, nolice or order in respect of the properiy given under
legisfation, even if given after the contract date; and

to make 1 inspection of the properly in the 3 days before a time appointed for completion,

Goods and services tax (GST)

In this clause, enterprise, input tax credit, margin scheme, supply of a going concern, tax involce and taxable supply

have the same meanings as in the GST Act.

Normally, if a parly must pay the price or any other amount to the other parly under this contract, GST is not {o be

added to the price or amount.

If under this contract a parfy must make an adjuslment, pay an expense of another party or pay an amount payable

by or to a third parly (for example, under clauses 14 or 20.7) -

13.3.1 the party must adjust or pay on completion any GST added to or included in the amount; but

13.3.2  if this contracl says this sale is a laxable supply, and payment would entitle the party to an input tax credi,
the adjustment or payment is to be worked out by deducling any input tax credit to which the parly receiving
the adjustment is or was enlitled and adding the GST rate.

if this contract says this sale is the supply of a going concern -

13.4.1 the pariies agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, belween the contract date and completion, carry on the enlerprise conducted on the land
in a proper and business-like way;

13.4.3 if the purchaser is not regislered by the completion date, the parties must complete and the purchaser must
pay on completion, in addition to the price, an amount being the price multiplied by the GST rate (“the
retention sum”). The retention sum is o be held by the depositholder and dealt with as follows:

o if within 3 months of completion the purchaser serves a letter from the Australian Taxation Office slating
the purchaser is registered, the depositholder is lo pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is to pay the
retention sum to the vendor; and

13.4.4  if the vendor, despile clause 13.4.1, serves a letter from the Australian Taxation Office staling the vendor has
to pay GST on the supply, the purchaser must pay to the vendor on demand the amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the properiy.

if this contract says the margin scheme is to apply in making the taxable supply, the parlies agree that the margin

scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply -

13.7.1  the purchaser promises that the properiy will nol be used and represents that the purchaser does not intend
the property (or any part of the property) to be used in a way that could make the sate a taxable supply to
any extent; and

13.7.2  the purchaser must pay the vendor on completion in addition to the price an amount calculated by multiplying
ihe price by the GST rafe if this sale is a taxable supply 10 any extent because of -

e a breach of clause 13.7.1: or
e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the property,

the vendor must pay the purchaser on compietion an amount of one-eleventh of the price if -

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the properly (or any part of the property).

If this conlract says this sale is a taxable supply to an extent -

13.9.1  clause 13.7.1 does not apply to any part of the properly which is identified as being a taxable supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant payment
by the proporlion of the price which represents the value of that part of the property to which the clause
applies {the proportion to be expressed as a number belween 0 and 1). Any evidence of value must be
oblained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply by the

vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable supply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Adjustments
Normally, the vendor is entilled to the rents and protits and will be liable for all rates, water, sewerage and drainage
service and usage charges, land tax and all other periodic outgoings up to and including the adjustment date after
which the purchaser will be enlitled and liable.
The parties must make any necessary adjustment on completion,
If an amount that is adjustable under this contract has been reduced under fegisfation, the parties must on completion
adjust the reduced amount.
The parties must adjust land tax for the year current at the adjustment date -
i4.4,1  only if land tax has been paid or is payable for the year {whether by the vendor or by a predecessor in tille)
and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year -
o the person who owned the land owned no other land;
e the land was not subject to a special trust or owned by & non-concessional company; and
e if the land {(or part of it) had no separate taxable value, by calculating its separate taxable value on a
proporlional area basis.
If any other amount that is adjustable under this contract relates parlly 1o the fand and partly to olher land, the parlies
must adjust it on a proportional area basis.
Normally, the vendor can direct the purchaser to produce a setffement cheque on completion to pay an amount
adjustable under his contract and if so -
14.6.1 the amount is to be treated as if it were paid; and
14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the cheque
relates only to the property or by the vendor in any other case).
If on completion the fast bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is lable for an amount calculated by dividing the bill by the number of days in the period
then multiplying by the number of unbilled days up to and including the adjustment date.
The vendor is liable for any amount recoverable for work started on or before the contract date on the property or any
adjoining footpath or road.

Completion date
The parties must complete by the completion date and, if they do not, a parly can serve a nolice to complete if that
parly is otherwise entitled to do so.

Completion

e Vendor

On completion the vendor must give the purchaser any document of title that relates only to the properiy.

If on completion the vendor has possession or control of a document of litle that relates also to other property, the

vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the properily (being an eslate in fee simple} to pass

to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.

If the vendor gives the purchaser a document {other than the transfer) that neads to be lodged for registration, the

vendor must pay the lodgment fee to the purchaser, plus another 20% of that fee.

If the purchaser serves a land tax certificate showing a charge on any of the land, on completion the vendor must give

the purchaser a land tax certificate showing the charge is no longer etfeclive against the land.

o Purchaser

On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque, the price {less any

deposit paid) and any other amount payable by the purchaser under this contract (less any amount payable by the

vendor {o the purchaser under this contract).

If the vendor requires more than 5 seltfement cheques, the vendor must pay $10 for each extra cheque.

If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor an

order signed by the purchaser authorising the depasitholder to account to the vendor for the deposit,

On completion the deposit belongs to the vendor.

e Place for completion

Normally, the pariies must complete at the completion address, which is -

16.11.1 if a special completion address is stated in this contract - that address; or

16.11.2 if none is slated, but a first mortgagee Is disclosed in this contract and the morigagee would usually
discharge the mortgage at a particular place - that place; or

16.11.3 in any other case - the vendor's solicitor’s address stated in this contract.

The vendor by reasonable nolice can require completion at another place, if it is in NSW, but the vendor must pay the

purchaser's additional expenses, including any agency or morlgagee fee.

If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the

purchaser must pay the vendor’s additional expenses, including any agency or mortgagee fee.

Possession
Normally, the vendor must give the purchaser vacant possession of the property on completion.
The vendor does not have to give vacant possession if -
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17.2.1 this contract says that the sale is subject to existing tenancies; and

i7.2.2  the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease and any
relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is affected

by a protected tenancy (a tenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment} Act 1948},

Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before completion -

18.2.1  let or part with possession of any of the property,

18.2.2 make any change or structural alteration or addition to the properiy; or

18,23 conlravene any agreement belween the parties or any direction, document, legisiation, notice or order
affecting the properly.

The purchaser must until completion -

18.3.1  keep the property in good condition and repair having regard to its condition at the giving of possession; and

18.3.2 allow the vendor or the vendor’s authorised representative to enter and inspect it at all reasonable times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into possession.

If the purchaser does not comply with this clause, then without affecling any other right of the vendor -

18.5.1  the vendor can before completion, without notice, remedy the non-compliance; and

18.56.2  if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at the rate
mentioned in Schedule J of the Supreme Courl Rules 1970.

If this conlract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors an their behalf do not agree in writing to a fee or rent, none is payable.

Rescisslion of contract

H this contract expressly gives a parly a right lo rescind, the parly can exercise the right -

19.1.1  oniy by serving a notice before completion; and

19.1.2  in spite of any making of a claim or requisition, any attempt to satisly a claim or requisition, any arbitration,
litigation, mediation or negotialion or any giving or taking of possession.

Normally, it a parly exercises a right to rescind expressly given by this contract or any fegisfation -

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2  a parly can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a pariy can claim for damages, cosls or expenses arising out of a breach of this contract; and

19.2.4  a parly will not otherwise be liable to pay the other party any damages, costs or expenses,

Miscellaneous

The parties acknowledge that anything stated in this contract to be altached was attached to this contract by the
vendor before the purchaser signed it and is part of this contract,

Anything alttached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approximate.

If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

A parly’s solicitor can receive any amount payable to the parly under this contract or direct in wriling that it is to be
paid to another person.

A document under or relaling to this contract is -

20.6.1 signed by a parly if it is signed by the party or the parly’s solicitor (apart from a direction under clause 4.3);
20.6.2 servedif it is served by the parly or the parly’s soficitor;

20.6.3 servedit it is served on the party’s solicitor, even if the parly has died or any of them has died;

20.6.4 servedifitis servedin any manner provided in s170 of the Conveyancing Act 1919;

20.6.5 servedif it is sent by fax to the parily’s solicitor, unless it is not received;

20.6.6 servedon a person if it (or a copy of ity comes into the possession of the person; and

20.6.7 served at the earliest time it is served, it it is served more than once.

An obligation to pay an expense of another parly of doing something is an obligation to pay -

20.7.1 il the party does the thing personally - the reasonable cost of gelting someone else to do it; or

20.7.2 it the parly pays someone else to do the thing - the amount paid, to the exient it is reasonable.

Rights under clauses 11, 13, 14, and 17 continue after completion, whether or not other rights continue.

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any altached survey report is accurate or current.

A reference to any legislation includes a reference to any corresponding later legisfation.

Each party must do whatever is necessary after completion to carry out the pariy’s obligations under this contract.
Neither taking possession nor serving a transfer of itself implies acceptance of the properiy or the title.

The details and information provided in this contract {for example, on page 1) are, to the extent of each pariy’s
knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is marked.

Time limits in these provisions
i the time {or something to be done or to happen is not stated in these provisions, il is a reasonable time.
If there are conflicting times for something to be done or 1o happen, the latest of those times applies.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



21.3
21.4

21.5

21.6

22
221

222

23
23.1

23.2

23.3
23.4
23.5

23.6

23.7

23.8

23.9

23.10

23.11
23.12
23.13

9 Land - 2005 edition

The time for one thing lo be done or to happen does not extend the time for another thing to be done or to happen.
If the time for something 1o be done or 1o happen is the 28th, 30th or 31st day of a month, and the day does not exisl,
the time is instead the [ast day of the month,

if the time for something to be done or to happen is a day that is not a business day, the time is extended lo the next
business day, except in the case of clause 2 (deposit).

Normally, the time by which something must be done is fixed but not essential.

Foreign Acdquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer under
the Foreign Acquisilions and Takeovers Act 1975.

This promise is essential and a breach of it entitles the vendor to ferminate.

Strata or community title

This clause applies only if the land {or part of it) is a lot in a strata, neighbourhood, precinct or community scheme (or

on completion is to be a lot in a scheme of that kind).

In this contract -

‘change’, in relation to a scheme, means -

e a registered or registrable change from by-laws set out in this contract or set out in legisfation and specitied in this

conltract;

e a change from a development or management contract or staterent set out in this contract; or

e a change in the boundaries of common property;

‘common properly’ includes assoctation property for the scheme or any higher scheme;

‘contribution’ includes an amount payable under a by-law;

‘normal expenses’, in relation to an owners corporalion for a scheme, means normal operaling expensas usually

payable from the administrative fund of an owners corporation for a scheme of the same kind;

‘owners corporation’ means the owners corporation or the association for the scheme or any higher scheme;

‘the property includes any interest in common propenrty tor the scheme associated with the lot;

‘special expenses’, in relation 1o an owners corporation, means Hs actual, contingent or expected expenses, except

to the extent they are normal expenses, due to fair wear and tear, disclosed in this contract or covered by moneys

held in the sinking fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to propetly insurable by it.

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.

The parties must adjust under clause 14.1 -

23.5.1 & regular periodic coniribution;

23.5.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

23.5.3 on a unit entilement basis, any amount paid by the vendor for a normal expense of the owners corporation
to the extent the owners corporation has not paid the amount to the vendor.

If a contribution is not a reqular periodic contribution and is not disclosed in this contract -

23.6.1 the vendor is liable for it if it was levied before the contract date (unless it relates to work not staried by that
date), even if it is payable by instalments;

23.6.2 the vendor is also liable for it to the extent it relates lo work started by the owners corporation before the
contract date; and

23.6.3 the purchaser is liable for all cther contributions levied after the coniract dafe.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for which the

vendor is fiable under clause 23.6.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of -

23.8.1 an existing or future actual, contingent ar expecled expense of the owners corporation;

23.8.2 a propartional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if -

23.91 the special expenses of the owners corporation at the later of the contract date and the creation of the
owners corporation when calculated on a unit entilement basis (and, if more than one lot or a higher scheme
is involved, added together), less any contribution paid by the vendor, are more than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme -

e a proportional unit entittement for the lot is not disclosed in this contract; or
e a proportional unit entittement for the lot is disclosed in this contract but the lot has a different proportional
unit entitfement at the contract date or at any time before completion; or

23.9.3 a change before the coniract dale or before completion in the scheme or a higher scheme subslantially
disadvantages the purchaser and is not disclosed in this contract.

The purchaser must give the vendor 2 copies of a proper form of nolice of the transfer of the lot addressed to the

owners corporation and signed by the purchaser.

The vendor must compiete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sign and give the notice as agent for the other.

The vendor must serve a certificatle under section 109 Strata Schemes Management Act 1996 or section 26

Community Land Management Act 1989 in relation to the lot, the scheme or any higher scheme at least 7 days before

ihe completion date.
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23.14 The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3 does not
apply to this provision.

23.15 On completion the purchaser must pay the vendor the prescribed fee for the certificate,

23.16 The vendor authorises the purchaser to apply for the purchaser’s own cettificate.

23.17 The vendor authorises the purchaser to apply for and make an inspection of any record or other document in the
custody or control of the owners corporation or relating to the scheme or any higher scheme.

23.18 If a general meeting of the owners corporation is convened hefore completion -
23.18.1 if the vendor receives notice of it, the vendor must immediately nolify lhe purchaser of it; and
23.18.2 the purchaser can require the vendor to appoint the purchaser {or the purchaser’s nomines) to exercise any

voting rights of the vendor in respect of the lot at the mesting.

24 Tenancies
24.1  If a tenant has not made a payment for a period preceding or current at the adjustment date -
24.1.1  for the purposes of clause 14.2, the amount is to be treated as if it were paid; and
24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further assignment at
the vendor’s expense.
24.2  Ifatenant has paid in advance of the adjusiment date any periodic payment in addition to rent, it must be adjusted as
if it were rent for the period to which it relates,
24.3 if the properly is to be subjecl to a tenancy on completion or is subject to a tenancy on completion -
24,31 the vendor authorises the purchaser to have any accounting records relating to the tenancy inspected and
audited and to have any other document relating to the tenancy inspected;
24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser before or
after completion; and
24.3.3 normally, the purchaser can claim compensaltion (before or after completion) if -
o any of Parts 2 to 7 of the Retail Leases Act 1994 applies to the tenancy, unless this contract discloses that
the tenancy commenced on or after 1 August 1994;
e a disclosure statement required by the Act was not given when required;
e such a statement contalned information that was maleriaily false or misleading;
e a provision of the lease is not enforceable because of a non-disclosure in such a statement; or
e ihe lease was entered into in contravention of the Act.
24.4 I the property is subject to a tenancy on completion -
24.41  the vendor must allow or transfer -
o any remaining bond money or any other security against the tenant's default (to the extent the security is
transferable);
e any money in a fund established under the lease for a purpose and compensation for any money in
the fund or interest earnt by the fund that has been applied for any other purpose;
o any money paid by the tenant for a purpose that has not been applied for that purpose and compensation
for any of the money thal has been applied for any other purpose; and
24.4.2 if the secuwrily is not fransferable, each party must do everylhing reasonable to cause a replacement security
to issue for the benefit of the purchaser and the vendor must held the original security on trust for the benefit
of the purchaser until the replacement securily issues;
24.4.3 the vendor must give to the purchaser -
o a proper notice of the transfer addressed to the tenant;
e any cerlificale given under the Retail Leases Act 1994 in relation to the tenancy;
¢ a copy of any disclosure statement given to the tenant under the Relail Leases Act 1994;
e a copy of any document served on the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion; and
e any document served by the tenant under the lease and writlen details of its service, if the document
concerns the rights of the landlord or the tenant after completion;
24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be complied
with by completion; and
24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the obligation
Is disclosed in this conlract and is to be complied with after completion.
24.5 Rights under this clause continue after compietion, whether or not other rights continue.
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Qualified title, limited title and old system title

This clause applies only if the land (or part of it) -

25.1.1  is under gualified, limited or old system title; or

25.1.2 on completion is to be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the conlract date.

it an abstract of titie or part of an abstract of title is altached to this contract or has been lent by the vendor to the

purchaser before the contract date, the abslract or part is served on the conlract date.

An abslract of title can be or include a list of documents, events and facts arranged (apart from a will or codicil) in date

order, if the list in respect of each document -

25.4.1 shows its date, general nature, names of parties and any registration number; and

25.4.2 has atlached a legible photocopy of it or of an official or registration copy of it.

An abslract of title -

25.5.1  must start with a good root of title {if the good root of title must be at least 30 years old, this means 30 years
old at the contract date);

25.5.2 in the case of a leasehold Interest, must include an abstract of the lease and any higher lease;

2553 normally, need not include a Crown grant; and

25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1200,

In the case of land under old system litie -

25.6.1 in this contract ‘transfer’ means conveyance;

25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper abstract
of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified titie -

25.7.1  normally, the abstract of tille need not include any document which does not show the location, area or
dimensions of the land (for example, by including a metes and bounds description or a plan of the land);

25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and

25.7.3 the vendor does not have to provide an absltract if this contracl contains a delimitation plan (whether in
registrable form or not).

The vendor must give a proper covenant to produce where relevant.

The vendor does not have to produce or covenant to produce a document that is not in the possession of the vendor

or a morigagee.

If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a photocopy from

the Registrar General of the registration copy of that document.

Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment,

The vendor is fiable for the money, except to the extent this contract says the purchaser is liable for it.

To the extent the vendor is liable for it, the vendor is liable for any interest unti{ completion.

To the extent the purchaser is liable for it, the partfes must adjust any interest under clause 14.1,

Consent to transfer
This clause applies only if the fand {(or part of it) is reslricted title land (land that cannot be transferred without consent

under fegislation).

The purchaser must properly complete and then serve the purchaser’s parl of an application for congent to transfer

of the land (or part of it) within 7 days afier the contract date.

The vendor must apply for consent within 7 days after service of the purchaser’s part.

If consent is refused, either party can rescind.

if consent is given subject 1o one or more conditions that will substantially disadvantage a pariy, then that parly can

rescind within 7 days after receipt by or service upon the parly of written nolice of the conditions.

If consent is not given or refused -

27.6.1  within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can rescind,
or

27.6.2  within 30 days alter the application is made, sither party can rescind.

If the legislation is the Western Lands Act 1901 each period in clause 27.6 becomes 90 days.

If the land or part is dascribed as a lot in an unregistered ptan, sach lime in clause 27.6 becomes the later of the time

and 356 days afler creation of a separate {olic for the lot.

The completion date becomes the later of the completion date and 14 days after service of the notice granting consent

to transter,

Unregistered plan

This clause applies only if some of the land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date, with
or without any minor alteration to the plan or any document to be lodged with the plan validly required or made under

legisiation.
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if the plan is not registered within thal time and in thal manner -

28.3.1  the purchaser can rescind; and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2.

Either party can serve nolice of the registration of the plan and every relevant lot and plan number.
The completion date becomes the later of the completion date and 21 days after service of the notice.
Clauses 28.2 and 28.3 apply to a plan that is to be registered before the plan is registered.

Conditional contract
This clause applies only if a provision says this contract or completion is conditional on an event.
If the time for the event to happen is not stated, the time is 42 days after the contracl date,
If this contract says the provision is for the benefit of a party, then it benefils only that party.
if anything is necessary to make the event happen, each parly must do whatever is reasonably necessary to cause
the event to happen.
A parly can rescind under this clause only if the party has substantially complied with clause 29.4.
If the event involves an approval and the approval is given subject to a condition that will substantially disadvantage
a parly who has the benelfit of the provision, the parly can rescind within 7 days after sither parly serves notice of the
condition.
i the parties can lawfully complete without the event happening -
20.7.1 if the event does not happen within the time far it to happen, a pariy wha has the benefit of the provision can
rescind within 7 days after the end of that time;
20.7.2  if the event involves an approval and an application for the approval is refused, a parfy who has the benefit
of the provision can rescind within 7 days after either parly serves nolice of the refusai;
20.7.3 the campletion date becomes the later of the completion date and 21 days alfter the earliest of -
o either parly serving nolice of the event happening;
e every parfy who has the benefit of the provision serving notice waiving the provision;
e the end of the time for the event to happen.
If the parlies cannot lawfully complete without the event happening -
29.8.1 if the event does not happen within the time for it to happen, either pariy can rescind,
29.8.2 if the event involves an approval and an application for the approval is refused, either party can rescind,
29.8.3 the completion date becomes the later of the completion date and 21 days after either party serves notice
of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.
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ADDITIONAL PROVISIONS
Amendments to printed conditions

Clause 4.1 is amended by adding “On completion the purchaser must pay to the vendor $88.00 to cover costs
for the preparation and signing of the transfer If the transfer Is not served in accordance with clause 4.1.”

Clause 7.1.1 is amended by deleting 5% and replacing with 1%.

Clause 16.5 is amended by deleting the words “plus another 20% of that fee”.

Clause 16.6 Is amended by adding the following words “The purchaser must serve the land tax certificate at
feast 14 days prior to completion, otherwise the purchaser must accept an undertaking on completion that the
fand tax certificate will be cleared within 14 days after completion.”

Clause 23.13 is amended by deleting “7" and replacing with”3".

Real estate agent

The purchaser warrants that he has not been introduced to the property or the vendor directly or indirectly
through the services of any agent other than the vendor's agent referred to on page 1 of this contract.

The purchaser agrees to indemnify the vendor against any breach of the warranty contained in 31.1.

The provisions of this clause shall not merge upon completion,

No warranty

The purchaser acknowledges that he does not rely in this contract upon any warranty or representation made
by the vendor or any person on behalf of the vendor except such as are contained in this contract but has
relied upon his own enquiries relating to his inspection of the property.

State of repair

The purchaser acknowiedges having inspected the property and accepts the property in its present state of
repair and condition (subject to fair wear and tear), subject to all and any defects whether latent or patent as

regards their design, construction, state of repair, availability, infestations or otherwise.

The purchaser warrants that it shall not make any objection, requisition, claim for compensation in relation to
this clause nor rescind terminate or delay completion because of:

(8) the location of the property

(b) the suitability of the property

{c) any matter disclosed by any sewerage service dlagram

{d) the presence of any sewer drain manhole or vent on the property

{e) any ralnwater downpipe connected to the sewer

{f) the state of repair or condition of any service to or on the property (“service” includes air,

communication, drainage, stormwater, electricity, garbage, gas, oil, radio, sewerage, telephone,
television or water service)

{Q) the nature, location, availability or non-availability of any service

{h) whether or not the property Is subject to or has the benefit of any right or easement in respect of any
such service or the mains, pipes or connections thereof.

{D) the compliance or non-compliance with any restriction on user, covenant or positive covenant

) any key not in the possession of vendor

(3] any lawns not mowed or the up keeping of the gardens or pool

{n any contamination

Capacity of parties

Without affecting any other rights which are available to the vendor, If either party being an Individual shall:
(a) die

(b} become Incapable of managing his affairs due to unsoundness of mind

(9] bankrupt

then the other party can rescind; or




34.2 If the purchaser is a company:

{a) shall resolve to go into liquidation; or

{b) have a petition for the winding up of the company presented: or

(<) enter intc any scheme of arrangement with its creditors under the Corporations
Law; or

(d) if a receiver manager or provisional liquidator or official manager be appointed

then the vendor can terminate for faiture to comply with an essential provision of this contract,
35. Late completion

35.1 The parties agree that a 14 day notice shall be sufficient for the purposes of clause 15 to make time an
essential condition of this contract. Either party may at any time withdraw the notice without prejudice to the
continuing right to give any further notice under this clause.

35.2 If the purchaser falls to complete this contract in accordance with clause 15 {otherwise than by delay of the
vendor} then:

(a) the purchaser shall pay on completion in addition to the price (less any deposit paid) and any other
amount payable under this contract interest on the balance of the purchase money at the rate of ten {10)
percentum per annum calculated on a daily basis from and including the completion date up to and including
the actual date of completion.

(b} $110.00 to cover the expenses of rescheduling settlement for another date

36. Deposit

36.1 The parties agree that if the deposit is held by the depositholder that it will be invested and the purchaser
authorises the depositholder to invest the deposit provided that the purchaser provides their tax file numbers
to the agent within 7 days of the date of this contract.

36.2 If the vendor requires the deposit to be available on completion for their mortgagee or the purchase of another
property, the purchaser agrees to give written authority when requested by the vendor to authorise the agent
to have the deposit available at settlement.

36.3 If the deposit paid is less than ten (10) per cent then clause 2.9 is amended by deleting “parties equally” on
line 3 and substituting “vendor”,

37. Release of deposit

37.1 The Vendor may give written notice to the depositholder and the purchaser after the date of this contract
requiring release of the deposit.

37.2 The purchaser authorises release of the deposit for the purpose of payment of a deposit andfor stamp duty on
the purchase of another property by the Vendor.

37.3 The Vendor warrants that if the deposit is required for a purchase it will only be paid to an agent's or solicitor's
trust account and not released further without the express consent of the Purchaser.

38. Deposit guarantee

38.1 If the vendor agrees to accept from the purchaser on exchange a deposit bond (“"Guarantee”) for the ten per
cent deposit.

38.2 The parties agree that the guarantee will be dealt with as if it were a cash deposit under the contract, and the
vendor is entitled to immediately draw upon the guarantee in any circumstances where the vendor is entitled
to the deposit,

38.3 At completion the purchaser must pay to the vendor in addition to all other moneys payable under this
contract, the full purchase price {less any deposit held by the agent) and the vendor will return the original
guarantee to the purchaser.

38.4 Clause 16.8 of the contract is amended to now read "6" settlernent cheques In lieu of 5" settlement cheques.




39

39.1

39.2

40.

40.1

41.

41.1

{a)

(b}

Building certificate

Subject to the provisions of Schedule 3 of the Conveyancing (Sale of Land) Regulations, if the purchaser
applies for a building certificate from the local counci! after the date of this contract and the council after the
date of this contract but before completion:-

(a) makes a work order under any legislation (but not an upgrading or demolition: order);
(b) refuses to issue the certificate; or
(c) informs the purchaser of work to be done before it will issue the certificate, then

the purchaser shall not make any objection, reguisition, claim for compensation, rescind, delay completion nor
require the vendor to do any work to the property.

Should the purchaser become entitled to rescind this contract for the breach of the warranty in clause 1(d) of

Schedule 3, Part 1 of the Conveyancing {Sale of Land} Regulations, the vendor shall atso be entitled to rescind
the contract provided such right is exercised before the purchaser has served his natice of rescisston.

Scanned/Fax copies

The parties agree that contracts can be exchanged on a scanned or faxed copy of the front page of the
contract provided that the signed originals are provided within 21 days of the date of the contract.

Payment of deposit

If the vendor agrees to a cooling off period, then the purchaser shall pay the deposit by 2 Instalments as
follows:

the first instalment representing .25% of the purchase price shall be payable to the depositholder on or before
the date of this contract.

the second instaiment representing the batance of the 10% deposit shall be payable to the depositholder on
or before the expiry of the cooling off period.
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LAHND AND PROPERTY IHFORMATION NEW SCUTH WALES - TITLE SEARCH

SEARCH DATE TIME EDITION NHO DATE

28/6/2013 12:26 pM 5 29/10/2010

LAND
LOT 2 IN STRATA PLAN 3567
AT HNARRABEEN
LOCAL GOVERMMENT AREA WARRINGAH

FIRST SCHEDULE
EMMA ELIZA BREWER
BENJAMIN SCOTT PACEY
AS JOINT TENANTS (T AF845471)}

SECOND SCHEDULE (2 MOTIFICATIONS)
1 INTERESTS RECORDED ON REGISTER FOLIC CP/S5P3%67
2 AF845472 MORTGAGE T0 WESTPAC BANKING CORPORATION

NOTATIONS

ONREGISTERED DEALINGS: NIL

***  END OF SEARCH ***

TPC-TPC-PACEY PRINTED ON 28/6/2013

Any eniries preceded by an asterix do nol appear an the current edition of Lhe certificate of title.
Warning: the information appearing under notations has nat been formally recorded on the Register.
Hazlett Inforaration Services hereby certilies that the inforeration contained in this decuement kas been provided electronically by the Registrar-General in accordance with Section 968
{2} of the Real Property Act 1500,
Level 4, 122 Castlereagh Streed, Sydney 2000 - DX F078 SYDNEY
PHONE: (02) 9261 5211 FAX: {02} 9264 7752
www.hazlett.com.au

Hazletl®

BEORM AN
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LAND AND PROPERTY INFORMATION WEW SOUTH WALES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

10/7/2013 11:41 AM 1 6/9/2010

THE COMMON PROPERTY IN THE STRATA SCHEME BASED ON STRATA PLAN 3567
WITHIN THE PARCEL SHOWN IN THE TITLE DIAGRAM

AT NARRABEEN

LOCAL GOVERNMENT AREA WARRINGAH

PARISH OF MANLY COVE COUNTY OF CUMBERLAND
TITLE DIAGRAM SHEET 1 SP3567

FIRST SCHEDULE
THE OWNERS - STRATA PLAN NO, 3567
ADDRESS FOR SERVICE OF NOTICES:
53 MCCLELLAND ST
WILLOUGHBY 2068

SECOMD SCHEDULE (4 HOTIFICATIONS)

1 RESERVATIONS AND COWNDITIONS IN THE CROWN GRANT (S)
2 ATTENTICN IS DIRECTED TO BY-LAWS SET OUT IN SCHEDULE 1 STRATA
SCHEMES MANAGEMENT ACT 1996

3 AF740921 CHANGE OF BY-LAWS
* 4 ATTENTION IS DIRECTED TCQ CLAUSE 3 SCHEDULE 4 STRATA SCHEHMES
(FREEHOLD DEVELCPMENT) ACT 1973 REGARDING BOUNDARIES BETWEEN LOTS
AND COMMOMN PROPERTY IN STRATA SCHEMES REGISTERED BEFORE 1-7-1974
SCHEDULE OF UNIT ENTITLEMENT (AGGREGATE: 47)

STRATA PLAN 3567

LOT ENT LOT ENT LOT ENT LoT ENT
1 -3 2 -4 3 -4 4 - 4
5-4 6 - 4 7 -4 g - 4
9 -4 10 - 4 11 - 4 12 - ¢

NOTATIONS

UNREGISTERED DEALINGS: NIL

***  END OF SERRCH **#%

TPC-TPC-PACEY PRINTED ON 10/7/2013

Any eniries preceded by an asterix do not appear on the current edition of the certificate of title.
Warning: the informeation appearing under notations has not been formaltly recorded on the Register,
Hazlelt [nformation Services hereby certifies that the information contained in this document bas heen provided electrenically by the Registrar-General in accordance with Section 968
(2) of the Real Property Act 1900,
Lewel 4, 122 Casilereagh Streel, Sydaey 2000 - DX 1678 SYDNEY
PHONE: (02) 9261 5211 FAX: (02) 9264 7752
www.hazleit.com.au

http://www.hazlett,com,aw/seripts/LP1_SearchCGI2012prod.exe
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(A)

®)

©
D)

®

cunnaeorsres I

Release; 3.0
www,Ipraa.nsw.gov.au Streta Sch:{;:ss;g;:g\ﬂti:n Act A F ?40 9 2 1 W
Regl Properly Acl 1800 :

PRIVACYNOTE: Ssstion 31B of the Real Property Act 1900 {RP Act) aulhorises the Registrar Genera! to collect theinformation requlred
by thls form for the establishment end maintenance of the Real Praperly Act Register. Saclion 86B RP Act requlres hat
the Repisler Is made avallable lo any person for search upon payment of a feg, If any.

TORRENS TITLE For the COMmMon property
CP/AP35ET

LODGED BY Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE
gzllcctlon Wilshire Webb Staunton Beattie LLPN:123608T

DX 777 SYDNEY NSY

844S Tel: 9299 3311 . C ]

Reference: (6. kuw; 210130

The Owners-Strata Plan No. 3567 certify that pursuant to a resolution passed on and
in accordance with the provisions of saction 47 & 52 of the Strata Schemes Management Act 1996

the by-laws are changed as follows-—

Repealed by-law No, NOT APPLICABLE

Added by-lawNo. 20 and 21

Amended by-law No. NOT APPLICABLE

as fully set out below;

As set out in Annexura

The commen seal of the Owners-Strata Plan No. 3567 wasallixedon  27n SUThe sk 2olo in the presence of—

B

Signature{s): {1,_.,_...-—4—'”‘ T

Noeme(s) Perrn Dawm

being the person{s) authorised by section 238 of the Siratz Schemes Management Act 1996 1o attest the affixing of the seal.

ALL HANDWRITING MUST BB [N BLOCK CAPITALS, LAND AND PROPERTY MANAGEMENT AUTHORITY
0911 Page fof 4
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20, Exeluaive Use By-laws

{1} To assist the owners corporation and all owners of lots pay for the mainlenance, repair
and raplacement of common propery, Exclusive Use by-laws will make cerain owners
responsible for the common properiy for which they have exciusive use or benefit and
ihese by-laws may also provide special privileges In respect of such common propenty.

(2) The owners corporation may create, amend or cancel any Exclusive Use by-law only by
special resolutlon and provided that it has the written consent of the owner of each lot
which bénafits from the Exclusive Use by-law.

(3} An owner of a Lot may exerclse any rights it has pursuant to an Exclusive Use by-faw
regardless of whether it allows an occupler of ils lot to exercise the owners rights under
an Exclusive Usa by-law.

(4) If an Exclusive Use by-law requires an owner 1o conlribule towards the owners
corporation’s costs then the owner will receive roegular accounts from the owners
corporation either with thalr regular administrative and sinking fund contributions or as
required by the owners corporation from fima to time.

(5) The owner of a lot subject to an Exclusive Use by-law must repair any damage caused o
the common property or property of ancther owner or occupier when exercising any
exclusive use pursuant to an Exclusive Use by-law,

{6) The owner of a lot subjact 1o an Exclusive Use by-law shall ensure that its has affected
public liability insurance in respect of the Exclusive Use area.

{7) The owner of a lot will indemnify the owners corporation agalnst all claims and flabllities
caused by complying with an ownars exclusive use pursuant to Exclusive Use by-law by
exercising its rights under an Exclusive Use by-law. '

(8) It an Exclusive Use by-law increases the Insurance premiums of the owners corporation,
then the owner of tha lot benefited by the exciusive use under the Exclusive Use by-law
must reimburge the owners corporation for any increase of the insurance policy premium,

21, Exclusive Use by-law

(1) Thisis an Exclusive Use by-Law,

{2) The owner or occupier of each lot set out in the table below shall have the exclusive use
of the area of comman property set out in the table below as shown and identified In
the attached plan marked “A” {the “Courtyard”) to be used as a courtyard by the owner
or occupler of the relevant lot.

| LOT AREA OF COMMON PROPERYY SUBJECT TO
EXCLUSIVE USE
iotl Courtyard 4
Lot 2 Courtyard 8
Lot 3 Courtyard 2
totd Courtyard 1
Page 2 of 4
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{3} The owner of the lot having the Exclusive Use of that common property in the table in
by-law 21(2} shall have the same obligations of maintenance and repalr to that common
property as the owner has to the lot enjoying the benefit of the Exclusive-Use,

{4} The owner or accupier of each lot set out in the tabfe below shall have the exclusive use
of the area of common property set out in the table below as shown and identified in
the attached plan marked “A” (the "Area”) to be used as storage space by the owner or
occupier of the relevant fot.

LOT AREA OF COMMON PROPERTY SUBJECT TO
EXCLUSIVE USE '

Lot 1 Area g

Lot 4 Area 3 & Area 4

Lot 8 Area 2

Lot 11 Area s

Lot 12 Area i

{8} The owner of the lot having the Exclusive Use of that common property In the table In
by-law 21{8) shall have the same ghligations of maintenance and repair to that common
property as the owner has to the lot enjoying the benefit of the Exclusive-Use.

21A  For the avoidance of doubt, the exclusive use rights granted to Lot 1 In respact of courtyard
4 does not include any responsibility to maintaln, repair and /for replace the retaining wall

running to east of that area.

Page30of4
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o WIN calliden

LU

; INSURANCE GROUP

FIAAWI066326 - Owner 18/06/2010

Nordane Pty Ltd
PO Box 203
MILLER NSW 2168

Certificate of Insurance
RESIDENTIAL BUILDING WORK BY CONTRACTORS

A contract of insurance complylng with sections 92 and 96A of the Home Building Act 1988 has been issued by Calliden
Insurance Limited (ABN 47 004 125 268) (AFSL 234438)

In respect of: Non-Structural - Other Renovations
Af: 2/50 Lagoon Street
NARRABEEN NSW 2101
Carried out by: Nordane Pty Ltd
Licence Number: 45823C
ABN: 25 000 865 314
For: JA Gilmore Realty Employees Pension Fund
in the amount of: $13,200.00

Subject to the Act and the Home Building Regulation 2004 and the condifions of the insurance contract, cover will be provided to:
- a beneficiary described in the contract and successors in fitle to the beneficiary,

OR
- the immediate successor in title to the contractor or developer who did the work and subsequent successars in title.

Authorisation: in Witness Whereof, the Insurer issuing this Cerlificate of Insurance has caused this Ceriificate to be signed by
Authorised Signatory of the Insurer's Agent.

Issued on the 11th day of June, 2010,

W

Wiasure Insurance Group Pty Limited (ABN 29 059 310 904) (AFS Licence 253106)
Far and on behalf of Calliden Insurance Limited {ABN 47 004 125 288) (AFS Licence 234438)
as their authorised agent.

ICE; To aco f sura icy wo visit http: ing.com.a

Page 1 of 1

e, Savill Hicke Gorp, Fiy Limlied
{ETEF™ PO Box 1305, Paramatta, NSW, 2124
-2 gL/ Phone: 0298062000 Fax: 02 9806 2099

_____ T ABN#: 96009392125 AFSL: 240867
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Section 149 (2) Environmental Planning and
Warringah Assessment Act, 1979 (As Amended)

Council
Date Printed: 28 June 2013 Certificate Number: PLC2013/2424
LIl m | Applicant Refarence:
e e g0 Recolpt Number: 100197924
The Property Conveyancers
PO Box 144

FRENCHS FOREST NSW 1640

Property Address: 2/50 Lagoon Street NARRABEEN NSW 2101

Legal Description: Lot 2 SP 3567
Property ID: 119989

1, Names of relevant planning instruments and DCPs,
1.1 The name of each environmental planning instrument that applies to the carrying out of devefopment on the land.

Warringah Local Environmental Plan 2011

See Attachment “A” for all other environmental planning instruments that apply to the carrying out of
development on the land

1.2 The name of each proposed environmental planning instrument that will apply to the carrying out of development
on the land and that is or has been the subject of communily consultation or on public exhibition under the Act
(unless the Director-General has nolified the council that the making of the proposed instrument has been
deferred indefinitely or has not been approved).

Draft State Environmental Planning Policy (Competition) 2010

Collaroy Planning Proposal

Evergreen Planning Proposal - 26 Campbell Avenue, Cromer

Belrose Planning Proposal, in the vicinity of Dawes and Perentie Roads, Belrose
Warringah Planning Proposal

Please contact Council's Strategic Planning unit with enquiries on 9942 2111

1.3 The name of each development control plan that applies fo the carrying out of development on the land.
Warringah Development Controf Plan

1.4 Inthis clause, proposed environmental planning Instrumment includes a planning proposal for a LEP or a draft
environmental planning instrument,

2. Zoning and fand use under relevant LEPs
2.1 Zoning and land use under Warringah Locaf Environmental Plan 2011
(a} The Land Is identified by Warringah Local Environmental Plan 2011 as being within the foliowing zone:-

LEP - Land zoned R2 Low Density Residential

(b} The purposes for which Warringah Local Environmental Plan 2011 provides that development may be carried
out within the zone without the need for development consent.

Refer to extract of Warringah Local Environmental Plan 2011 (attached)

- {¢) The purposes for which Waningah Local Environmental Plan 2011 provides that development may nof he
- carried out within the zone except with development consent.

‘}_jRe_fer-;to extract of Warringah Local Environmental Plan 2011 {attached)

Civic Centre, 725 Pillwater Road (enter Civic Drive}, Dee Why NSW 2099 1
Tel 029942 2111 Fax 029971 4522 DX 9118 Dee Why. www.warringah.nsw.gov.au
Hours: 8.302m - 5.00 pm Mon - Fri




2.2

Section 149 (2) Environmental Planning and
Warringah Assessment Act, 1979 (As Amended)

Council

(d) The purposes for which Warringah Local Environmental Plan 2011 provides that development is prohibifed
within the zone.

Refer to extract of Warringah Local Environmental Plan 2011 {attached)

(e) Whether any development standards applying to the fand fix minimum land dimensions for the erection of a
dwelling house on the land and, if so, the minimum land dimensions so fixed.

No
(f) Whether the land includes or camprises crilical habitat.

Reference should be made to the registers of critical habitat kept by the National Parks and Wildlife
Service under the Threatened Species Conservation Act 1985 and the Department of Fisheries under the
Fisheries Management Act 1994,

(g) Whether the land is in a conservation area.

No

{h} Whether an item of environmental heritage is situated on the land
No

Draft Local Environmental Plan - if any

Nil

Whether or not the land is land on which complying development may be carrfed out under each of the codes for
complying devefopment because of the provisions of clauses 1.17A (¢) and {d) and 1.19 of State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008,

(a) May Complying Development under the General Housing Code be carried ouf on the land?
Yes
(b} May Complying Development under the Rural Housing Code be carried ouf on the land?
Yes
. {c) May Complying Development under the Housing Afterations Code be carried out on the land?
Yes
(d) May Complying Development under the General Development Code be carried out on the land?
Yes
(e} May Complying Development under the General Cormercial and industrial Code be carried out on the land?
Yes
(f) May Complying Development under the Subdivision Code be carried out on the land?
Yes
{g) May Complying Development under the Demolition Code be carried out on the land?

Yes

Whether or not the fand is affected by the operation of section 38 or 39 of the Coastal Protection Act 1 979, but
only to the extent that the Councif has been so nolified by the Department of Public Works.

No. Council has not received any notification that the land is affected by the operation of Sections 38 or

i 39 of the Coastal Protection Act 1979,

'.f!nfonna_ﬁqn relating to beaches and coasts
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' Section 149 (2) Environmental Planning and
Warringah Assessment Act, 1979 (As Amended)

Council

{1) Whether an order has been made under Part 4D of the Coastal Profection Act 1979 in relation fo femporary
coastal protection works (within the meaning of that Act) on the land (Or on public land adfacent to that land),
except if Council is salisfied that such an order has been fully complied with.

No

(2) (a) Whether Council has been nolified under section 55X of the Coastal Protection Act 1979 that temporary
coastal protection works (within the meaning of that Act) have been placed on the land {or on public land
adjacent fo that land).

No

(2) (b) if works have been so placed — whether Council is satisfied that the works have been removed and the
land restored in accordance with that Act, .

No
4B.  Annual Charges for coastal protection services under Local Government Act 1993

Whether the owner (or any previous owner) of the land has consented in writing to the land being subject to
annual charges under section 496B of the Local Government Act 1993 for coastal prolection seivices that rolate
to existing coastal protection works {withirt the meaning of section 5538 of that Act).

Note. “Existing coastal protection works” are works fo reduce the impact of coastal hazards on land (such as
seawalls, reveiments, groynes and beach nourishment) that existed before the commencement of section 5538
of the Local Government Act 1993.

No

5, Whether or not the fand is proclaimed to be a mine subsidence district within the meaning of Section 15 of the
Mines Subsidence Compensation Act 1961
No

6. Whether or not the land is affected by any road widening or road realignment under-

(a) Division 2 of Part 3 of the Roads Act 1993,
No

(b} any environmental planning instrument

No

(c} any resolution of Council.

No

7. Whether or not the land is affected by a policy that restricts the development of the land because of the likelihood
of land slip, bushfire, tidal inundation, subsidence, acid stifate soils, or any other risk (other than floading):-

{a) as adopted by Council
Acid Sulfate Solls Class 3

Acid Sulfate Soils Class 4

(b} as adopted by any other public authority and notified to the Counclf for the express purpose of its adoption by
that authority being referred fo in a planning certificate issued by the Council.

No

7TA,  Flood refated development confrols information

- (a) Whether or not development on that land or part of the land for the purposes of dwelling houses, dual
s occupancies, mulli dwelling housing or residential flat buifdings (not including development for the purposes of
= group homes or seniors housing} is subject to flood related development controls.

Yes .-
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Section 149 (2) Environmental Planning and
Warringah Assessment Act, 1979 (As Amended)

Council

(b) Whether or not development on that land or part of the land for any other purpose is subject to flood related
development conirols.

Yes

(c) Words and expressions in this clause have the same meanings as in the instrument set out in the Schedule to
the Standard Instrument (L.ocal Environmental Plans) Order 2008.

Whether or not any environmental planning instrument or proposed environmental Panning instrument referred
to in clause 1 makes provision in relation to the acquisition of the tand by a public authorily, as referred to In
section 27 of the Acl.

No
The name of each conltribufions plan applying to the land

Warringah Section 94A Development Contributions Plan 2012 (adopted 24 July 2012 effective 1 August
2012). Please contact Council's Planning and Assessment Counter for more information.

Is this land biodiversily certified land (within the meaning of Part 7AA of the Threatened Species Conservation
Act 1995)?

No

Whether the land Is land fto which a biobanking agreement under Part TA of the Threalened Species
Consetvation Act 1995 relates (bul enly if council has been notified of the existence of the agreement by the
Director -General of the Department of Environment and Climate Change and Water)?

No

Bush Fire Prone Land

No

Is the land subject fo a properly vegetation plan made under the Nalive Vegetation Act 20037
No

Whether an order has beon made under the Trees (Disputes Between Neighbours) Act 2006 to carry oul work in
relation to a tree on the land (but only if the Council has been notified of the order).

No

Is there a direclion by the Minister in force under section 75P (2) (c1) of the Act that a provision of an
environmental planning instrument prohibiling or restricting the carrying out of a project or a stage of a project on
the fand under Pait 4 of the Act does not have effect?

No

(a} Is there a current site compatibility certificate (seniors housing), of which the council is aware, in respect of
proposed development on the land?

No
For what peniod is the certificate current?

not applicable

A copy of the site compalibility certificate may be obtained from the head office of the Department of Planning.

(b) Are there any terms of a kind referred to in clause 18(2) of the State Environmental Planning Policy (Housing
for Seniors or People with a Disability} 2004 that have been imposed as a condition of consent to a development
application granted affer 11 Oclober 2007 in respect of the land?

No
Is there a valid site compalibility certificate (infrastructure), of which the council is aware, in respect of proposed
development on the fand?
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Section 149 (2) Environmental Planning and
Assessment Act, 1979 (As Amended)

No
For what periad is the certificale current?

not applicable

A copy of the site compatibility cerfificate may be obtained from the head office of the Department of Planning.

{a) Is there a current site compalibility certificate (affordable renial housing), of which the council is aware, in
respect of proposed development on the land?

No

For what period is the cerfificate current?

Not Applicable

A copy of the sfte compalibility cerificate may be obtained from the head office of the Department of Planning.
(b) Are there any terms of a kind referred fo in clause 17(1) or 37 (1) of State Environmental Planning Policy
(Affordable Rental Housing} 2008 that have been imposed as a condition of consent fo a development
application in respect of the land?

No

Note. The following matters are prescribed by section 59 (2) of the Contaminated [ and Management Act 1997
as additional malters to be specified in a planning certificate:

{a) that the fand fo which the cerfificate relates is significantly confaminated land within the meaning of that
Act—if the land {or part of the land) is significantly contaminated land at the date when the cerlificale is issued,

No

(b} that the land to which the certificate relates is subject to a management order within the meaning of that
Act—if it is subject to such an order af the date when the cerlificate is issued,

No

(c} that the land io which the cerlificate refates is the subject of an approved voluntary management proposal
within the meaning of that Act-—if it is the subject of such an approved proposal af the date when the cerlificale is
issued,

No

{d) that the land to Wwhich the certificale relates is subject to an ongoing maintenance order within the meaning of
that Aci—if it is subject to such an order at the dale when the cerlificate is issued,

No

{s} that the land to which the certificale relafes is the subject of a site audit statement within the meaning of that
Act—if a copy of such a statement has been provided at any time lo the local authonlty issuing the certificate.

No

Council records do not have suffictent information about the uses (including previous uses) of the land
which is the subject of this Section 149 Certificate, To confirm that the land hasn’t been used for a
purpose which would be likely to have contaminated the land, parties should make their own enquiries
as to whether the land may be contaminated.
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Section 149 (2) Environmental Planning and
Warringah Assessment Act, 1979 (As Amended)

Council

Disclaimer

The Environmental Planning and Assessment Amendment Act 1997 commenced operation on the 1 July
1998. As a consequence of this Act the Information contained in this certificate needs to be read in
conjunction with the provisions of the Environmental Planning and Assessment (Amendment).
Regulation 1998, Environmental Planning and Assessment {Further Amendment} Regulation 1998 and
Environmental Planning and Assessment (Savings and Transitional) Regulation 1998, The locality
information In this certificate is based on the Lot and Deposited Plan referred to in this certificate. If the
Lot and Deposited Plan is not the current description of the land then this certificate could attribute to
incorrect locality, Persons relying on the certificate should satisfy themselves by reference to the Title
Deed that the land to which this certificate relates Is identical to the land to which they seek to know the
locality.

ol
' * . .

£ for Rik Hart
GENERAL MANAGER
WARRINGAH COUNCIL
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Section 149 (2) Environmental Planning and
Warringah Assessment Act, 1979 (As Amended)

Council
ATTACHMENT ‘A’

ATTACHMENT TO CERTIFICATE UNDER SECTION 149(2)
OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT

Clause 1.1 of the Section 149(2) Certificate

SYDNEY REGIONAL ENVIRONMENTAL PLAN (Sydney Harbour Catchment) 2005 - Gazetled: 28.09,2005

The plan aims to establish a balance between promoting a prosperous working harbour, maintaining a healthy and
sustainable waterway environment and promoting recreational access to the foreshore and waterways. It establishes
planning principles and controls for the calchment as a whole,

STATE ENVIRONMENTAL PLANNING POLICY NO. 30 ~ Intensive Agriculture — Gazetted 08.12.1989. Amended
20.08.1983, 24.02.1995, 11.06.1999 and 04.08.2000

* The SEPP introduces consistency in the contro! of cattle feed lots and piggeries throughout the State by ensuring development
consent is required for all caftle feed lots and specifying the information to accompany stich applications and the range of
matlers the consent authority must consider before granting consent.

STATE ENVIRONMENTAL PLANNING POLICY NO.32 —Urban Consolidation (Redevelopment of Urban Land) - Gazelted

15.11.1991
States the Government's intention to ensure that urban consolidation objectives are met in all urban areas throughout the State.

The policy:
. Focuses on the redevelopment of urban land that is no longer required for the purposes il is currently zoned or used.
. Encourages local Councils to pursue thelr own urban consolidation strategies to help implement the aims and

objectives of the policy.
Councils will continue to be responsible for the majority of rezoning. The policy sets out guidelines for the Minister to follow
when considering whether o initiate a regional environmental plan (REP} to make particular sites available for consolidated
urban development. Where a site is rezoned by an REF, the Minister will be the consent authority.

STATE ENVIRONMENTAL PL ANNING POLICY NO.50 — Canal Estates — Gazelted 10.11.1997
Bans new canal estales from the date of gazettal, to ensure coastal and aquatic environments are not affected by these
developments.

STATE ENVIRONMENTAL PLANNING POLICY NO, 55 — Remediation of Land - Gazelted 28.08.1998

Aims to promole the remediation of contaminated land for the purpose of reducing the risk of harm to human health or any other
aspect of the environment. The policy applies fo the whole state, to ensure that remediation is permissible development and is
always carried out to a high standard, If specifies when consent is required for remediation and lists considerations that are
relevant when rezoning land and determining development applications.

STATE ENVIRONMENTAL PLANNING POLICY NO. 62 — Sustainable Aquaculture -Gazelted: 01.10.2000.
The plan aims lo encourage sustainable aquaculture throughout New South Wales by:

) Making aquacullure permissible under certain zones under the Standard Instrument,
U Setling minfmum performance criterfa for aquaculture development, and
. Eslablishing a graduated environmental assessment regime for aquaculture development.

STATE ENVIRONMENTAL PLANNING POLICY NO. 64 — ADVERTISING AND SIGNAGE - Gazetted 16.03.2001

Aims lo ensure that outdoor advertising is compatible with the desired amenity and visual character of an area, provides
effective communication in suitable [ocalions and is of high quality design and finish. The SEPP was amended in August 2007
to permit and regulate outdoor advertising in transport corridors (e.g. freeways, tollways and rail corridors). The amended SEPP
also aims to ensure that public benefits may be derived from advertising along and adjacent to transport corridors. Transport
Corridor Outdoor Advertising and Signage Guidelines (DOP July 2007) provides information on design criteria, road safety and
public benefit requirements for SEPP 64 development applications.

STATE ENVIRONMENTAL PLANNING POLICY NO. 65 ~ Design Quality of Residential Flat Development - Gazetted
26.07.2002. Aims to Improve the design quality of residential flat development in New South Wales.

STATE ENVIRONMENTAL PLANNING POLICY NO. 71 - Coastal Protection - Gazeited 01.11.2002 (and in force in
Warringah from 18.11.2005) Aims fo prolect and manage the natural, culiural, recreational and economic attributes of the New
South Wales coast. The policy identifies sensitive coastal locations and sets down additional planning criteria to be considered
in these areas.

STATE ENVIBONMENTAL PLANNING POLICY {Housing for Seniors or People with a Disability) 2004 - Gazetted
3 .0;3_.20{_)4; 'Repgaled by SEPP (Seniors Living) Housing for Seniors or People with a Disability) 2004 and effective 12.10.07.
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Section 149 (2) Environmental Planning and
Warringah Assessment Act, 1979 (As Amended)

ANel Coundil

Aims to encourage the provisfon of housing (including residential care facilities) that will:

{a) Increase the supply and diversity of residences that meet the needs of seniors or people with a disability, and
(b) Make efficient use of existing infrastructure and services, and
(c) Be of good design.

STATE ENVIRONMENTAL PLANNING POLICY (Building Sustainability Index: BASIX) 2004 - Gazetted 25.06.2004.
The aim of the policy is lo encourage sustainable residentiaf development (the BASIX scheme), specifically to achieve a
reduction in the consumption of water and reduction in energy use leading to less green house gas emissions,

STATE ENVIRONMENTAL PLANNING POLICY (Sydney Metropolitan Water Supply) 2004 - Gazelted 24.12.2004. The aims
of the policy are to facilitate development for water supply infrastructure to enable deep water extraction from dams, and to
facilitate investigation into the availability of groundwater to augment water supply to the Sydney metropolitan area (including
the carrying out of exploratory drilfing). .

STATE ENVIRONMENTAL PLANNING POLICY (Temporary Structures and Places of Public Entertainment 2007 -
Gazelted 28.09.2007, effective 26.10.07. Provides for the erection of temporary structures and the use of places of public
entertainment while protecting public safety and locat amenily. The SEPP supports the transfer of the regulation of places of

public entertainment and temporary structures (such as tents, marquees and booths) from the Local Government Act 1993 to
the Environmental Planning and Assessment Act 1979. :

Aims to ensure the provision of safety measures for uses of temporary structures or POPE, to encourage the protection of the
environment at these locations, and to specify circumstances under which these structures and uses can be considered exempt
or complying development. Also aims to promote job creation.and increase access for places of public entertainment.

STATE ENVIRONMENTAL PLANNING POLICY (MAJOR PROJECTS) 2005

Gazetted: 01.08.05. Formerly known as State Environmental Planning Policy (State Significant Development) 2005. Defines
certain developments that are major projects under Part 3A of the Environmental Planning and Assessment Act 1979 and
determined by the Minister for Planning. The SEPP also lists State significant sites. The policy repeals SEPP 34 and SEPP 38,
as welf as provisions in numerous other planning instruments, declarations and directions.

STATE ENVIRONMENTAL PLANNING POLICY {Sydney Region Growth Centres) 2006

Gazetted: 28.07.06. Abstract: Provides for the coordinated release of land for residential, employment and other urban
development in the North West and South West growth centres of the Sydney Region (in conjunction with Environmental
Planning and Assessment Regulation relfafing to precinct planning).

STATE ENVIRONMENTAL PLANNING POLICY (INFRASTRUCTURE) 2007

Gazetted: 21 December 2007; Commenced: 1 January 2008, Facilitates the delivery of public infrastructure and provision of
services across the State by providing a consistent planning regime for this purpose; greater flexibility of location of
infrastructure and provisions for development, redevelopment and disposal of surplus government owned land.

STATE ENVIRONMENTAL PLANNING POLICY (REPEAL OF CONCURRENCE AND REFERRAL PROVISIONS) 2008
Gazetted: 12.12.2008; Commencement: 15.12.2008. The SEPP alms to improve efficiency in the planning system by
removing duplicative or unnecessary requirements in environmental planning instruments (EPIs) to consult with State agencies
{government deparlments) on planning decisfons.

STATE ENVIRONMENTAL PLANNING POLICY (EXEMPT AND COMPLYING DEVELOPMENT CODES) 2008

Gazetted: 12.12.2008 — Commenced 27.02.2009

Streamlines assessment processes for development that complies with specified development standards. The policy provides
exempt and complying development codes that have State-wide application, identifying, in the General Exempt Development
Code, lypes of development that are of minimal environmental impact that may be carried out without the need for development
consent; and, types of complying development that may be carried out in accordance with a complying development cerlificate
as defined in the Environmental Planning and Assessment Act 1979.

STATE ENVIRONMENTAL PLANNING POLICY (AFFORDABLE RENTAL HOUSING) 2009

Published: 31.07.2009; Commencement 31.07.2009. The policy aims lo better encourage home owners, social housing
providers and developers to invest and create new affordable rental housing to meet the needs of our growing population and
existing residents. :
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Warringah Assessment Act, 1979 (As Amended)

Council

EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011

Zone R2 Low Density Resldential

1 Objectives of zone

* To provide for the housing needs of the community within a low density residential environment.

* To enable other land uses that provide facilities or services to meet the day to day needs of residents.

* To ensure that low density residential environments are characterised by landscaped settings that are in harmony
with the natural environment of Warringah.

2 Permitted without consent
Home-based child care; Home occupations
3 Permitted with consent

Bed and breakfast accommodation; Boarding houses; Boat sheds; Building identification signs; Business
identification signs; Child care centres; Commuaity facilities; Dwelling houses; Educational establishments;
Emergency services facilities; Environmental protection works; Exhibition homes; Group homes; Health consulting
rooms; Home businesses; Hospitals; Places of public worship; Recreation areas; Respite day care centres; Roads;
Veterinary hospitals

4 Prohibited

Any development not specified in item 2 or 3
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