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You can prepare your own version of pages 1 - 3 of this contract. Except as permitted under the Copyright Act 1968 (Cth) or consented to by the copyright 
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The Law Society of New South Wales and The Real Estate Institute of New South Wales. 

Contract for the sale and purchase of land 2019 edition 
TERM MEANING OF TERM                                                   NSW DAN:  

vendor’s agent Upstate 
Suite 15, Level 1, 888 Pittwater Road 
Dee Why NSW 2099 

Phone: 9971 9000 
Fax: 9982 6446 
Ref: Peter Mosedale 

 

co-agent   
vendor DL Narrabeen Pty Ltd ACN 627 495 685 ATF DL Narrabeen Unit Trust  

ABN 95 139 559 342 
Suite 16, Level 1, 225-227 Victoria Road Gladesville NSW 2111 
 

vendor’s solicitor 
 
 

Dentons Australia 
77 Castlereagh Street  
Sydney NSW 2000 

Phone: 9035 7447 
Fax: 02 9931 4888 
Ref: Anne Dalzell 

 

date for completion  28 days from the contract date                  (clause 15) 
land (address, 
plan details and  
title reference) 

Apartment  201, 22 Lagoon Street, Narrabeen NSW 2101 
Lot 8 in Strata Plan 101346   

Folio Identifier: 8/SP101346 

  VACANT POSSESSION  subject to existing tenancies 
improvements  HOUSE     garage     carport     home unit     carspace x 2     storage space 

 none     other:    
attached copies  documents in the List of Documents as marked: 

   
A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property. 

inclusions 
 

  blinds  dishwasher  light fittings   cook top 
  built-in wardrobes  fixed floor coverings  range hood  oven 
  clothes line  insect screens  solar panels  TV antenna 
  other wine fridge, micro wave, fire place 

exclusions   
purchaser  
purchaser’s interest    JOINT TENANTS    tenants in common    in unequal shares                                         
purchaser’s solicitor 
 

  
 

price 
deposit 
balance 

$   
$                        (10% of the price unless otherwise stated) 
$  

contract date    

buyer’s agent  
guarantor  
GST The price is inclusive of GST which is payable by the vendor (See clause 55) 
FIRB approval Treasurer’s Approval  -  Required     Not required   
execution See execution page 
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Choices 

 
Vendor agrees to accept a deposit-bond (clause 3)  NO  yes 
 
Nominated Electronic Lodgment Network (ELN) (clause 30): ____________________ 
 
Electronic transaction (clause 30)  no  YES 

(if no, vendor must provide further details, such as 
the proposed applicable waiver, in the space below, 
or serve within 14 days of the contract date): 

 
 

Tax information (the parties promise this is correct as far as each party is aware) 
Land tax is adjustable  NO  yes 
GST:  Taxable supply  NO  yes in full  yes to an extent 
Margin scheme will be used in making the taxable supply  NO  yes 
This sale is not a taxable supply because (one or more of the following may apply) the sale is: 

 not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b)) 
 by a vendor who is neither registered nor required to be registered for GST (section 9-5(d)) 
 GST-free because the sale is the supply of a going concern under section 38-325 
 GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O 
 input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1) 

Purchaser must make a GSTRW payment     NO     yes (if yes, vendor must provide 
(GST residential withholding payment)      further details) 
 If the further details below are not fully completed at the 

contract date, the vendor must provide all these details in a 
separate notice within 14 days of the contract date. 

 
GSTRW payment (GST residential withholding payment) – further details 

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which 
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant 
in a GST joint venture.  

 
Supplier’s name: DL Narrabeen Pty Ltd ACN 627 495 685 ATF DL Narrabeen Unit Trust 
 
Supplier’s ABN: 95 139 559 342 
 
Supplier’s GST branch number (if applicable): 
 
Supplier’s business address: 25 Nelson Parade, Hunters Hills NSW 2110 
 
Supplier’s email address: info@developmentlink.com.au 
 
Supplier’s phone number: (02) 9879 7155 
 
Supplier’s proportion of GSTRW payment: $ 
 

If more than one supplier, provide the above details for each supplier. 
 
Amount purchaser must pay – price multiplied by the GSTRW rate (residential withholding rate): $   
 
Amount must be paid:   AT COMPLETION  at another time (specify):   
 
Is any of the consideration not expressed as an amount in money?  NO  yes 
  

If “yes”, the GST inclusive market value of the non-monetary consideration: $ 
 
Other details (including those required by regulation or the ATO forms): 
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List of Documents
General 
 
 
   1  property certificate for the land 
   2  plan of the land 
   3  unregistered plan of the land 
   4  plan of land to be subdivided 
   5  document to be lodged with a relevant plan 
   6  section 10.7(2) planning certificate under 

Environmental Planning and Assessment Act 
1979 

   7  additional  information included in that certificate 
under section 10.7(5) 

   8  sewerage infrastructure location diagram 
(service location diagram) 

   9  sewer lines location diagram (sewerage service 
diagram) 

  10 document that created or may have created an 
easement, profit à prendre, restriction on use or 
positive covenant disclosed in this contract 

  11 planning agreement 
  12 section 88G certificate (positive covenant) 
  13 survey report 
  14 building information certificate or building 

 certificate given under legislation 
  15 lease (with every relevant memorandum or  

variation) 
  16 other document relevant to tenancies 
  17 licence benefiting the land 
  18 old system document  
  19 Crown purchase statement of account 
  20 building management statement  
  21 form of requisitions 
  22 clearance certificate 
  23 land tax certificate 
Home Building Act 1989 
  24 insurance certificate  
  25 brochure or warning  
  26 evidence of alternative indemnity cover  
Swimming Pools Act 1992 
  27 certificate of compliance  
  28 evidence of registration  
  29 relevant occupation certificate  
  30 certificate of non-compliance  

    31 detailed reasons of non-compliance 
 

Strata or community title (clause 23 of the contract) 
 
 
  32 property certificate for strata common property 
  33 plan creating strata common property 
  34 strata by-laws  
  35 strata development contract or statement 
  36 strata management statement 
  37 strata renewal proposal 
  38 strata renewal plan 
  39 leasehold strata - lease of lot and common 

property 
  40 property certificate for neighbourhood property 
  41 plan creating neighbourhood property 
  42 neighbourhood development contract 
  43 neighbourhood management statement 
  44 property certificate for precinct property 
  45 plan creating precinct property 
  46 precinct development contract 
  47 precinct management statement 
  48 property certificate for community property 
  49 plan creating community property 
  50 community development contract 
  51 community management statement 
  52 document disclosing a change of by-laws 
  53 document disclosing a change in a development 

or management contract or statement 
  54 document disclosing a change in boundaries 
  55 information certificate under Strata Schemes 

Management Act 2015 
  56 information certificate under Community Land 

Management Act 1989 
  57 disclosure statement - off the plan contract 
  58 other document relevant to off the plan contract 
Other 

    59 

 
 

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS – 
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Execution page 
Signed by DL Narrabeen Pty Ltd ACN 627 495 
685 ATF DL Narrabeen Trust under power of 
attorney: 
 
 
 
 
 

  
 
 
 
 

 ______________________________________________ 
Attorney – signature 
 
 

 ______________________________________________ 
Attorney – print name 
 
 

 ______________________________________________ 
Position held 

 
   
 
Signed by the purchaser: 
 
 
 
 
 

  
 
 
 _________________________________________  
 
 
 
 
 _________________________________________  
 Name 

 
 
Signed by the purchaser: 
 
 
Address of witness 
 

  
 
 
 
 
 
 
 ______________________________________  
 
 
 
 
 ______________________________________  
Name  
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS 
Before signing this contract you should ensure that you understand your 
rights and obligations, some of which are not written in this contract but 
are implied by law. 

WARNING—SMOKE ALARMS 
The owners of certain types of buildings and strata lots must have smoke 
alarms (or in certain cases heat alarms) installed in the building or lot in 
accordance with regulations under the Environmental Planning and 
Assessment Act 1979. It is an offence not to comply, it Is also an offence 
to remove or interfere with a smoke alarm or heat alarm. Penalties apply. 

N 
N EARNING—LOOSE-FILL ASBESTOS INSULATION 

Before purchasing land that includes any residentia^fifemlses (within the 
meaning of Division 1A of Part 8 of the Home Bmlving Act 1989} built 
before 1985, a purchaser is strongly advised to crfpider the possibility that 
the premises may contain loose-fill asbe^&s insulation (within the 
meaning of Division 1A of Part 8 of theo^bme Building Act 1989). In 
particular, a purchaser should: 

search the Register required to maintained under Division 1A of 
Part 8 of the Home Building ̂ ^1989, and 

ask the relevant local cot^Sil whether it holds any records showing 
that the residential prer^es contain loose-fill asbestos insulation. 

^or further information a^Qut loose-fill asbestos insulation (including 
HI which residential {^mises have been identified as containing loose-fill 
asbestos insulatior^contact NSW Fair Trading. 

(a) 

(b) 

areas 

V 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 
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COOLING OFF PERIOD (PURCHASER'S RIGHTS) 
1. This is the statement required by section 66X of the Conveyancing Act 

1919 and applies to a contract for the sale of residential property. 

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser 
may rescind the contract at any time before 5 pm on— 
(a) the tenth business day after the day on which the contract was 

made—in the case of an off the plan contract, or 
(b) the fifth business day after the day on which the contract was 

made—in any other case. 

There Is NO COOLING OFF PERIOD: 
(a) if, at or before the time the contract is made, the purchaser gives 

to the vendor (or the vendor's solicitor or agentj[^bertificate that 
complies with section 66W of the Act, or 

(b) if the property is sold by public auction, orc^* 
(c) if the contract is made on the same day 

offered for sale by public auction but^ 
(d) if the contract is made in consequ 

option to purchase the property^ 
under section 66ZG of the Act^ 

3. 

e property was 
pssed in, or 
of the exercise of an ueg 

rafter than an option that is void 

4. A purchaser exercising the righ^O cool off by rescinding the contract 
will forfeit to the vendor 0.25^of the purchase price of the property. 
The vendor is entitled to reaver the amount forfeited from any 
amount paid by the purchaser as a deposit under the contract and the 
purchaser is entitled^bJi refund of any balance. 

DISPUTES 
If you get into a dis^te with the other party, the Law Society and Real Estate 
Institute encourage you to use informal procedures such as negotiation, 
independent expert appraisal, the Law Society Conveyancing Dispute 
Resolution Scheme or mediation (for example mediation under the Law 
Society Mediation Program). 

AUCTIONS 
Regulations made under the Property, Stock and Business Agents Act 2002 
prescribe a number of conditions applying to sales by auction. 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 
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WARNINGS 

1. Various Acts of Parliament and other matters can affect the rights of the parties to 
this contract. Some important matters are actions, claims, decisions, licences, 
notices, orders, proposals or rights of way involving: 
APA Group 
Australian Taxation Office 
Council 
County Council 
Department of Planning, Industry and 
Environment 
Department of Primary Industries 
Electricity and gas 
Land & Housing Corporation 
Local Land Services 
If you think that any of these matters affects the property, tell ̂ {r solicitor. 

A lease may be affected by the Agricultural Tenancies ACHSIM) 
Tenancies Act 2010 or the Retail Leases Act 1994. 

V? 3. If any purchase money is owing to the Crown, it wilK^iecome payable before 
obtaining consent, or if no consent is needed, ̂ ^Ihe transfer is registered. 

4. If a consent to transfer is required under legriSuftlon, see clause 27 as to the 
obligations of the parties. 

5. The vendor should continue the vendue Insurance until completion. If the vendor 
give the purchaser posse^fen before completion, the vendor should first 
isurer to confirm this wiKitat affect the Insurance. 

Cr 6. The purchaser will usually h^^ to pay transfer duty (and sometimes surcharge 
purchaser duty) on thisjcc^act. if duty is not paid on time, a purchaser may ' 
penalties. 

If the purchaser ag£bs to the release of deposit, the purchaser's right to recover the 
deposit may st^tTbehind the rights of others (for example the vendor's mortgagee). 

8. The purchaser should arrange insurance as appropriate. 

9. Some transactions involving personal property may be affected by the Personal 
Property Securities Act 2009. 

10. A purchaser shouid be satisfied that finance will be available at the time of 
completing the purchase. 

NSW Department of Education 
NSW Fair Trading 
Owner of adjoining land 
Privacy 
Public Works Advisory 
Subsidence Advisory NSW 
Telecommunications 
Transport for NSW 
Water, sewerage or drainage authority 

, the Residential 

incur 
v \ 

/ .  

11. Where the market value of the property is at or above a legislated amount, the 
purchaser may have to comply with a foreign resident capital gains withholding 
payment obligation (even if the vendor is not a foreign resident). If so, this will affect 
the amount available to the vendor on completion. 

12. Purchasers of some residential properties may have to withhold part of the purchase 
price to be credited towards the GST liability of the vendor. If so, this will also affect 
the amount available to the vendor. More information is available from the ATO. 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3 
Conveyancing Act 1919, subject to any legislation that cannot be excluded. 

Definitions (a term in italics is a defined term) 
In this contract, these terms (in any form) mean -
adjustment date 
bank 

1 

the earlier of the giving of possession to the purchaser or completion: 
the Reserve Bank of Australia or an authorised deposit-taking institution which is a 
bank, a building society or a credit union; 
any day except a bank or public holiday throughout NSW or a Saturday or Sunday: 
a cheque that is not postdated or stale; 
a certificate within the meaning of S14-220 of Schedule 1 to the TA Act, that covers 
one or more days falling within the period from and including the contract date to 
completion: 
a deposit bond or guarantee from an issuer, with an expiry date and for an amount 
each approved by the vendor; 
vendor's agent (or If no vendor's agent is named in this contract, the vendor's 
solicitor, or if no vendor's solicitor is named in this contract, the buyer's agent); 

business day 
cheque 
clearance certificate 

deposit-bond 

depositholder 

document relevant to the title or the passing of title; ^ 
the percentage mentioned in s14-200(3)(a) of SchedLt̂ r 
at 1 July 2017); rA 

document of title 
FRCGW percentage to the TA Act (12.5% as 

14-200 of Schedule 1 to the FRCGW remittance a remittance which the purchaser must make 
TA Act, being the lesser of the FRCGWperq&$ge of the price (inclusive of GST, if 
any) and the amount specified in a varlatipft^erved by a party, 
A New Tax System (Goods and ServiceS^tex) Act 1999; 
the rate mentioned in s4 of A New T ÎNŝ stem (Goods and Services Tax Imposition 
- General) Act 1999 (10% as at ljQjjr2000): 
a payment which the purchas^fj^fet make under s14-250 of Schedule 1 to the TA 
Act (the price multiplied by ti&uSsTRWrate), 
the rate determined undei^f4-250(6), (8) or (9) of Schedule 1 to the TA Act (as at 
1 July 2018, usually 7%i5Phe price if the margin scheme applies, 1/11,h if not); 
an Act or a by-law, ordgjance, regulation or rule made under an Act; 
subject to any otbe^Kfitevision of this contract; 
each of the venatSJand the purchaser; 
the land, the idfifirovements, all fixtures and the Inclusions, but not the exclusions; 
a valid volnSSSry agreement within the meaning of s7.4 of the Environmental 
PlanningjawJ Assessment Act 1979 entered into in relation to the property; 
an ^bjfeotion, question or requisition (but the term does not include a claim); 
rellfijW this contract from the beginning; 

QsVve in writing on the other party, 
/^n unendorsed cheque made payable to the person to be paid and -
• issued by a bank and drawn on itself; or 
• if authorised in writing by the vendor or the vendor's solicitor, some other 

cheque; 
in relation to a party, the party's solicitor or licensed conveyancer named in this 
contract or in a notice served by the party, 
Taxation Administration Act 1953; 

GSTAct 
GST rate 

GSTRW payment 

GSTRWrafe 

legislation 
normally 
party 
property 
planning agreement 

requisition 
rescind 
serve 
settlement cheque 

o V 
solicitor 

TAAct 
terminate 
variation 
within 
work order 

terminate this contract for breach; 
a variation made under S14-235 of Schedule 1 to the TA Act; 
in relation to a period, at any time before or during the period: and 
a valid direction, notice or order that requires work to be done or money to be spent 
on or in relation to the property or any adjoining footpath or road (but the term does 
not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of 
the Swimming Pools Regulation 2018). 

Deposit and other payments before completion 
The purchaser must pay the deposit to the depositholder as stakeholder. 
Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential, 
if this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential. 
The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque 
to the depositholder or to the vendor, vendor's agent or vendor's so//c/forfor sending to the depositholder or by 
payment by electronic funds transfer to the depositholder. 

2 
2.1 
2.2 
2.3 
2.4 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 
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If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the 
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full. 
If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply. 
If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance. 
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor 
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion, 
subject to any existing right. 
If each party tells the depcsithoider that the deposit is to bo invested, the depositholder is to invest the deposit 
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW, 
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all 
proper government taxes and financial institution charges and other charges. 

2.5 

2.6 
2.7 
2.8 

2.9 

3 Deposit-bond 
This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit 
(or part of it). 
The purchaser must provide the original deposit-bond to the vendor's solicitor (or if no solicitor the 
depositholder) at or before the making of this contract and this time is essential. 
If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the 
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The 
time for service is essential. 

3.1 

3.2 

3.3 

cfê ît-bond; and 
3.4 The vendor must approve a replacement deposit-bond if -

3.4.1 it is from the same issuer and for the same amount as the earlier 
3.4.2 it has an expiry date at least three months after its date of issue^ 

3-5 A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The righ^rWrm/nafe is lost as soon as -
3.5.1 the purchaser serves a replacement deposit-bond] or 
3.5.2 the deposit is paid in full under clause 2. 

3.6 Clauses 3.3 and 3.4 can operate more than once. /y(/ 
3.7 If the purchaser serves a replacement deposit-bond, the vent ' 
3.8 The amount of any deposit-bond does not form part of thejtfj 
3.9 The vendor must give the purchaser the deposit-bond Yy\' 

3.9.1 on completion: or 
3.9.2 if this contract is rescinded. 

3.10 if this contract is terminated by the vendor - ^ 
3.10.1 normally, the vendor can immedi 
3.10.2 if the purchaser serves prior to ti 

(pHist serve the earlier deposit-bond. 
for the purposes of clause 16.7. 

-demand payment from the issuer of the deposit-bond] or 
ation a notice disputing the vendor's right to terminate, the 

vendor must forward the depp&trbond (or its proceeds if called up) to the depositholder as 
stakeholder. QP 

3.11 If this contract Is terminated by the efi^haser -
3.11.1 normally, the vendcML^Hjsf give the purchaser the deposit-bond: or 
3.11.2 if the vendor servaajvior to termination a notice disputing the purchaser's right to terminate, the 

arathe deposit-bond (or its proceeds if called up) to the depositholder as vendor must fi 
stakeholder 

K" 
4 Transfer 
4.1 Normally, the pur^Kaser must serve at least 14 days before the date for completion -

4.1.1 the form of transfer; and 
4.1.2 particulars required to register any mortgage or other dealing to be lodged with the transfer by the 

purchaser or the purchaser's mortgagee. 
4.2 If any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it. 
4.3 If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the 

vendor a direction signed by the purchaser personally for this form of transfer. 
4.4 The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this 

contract contains the wording of the proposed covenant or easement, and a description of the land benefited. 

5 Requisitions 
5.1 if a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions. 
5.2 (f the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by 

serving It -
5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days 

after the contract date; 
5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date 

and that service; and 
5.2.3 in any other case - within a reasonable time. 

o 
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6 Error or misdescription 
6.1 Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription In 

this contract {as to the property, the title or anything else and whether substantial or not). 
6.2 This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing 

or giving rise to the error or misdescription. 
6.3 However, this clause does not apply to the extent the purchaser knows the true position. 

7 Claims by purchaser 
Normally, the purchaser can make a claim (Including a claim under clause 6) before completion only by 
serving It with a statement of the amount claimed, and if the purchaser makes one or more claims before 
completion -

7.1 the vendor can rescind if in the case of claims that are not claims for delay -
7.1.1 the total amount claimed exceeds 5% of the price; 
7.1.2 the vendor serves notice of intention to rescind', and 
7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and 

7.2 If the vendor does not rescind, the parties must complete and If this contract is completed -
7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and 

held by the depositholder until the claims are finalised or lapse; 
7.2.2 the amount held is to be invested in accordance with clause 2.9; . 
7.2.3 the claims must be finalised by an arbitrator appointed by the parties ojyf an appointment is not 

made within 1 month of completion, by an arbitrator appointed by th^vresident of the Law Society 
at the request of a party (in the latter case the parties are boundtoy tfie terms of the Conveyancing 
Arbitration Rules approved by the Law Society as at the dategMne appointment): 

7.2.4 the purchaser is not entitled, in respect of the claims, to ma^tfan the total amount claimed and 
the costs of the purchaser; 

7.2.5 net interest on the amount held must be paid to the 
held is paid: and x 

7.2.6 if the parties do not appoint an arbitrator and neitt^jbarty requests the President to appoint an 
arbitrator within 3 months after completion, th^tenms lapse and the amount belongs to the vendor. 

in the same proportion as the amount 

8 Vendor's rights and obligations 
8.1 The vendor can rescind if -

8.1.1 
8.1.2 

K 
the vendor is, on reasonable groundg$hable or unwilling to comply with a requisition-, 
the vendor serves a notice of In to rescind that specifies the requisition and those grounds; 
and 
the purchaser does not serv^^notice waiving the requisition within 14 days after that service. 

If the vendor does not comply with tl^Sontract (or a notice under or relating to It) in an essential respect, the 
purchaser can terminate by serviwffa notice. After the termination -
8.2.1 the purchaser can nStoVer the deposit and any other money paid by the purchaser under this 

c o n t r a c t :  \ V  
the purchaserrarVsue the vendor to recover damages for breach of contract; and 
if the purcha^errias been in possession a party can claim for a reasonable adjustment. 

8.1.3 
8.2 

8.2.2 
8.2.3 

9 Purchaser's defwC  ̂
If the purchaser doVs not comply with this contract (or a notice under or relating to it) In an essential respect, the 
vendor can terminate by serving a notice. After the termination the vendor can -

9.1 keep or recover the deposit (to a maximum of 10% of the price); 
9.2 hold any other money paid by the purchaser under this contract as security for anything recoverable under this 

clause -
9.2.1 for 12 months after the termination; or 
9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings 

are concluded; and 
9.3 sue the purchaser either -

9.3.1 where the vendor has resold the property under a contract made within 12 months after the 
termination, to recover -
• the deficiency on resale (with credit for any of the deposit kept or recovered and after 

allowance for any capital gains tax or goods and services tax payable on anything recovered 
under this clause); and 

• the reasonable costs and expenses arising out of the purchaser's non-compliance with this 
contract or the notice and of resale and any attempted resale; or 

9.3.2 to recover damages for breach of contract. 

10 Restrictions on rights of purchaser 
10.1 The purchaser cannot make a claim or requisition or rescind or terminate in respect of -

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 
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10.1.1 the ownership or location of any fence as defined In the Dividing Fences Act 1991; 
10.1.2 a service for the property being a joint service or passing through another property, or any service 

for another property passing through the property ('service' includes air, communication, drainage, 
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service); 

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an 
easement for support or not having the benefit of an easement for support: 

10.1.4 any change in the property due to fair wear and tear before completion; 
10.1.5 a promise, representation or statement about this contract, the property or the iltle, not set out or 

referred to in this contract; 
10.1.6 a condition, exception, reservation or restriction in a Crown grant; 
10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum; 
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or 

any non-compliance with the easement or restriction on use; or 
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage, 

priority notice or writ). 
10.2 The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions. 
10.3 Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to 

change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified 
title, or to lodge a plan of survey as regards limited title). 

11 Compliance with work orders r>N 
11.1 Normally, the vendor must by completion comply with a work order made on orti^Tbre the contract date and if 

this contract is completed the purchaser must comply with any other work oraepr 
11.2 If the purchaser complies with a work order, and this contract is rescindf^^terminated, the vendor must pay 

the expense of compliance to the purchaser. 

12 Certificates and inspections 
The vendor must do everything reasonable to enable the purch&u^ subject to the rights of any tenant -

12.1 to have the property inspected to obtain any certificate or reoocpreasonably required; 
to apply (if necessary in the name of the vendor) for -
12.2.1 any certificate that can be given in respectxjHTte property under legislation; or 
12.2.2 a copy of any approval, certificate, cons^rtypirection, notice or order in respect of the property 

given under legislation, even if given aft^rthe contract date; and 
12.3 to make 1 inspection of the property in the 3 da^feefore a time appointed for completion. 

13 Goods and services tax (GST) *̂ 0̂  
13.1 Terms used in this clause which are no 

GST Act have the same meaning in tM| 
13.2 Normally, if a party must pay the pm©) 

be added to the price or amouQt.\/ 
13.3 If under this contract a party muV make an adjustment or payment for an expense of another party or pay an 

\iira party (for example, under clauses 14 or 20.7) -
the party mi^s^just or pay on completion any GST added to or included in the expense; but 
the amoui^jofthe expense must be reduced to the extent the party receiving the adjustment or 
paymentthe representative member of a GST group of which that party is a member) is entitled 
to an Irpdt tax credit for the expense; and 

13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount 
for GST must be added at the GST rate. 

13.4 |f this contract says this sale is the supply of a going concern -
13.4.1 the parties agree the supply of the property is a supply of a going concern; 
13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on 

the land in a proper and business-like way; 
13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the 

purchaser must pay on completion, in addition to the price, an amount being the price multiplied by 
the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and dealt 
with as follows -
• if within 3 months of completion the purchaser serves a letter from the Australian Taxation 

Office stating the purchaser is registered with a date of effect of registration on or before 
completion, the depositholder \s to pay the retention sum to the purchaser; but 

• if the purchaser does not serve that letter within 3 months of completion, the depositholder is 
to pay the retention sum to the vendor; and 

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the 
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the 
amount of GST assessed. 

13.5 Normally, the vendor promises the margin scheme will not apply to the supply of the property. 
BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 
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expense payable by or t( 
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13.6 If this contract says the margin scheme is to apply in maKing the taxable supply, the parties agree that the 
margin scheme is to apply to the sale of the property. 

13.7 if this contract says the sale is not a taxable supply -
13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does 

not intend the property (or any part of the property) to be used in a way that could make the sale a 
taxable supply to any extent; and 

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by 
m u l t i p l y i n g  t h e  p r i c e  b y  t h e  G S T  r a t e  i f  t h i s  s a l e  i s  a  t a x a b l e  s u p p l y  t o  a n y  e x t e n t  b e c a u s e  o f -
• a breach of clause 13.7.1; or 
• something else known to the purchaser but not the vendor. 

13.8 If this contract says this sale Is a taxable supply in full and does not say the margin scheme applies to the 
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if -
13.8.1 this saie is not a taxable supply in full; or 
13.8.2 the margin scheme applies to the property (or any part of the property). 

13.9 jf this contract says this sale is a taxable supply to an extent -
13.9.1 clause 13.7.1 does not apply to any part of the prapert/which is identified as being a taxable 

supply; and 
13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant 

payment by the proportion of the price which represents the vaiue of th^t part of the property to 
which the clause applies (the proportion to be expressed as a numbeQafhween 0 and 1). Any 
evidence of value must be obtained at the expense of the vendor, n N 

13.10 Normally, on completion the vendor must give the recipient of the supply aJfcjx Ifi 
by the vendor by or under this contract. 

13.11 The vendor does not have to give the purchaser a tax invoice if the m^^n scheme applies to a taxable 
supply. 

13.12 If the vendor is liable for GST on rents or profits due to issuing 
completion, any adjustment of those amounts must exclude qf 

13.13 |f the purchaser must make a GSTRWpayment the pure 

voice for any taxable supply 

f'^oice or receiving consideration before 
Crtount equal to the vendor's GST liability, 
ust-

13.13.1 at least 5 days before the date for completioB^Sfft'e evidence of submission of a GSTRW payment 
notification form to the Australian Taxation ̂ Sffice by the purchaser or, if a direction under clause 
4.3 has been served, by the transferee nwhed in the transfer served with that direction; 

13.13.2 produce on completion a settlement ct&que for the GSTRW payment payable to the Deputy 
Commissioner of Taxation; ^ 

13.13.3 forward the settlement cheque Wprae payee immediately after completion; and 
13.13.4 sen/e evidence of receipt of payment of the GSTRW payment and a copy of the settlement date 

confirmation form submitted-iomie Australian Taxation Office. 

S v 14 Adjustments v w 

14.1 Normally, the vendor is entitleqMalfie rents and profits and will be liable for all rates, water, sewerage and 
drainage service and usag^^l)^] 
adjustment date after whjob 

14.2 The parties must makeK^ny necessary adjustment on completion. 
14.3 If an amount that is iMustable under this contract has been reduced under legislation, the parties must on 

completion adjust^lwreduced amount. 
14.4 The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any 

other land tax for the year current at the adjustment date -
14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor 

in title) and this contract says that land tax is adjustable; 
14.4.2 by adjusting the amount that would have been payable if at the start of the year -

• the person who owned the land owned no other land; 
• the land was not subject to a special trust or owned by a non-concessional company; and 
• if the land (or part of it) had no separate taxable value, by calculating its separate taxable 

value on a proportional area basis. 

es, land tax, levies and all other periodic outgoings up to and including the 
e purchaser will be entitled and liable. 

14.5 If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the 
parties must adjust it on a proportional area basis. 

14.6 Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an 
amount adjustable under this contract and if so -
14.6.1 the amount is to be treated as if it were paid; and 
14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the 

cheque relates only to the property or by the vendor in any other case). 
14.7 If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the 

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the 
period then multiplying by the number of unbilled days up to and including the adjustment date. 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 
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14.8 The vendor is liable for any amount recoverable for work started on or before the contract date on the property 
or any adjoining footpath or road. 

Date for completion 
The parties must complete by the date for completion and, if they do not, a party can serve a notice to 
complete if that party is otherwise entitled to do so. 

Completion 
• Vendor 

16.1 On completion the vendor must give the purchaser any document of title that relates only to the property. 
16.2 If on completion the vendor has possession or control of a document of title that relates also to other property, 

the vendor must produce it as and where necessary. 
16.3 Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to 

pass to the purchaser free of any mortgage or other interest, subject to any necessary registration. 
16.4 The legal title to the property does not pass before completion. 
16.5 If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration, 

the vendor must pay the lodgment fee to the purchaser. 
16.6 if a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do 

ail things and pay all money required so that the charge is no longer effective against the land. 
• Purchaser 

15 

16 

On completion the purchaser must pay to the vendor, by cash (up to $2,000) or rafitoment cheque -
16.7.1 the price less any: 

16.7 

•V • deposit paid; 
• FRCGIV remittance payable; 
• GSTRWpayment, and 
• amount payable by the vendor to the purchaser u :his contract; and 

16.7.2 any other amount payable by the purchaser underJlwodntract. 
16.8 If the vendor requires more than 5 settlement cheques, the ui%]or must pay $10 for each extra cheque. 
16.9 if any of the deposit is not covered by a bond or guaranteajyTcompletion the purchaser must give the vendor 

an order signed by the purchaser authorising the depodmoiderto account to the vendor for the deposit. 
16.10 On completion the deposit belongs to the vendor. 

• Place for completion v 
16.11 Normally, the parties must complete at the comM&ion address, which is -

16.11.1 if a special completion address i^^bted In this contract - that address; or 
16.11.2 if none is stated, but a first modtgagee is disclosed in this contract and the mortgagee would usually 

discharge the mortgage at a (gtnicular place - that place; or 
16.11.3 in any other case - the vendwrs solicitor's address staled in this contract. 

16.12 The vendor by reasonable notice^c^require completion at another place, if it is in NSW, but the vendor must 
pay the purchaser's additional (es^hses, including any agency or mortgagee fee. 

16.13 if the purchaser requests corf^Jelion at a place that is not the completion address, and the vendor agrees, the 
purchaser must pay the poor's additional expenses, including any agency or mortgagee fee. 

Possession 
Normally, the vendoQ^ust give the purchaser vacant possession of the property on completion. 

17.2 The vendor does raf have to give vacant possession if -
17.2.1 this contract says that the sale is subject to existing tenancies; and 
17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease 

and any relevant memorandum or variation). 
17.3 Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is 

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act 
2010). 

17 
17.1 

18 Possession before completion 
18.1 This clause applies only if the vendor gives the purchaser possession of the property before completion. 
18.2 The purchaser must not before completion -

18.2.1 let or part with possession of any of the property, 
18.2.2 make any change or structural alteration or addition to the property; or 
18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or 

order affecting the property. 
18.3 The purchaser must until completion -

18.3.1 keep the property in good condition and repair having regard to Its condition at the giving of 
possession; and 

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable 
times. 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 
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18.4 The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into 
possession. 

18.5 If the purchaser does not comply with this clause, then without affecting any other right of the vendor -
18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and 
18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at 

the rate prescribed under slOI Civil Procedure Act 2005. 
18.6 If this contract is rescinded or terminated the purchaser must immediately vacate the property. 
18.7 If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable. 

19 Rescission of contract 
19-1 If this contract expressly gives a party a right to rescind, the party can exercise the right -

19.1.1 only by serving a notice before completion; and 
19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any 

arbitration, litigation, mediation or negotiation or any giving or taking of possession. 
19.2 Normally, If a party exercises a right to rescind expressly given by this contract or any legislation -

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded; 
19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession; 
19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and 
19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses. 

20 Miscellaneous 
20.1 The parties acknowledge that anything stated in this contract to be attached ygfe^tached to this contract by 

the vendor before the purchaser signed it and is part of this contract. A V 
20.2 Anything attached to this contract is part of this contract. 
20.3 An area, bearing or dimension in this contract is only approximate. 
20.4 If a party consists of 2 or more persons, this contract benefits and t^ihjjs them separately and together. 
20.5 A party's solicitor can receive any amount payable to the party ̂ rJ^Hhis contract or direct in writing that it is 

to be paid to another person. ' 
20.6 A document under or relating to this contract is -

20.6.1 signed by a party if it is signed by the party w jtfsjiarty's solicitor (apart from a direction under 
clause 4.3); 

20.6.2 served If it is served by the party or the solicitor, 
20.6.3 served If It is served on the party's soljoter, even If the party has died or any of them has died; 
20.6.4 served If It is served in any mannerrijgvided in s170 of the Conveyancing Act 1919; 
20.6.5 served If it is sent by email or fajCKwhe party's solicitor, unless in either case it is not received; 
20.6.6 served on a person if it (or a coRjTof It) comes into the possession of the person; and 
20.6.7 served at the earliest time IJ-i^e/verf, if it Is served more than once. 

20.7 An obligation to pay an expense of ja(J&her party of doing something is an obligation to pay -
20.7.1 if the party does the thmjPpersonally - the reasonable cost of getting someone else to do it; or 
20.7.2 if the party pays sprfi^one else to do the thing - the amount paid, to the extent it is reasonable. 

20.8 Rights under clauses 11,13. Iw, 17, 24, 30 and 31 continue after completion, whether or not other rights 
continue. O) 

20.9 The vendor does notpfefhise, represent or state that the purchaser has any cooling off rights. 
20.10 The vendor does nc^pfomise, represent or state that any attached survey report is accurate or current. 
20.11 A reference to arfy^ipgislation (including any percentage or rate specified In legislation) is also a reference to 

any corresponding later legislation. 
20.12 Each party must do whatever is necessary after completion to carry out the party's obligations under this 

contract. 
20.13 Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title. 
20.14 The details and Information provided In this contract (for example, on pages 1 - 3) are, to the extent of each 

party's knowledge, true, and are part of this contract. 
20.15 Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice Is 

marked. 

21 Time limits in these provisions 
21.1 If the time for something to be done or to happen is not stated In these provisions, it is a reasonable time. 
21.2 If there are conflicting times for something to be done or to happen, the latest of those times applies. 
21.3 The time for one thing to be done or to happen does not extend the time for another thing to be done or to 

happen. 
21.4 If the time for something to be done or to happen Is the 29th, 30th or 31 st day of a month, and the day does 

not exist, the time is instead the last day of the month. 
21.5 If the time for something to be done or to happen is a day that is not a business day, the time is extended to 

the next business day, except in the case of clauses 2 and 3.2. 
21.6 Normally, the time by which something must be done is fixed but not essential. 

N 

& 
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30.13 If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by 
the parties, and the parties choose that financial settlement is to occur despite this, then on financial 
settlement occurring -
30.13.1 all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge of 

mortgage, withdrawal of caveat or other electronic document forming part of the Lodgment Case for 
the electronic transaction shall be taken to have been unconditionaiiy and irrevocably delivered to 
the purchaser or the purchaser's mortgagee at the time of financial settlement together with the 
right to deal with the land comprised in the certificate of title', and 

30.13.2 the vendor shall be taken to have no legal or equitable interest in the property. 
30.14 A part/who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to 

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title 
after completion. 

30.15 If the parties do not agree about the delivery before completion of one or more documents or things that 
cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things -
30.15.1 holds them on completion in escrow for the benefit of; and 
30.15.2 must immediately after completion deliver the documents or things to, or as directed by; 
the parfy entitled to them. 

30.16 |n this clause 30, these terms (in any form) mean -
adjustment figures 
certificate of title 

details of the adjustments to be made to the price under clause 14; 
the paper duplicate of the folio of the register for theJMd which exists 
immediately prior to completion and, if more thanwe) refers to each such paper 
duplicate; 
the time of day on the date for completion wjjljwhe electronic transaction is to be 
settled: "OO 
the rules made under s12E of the RealgfSpferty Act 1900; 
any discharging mortgagee, charge^S^enant chargee or caveator whose 
provision of a Digitally Signed dispfe  ̂of mortgage, discharge of charge or 
withdrawal of caveat is requlrednQjFoerfor unencumbered title to the property to 
be transferred to the purcha^e^?"" 
the Electronic ConveyancitSSJyational Law (NSW); 
the date on which the C^r^eyancing Transaction is agreed to be an electronic 
transaction under claulCSo.l .2 or, if clauses 30.1.1 or 30.1.3 apply, the contract 
date; jS* 
a dealing as d^rearin the Real Property Act 1900 which may be created and 
Digitally SigneVQ) an Electronic Workspace-, 
a transfer otfend under the Real Property Act 1900 for the property to be 
preparedSjra Digitally Signed in the Electronic Workspace established for the 
purpo«i£*fcf the parties' Conveyancing Transaction] 
a Cbfi/eyancing Transaction to be conducted for the parties by their legal 

^gtesentatives as Subscribers using an ELN and In accordance with the ECNL 

completion time 

conveyancing rules 
discharging mortgagee 

ECNL 
effective date 

electronic document 

electronic transfer 

electronic transaction 

N^rra the participation rules; 
electronically tradeable yb a land title that is Electronically Tradeable 

y N  conveyancing rules; 
incoming mortgage^' any mortgagee who is to provide finance to the purchaser on the security of the 

property and to enable the purchaser to pay the whole or part of the price; 
the details which a party to the electronic transaction must provide about any 
discharging mortgagee of the property as at completion; 
the participation rules as determined by the ECNL; 
to complete data fields in the Electronic Workspace-, and 
the details of the title to the property made available to the Electronic Workspace 
by the Land Registry. 

as that term Is defined in the 

mortgagee details 

participation rules 
populate 
title data 

31 Foreign Resident Capital Gains Withholding 
31.1 This clause applies only if-

31.1.1 the sale Is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act, 
and 

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract. 
31.2 Thepurchasermust-

31.2.1 at least 5 days before the date for completion, serve evidence of submission of a purchaser 
payment notification to the Australian Taxation Office by the purchaser or, if a direction under 
clause 4.3 has been served, by the transferee named in the transfer served with that direction; 

31.2.2 produce on completion a settlement cheque for the FRCGW remittance payable to the Deputy 
Commissioner of Taxation; 

31.2.3 forward the settlement cheque to the payee immediately after completion; and 
31.2.4 serve evidence of receipt of payment of the FRCGW remittance. 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 
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22 Foreign Acquisitions and Takeovers Act 1975 
22.1 The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer 

under the Foreign Acquisitions and Takeovers Act 1975. 
22.2 This promise is essentia! and a breach of it entitles the vendor to terminate. 

23 Strata or community title 
• Definitions and modifications 

23.1 This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community 
scheme (or on completion is to be a lot in a scheme of that kind). 

23.2 In this contract-
23.2.1 'change', in relation to a scheme, means -

• a registered or registrable change from by-laws set out in this contract; 
• a change from a development or management contract or statement set out in this contract; or 
• a change in the boundaries of common property; 

23.2.2 'common property' includes association property for the scheme or any higher scheme; 
23.2.3 'contribution' includes an amount payable under a by-law; 
23.2.4 'Information certificate' includes a certificate under s184 Strata Schemes Management Act 2015 

and s26 Community Land Management Act 1989; 
23.2.5 'information notice' includes a strata information notice under s22 Strate^chemes Management Act 

2015 and a notice under s47 Community Land Management Act 19i)dp 
23.2.6 'normal expenses', in relation to an owners corporation for a scherfv^means normal operating 

expenses usually payable from the administrative fund of an o\^h«rs corporation for a scheme of 
the same kind; 
'owners corporation' means the owners corporation orth^S^bc 
scheme; 
'the property includes any interest in common propedyxtfr the scheme associated with the lot; and 
'special expenses', in relation to an owners corpo^K means its actual, contingent or expected 
expenses, except to the extent they are -
• normal expenses; 
• due to fair wear and tear; 
• disclosed in this contract: or 
• covered by moneys held in the^tgptal works fund. 

23.2.7 ciation for the scheme or any higher 

23.2.8 
23.2.9 

• t;uvereu uy muneys neiu in irusjgjpaai worKS runu. 
23.3 Clauses 11,14.8 and 18.4 do not apply to dSSbiigation of the owners corporation, or to property insurable by 

23.4 Clauses 14.4.2 and 14.5 apply but on ̂ ^t entitlement basis instead of an area basis. 
• Adjustments and liability for e^j^ses 

23.5 The parties must adjust under 
23.5.1 a regular periodic 
23.5.2 a contribution 
23.5.3 on a unit enfltl^fiiient basis, any amount paid by the vendor for a normal expense of the owners 

corporati 
23.6 [f a contribution i 

23.6.1 the vender is liable for it if it was determined on or before the contract date, even if it Is payable by 
Instalments; and 

23.6.2 the purchaser is liable for all contributions determined after the contract date. 
23.7 The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for 

which the vendor is liable under clause 23.6.1. 
23.8 Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of -

23.5.1 an existing or future actual, contingent or expected expense of the owners corporation; 
23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under 

clause 6; or 
23.8.3 a past or future change in the scheme or a higher scheme. 

23.9 However, the purchaser can rescind if -
23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of 

the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a 
higher scheme is involved, added together), less any contribution paid by the vendor, are more 
than 1% of the price; 

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit 
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit 
entitlement at the contract date or at any time before completion; 

23.9.3 a change before the contract date or before completion In the scheme or a higher scheme 
materially prejudices the purchaser and is not disclosed rn this contract; or 
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24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the 
obligation is disclosed in this contract and is to be complied with after completion. 

25 Qualified title, limited title and old system title 
25.1 This clause applies only if the land (or part of it) -

25.1.1 is under qualified, limited or old system title; or 
25.1.2 on completion is to be under one of those titles. 

25.2 The vendor must serve a proper abstract of title within 7 days after the contract date. 
25.3 If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to 

the purchaser before the contract date, the abstract or part is served on the contract date. 
25.4 An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or 

codicil) in date order, if the list in respect of each document -
25.4.1 shows its date, general nature, names of parties and any registration number; and 
25.4.2 has attached a legible photocopy of it or of an official or registration copy of it. 

25.5 An abstract of title -
25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means 

30 years old at the contract date); 
25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease; 
25.5.3 normally, need not Include a Crown grant; and 
25.5.4 need not include anything evidenced by the Register kept under the Re^Property Act 1900. 

25.6 in the case of land under old system title -
25.6.1 In this contract 'transfer' means conveyance; rLSk 

25.6.2 the purchaser does not have to serve the form of transfer until^R^r the vendor has served a proper 
abstract of title; and 

25.6.3 each vendor must give proper covenants for title as regarrfSjKat vendor's interest. 
25.7 in the case of land under limited title but not under qualified title 

25.7.1 normally, the abstract of title need not include any ddaSil'ent which does not show the location, 
area or dimensions of the land (for example, by laammg a metes and bounds description or a plan 
of the land); 

25.7.2 clause 25.7.1 does not apply to a document<0WGh is the good root of title; and 
25.7.3 the vendor does not have to provide an aja&abt if this contract contains a delimitation plan 

(whether in registrable form or not), y v1, 

25.8 The vendor must give a proper covenant to prod^f where relevant. 
25.9 The vendor does not have to produce or ( wajjarit to produce a document that is not in the possession of the 

vendor or a mortgagee. 
25.10 If the vendor is unable to produce an ortaftfcl document in the chain of title, the purchaser will accept a 

photocopy from the Registrar-Gener^frhe registration copy of that document. 

26 Crown purchase money 
26.1 This clause applies only if pi^f^se money is payable to the Crown, whether or not due for payment. 
?6,2 The vendor is liable for the Uncmfey, except to the extent this contract says the purchaser is liable for it. 
.6.3 To the extent the vendor©^iable for it. the vendor is liable for any interest until completion. 
26.4 To the extent the purcrt&^er is liable for it, the parties must adjust any interest under clause 14.1. 

27 Consent to trans^^ 
27.1 This clause applies only If the land (or part of it) cannot be transferred without consent under legislation or a 

planning agreement. 
27.2 The purchaser must properly complete and then serve the purchaser's part of an application for consent to 

transfer of the land (or part of it) within 7 days after the contract date. 
27.3 The vendor must apply for consent within 7 days after service of the purchaser's part. 
27.4 If consent is refused, either party can rescind. 
27.5 If consent is given subject to one or more conditions that will substantially disadvantage a party, then that 

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions. 
27.6 if consent is not given or refused -

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can 
rescind] or 

27.6.2 within 30 days after the application is made, either party can rescind. 
27.7 Each period in clause 27.6 becomes 90 days If the land (or part of it) is -

27.7.1 under a planning agreement, or 
27.7.2 in the Western Division. 

27.8 If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the 
later of the time and 35 days after creation of a separate folio for the lot. 

27.9 The date for completion becomes the later of the date for completion and 14 days after service of the notice 
granting consent to transfer. 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 
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28 Unregistered plan 
28.1 This clause applies only if some of the land is described as a lot in an unregistered plan. 
28.2 The vendor must do everything reasonable to have the plan registered within 6 months after the contract date, 

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or 
made under legislation. 

28.3 if the plan is not registered within that time and in that manner -
28.3.1 the purchaser can rescind] and 
28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any 

legislation governing the rescission. 
28.4 Either party can se/ve notice of the registration of the plan and every relevant lot and plan number. 
28.5 The date for completion becomes the later of the date for completion and 21 days after service of the notice. 
28.6 Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan Is registered. 

29 Conditional contract 
29.1 This clause applies only if a provision says this contract or completion is conditional on an event. 
29.2 If the time for the event to happen is not stated, the time is 42 days after the contract date. 
29.3 if this contract says the provision is for the benefit of a party, then it benefits only that party. 
29.4 If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to 

cause the event to happen. 
29.5 A party can rescind under this clause only if the party has substantially complied clause 29.4. 
29.6 If the event involves an approval and the approval is given subject to a conditiphjjrat will substantially 

disadvantage a party who has the benefit of the provision, the party can resqntywithin 7 days after either party 
serves notice of the condition. 

29.7 if the parties can lawfully complete without the event happening -
29.7.1 If the event does not happen within the time for it to hapjjgpSa party who has the benefit of the 

provision can rescind within 7 days after the end of tl * 1 

29.7.2 if the event involves an approval and an applicatioj 
benefit of the provision can rescind within 7 days« 

29.7.3 the date for completion becomes the later of th©GH 

ie: 
ijwf>tne approval is refused, a party who has the 
[v&r either party serves notice of the refusal; and 
ite for completion and 21 days after the earliest 

• either party serving notice of the evs&^iappening; 
• every party who has the benefit o^he provision serving notice waiving the provision: or 
• the end of the time for the evetrQs/happen. 

29.8 |f the parties cannot lawfully complete withdijjffhe event happening -
29.8.1 If the event does not happen^h/n the time for it to happen, either party can rescind] 
29.8.2 If the event involves an aojrfgval and an application for the approval is refused, either party can 

rescind] 
29.8.3 the date for completioKjrecomes the later of the date for completion and 21 days after either party 

serves notice of thBwent happening. 
k &  auses 29.7 or 29.8 after the event happens. arty cannot rescind ui^je 

30 Electronic transactions^ 
30.1 This Conveyancing fffansaction is to be conducted as an electronic transaction if-

SI 30.1.1 this contact says that it is an electronic transaction] 
30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction] or 
30.1.3 the conveyancing rules require it to be conducted as an electronic transaction. 

30.2 However, this Conveyancing Transaction is not to be conducted as an electronic transaction -
30.2.1 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically: or 
30.2.2 if, at any time after the effective date, but at least 14 days before the date for completion, a party 

serves a notice stating a valid reason why it cannot be conducted as an electronic transaction. 
30.3 If, because of clause 30.2.2, this Conveyancing Transaction is not to be conducted as an electronic 

transaction -
30.3.1 each party must -

• bear equally any disbursements or fees: and 
• otherwise bear that party's own costs; 

29.9 A p 

incurred because this Conveyancing Transaction was to be conducted as an electronic transaction] 
and 

30.3.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be bome 
equally by the parties, that amount must be adjusted under clause 14.2. 

30.4 if this Conveyancing Transaction is to be conducted as an electronic transaction -
30.4.1 to the extent that any other provision of this contract is inconsistent with this clause, the provisions 

of this clause prevail; 
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18 
Land -2019 edition 

30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as Electronic 
Workspace and Lodgment Case) have the same meaning which they have in the participation 
rules', 

30.4.3 the parties must conduct the electronic transaction -
m in accordance with the participation rules and the ECNL] and 
• using the nominated ELN, unless the parties otherwise agree; 

30.4.4 a party must pay the fees and charges payable by that party to the ELNO and the Land Registry as 
a result of this transaction being an electronic transaction-, 

30.4.5 any communication from one party to another party in the Electronic Workspace made -
• after the effective date-, and 
• before the receipt of a notice given under clause 30.2.2; 
is taken to have been received by that party at the time determined by s13A of the Electronic 
Transactions Act 2000; and 

30.4.6 a document which is an electronic document is served as soon as it is first Digitally Signed in the 
Electronic Workspace on behalf of the party required to serve it. 

30.5 Normally, the vendor must within 7 days of the effective date -
30.5.1 create an Electronic Workspace, 
30.5.2 populate the Electronic Workspace with title data, the date for completion and, if applicable, 

mortgagee details-, and 
30.5.3 invite the purchaser and any discharging mortgagee to the ElectronicQ&tk 

10.6 If the vendor has not created an Electronic Workspace in accordance with claflsaSO 
create an Electronic Workspace. If the purchaser creates the Electronic 
30.6.1 populate the Electronic Workspace with title data; 
30.6.2 create and populate an electronic transfer, 
30.6.3 populate the Electronic Workspace with the date for c 

space. 
0.5, the purchaser may 

space the purchaser must-

S 

# 30.6.4 invite the vendor and any incoming mortgagee to i<3ytne Electronic Workspace. 
30.7 Normally, within 7 days of receiving an invitation from the^^foor to join the Electronic Workspace, the 

purchaser must -
30.7.1 join the Electronic Workspace; 
30.7.2 create and populate an electronic tran 
30.7.3 invite any incoming mortgagee to joiner Electronic Workspace; and 
30.7.4 populate the Electronic Wbr/cspac^wh a nominated completion time. 

30.8 if the purchaser has created the Electronicyjjifkspace the vendor must within 7 days of being invited to the 
Electronic Workspace -
30.8.1 join the Electronic Works 
30.8.2 populate the Electronic Iritodcspace with mortgagee details, if applicable; and 
30.8.3 invite any dischargiw)yortgagee to join the Electronic Workspace. 

30.9 To complete the financial setfifepfent schedule in the Electronic Workspace -
30.9.1 the purchaser^ust provide the vendor with adjustment figures at least 2 business days before the 

date for conjofeQon; 
30.9.2 the vendoi^mbst confirm the adjustment figures at least 1 business day before the date for 

comple^i^ and 
30.9.3 if the pu^haser must make a GSTRWpayment or an FRCGW remittance, the purchaser must 

populate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW 
remittance payable to the Deputy Commissioner of Taxation at least 2 business days before the 
date for completion. 

30.10 Before completion, the parties must ensure that -
30.10.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction are 

populated and Digitally Signed; 
30.10.2 all certifications required by the ECNL are properly given; and 
30.10.3 they do everything else in the Electronic Workspace which that party must do to enable the 

electronic transaction to proceed to completion. 
30.11 if completion takes piace in the Electronic Workspace -

30.11.1 payment electronically on completion of the price In accordance with clause 16.7 is taken to be 
payment by a single settlement cheque; 

30.11.2 the completion address in clause 16.11 is the Electronic Workspace; and 
30.11.3 clauses 13.13.2 to 13.13.4,16.8,16.12,16.13 and 31.2.2 to 31.2.4 do not apply. 

30.12 If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are 
inoperative for any reason at the completion time agreed by the parties, a failure to complete this contract for 
that reason is not a default under this contract on the part of either party. 

tion and a nominated completion time; 
and 

S-
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31.3 The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2. 
31.4 [f the vendor senses any clearance certificate or variation, the purchaser does not have to complete earlier 

than 7 days after that sen/ice and clause 21.3 does not apply to this provision. 
31.5 if the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent, 

clauses 31.2 and 31.3 do not apply. 

Residential off the plan contract 
32.1 This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the 

Conveyancing Act 1919 (the Division). 
32.2 No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division. 
32.3 If the purchaser makes a claim for compensation under the terms prescribed by clause 6A of the 

Conveyancing (Sale of Land) Regulation 2017 -
32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a 

claim under clauses 6 or 7; and 
32.3.2 the claim for compensation is not a claim under this contract. 

32.4 This clause does not apply to a contract made before the commencement of the amendments to the Division 
under the Conveyancing Legislation Amendment Act 2018. 

32 
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33. Definitions and Interpretation 

33.1 Definitions 

The following words have these meanings in this contract unless the contrary intention 
appears. 

Apartment means the apartment sold under this contract and comprising part of the 
property.  

Arrangements means the arrangements referred to in clause 44.1(a). 

Bank Guarantee means a deposit guarantee bond or an unconditional bank guarantee 
issued in favour of the vendor at the request of the purchaser by an Australian trading bank 
or other recognised Australian financial institution or such other institution as approved by 
the vendor, and which must be in a form and on terms acceptable to the vendor in its 
absolute discretion.  
 

At the date of this contract, the vendor will only accept bonds or bank guarantees from 
AMP Bank, ANZ, Bank of Queensland, Bank of Western Australia, Bendigo and Adelaide 
Bank, CBA, Citibank, HSBC, Macquarie Bank, NAB, St George, Suncorp and Westpac.   
The vendor will only consider deposit bonds from QBE. 

Building means the improvements within the Strata Scheme.   

Common Property means the common property in the Strata Scheme. 

Conveyancing Act means the Conveyancing Act 1919. 

Council means Northern Beaches Council.  

EPA Act means the Environmental Planning and Assessment Act 1979, as amended. 

Expert  Determinator means a person nominated by the Resolution Institute at the 
request of either the vendor or the purchaser. 

FIRB Act means Foreign Acquisitions and Takeovers Act 1975. 

Foreign Person has the same meaning as in the FIRB Act. 

Governmental Agency means any government, semi or local government, statutory, 
public or other authority having jurisdiction over the Development Site. 

GST means Goods and Services Tax payable under the GST Act. 

Guaranteed Money means all amounts which at any time for any reason or circumstance 
are payable, are owing but not currently payable, are contingently owing or remain unpaid 
(or which are reasonably foreseeable as likely, after that time, to fall within any of those 
categories), by the purchaser to the vendor in connection with this contract or any 
transaction contemplated by it, whether at law, in equity, under statute or otherwise. 

Guarantor means the person referred to as guarantor on the front page of this contract.  

Insurance Certificate means a certificate of insurance evidencing the contract of 
insurance required under Part 6 of the Home Building Act 1989 for the carrying out of the 
Works.              
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Interest Rate means 12% per annum. 

Major Defect means a fault or defect in the property that makes the property 
uninhabitable. 

Normal Expenses means normal operating expenses usually payable from the 
administrative fund of the Owners Corporation.  

Occupation Certificate means an original or a copy of an occupation certificate within the 
meaning of the EPA Act in relation to the Building or part of the Building that includes the 
property and access to the property. 

Planning Certificate means the certificate or certificates under section 10.7 of the EPA 
Act, a copy of which is attached to this contract. 

Prohibited Entity means any person or entity which: 

(a) is a “terrorist organisation” as defined in Part 5.3 of the Criminal Code Act 1995; 
or 

(b) is listed by the Minister for Foreign Affairs in the Government Gazette pursuant 
to Part 4 of the Charter of the United Nations Act 1945 which list as at the date 
of this contract is available from the website of the Australian Department of 
Foreign Affairs and Trade or such other person or entity on any other list of 
terrorist or terrorist organisations maintained pursuant to the rules and 
regulations of the Australian Department of Foreign Affairs and Trade or 
pursuant to any other Australian legislation and which is available in the public 
domain. 

Recipient means a party who provides or is liable to provide consideration under this 
contract for a supply. 

Service means any service provided to the Building including cold water, hot water, non-
potable water, electricity, gas, telecommunications, artificial heated or cooled air and 
sewerage. 

Service Provider means any provider of a Service. 

Standard Requisitions means the requisitions of title annexed to the contract 

Standard Replies means the replies to requisitions of title annexed to the contract 

Supplier means a party to which the Recipient provides or is liable to provide 
consideration under this contract for a supply. 

Supply means a supply made under or in connection with this contract. 

Tax Act means the Income Tax Assessment Act 1997. 

Treasurer means the Treasurer of the Commonwealth of Australia.   

Treasurer’s Approval means the approval of the Treasurer to the purchaser’s acquisition 
of the property.   

Trust means DL Narrabeen Unit Trust as varied, substituted, supplemented or resettled 
from time to time. 

Trust Document means the document or documents governing the Trust. 
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33.2 Interpretation 

In this contract: 

(a) headings are for convenience only and do not affect interpretation,and unless the 
context indicates a contrary intention: 

(b) a reference to this contract or another instrument includes any variation or 
replacement of any of them;  

(c) a reference to a statute, ordinance, code or other law includes regulations and 
other instruments under it and consolidations, amendments, re-enactments or 
replacements of any of them;  

(d) the singular includes the plural and vice versa;  

(e) words implying a gender imply any gender;  

(f) “person” includes an individual, the estate of an individual (including executors 
and administrators), a corporation, an authority, an association or a joint venture 
(whether incorporated or not), a partnership, successors, substitutes (including 
persons taking by novation) and assigns;  

(g) an agreement, representation or warranty in favour of 2 or more persons is for the 
benefit of them jointly and severally;  

(h) an agreement, representation or warranty on the part of 2 or more persons binds 
them jointly and severally;  

(i) if a period of time is specified to start from a certain day or the day of an act or 
event, the period is to be calculated exclusive of that day;  

(j) a reference to a day is a reference to a period of time commencing at midnight and 
ending 24 hours later;  

(k) a reference to time is a reference to Sydney time;  

(l) a reference to any thing (including any amount) is a reference to the whole and 
each part of it and a reference to a group of persons is a reference to all of them 
collectively, to any two or more of them collectively and to each of them 
individually; 

(m) a reference to a clause, schedule, exhibit, attachment or annexure is a reference to 
a clause, schedule, exhibit, attachment, or annexure to or of this contract, and a 
reference to this contract includes all schedules, exhibits, attachments and 
annexures to it; 

(n) “includes” in any form is not a word of limitation;  

(o) a reference to “$” or “dollar” is to Australian currency;  

(p) “Item” is an item in the Reference Schedule; and 

any words and phrases not defined in clause 32.1 that are defined in the A New 
Tax System (Goods and Services Tax) Act 1999 have the same meaning in clause 
55 as in that Act.  

Items appearing in this contract in this format are notes only.  They 
explain the reason for the contractual term.  They are included for 
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34. Amendm
ent of 
printed provisions 

The printed provisions of this contract are amended as follows: 

34.1 Amendments 

Clauses 1-32 are amended as follows: 

(a) Clause 1 – replace the definition of "adjustment date" with "the earlier of the date 
for completion date, the date possession is given to the purchaser and the date of 
actual completion"; 

(b) Clause 1 – in the definition of “bank” delete “a building society or a credit union”; 

(c) Clause 1 – in the definition of “clearance certificate” delete from “that” to the end of 
the definition; 

(d) Clause 1 –amend definition of "depositholder" to delete “vendor’s agent (or if no 
vendor’s agent is named in this contract” so the depositholder is the vendor's 
solicitor,  

(e) Clause 1 – delete the definition of “FRCGW remittance” and replace with 
“remittance amount the amount payable in accordance with section 14-200(2) of 
the TA Act”. 

(f) Clause 2.4 - delete “by giving cash (up to $2,000) or”; 

(g) Clause 2.9 – delete; 

(h) Clause 3 – delete; 

(i) The first line of clause 7.1 is replaced with "The vendor can rescind (and need not 
establish reasonable grounds for doing so) in the case of claims that are not claims 
for delay;" 

(j) Clause 7.1.1 is deleted; 

(k) Clause 7.1.3 is replaced with "the purchaser does not serve notice waiving the 
claims within 5 business days after that service; and"; 

(l) Clause 7.2.2 is replaced with "the amount held is to be invested in accordance with 
clause 50”; 

(m) Clause 8.1.1 – delete “, on reasonable grounds,”; 

(n) Clause 8.1.3 – delete “14 days” and replace with “7 days”. 

(o) Clause 9.1 is replaced with "keep or recover the deposit (including interest earned 
on it);" 

(p) Clause 10.1, line 1 is replaced with "The purchaser cannot make a claim, objection, 
requisition, delay completion, rescind or terminate in respect of-"; 

(q) Clauses 10.1.8 and 10.1.9 are amended by adding "or existence" after 
"substance"; 

information purposes and do not form part of the contractual provisions. 
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(r) Clause 10.1.10 is included as follows "any claim, grant, notice, order or declaration 
in connection with native title, land rights or heritage protection under legislation, 
the common law or otherwise."; 

(s) Clause 10.2 – add "make a claim, objection, requisition, delay completion or" after 
"cannot"; 

(t) Clause 12 – delete; 

(u) Clause 13 – delete clauses 13.2, 13.3 and 13.5 to 13.11 inclusive; 

(v) Clauses 14.4, 14.5 and 14.7 are deleted; 

(w) Clause 14.8 – add "by any competent authority" after "started"; 

(x) Clause 16.7 – delete “by giving cash (up to $2,000) or”; 

(y) Clause 16.8 – delete; 

(z) Clause 19.3 is included as follows “Despite clause 19.2.3, the purchaser’s only 
remedy for a breach of warranty prescribed by the Conveyancing (Sale of Land) 
Regulation 2017 (NSW) is the remedy prescribed by that regulation”; 

(aa) Clause 20.6.3 – add at the end "(this clause 20.6.3 also applies to any document in 
an action in connection with this contract including any writ of summons or other 
originating process)";  

(bb) Clause 20.6.5 – delete “unless it is not received” and add at the end "and is taken 
to have been received at the time shown in the transmission report that the whole 
fax was sent";  

(cc) Clauses 22-29 are deleted; 

(dd) Clause 30.5 – delete “Normally, the vendor must within 7 days of the effective 
date” and replace with “The vendor must within 2 business days of serving a 
Registration Notice; 

(ee) Clause 30.7 – replace “7” with “2”; 

(ff) Clause 30.14 – delete; 

(gg) Clause 30.15.2 – delete “immediately” and replace “within 10 business days”; 

(hh) Clause 31.2.1 – add “which must include the vendor’s address and email address 
as noted on the front page of this contract or otherwise notified to the purchaser”; 

(ii) Clause 31.2.2 – add “or attend to payment of the FRCGW remittance at completion 
in a manner acceptable to the Australian Taxation Office and agreed to by the 
vendor and purchaser”; 

(jj) Clause 31.2.3 – add “unless already paid on completion in accordance with clause 
31.2.2”; 

(kk) Clause 31.4 – delete “7 days” and replace with “3 business days”; 

(ll) Clause 31.5 – delete “in respect of every vendor” and replace with “in respect of 
every registered proprietor of the land”; and 

(mm) Clause 31.6 is included as follows “The purchaser indemnifies the vendor against 
any costs, charges, interest or penalties incurred directly or indirectly as a result of 
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the purchaser’s failure to pay the FRCGW remittance to the Australian Tax Office 
in accordance with clause 31.2.3.”. 

34.2 Inconsistency 

If there is any inconsistency between the printed provisions of this contract and these 
additional clauses, these additional clauses prevail. 

35. Representations, warranties and acknowledgments by purchaser 

35.1 Purchaser representations and warranties 

The purchaser represents and warrants that: 

(a) the purchaser was not induced to enter into this contract by and did not rely on any 
representations or warranties by, the vendor, the vendor’s agent or persons on 
behalf of the vendor about the subject matter of this contract (including 
representations or warranties about the construction, nature or the fitness or 
suitability for any purpose of the property or about any financial return or income to 
be derived from the property) except those representations and warranties set out 
in this contract (including those in clause Error! Reference source not found.);  

(b) the purchaser has obtained appropriate independent advice on and is satisfied 
about: 

(i) the purchaser’s obligations and rights under this contract;  

(ii) the nature of the property and the purposes for which the property may be 
lawfully used; and 

(iii) the purchaser’s entitlement (if any) to claim income tax deductions under 
the Income Tax Assessment Act 1936 for depreciation of any plant or 
equipment in the Building or in connection with the cost of construction of 
the Building; 

(c) the purchaser was not introduced to the vendor or the property directly or indirectly 
through or by any real estate agent other than the vendor’s agent named on the 
front page; and 

(d) the purchaser has not entered into this contract as a trustee of a trust. 

35.2 Purchaser Acknowledgments 

The purchaser acknowledges that the vendor has entered into this contract on the basis 
that the representations and warranties contained in clause 35.1 are true and not 
misleading. 

36. vendor’s obligations to repair 

36.1 Defects 

The vendor must repair in a proper and workmanlike manner, at the vendor’s expense, 
within a reasonable time after the applicable notice has been served by the purchaser, any 
defects in the property due to faulty materials or workmanship (excluding minor shrinkage 
and minor settlement cracks) of which notice is served by the purchaser within three (3) 
months after completion. The purchaser may not serve notice of defects on more than one 
occasion. 
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36.2 Common Property 

The vendor must repair in a proper and workmanlike manner, at the vendor’s expense, 
within a reasonable time after the applicable written notice has been served on the vendor, 
any defects in the Common Property due to faulty materials or workmanship (excluding 
minor shrinkage and minor settlement cracks) of which written notice is served on the 
vendor by the Owners Corporation within three (3) months after the date of registration of 
the Strata Plan. The Owners Corporation may not serve notice on the vendor of defects on 
more than one occasion. 

36.3 Disagreement regarding defects 

If there is any disagreement in connection with clause 36 either the vendor or the 
purchaser may refer the disagreement to an Expert Determinator.  

36.4 Expert Determination 

The Expert Determinator will act as an expert and not as an arbitrator and the Expert 
Determinator’s decision will be final, conclusive and binding on the parties. The costs of the 
determination are to be paid as the Expert Determinator decides but if the Expert 
Determinator does not make a decision about costs, then they are to be paid by the vendor 
if the Expert Determinator decides in favour of the purchaser, and by the purchaser in all 
other cases. 

36.5 Notice of defect 

If the purchaser serves a notice under clause Error! Reference source not found., the 
purchaser must serve it to the vendor directly and not to the vendor’s agent or the vendor’s 
solicitor.   

37. Strata Title 

37.1 Adjustment of regular periodic contributions 

On completion the vendor and the purchaser must adjust under clause 14.1 any regular 
periodic contributions to the administrative fund and the capital works fund of the Strata 
Scheme and any regular payment under a by-law of the Owners Corporation. 

37.2 Vendor liability 

The vendor is liable for any contribution levied by the Owners Corporation other than a 
contribution referred to in clause 37.1: 

(a) if the contribution is levied before completion; or 

(b) if the contribution is levied after completion, to the extent the contribution relates to: 

(i) money borrowed by the Owners Corporation before the date of completion; 

(ii) work started by the Owners Corporation before the date of completion; or  

(iii) an obligation of the Owners Corporation to a competent authority existing 
at the date of completion. 

37.3 Normal expenses 

On completion the vendor and the purchaser must adjust under clause 14.1, on a unit 
entitlement basis, any Normal Expenses paid by the vendor that have not been reimbursed 
to the vendor at completion. 
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37.4 Work orders 

Clause 11 does not apply to any notice with which the Owners Corporation must comply. 

37.5 Section 22 Notice 

The purchaser must submit with the transfer tendered under clause 4 a notice in duplicate 
under section 22(1) of the Strata Management Act signed by the purchaser. The vendor 
must sign both copies of the notice and on completion insert the date of delivery of the 
transfer. The vendor must give one copy of the notice to the Owners Corporation and the 
other copy to the purchaser who may, on behalf of the vendor, send it to the Owners 
Corporation.. 

37.6 Section 184 certificate  

The vendor is not obliged to give the purchaser a certificate under section 184(1) of the 
Strata Management Act.  The vendor authorises the purchaser to apply for any certificate 
and to apply for and make any inspections available from the Owners Corporation under 
section 184 of the Strata Management Act.  If, before completion, the vendor provides a 
certificate under section 184(1) of the Strata Management Act, the purchaser must 
reimburse the vendor for the cost of the certificate as an adjustment at completion. 

38. Interest and notice to complete 

38.1 Interest 

If the purchaser completes this contract but does not do so on or before the completion 
date, then on completion the purchaser must pay the vendor interest at the Interest Rate 
on the price and any other amount payable by the purchaser to the vendor under this 
contract from, but excluding, the completion date to and including the date of actual 
completion. 

38.2 Payment of interest essential 

Payment of interest in accordance with this clause 43 is an essential term of this contract. 

38.3 Completion booking cancellation 

If the purchaser makes a settlement booking with the vendor’s solicitor and then without 
default or delay on the vendor’s part, cancels completion or fails to complete by 4.30pm, 
the purchaser must allow in favour of the vendor an amount of $150 (inclusive of GST) for 
the legal costs incurred by the vendor in re-convening completion in respect of each 
cancellation. 
 
Vendor delay 

The purchaser need not pay interest under this clause 38 for as long as the purchaser is 
ready, willing and able to complete and completion cannot take place because the vendor 
cannot complete. 

38.4 Notice to complete 

(a) If the purchaser does not complete this contract on the completion date, the vendor 
may serve a notice to complete on the purchaser requiring the purchaser to 
complete this contract within ten business days from the date of the service of the 
notice to complete and making that date and time an essential date and time for 
completion.  If the purchaser fails to complete on the date and time set out in the 
notice to complete, the vendor may terminate this contract.  
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(b) A notice to complete will be reasonable and sufficient as to time if a period of ten 
business days from the date of service of the notice is allowed for completion.  

(c) If the vendor issues a notice to complete, the purchaser will be liable for and must 
pay on demand an amount of $300 (plus GST) for the legal costs incurred by the 
vendor in issuing the notice to complete.  The purchaser must pay the costs to the 
vendor’s solicitor by a separate settlement cheque at completion of this contract.  

39. Certain provisions apply after completion 

The provisions of this contract intended to have application after completion continue to 
apply despite completion. 

40. Exercise of certain rights to rescind 

If a right to rescind given under this contract is not exercised within the period specified for 
its exercise it lapses immediately and may not be exercised. 

41. Encumbrances 

41.1 Discharge and withdrawals 

If a mortgage or caveat is recorded on the folio of the Register for the property the 
purchaser must, on completion, accept a discharge of that mortgage or a withdrawal of that 
caveat in so far as it relates to the property. 

41.2 Purchaser caveats 

If a caveat lodged by or on behalf of the purchaser, any assignee of the purchaser’s 
interest under this contract or any person claiming through or under the purchaser is 
recorded on the folio of the Register for the property the purchaser must complete this 
contract despite that caveat. 

41.3 Registrable form 

A discharge of mortgage or withdrawal of caveat given under clause 51.1 must be in 
registrable form and the registration fees payable must be paid by the vendor to the 
purchaser on completion. 

42. Caveat by Purchaser 

42.1 No caveat 

The purchaser must not lodge a caveat for recording on the folio of the register for the 
Building or any part of the Development Site. 

42.2 Caveat 

The purchaser may lodge a caveat for recording on the folio of the register for the property 
after the issue of the folio of the register for the property. 
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43. Purchaser’s obligations about Designated Matters 

43.1 Vote in favour 

Subject to the provisions of any relevant law, if required by the vendor at or after 
completion, the purchaser must:  

(a) vote in favour of any motion (and use all reasonable endeavours to ensure that an 
enrolled mortgagee of the property votes in favour of any motion) for a resolution of 
the Owners Corporation to implement or give effect to any of the Designated 
Matters; and 

(b) vote against any motion (and use all reasonable endeavours to ensure that an 
enrolled mortgagee of the property votes against any motion) for a resolution of the 
Owners Corporation which, if passed, would delay or prevent the implementation 
or giving effect to any of the Designated Matters or the vendor’s exercise of rights 
in relation to the Designated Matters.  

43.2 Purchaser to procure transferee 

The purchaser must: 

(a) ensure that a transferee of the property from the purchaser enters into a contract in 
the terms of this clause 52 (and incorporating into that contract the terms of 
clauses Error! Reference source not found., Error! Reference source not 
found., 43, 44, 46 and 47 of this contract) in such form as the vendor reasonably 
requires; and 

(b) use all reasonable endeavours to ensure any enrolled mortgagee of the property 
complies with this clause 52. 

43.3 Purchaser to refrain 

The purchaser must not: 

(a) do anything which would prevent the purchaser exercising a vote in respect of the 
property;  

(b) do anything, including make an application to or commence any proceedings in a 
court or tribunal which may delay or prevent the implementation of or giving effect 
to any of the Designated Matters or the vendor’s exercise of rights in relation to the 
Designated Matters; or 

(c) procure or request any person to do anything which may delay or prevent the 
implementation of or giving effect to any of the Designated Matters or the vendor’s 
exercise of rights in relation to the Designated Matters. 

43.4 No objection to Designated Matters 

The purchaser may not make any objection, requisition, claim, delay completion, rescind or 
terminate because of the Designated Matters. 
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44. Arrangements 

44.1 Arrangements regarding Strata Scheme 

The purchaser acknowledges that: 

(a) it may be necessary to make arrangements in respect of the Strata Scheme which 
regulate matters affecting the Strata Scheme and which fairly apportion obligations 
and responsibilities associated with the Strata Scheme;  

(b) it is not possible for the Arrangements to cover all situations which may arise;  

(c) the Arrangements may require variation from time to time to take account of altered 
circumstances;  

(d) the Owners Corporation will be required to comply with its obligations under the 
Arrangements;  

(e) the Arrangements may confer on the Owners Corporation and its members’ rights 
subject to conditions to use parts of the Building outside the Strata Scheme;   

(f) the Arrangements may confer on persons other than the Owners Corporation and 
its members’ rights subject to conditions to use parts of the Common Property and 
services and facilities on the Common Property; and 

(g) the Arrangements may be embodied in any instrument setting out the easements, 
restrictions on use of land and positive covenants created under section 88B of the 
Conveyancing Act registered with a deposited plan and the Strata Plan Instrument 
or in one or more of them.  

44.2 Reasonable endeavours regarding apportionment 

The vendor agrees to use all reasonable endeavours to ensure that the apportionment 
referred to in clause 44.1 is made in a way which allocates the cost of meeting the 
obligations and responsibilities among the relevant parties in a manner which in all the 
circumstances is fair and reasonable at the time of the apportionment. 

44.3 No objection to Arrangements 

Despite any other provision in this contract, the purchaser may not make any claim, 
objection, requisition, delay completion, rescind or terminate because the vendor exercises 
its rights under this clause 44. 

45. Council rates, water and sewerage rates and land tax 

45.1 Council rates 

If, at completion, a separate assessment for council rates in respect of the property for the 
year current at completion has not been issued, no regard is to be had to the actual 
separate assessment if and when it issues and: 

(a) the vendor must pay or procure the payment of the actual separate assessment if 
and when it issues; and 

(b) on completion the purchaser must adjust the amount referred to in Item 4.1 (in 
respect of Council rates) and Item 4.2 (in respect of water and sewerage rates) in 
accordance with clause 14. 
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45.2 Vendor to pay 

The vendor must, before completion, pay or procure the payment of: 

(a) any assessment for council rates; and 

(b) any assessment for water and sewerage rates, 

issued before completion for any land which includes the property or for the property, 
either in full or to the extent necessary to free the property from any charge for payment 
of rates. 

45.3 Land tax 

The vendor requires a land tax adjustment on completion for the year current at 
completion.  The purchaser must adjust the amount referred to in Item 4.3 in accordance 
with clause 14 and no regard is to be had to any actual assessment for any land which 
includes the property or for the property, which is issued for the year current at completion.  

45.4 Payment of land tax 

Before completion the vendor must pay or procure the payment of any assessment for land 
tax issued before completion for any land which includes the property or for the property, 
either in full or to the extent necessary to free the property from any charge for payment of 
land tax. 

46. Selling and Leasing Activities 

Both before and after completion and until the vendor completes the sale of all lots in the 
Building, the vendor and persons authorised by the vendor may: 

(a) conduct selling and leasing activities in and about the Development Site; 

(a) place in and about the Development Site, (but not the property, after completion) 
signs in connection with those selling and leasing activities; and 

(b) place in and about the Development Site, (but not the property, after completion) 
offices and other facilities for sales people. 

47. Development Activities 

47.1 Development Activities 

The purchaser acknowledges that the Development Activities will not be completed by 
completion and that the vendor will continue to carry out Development Activities after 
completion. 

47.2 No objection to Development Activities 

The purchaser may not make any claim, objection, requisition, delay completion, rescind or 
terminate because the vendor is carrying out Development Activities. 

47.3 Reasonable endeavours of vendor 

In carrying out Development Activities the vendor must use reasonable endeavours to 
ensure that the purchaser is caused as little inconvenience as is reasonably practicable. 
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48. Planning Certificate 

48.1 Purchaser’s acknowledgments  

The purchaser acknowledges the specific disclosure by the vendor in the Planning 
Certificate of the environmental planning instruments affecting the property (including draft 
environmental planning instruments) as notified by Council. The purchaser represents and 
warrants that: 

(a) it has made its own enquiries in relation to the matters noted in or that should be 
noted in the Planning Certificate; 

(b) it has inspected the Planning Certificate, the instruments referred to in the Planning 
Certificates and the instruments referred to in this clause 48.1;  

(c) it is aware of any defects in the Planning Certificate and accepts the Planning 
Certificate with any defects; and 

(d) it is aware of all restrictions and prohibitions on the property, the Building and the 
Development Site. 

 

48.2 No objection to Planning Certificate 

The purchaser may not, subject to anything to the contrary in part IV of the Conveyancing 
Act, make any claim, objection, requisition, delay completion, rescind or terminate because 
of anything referred to in or omitted from the Planning Certificate.  If the purchaser makes 
any claim that this contract does not comply with a requirement of part IV of the 
Conveyancing Act the purchaser bears the onus of establishing that this contract does not 
comply with the requirement. 

49. Insolvency 

(a) Without affecting any other rights of either party, if the purchaser (or any of them) is 
a company and before completion has a liquidator, provisional liquidator, receiver, 
receiver manager, administrator, voluntary administrator, controller, controlling 
manager or official manager of it appointed, the purchaser is in breach of an 
essential term of this contract and the vendor may terminate this contract in which 
event the deposit will be forfeited to the vendor. 

(b) If the purchaser (or any of them) is a natural person and prior to completion dies, 
the vendor may rescind this contract in accordance with clause 19. 

(c) If the purchaser (or any one of them) is a natural person and prior to completion 
commits an act of bankruptcy or has a trustee in bankruptcy appointed to his or her 
assets, the vendor may rescind this contract in accordance with clause 19.  

 

If the vendor is placed under administration or in receivership or liquidation, the vendor’s 
financiers will require that the purchaser remains bound by the contract.  This will not 
affect the purchaser’s rights in relation to the Sunset Date. 
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50. Statements from quantity surveyor 

50.1 Depreciation schedule 

If requested by the purchaser before completion, the vendor will at or as soon as 
reasonably practicable after completion provide to the purchaser the name and contact 
details of a quantity surveyor who will be able to, at the purchaser’s cost provide the 
following statements: 

(a) a statement describing each item of plant and equipment contained in the property;  

(b) a statement describing each item of plant and equipment contained in the Common 
Property; and 

(c) a statement which contains sufficient details of the cost of all such plant and 
equipment in the Building (together “capital works”) to enable the purchaser to 
calculate how Division 43 of the Tax Act applies to the purchaser. 

50.2 No warranty regarding depreciation schedule 

The vendor does not warrant the accuracy or completeness of the information contained in 
any statement provided pursuant to clause 50.1 

50.3 No warranty regarding income tax deductions 

The vendor does not represent or warrant that the purchaser will be entitled to claim 
income tax deductions under the Tax Act in respect of the capital works. 

51. Guarantee 

(a) The provisions of this clause apply if the purchaser is a corporation other than a 
public company listed on an Australian stock exchange. 

(b) In consideration of the vendor entering this contract at the Guarantor’s request, the 
Guarantor unconditionally and irrevocably guarantees to the vendor: 

(i) the payment of all money payable by the purchaser under this contract; 
and 

(ii) the performance of all the purchaser’s other obligations under this contract. 

(c) The Guarantor: 

(i) indemnifies the vendor against any claim, action, loss, damage, cost, 
liability, expense or payment incurred by the vendor in connection with or 
arising from any breach or default or attempted breach or default by the 
purchaser of its obligations under this contract; and 

(ii) must pay on demand any money due to the vendor under this indemnity. 

(d) The Guarantor is jointly and severally liable with the purchaser to the vendor for: 

(i) the purchaser’s performance of its obligations under this contract; and 

(ii) any damage incurred by the vendor as a result of the purchaser’s failure to 
perform its obligations under this contract, or the termination of this 
contract by the vendor. 
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(e) Until the vendor has received all money payable to it under this contract, and the 
purchaser and the Guarantor have performed all their obligations under this 
contract, neither the purchaser nor the Guarantor may: 

(i) claim or receive the benefit of a dividend or distribution, a payment of the 
estate or assets, or a payment in the liquidation, winding-up or bankruptcy 
of a person liable jointly with the purchaser or Guarantor to the vendor or 
liable under a security for money payable by the purchaser or the 
Guarantor; or 

(ii) prove in an estate or in relation to an asset in a liquidation, winding-up or 
bankruptcy in competition with the vendor unless the amount the vendor is 
entitled to will not be reduced as a result. 

(f) The Guarantor must pay the vendor on written demand by the vendor all expenses 
incurred by the vendor in respect of the vendor’s exercise or attempted exercise of 
any right under this clause. 

(g) The Guarantor’s obligations are not affected if: 

(i) the vendor releases or enters into a composition with the purchaser; 

(ii) a payment made to the vendor is later avoided; or 

(iii) the vendor assigns or transfers the benefit of this contract. 

(h) If the vendor assigns or transfers the benefit of this contract, the transferee 
receives the benefit of the Guarantor’s obligations under this clause. 

(i) The Guarantor’s obligations under this clause are not released, discharged or 
otherwise affected by: 

(i) the grant of any time, waiver, covenant not to sue or other indulgence; 

(ii) the release (including without limitation a release as part of a novation) or 
discharge of any person; 

(iii) an arrangement, composition or compromise entered into by the vendor, 
the purchaser, the Guarantor or any other person; 

(iv) an extinguishment, failure, loss, release, discharge, abandonment, 
impairment, compound, composition or compromise, in whole or in part of 
any document or agreement; 

(v) any moratorium or other suspension of a right, power, authority, discretion 
or remedy conferred on the vendor by this contract, a statute, a court or 
otherwise; 

(vi) payment to the vendor, including a payment which at or after the payment 
date is illegal, void, voidable, avoided, or unenforceable; or 

(vii) the winding-up of the purchaser. 

(j) The Guarantor guarantees to the vendor the payment of all money by the 
purchaser on the dates specified in the contract and the Guarantor must pay that 
money to the vendor on the due dates if required by the vendor irrespective of 
whether the contract has been completed or title has been transferred to the 
purchaser provided that upon payment the vendor will transfer the property to the 
purchaser in accordance with the contract. 
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52. Annexure 

The vendor does not warrant the accuracy or completeness of any document or plan 
annexed to or referred to in an annexure to this contract. 

53. Governing law, jurisdiction and service of process 

53.1 New South Wales law 

This contract is governed by the law in force in New South Wales. 

53.2 Jurisdiction 

Each party irrevocably and unconditionally submits to the non-exclusive jurisdiction of the 
courts of New South Wales and courts of appeal from them. Each party waives any right it 
has to object to an action being brought in those courts including, without limitation by 
claiming that the action has been brought in an inconvenient forum or that those courts do 
not have jurisdiction. 

53.3 Service 

(a) Any document in an action (including any writ of summons or other originating 
process or any third or other party notice) may be served on any party by being 
delivered to or left for that party at that party’s solicitor’s address.  

(b) Without limiting any other provision in the contract, the vendor may serve any 
notice or document by email to the to the purchaser’s solicitor’s email address 
including as an electronic attachment to the email, and is taken to have been 
received at the time and on the date shown in the sender’s sent emails report 
recording that the email was sent.   

54. Objection and requisitions on title 

The purchaser agrees that the only objection or requisitions on title that the purchaser may 
make under clause 5 are the Standard Requisitions.  The purchaser is deemed to have 
made the Standard Requisitions and the vendor is deemed to have made the Standard 
Replies.  Nothing in this clause prevents the vendor from amending the Standard Replies 
prior to completion.   

55.  GST 

55.1 Interpretation 

(a) Words or expressions used in this clause which are defined in the A New Tax 
System (Goods and Services Tax) Act 1999 (Cth) (‘the GST Act’) have the same 
meaning in this clause. 

(b) In this clause 55: 

(i) “Purchaser GSTRW payment form” means a form to be given by the 
purchaser to the Commissioner of Taxation as notification of the 
purchaser’s obligation to make a GSTRW payment;   
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(ii) “Purchaser Settlement Confirmation Notice” means a form to be given 
by the purchaser (or the purchaser’s agent) to the Commissioner as notice 
of the date for completion of this contract; 

(iii)  “Vendor GSTRW Notice” means a written notice stating whether the 
purchaser is required to make a GSTRW payment in relation to the sale or 
supply of the property.   

55.2 Price includes GST 

The Price shown in this contract includes GST.  If the vendor is liable to pay GST 
in respect of the sale or supply of the property or the purchaser is required to make 
a GSTRW payment, the Price will not be increased to include an additional amount 
for GST.    

55.3 Margin scheme 

The parties agree that the vendor will calculate GST under the margin scheme.  
The purchaser acknowledges that the purchaser may not claim an input tax credit 
in respect of the GST paid by the purchaser (which is included in the Price) and the 
vendor is not required to give the purchaser a tax invoice. 

55.4 Vendor to give GST notification 

The purchaser is required to make a GSTRW payment in respect of a supply made under 
or in connection with this contract 

Payment of GSTRW payment 

(a) The purchaser must as an essential term lodge a duly completed GSTRW payment 
notification form with the Australian Taxation Office and give evidence of having 
done so to the vendor by no later than five (5) business days prior to the date for 
completion. 

(b) As a condition of completion, the purchaser must serve on the vendor a notice 
stating the Lodgement Reference Number and Payment Reference Number (or 
other relevant identification number) issued by or on behalf of the Commissioner of 
Taxation to the purchaser upon lodgement of the GSTRW payment notification 
form or Purchaser Settlement Confirmation Notice.    

(c) The purchaser must make a GSTRW payment at completion by paying the amount 
specified in the Vendor GSTRW Notice by either: 

(i) where completion takes place in the Electronic Workspace in accordance 
with clause 30 of the printed conditions, paying the GSTRW payment to the 
Australian Taxation Office through that facility; or 

(ii) where completion does not take place in the Electronic Workspace in 
accordance with clause 30 of the printed conditions, giving the vendor a 
bank cheque for the GSTRW payment drawn in favour of the 
Commissioner of Taxation. The vendor must promptly remit the bank 
cheque to the Australian Taxation Office.  

55.5 Purchaser Settlement Confirmation Notice 

The purchaser will supply the vendor with a copy of GST Form 2 notice after completion 

55.6 Parties to co-operate 

The parties must co-operate with each other and take all reasonable steps to comply with 
their respective obligations under Subdivision 14-E of Schedule 1 to the TA Act including: 
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(a) providing any information reasonably requested by the other party; and 

(b) making any necessary additions or amendments to this contract to address any 
requirement under the GST Act or the TA Act. 

56. Privacy Act 

56.1 Consent 

The purchaser and the Guarantor each consent to its personal information being: 

(a) used by the vendor; 

(i) in connection with the vendor’s business; and 

(ii) as specified in any applicable privacy statement; and 

(b) disclosed by the vendor: 

(i) if required or permitted by law; or 

(ii) as specified in any applicable privacy statement; or 

(iii) if the purchaser or the Guarantor consent; or 

(iv) to any person with whom the vendor deals in connection with the vendor’s 
business, including persons who are overseas. 

57. Prohibited Entities 

The Purchaser: 

(a) represents and warrants that it is not a Prohibited Entity and is not owned or 
controlled by, or acts on behalf of, any Prohibited Entity; and 

(b) indemnifies the vendor against any non-compliance by the vendor with all 
anti-terrorism legislation in Australia including, without limitation, Part 4 of the 
Charter of the United Nations Act 1945 and Part 5.3 of the Criminal Code Act 1995 
due to a breach by the purchaser of its representation or warranty in clause 57(a). 

58. Foreign Acquisitions and Takeovers Act 1975 

58.1 Purchaser to provide information 

On or before the date of this contract (or another date nominated by the vendor) the 
purchaser must: 

(a) if the purchaser is a Foreign Person, notify the vendor of that fact; and 

(b) whether or not the purchaser is not a Foreign Person, give to the vendor: 

(i) the purchaser’s full name, address and nationality; and 

(ii) if the purchaser is a company or trustee of a trust, the names, addresses 
and nationalities of the shareholders and directors of the company or the 
names, addresses and nationalities of the beneficiaries under the trust; and 
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(iii) any other information required by the Treasurer. 

58.2 Treasurer’s Approval 

(a) If the purchaser informs the developer under clause 58.1 that the purchaser is a 
Foreign Person, the purchaser must  

(i) apply for the Treasurer’s Approval within 14 days of the date of this 
contract and provide the vendor with a copy of that application within 21 
days of the date of this contract;  

(ii) use best endeavours to obtain the Treasurer’s approval within 30 days of 
the date of this contract; and 

(iii) provide to the developer or its solicitor a copy of: 

(A) the Treasurer’s Approval and any conditions attaching to the 
Treasurer’s Approval; or 

(B) a copy of the Treasure’s refusal of the purchaser’s application. 

(b) If the purchaser complies with its obligation under clause 58.2(a) and the 
purchaser application is refused the vendor or purchaser may rescind this contract 
by written notice to the other. 

58.3 Indemnity 

If the purchaser does not comply with its obligations under this clause: 

(a) the purchaser is in breach of an essential term of this contract and the vendor may 
terminate this contract in which event the deposit will be forfeited to the vendor; 
and 

(b) the purchaser indemnifies the vendor and must compensate the vendor for any 
consequential loss of profit, damage, penalty, fine or legal costs incurred by the 
vendor arising from that failure.  

59. Disputes, claims or disagreements 

59.1 Purchaser is Foreign Person 

This clause applies when: 

(a) the purchaser’s address on Page 1 of the contract is located outside Australia; or 

(b) the purchaser is a Foreign Person within the meaning of the FIRB Act. 

59.2 Arbitration 

Where the purchaser falls within the class of purchasers described in clause 59.1, then 
despite any other provision of this contract, any dispute, disagreement, controversy or 
claim arising out of, relating to, or in connection with this contract, including any question 
regarding its existence, validity, the performance, rescission or termination of it must be 
resolved by arbitration in accordance with the Australian Centre for International 
Arbitration Rules; and 

(a) the seat of arbitration must be Sydney, Australia; and 

(b) the language of the arbitration must be English; and 



 

88688135.2 Page 23 
 

(c) the number of arbitrators is to be one; and 

(d) the arbitration may be determined on the basis of written statements of evidence 
and submissions and (if both parties agree), without an oral hearing unless the 
arbitrator determines that an oral hearing is required.  

60. Home Building Act 

(a) A Certificate of Insurance complying with section 92 & 96 of the Home Building Act 
1989 is annexed to the contract.  

(b) The purchaser has reviewed the insurance and shall not make any claim, 
requisition or delay completion with any matter arising or disclosed in the policy. 

61. Capital gains withholding tax clearance certificate 

(a) This clause applies if the price is equal to or greater than $750,000. 

(b) The purchaser acknowledges and agrees that if a clearance certificate is attached 
to this contract or before completion the vendor serves a clearance certificate, the 
purchaser is not required to withhold any part of the purchase price pursuant to 
subdivision 14-D Schedule 1 Taxation Administration Act 1953 (Cth).  
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Reference Schedule 

Item 1 

Copies of the following documents are attached and marked with the annexure number referred to 
alongside: 

1. Folio Identifier  

2. Strata Plan  

3. Dealings 

4. Planning Certificate  

5. Sewer Service Diagram and Sewer Reference Sheets 

6. Standard Requisitions and Standard Replies 

7. Insurance 

8. Clearance Certificate 
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Item 4  

Item 4.1 Council Rates  
1 bedroom Apartments - $1,250 per annum 
2 bedroom Apartments - $1,500 per annum 
3 bedroom Apartments - $1,750 per annum 
 
 

Item 4.2  Water Rates - $250.00 per quarter 

Item 4.3 Land Tax 
1 bedroom Apartments - $3,000 per annum 
2 bedroom Apartments - $4,000 per annum 
3 bedroom Apartments - $5,000 per annum 
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SP FORM 3.01 STRATA PLAN ADMINISTRATION SHEET Sheet 1 of 4 sheet(s) 

Office Use Only Office Use Only 

SP101346 Registered: 5/05/2020 

LGA: Northern Beaches 
PLAN OF SUBDIVISION OF LOT 1 IN 

DP.1259253 Locality: Narrabeen 

Parish: Manly Cove 

County: Cumberland 

This is a *FREEHOLD/*LEASEHOLD Strata Scheme 

Address for Service of Documents The by-laws adopted for the scheme are: 

* Model by laws for residential strata schemes together with: 
Keeping of animals: Option *A/*B 
Smoko ponotration: Option *A/*B 

(soo Schodulo 3 Sfrafa Schomos Managomont Rogulation 2016) 

* The strata by-laws lodged with the plan. 

22 Lagoon Street, Narrabeen. NSW, 2101. 

Provide an Australian postal address including a postcode 

Surveyor's Certificate Strata Certificate (Accredited Certifier) 

being an Accredited 

Certifier, accreditation number certify that in 

regards to the proposed strata plan with this certificate, I have 

made the required inspections and I am satisfied the plan 

complies with clause 17 Strata Schemes Development 

Regulation 2016 and the relevant parts of Section 58 Strata 

Schemes Development Act 2015. 

I 
I ..Adam Gierke , 

of ..Adam Gierke Surveyors Pty Ltd , 

being a land surveyor registered under the Surveying and 

Spatial Information Act 2002, certify that the information 

shown in the accompanying plan is accurate and each 

applicable requirement of Schedule 1 of the Strata 

Schemes Development Act 2015 has been met. 

Tho building onoroooheo on! *(b) The building encroaches on a public plaj^dnd in 

accordance with section 62(3)S^fgtaSchemes 

Development Act 2015fi^oca\ council has granted a 

relevant plannjp^fpproval that is in force for the building 

with thi^ficroachment or for the subdivision specifying the 

^Tiiotonosefthe snBraaahmsnti ..n .. . 

T-{b) land other than a public placo and an appropriate 

orcatcd by A 

Signature: 

Date: 

Surveyor ID:8490 

Surveyor's Reference: 9718SP 
A Insert the deposited plan number or dealing number of the instrument that created the 

easement 

*(c) This certificate is given on the condition contained in the 

relevant planning approval that 1ot(*5 \ ...!.Q. 

be created as utility lots and restricted in accordance with 

section 63 Strata Schemes Development Act 2015. 

24. will 

SC36I5 
CDC i4% 

(O eeN 

Certificate Reference: 

Relevant Planning Approval No.: . 

issued by; y/. .V L 

Signature: 

Date:/̂ .. 1. Jr 

A Inse/lot numbeiw propg^d utility lots. 

* Strike through if inapplicable 
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SP FORM 3.07 (2019) STRATA PLAN ADMINISTRATION SHEET Sheet2of4sheet(s) 

Office Use Only Office Use Only 

SP101346 Registered: 5/05/2020 

VALUER'S CERTIFICATE 

I, Paul Michael Woodbury of woodburyAU 

being a qualified valuer, as defined in the Strata Schemes Development Act 2015 by virtue of 
having membership with: 

Professional Body: Australian Property Institute 
Class of membership: Fellow (PARI) 
Membership number: 68091 

certify that the unit entitlements shown in the schedule herewith were apportioned 
on 10 March 2020 
Schemes Development Act 2015 

(being the valuation day) in accordance with Schedule 2 Strata 

^..^...^^^^....^..9.1?: 0 Signature: Date 

* Full name, valuer company name <br cor/pany address 

SCHEDULE OF UNIT ENTITLEMENT 

Lot No. Unit Entitlement 

1 1259 

2 976 

3 1101 
4 614 

5 1039 

6 944 

7 913 

8 1637 

9 1511 

10 6 
AGGREGATE 10000 

Surveyor's Reference: 9718SP 
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STRATA PLAN ADMINISTRATION SHEET SP FORM 3,08 (Annexure) Sheet 3 of 4 sheet(s) 

Office Use Only Office Use Only 

SP101346 Registered: 5/05/2020 

This sheet is for the provision of the following information as required: 
• Any information which cannot fit in the appropriate panel of any previous administration sheets 
• Statements of intention to create and or release affecting interests in accordance with section 88B Conveyancing Act 1919 
• Signatures and seals- see section 22 Strata Schemes Development Act 2015 

STREET ADDRESS SCHEDULE 

Sub- Address 
Number 

Lot Road 
Name 

Road Locality 
Name 

Address 
Type Number Number 

Narrabeen Lagoon 22 Street CP 
Narrabeen G01 22 Lagoon 1 Street 

22 Narrabeen 2 G02 Lagoon Street 
22 Narrabeen 3 G03 Lagoon Street 
22 Narrabeen 4 101 Lagoon Street 

Narrabeen 102 22 Lagoon 5 Street 
22 Narrabeen 6 103 Lagoon Street 
22 Narrabeen 104 Lagoon 7 Street 
22 Narrabeen Lagoon 8 201 Street 

Narrabeen 22 Lagoon 202 9 Street 
Narrabeen 22 Lagoon 10 NA Street 

Surveyor's Reference: 9718DP 
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STRATA PLAN ADMINISTRATION SHEET SP FORM 3.08 (Annexure) Sheet 4 of 4 sheet(s) 

Office Use Only Office Use Only 

SP101346 Registered: 5/05/2020 

This sheet is for the provision of the following information as required: 
• Any information which cannot fit in the appropriate panel of any previous administration sheets 
• Statements of intention to create and or release affecting interests in accordance with section 88B Conveyancing Act 1919 
• Signatures and seals- see section 22 Strata Schemes Development Act 2015 

\0 

Raymond Toupna 

Sole directpf/ Secretary 

DL Narriraeen Pty Ltd 

ACN 627495685 

SIGNED SEALED AND DELIVERED ) By exscuttng fNi docwnmt the Bttomcy 

for and on behalf of ST.GEQRGE ) states that they have received no notice 

BANK-A DIVISION OF WESTPAC ) of revocutlon of the power of attorney 
BANKING CORPORATION ABN 33 ) 

0070457141byltsittom«yundirpoff«r ) 

of attorney dated 17 January 2001 ) 
registration Ni 4299 In the ) 
Presi 

ATTORNEY 
Name: John Cheah 
Tien 3 Relationship Manager 
Data 

Witness( signature) 

Th&MA&S' 
Name o f Wltnee»(lPrint) 

TWO 

Surveyor's Reference: 9718SP 
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Approved Form 9 Strata Plan By-laws Sheet 1 off 19 sheets 

Office Use Only Office Use Only 
Registered: SP101346 5/05/2020 

22-24 Lagoon St, Narrabeen 

Narrabeen 

By-Laws 

These By-Laws are prepared under the authority of the 

STRATA SCHEMES MANAGEMENT ACT 2015 

Note: That until the property is registered under a Strata Plan, these By-Laws are to be construed as House Rules. 

Page 1 of 19 

88301478.1 
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TABLE OF CONTENTS 
SECTION 1 - INTRODUCTION 4 

1. BUILDING DESCRIPTION 4 

2. EXCLUSIVE USE BY-LAWS 4 

3. CONSENT 5 

SECTION 2- USE OF COMMON PROPERTY 6 

4. NOISE 6 

5. VEHICLES 6 

6. OBSTRUCTION OF COMMON PROPERTY 6 

7. DAMAGE TO LAWNS AND PLANTS ON COMMON PROPERTY 6 

8. DAMAGE TO COMMON PROPERTY 6 

9. BEHAVJOUR OF OWNERS AND OCCUPIERS 7 

10. CHILDREN PLAYING ON COMMON PROPERTY IN BUILDING 7 

11. BEHAVIOUR OF INVITEES 7 

12. DEPOSITING RUBBISH AND OTHER MATERIALS ON COMMON PROPERTY 7 

13. SECURITY AND SECURITY KEYS 7 

14. GENERAL EXCLUSIVE USE RIGHTS 8 

SECTION 3 -RESIDENTIAL LOTS 10 

10 15. DRYING OF LAUNDRY ITEMS 

CLEANING WINDOW AND DOORS 

STORAGE OF INFLAMMABLE LIQUIDS AND OTHER SUBSTANCES AND MATERIALS 

SMOKE PENETRATION 

10 16. 

10 17. 

10 18. 

CHANGES TO FLOOR COVERINGS 10 19. 

11 FLOOR COVERINGS 20. 

GARBAGE DISPOSAL 11 21. 

12 KEEPING ANIMALS 22. 

12 23. APPEARANCE OF LOT 

12 WINDOW DRESSINGS AND SHADING DEVICES 24. 

13 CHANGE IN USE OF LOTTO BE NOTIFIED 25. 

13 USE OF CAR PARKING 26. 

13 AIR CONDITIONING 27. 

14 SERVICES FOR RESIDENTIAL LOTS 28. 
Page 2 of 19 
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29. SIGNAGE 15 

30. STRUCTURAL SUPPORT IN THE BUILDING 15 

SECTION 5 - INTERPRETATION 16 

SECTION 6 - ATTESTATIONS 18 
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SECTION 1 - INTRODUCTION 

1. BUILDING DESCRIPTION 

The building comprises: 

• 9 Residential Lots numbered 1 to 9 

• 1 Utility Lot numbered 10 

2. EXCLUSIVE USE BY-LAWS 

2.1 What Exclusive Use By-laws do 

(a) An Owner who has the benefit of an Exclusive Use By-law may allow the Occupier to 
exercise the rights of the Owner under the Exclusive Use By-law. The Owner remains 
responsible to the Owners Corporation in connection with compliance with the 
Exclusive Use By-law. 

(b) An Exclusive Use-By-law, so far as it relates to a Lot, may only be amended, repealed or 
revoked by a special resolution of the Owners Corporation and with the written consent 
of the Owner of the Lot. 

(c) If an Exclusive Use Area is the subject of an Easement at the date of registration of this 
Instrument, the parties having the benefit of the Exclusive Use By-law must permit the 
Benefited Party to exercise their rights under the Easement. 

(d) The consent of the Owner having the benefit of an Exclusive Use By-law must be 
obtained for the creation of an Easement after the date of registration of this By-law 
Instrument which affects or relates to the Exclusive Use Area the subject of the 
Exclusive Use By-law, which consent must not be unreasonably withheld if the 
proposed Easement does not impact adversely on the rights of the Owner underthe 
relevant Exclusive Use By-law. 

Page 4 of 19 
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3. CONSENT 

Consent of Owners Corporation 
Where a by-law requires the consent of the Owners Corporation to a particular activity, 
unless stated otherwise in that by-law or unless the activity is a Restricted Matter, the 
consent may be given by either: 

3.1 

(a) The Owners Corporation in general meeting; or 

(b) The Executive Committee at a duiy convened meeting of the Executive Committee. 

Consent may be revoked or withheld 

Consent given by the Owners Corporation or Executive Committee under a by-law: 

3.2 

(a) if practicable, may be revoked by the Owners Corporation in general meeting; and 

(b) may be granted or withheld in the absolute discretion of the Owners Corporation or 
executive Committee or be given conditionally. 

Consent conditions 33 

Owners and Occupiers must comply with all conditions in a consent. 

Page 5 of 19 
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SECTION 2 - USE OF COMMON PROPERTY 

4. NOISE 

4.1 An Owner or Occupier must not create any noise on the parcel likely to interfere with the 
peaceful enjoyment of the Owner or Occupier of another Lot or of any person lawfully using 
Common Property. 

5. VEHICLES 

5.1 An Owner or Occupier must not park or stand any motor vehicle or other vehicle on 
Common Property except with the written approval of the Owners Corporation. 

6. OBSTRUCTION OF COMMON PROPERTY 

6.1 An Owner or Occupier must not obstruct lawful use of Common Property by any person. 

7. DAMAGE TO LAWNS AND PLANTS ON COMMON PROPERTY 

7.1 An Owner or Occupier must not: 

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on 
Common Property; or 

(b) use for his or her own purposes as a garden any portion of the Common Property 
without the approval of the Owners Corporation. 

8. DAMAGE TO COMMON PROPERTY 

8.1 An Owner or Occupier must not mark, paint, drive nails or screws or the like into, or 
otherwise damage or deface, any structure thatforms part of the Common Property 
without the approval in writing of the Owners Corporation. 

8.2 An approval given by the Owners Corporation under by-law 8.1 cannot authorise any 
additions to the Common Property. 

8.3 This by-law does not prevent an Owner or person authorised by the Owner from installing-

(a) any locking or other safety device for protection of the owner's Lot against intrud 

(b) any screen or other device to prevent entry of animals or insects on the Lot; 

(c) any structure or device to prevent harm to children; or 

(d) hanging ornaments or pictures on internal walls. 

ers; 

Page 6 of 19 

VVi 
8830 M 78.1 



Req: RO 23897 /Doc:SP 0101346 D /Rev: 06-May-2020 /HSWJ,RS /Pgs:ALL /Pr t: 07-May-20 2 0 09:08 /Seq:7 of 19 
© Office of the Registrar-General /Src:INFOTRACK /Ref:38228173 eHlaD 

Approved Form 9 Strata Plan By-laws Sheet 7 of 19 sheets 

Office Use Only Office Use Only 
Registered: SP101346 5/05/2020 

8.4 Any such locking or safety device, screen, other device or structure must be installed in a 
competent and proper manner and must have an appearance, after it has been installed, in 
keeping with the appearance of the rest of the Building. 

8.5 Despite Section 106 of the Management Act, the Owner must:-

(a) maintain and keep in a state of good and serviceable repair any installation or structure 
referred to in by-law 8.3 that forms part of the Common Property and that services the 
Lot; and 

(b) Repair any damage caused to any part of the Common Property by the installation or 
removal of any locking or safety device, screen, other device or structure referred to in 
by-law 8.3 that forms part of the Common Property and that services the Lot. 

9. BEHAVIOUR OF OWNERS AND OCCUPIERS 

An Owner or Occupier when on Common Property must be adequately clothed and must 
not use language or behave in a manner likely to cause offence or embarrassment to the 
Owner or Occupier of another Lot or to any person lawfully using Common Property. 

9.1 

10. CHILDREN PLAYING ON COMMON PROPERTY IN BUJLDING 

10.1 An Owner or Occupier must not permit any child of whom the Owner or Occupier has 
control to play on Common Property within the building or, unless accompanied by an adult 
exercising effective control, to be or to remain on Common Property comprising a laundry, 
car parking area or other area of possible danger or hazard to chifdren. 

11. BEHAVIOUR OF INVITEES 

11.1 An Owner or Occupier must take all reasonable steps to ensure that invitees of the Owner 
or Occupier do not behave in a manner likely to interfere with the peaceful enjoyment of 
the Owner or Occupier of another Lot or any person lawfully using Common Property. 

12. DEPOSITING RUBBISH AND OTHER MATERIALS ON COMMON PROPERTY 

12.1 An Owner or Occupier must not deposit or throw on the Common Property any rubbish, 
dirt, dust or other material likely to interfere with the peaceful enjoyment of the Owner or 
Occupier of another Lot or any person lawfully using the Common Property. 

13. SECURITY AND SECURITY KEYS 

13.1 Obligations and rights of the Owners Corporation 

(a) The Owners Corporation is responsible for the issue, programming, coding and 

re-coding of Security Keys. 
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(b) Owners and Occupiers must return to the Owners Corporation their Security Keys for 

re-coding within 48 hours of being requested to do so. 

(c) The Owners Corporation may charge Owners and Occupiers a fee for: 

(i) any Security Key (whether it is a new Security Key, an additional Security Key or a 
replacement Security Key); and 

(ii) coding or re-coding of a Security Key. 

(d) The Owners Corporation may restrict the number of Security Keys it makes available to 

an Owner or Occupier. 

13.2 Obligations of Owners and Occupiers 

(a) Owners and Occupiers must not: 

(i) do or permit anything which may prejudice the security or safety of the Building; 

or 

(ii) duplicate or permit a Security Key to be duplicated and must take all reasonable 
steps to ensure a Security Key is not lost or handed to any person other than 

another Owner or Occupier or to the Owners Corporation. 

13.3 Access 

(a) If it considers it necessary, the Owners Corporation may: 

(i) close off or restrict by means of a Security Key access to any part of the Common 
Property not required for access to a Lot on either a temporary or permanent 

basis; 

(ii) exclude access to any part of the Common Property as a means of monitoring the 

security of the Building; and 

(Hi) restrict by means of a Security Key access from one level of the building to any 

other level. 

14. GENERAL EXCLUSIVE USE RIGHTS 

14.1 The Owner or Occupier has the right to the exclusive use and enjoyment of any Service that 

exclusively services their individual Lot that is located in and forming part of the Common 

Property ("Exclusive Services")-

14.2 The Owner or Occupier is responsible for the ongoing repair and maintenance of the 

Exclusive Services. 

14.3 In the event that the Owner or Occupier or person authorised by an Owner or Occupier fails 

to maintain the Exclusive Services in accordance with this by-law, the original Owner during 
Page 8 of 19 

88301478.1 



Req:R023897 /Doc:SP 0101346 D /Rev: 06-May-2020 /HSW_LRS /PgssALL /Prt:07-May-2020 09:08 /Seq:9 of 19 
© Office of the Registrar-General /Src : IWFOTRACK /Ref :3"8'228173 eKIan 

Approved Form 9 Strata Plan By-laws Sheet 9 of 19 sheets 

Office Use Only Office Use Only 
Registered: SP101346 5/05/2020 

the initial period or the Owners Corporation foNowing the expiration of the initial period, or 
any person authorised by it, may undertake any works necessary to maintain the Exclusive 
Services to be in keeping with this by-law. The costs of the original Owner or Owners 
Corporation, as the case may be, undertaking such works shall be a debt payable by the 
Owner or Occupier to the original Owner or Owners Corporation, as the case may be, on 
demand 
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SECTION 3 -RESIDENTIAL LOTS 

All Owners and Occupiers of a Residential Lot must comply with these By-laws numbered 15 to 33. 

15. DRYING OF LAUNDRY ITEMS 

X5.1 An Owner or Occupier must not, except with the consent in writing of the Owners 

Corporation, hang any washing, towel, bedding, clothing or other article on any part of the 

parcel in such a way as to be visible from outside the Building. 

16. CLEANING WINDOW AND DOORS 

16.1 An Owner or Occupier must keep clean all glass in windows and all doors on the boundary 

of the Lot, including so much as is Common Property. 

17. STORAGE OF INFLAMMABLE LIQUIDS AND OTHER SUBSTANCES AND MATERIALS 

17.1 An Owner or Occupier must not, except with the approval in writing of the Owners 

Corporation, use or store on the Lot or the Common Property any inflammable chemical, 
liquid or gas or other inflammable material. 

17.2 This by-law does not apply to chemicals, liquids or gases or other material used or intended 

to be used for domestic purposes, or any chemical, liquid, gas or other material in a fuel 

tank of a motor vehicle or internal combustion engine. 

18. SMOKE PENETRATION 

18.1 An Owner or Occupier, and any invitee of the Owner or Occupier, must not smoke tobacco 

or any other substance on the Common Property. 

18.2 An Owner or Occupier of a Lot must ensure that smoke caused by the smoking of tobacco 

or any other substance by the Owner or Occupier, or any invitee of the Owner or Occupier, 

on the Lot does not penetrate to the Common Property or any other Lot. 

19. CHANGES TO FLOOR COVERINGS 

19.1 An Owner or Occupier must notify the Owners Corporation at feast 21 days before changing 

any of the floor coverings or surfaces of the Lot if the change is likely to result in an increase 

in noise transmitted from that Lot to any other Lot. The notice must specify the type of 

the proposed floor covering or surface. 

19.2 This by-law does not affect any requirement under any law to obtain a consent to, approval 

for or any other authorisation for the changing of the floor covering or surface concerned. 

Page 10 of 19 

88301478.1 



Req:R023897 /Doc:SP 0101346 D /Rev:06-May-2020 /BSB J.RS /Pgs:ALL /Ptt:07-Hay-2020 09:08 /Seq:ll of 19 
© Office of the Registcar-Seneral /SEC : IBFOTRACK /Ref •38228173 eHlafl 

Approved Form 9 Strata Plan By-laws Sheet 11 of 19 sheets 

Office Use Only Office Use Only 
Registered: SP101346 5/05/2020 

20. FLOOR COVERINGS 

20.1 The Owner is responsible for the repairs and maintenance of timber floating floor systems 
and carpet installed by the Original Owner. These items are considered part of the Lot and 
not Common Property. 

20.2 An Owner must ensure that all floor space within the Lot is covered or otherwise treated to 
an extent sufficient to prevent the transmission from the floor space of noise likely to 
disturb the peaceful enjoyment of the Owner or Occupier of another Lot, and in particular 
will have to install such underlays or sound proofing which is in accordance with the 
Building Code of Australia. 

20.3 This by-law does not apply to floor space comprising a kitchen, laundry, lavatory or 
bathroom. 

21. GARBAGE DISPOSAL 

21.1 An Owner or Occupier: 

(a) must dispose of waste by placing it in an appropriate container in the designated Waste 
Bin Storage Room located on the Common Property; and 

(b) must dispose of recyclable waste by placing it in an appropriate container in the 
designated Waste Bin Storage Room located on the Common Property; and 

(c) must ensure that before refuse is placed in any receptacle that it is securely wrapped 
or, in the case of tins or other containers, completely drained, and 

(d) must promptly remove any thing which the Owner, Occupier or garbage collector may 
have spilled from the receptacle and must take action as may be necessary to clean the 
area within which that thing was spilled, and 

(e) must comply with the directions from time to time of the Owners Corporation as to the 
manner of disposal of garbage. 

21.2 The Owners Corporation may post signs on the Common Property with instructions on the 
handling of garbage, waste and recyclable material that are consistent with Council's 
requirements. 

21.3 The Owners Corporation must procure that all garbage bins stored in the Waste Bin Storage 
Room are each week placed in the Waste Bin Collection Area along Wellington Street the 
afternoon/evening before the relevant collection day and returned to the Waste Bin 
Storage Room as soon as possible after emptying but not later than the evening of the day 
of collection. 
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22. KEEPING ANIMALS 

22.1 Subject to Part 8, Division 3 of the Management Act, an Owner or Occupier must not 
without the approval of the Owners Corporation, keep any animal on the Lot or the 
Common Property except a small dog and / or cat or caged bird. 

22.2 The Owners Corporation must not unreasonably withhold its approval of the keeping of an 
animal. 

22.3 If an Owner or Occupier keeps a dog or cat or small caged bird on the Lot pursuant to 
by-law 22.1, then the Owner or Occupier must: 

(a) notify the Owners Corporation that the animal is kept on the Lot; and 

(b) keep the animal within the Lot; 

(c) carry the animal when it is on the Common Property; and 

(d) take any action that is necessary to clean all areas of the Lot or the Common Property 
that are soiled or damaged by the animal and 

(e) ensure that the cat and/or dog is prevented from entering wildlife habitat areas within 
the immediate locality at all times. 

23. APPEARANCE OF LOT 

23.1 The Owner or Occupier must not, without the written consent of the Owners Corporation, 
maintain within the Lot anything visible from outside the Lot that, viewed from outside the 
Lot, is not in keeping with the rest of the Building. 

24. WINDOW DRESSINGS AND SHADING DEVICES 

(a) This by-law applies to all windows and sliding doors comprising part of a Lot and/or 
Common Property benefitting the Lot. 

(b) Owners and Occupiers are permitted to install the following item(s) over windows 
and sliding doors as a means of providing shade to the inside of a Lot. 

i) Roller blinds (white or off-white colour) 

ii) Timber or metal shutters (white or off-white colour) 

iti) Vertical blinds (white or off-white colour) 

(c) For the avoidance of doubt the following window dressings and shading devices are 
prohibited: 

i) Curtains 

Any other dressing or shading device not listed in 24 (b). 
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25. CHANGE IN USE OF LOT TO BE NOTIFIED 

25.1 An Occupier must notify the Owners Corporation if the Occupier changes the existing use of 

the Lot in a way that may affect the insurance premiums for the strata scheme (for 

example, if the change of use results in a hazardous activity being carried out on the Lot, or 

results in the Lot being used for commercial or industrial purposes rather than residential 

purposes). 

25.2 Nothing in this by-law should be construed as authorising any Owner or Occupier of any Lot 

to change the use of his or her Lot. Any change of use of a Lot must comply with the 

requirements of all competent authorities and these by-laws. 

26. USE OF CAR PARKING 

Lot Owner's Car parking 

26.1 An Owner or Occupier can only use the car space/s attached to his or her Lot for the 

purposes of parking motor vehicles. 

26.2 An Owner or Occupier must not enclose their car space(s) in anyway without approval of 

the Owners Corporation and Council. 

Visitor's car parking 

26.3 An Owner or Occupier must not park in the spaces marked "Visitors Carparking" and they 

also must ensure that any bona fide person visiting any Lot must not park in a parking space 

designated as "Visitors Carparking" for more than two hours between the hours of 7am and 

8pm on weekdays. 

27. AIR CONDITIONING 

27.1 Where Air Conditioning Equipment has been installed in or for a Lot by the Original Owner, 

the Lot Owner: 

(a) owns the Air Conditioning Equipment installed and located on the Common Property 

and connected to the Lot; and 

(b) has a special privilege to connect to the Air Conditioning Equipment on the Common 

Property and to access his or her own Air Conditioning Equipment via the Common 

Property for the purposes of maintenance or repair. 

27.2 The Owner has the exclusive use of those parts of the Common Property to which the 

approved Air Conditioning Equipment is attached. The Strata Plan notes three common property 
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areas, shown on the attached annexure 'A' and denoted 'x', Y and 'z', which are for the exclusive 

use of air conditioning units for Lots 3, 1 and 5, respectively. 

27.3 The Owner: 

(a) must maintain replace or repair his or her own Air Conditioning Equipment and pay all 

running costs for the Air Conditioning Equipment; 

(b) must reimburse the Owners Corporation for maintenance, repair of or replacement of 

any Air Conditioning Equipment which exclusively services his or her Lot which may be 

carried out by the Owners Corporation; 

(c) bears the sole responsibility of insuring any Air Conditioning Equipment; 

(d) must make prior arrangement with the Executive Committee to gain access to his or her 

Air Conditioning Equipment; 

(e) comply with the requirements of any competent authority regarding the operation of 

the Air Conditioning Equipment; 

(f) repair damage to Common Property or the property of another Owner or Occupier 

caused by exercising rights or complying with obligations under this by-law; 

(g) indemnify the Owners Corporation against all claims and liability caused by exercising 

rights or complying with obligations under this by-law. 

28. SERVICES FOR RESIDENTIAL LOTS 

28.1 Where a Service has been installed in a Residential Lot by the Original Owner, the Owner of 

the Lot: 

(a) owns the service equipment installed and located on the Common Property and 

connected to the Lot; and 

(b) has a special privilege to connect to the service equipment on the Common Property 

and to access his or her own service equipment via the Common Property for the 

purposes of maintenance or repair. 

28.2 The Owner has the exclusive use of those parts of the Common Property to which the 

service equipment is attached. 

28.3 The Owner: 

(a) must maintain replace or repair his or her own service equipment including all keyed 

door and window locks and pay all running costs for the service equipment; 

(b) must reimburse the Owners Corporation for maintenance, repair of or replacement of 

any service equipment which exclusively services his or her Lot which may be carried 
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out by the Owners Corporation; 

(c) bears the sole responsibility of insuring any service equipment; 

(d) must make prior arrangement with the Executive Committee to gain access to his or her 
service equipment; 

(e) comply with the requirements of any competent authority regarding the operation of 
the service equipment; 

(f) repair damage to Common Property or the property of another Owner or Occupier 
caused by exercising rights or complying with obligations under this by-law; 

(g) must indemnify the Owners Corporation against all claims and liability caused by 
exercising rights or complying with obligations under this by-law 

29. SIGNAGE 

29.1 Owners and Occupiers of Residential Lots in the Building must not, without the consent of 
the Owners Corporation, erect advertising or other signs in the Building, 
includes, without limitation, signs that advertise that a Lot is for sale or available for lease. 
Any consent given by the Owners Corporation to the placement of a sign under this by-law 
is subject to any conditions imposed by the Owners Corporation. 

This restriction 

30. STRUCTURAL SUPPORT IN THE BUILDING 

30.1 An Owner or Occupier must not carry out any alteration to any part of the Building which 
renders structural support to any other part of the Building without first submitting copies 
of all relevant plans to the Owners Corporation and obtaining the written permission of the 
Owners Corporation to the proposed alteration. The consent of any competent authority 
must also be obtained for the alteration and any works approved by the Owners 
Corporation must be carried out in accordance with the conditions imposed by the Consent 
Authority and the Owners Corporation. 
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SECTION 5 - INTERPRETATION 

Undefined Words 

Undefined words in these by-laws have the same meaning as they do in the Management Act. 

DEFINED WORDS 

Air Conditioning Equipment means the afr conditioner inside a Lot or on Common Property and 
includes air conditioning plant and equipment, pipes, wires, cables, vents and ducts servicing air 
conditioning plant and equipment. 

Benefited Party means any person or body corporate having the benefit of an Easement. 

Building means the building constructed at 22-24 Lagoon Street Narrabeen NSW 2101 comprising a 
residential apartment building with basement parking. 

Car Space means that part of the Building designed for parking cars and includes a Lot marked as 
being a car space on the Strata Plan and any part of a Lot marked on the Strata Plan as being a car 
space. 

Common Property means so much of the Building as from time to time is not comprised in any Lot. 

Consent Authority means the Council or any statutory, public or other authority having jurisdiction 
over the Building. 

Council means Northern Beaches Council 

Development Act means the Strata Schemes Development Act 2015 (NSW) 

Equipment includes plant, machinery, security devices and any cabling installed for the necessary 
operation of the Building. 

Exclusive Use Area means that part or those parts of the Common Property the subject of an 
Exclusive Use By-law. 

Exclusive Use By-law means an exclusive use and special privilege by-law made in accordance with 
Part 7 of the Management Act. 

Legislation means the Management Act and the Development Act. 

Lot means a Lot in the Strata Plan and otherwise has the meaning given to it by the Development Act. 

Management Act means the Strata Schemes Management Act; 2015 (NSW) as amended. 
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Managing Agent means the person appointed by the Owners Corporation as its strata managing 
agent under Part 4 of the Management Act. 

Occupier means the lessee, licensee or otherwise the occupier of the Lot (not being the Owner of the 
Lot). 

Original Owner means the registered proprietor of all the Lots at the time of registration of the 
Strata Plan. 

Owner means the registered proprietor, or mortgagee in possession, for the time being of a Lot. 

Owners Corporation means the Owners Corporation formed on registration of the strata scheme for 
the building. 

Parcel means the land comprising the Lots and Common Property the subject of the Strata Scheme. 

Residential Lot means Lots 1 to 9 in the Strata Plan. 

Restricted Matter means a matter or class of matter which: 

(a) In accordance with the Legislation may only be determined by the Owners 
Corporation in general meeting; or 

(b) Has been determined by the Owners Corporation in general meeting as being a 
matter or class of matter which may only be determined by the Owners Corporation 
in general meeting. 

Security Key means a key, magnetic card or other device used to open and close doors, gates or locks 
or to operate alarms, security systems or communication systems in the Building. 

Service means water, drainage, sewer, electricity, gas, telephone, pay TV, communication service or 
any duct that has been constructed in the Building capable of providing any type of service or benefit 
to any Lot within the Building or any other similar service required by the Owner or Occupier of any 

Lot. 

Service Provider means any person or authority providing any of the Service to the Building. 

Utility Lot means Lot 10 in the strata plan. 

Vehicle includes motor cars, motor bicycles, bicycles, boats, caravans, trucks and trailers. 

Waste Bin Collection Area means the area outside the Building on Wellington Street or such other 
location as designated by Council. 

Waste Bin Storage Room means the garbage room within the Common Property as shown on the 
strata plan. 
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SECTION 6 - ATTESTATIONS 

Execution 

C  ̂
\ \ 20 2-0 Dated the day of 

Registered Proprietor 

Sc.V &. cA-or- SC..C 
Executed by 
DL Narrabeen Pty Ltd A C N 627 495 685 tn-
AccordancQ with ooction 127 of tho 
Corporations Act 2001 (Cth) 

Diroetor/Socrotary SOLE Directo, 

Name of Director So\g_ O^r-ec-Vor-Name of Pirector > 

SIGNED SEALED AND DELIVERED ) By executing thltdocurmntthe ittomey 
fo r and on behalf of ST.GE0RGE ) states that they tan ntetod no notlc« 
BANK • A DIVISION OF WESTPAC ) of revocotlM tf ttwpowof flttomfty 
BANKING CORPORATION ABN 33 ) 
007 0457 141 byitsJttorntyundtrpoimr ) 
of attorney dated 17 Janu 
registration Nâ Ĥ soir 
PresenM^JfL^*^" 

) 
4299 in the j 

ATTORNEY 
Nam#; John Cheah 

HfeQCte/gMf Tier $ Relationship Manager 
Data; ff^ 

ness( signature) 

Name of Witness (Prln  ̂
.TO^fi^-TWO 

20©  ̂v* 
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L Endorsement 
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R.P- I3' ' No 
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,rl MEMORANDUM OF TRANSFER t J s 

(REAL PROPERTY ACT, IQOO.) 
^OUTKOti^L VM' ^ / s J tu. K& 

k ?< 

m 
P** 

1 
I \A^lJJ I5 KAROtD GORDON BISHOP of Narrabsen Clerk 

extend-

(Trusts must not be diavaMd* 
the transfer.) 

Typing or handwritin 
Instrument should . 

being registered as the proprietor, of an estate Jn fee simfilf.in the land hereinafter describea, 
' M^r^ngtitia4>vrb^UG'black suh)eci> however, to such enciimb^nces,lieiis •• aild Interests as are notified hereunder, in 

' consideration of Six fconslreit pounds* 
v ( •  , ^600 .  -Gy 0r.)(t£e receipt whereof is hereby acknowledged) paid to me by 

(herein called transferor .) nng 
not 

8 It ft less estate, s 
fre stivfl* " snO 

. . miuiroJ altentinu. 
fScriiM tlS --Fr^nk Rayniond.-TregeagXe.",.220 Ocean Street, Karrabeen, Electrical 

" Contractor 
(herein called transferee ) 

b M to two or mors, rtnte 
1 as joint tenants or 
in common. 

0 If all th» rofoi'siiijos cnnnot 
bo Ciinwiiii-ir.ly iri-iOi'toil, a 
form of an:iowiro (obtainable 
4t L.T.O0 may be added, '' 
Any aijnoxjji-e.must be slgnod 

. toy U10 IW^AKICKI their sijjria-. 
lures witiiu/ffiJf 

do hereby transfer to the said transferee1' 
ALL such my Estate and Interest in ALL THE land mentioned in the schedule following:—• 

—— <mmm I I I U I P — M — ^ m m m m m m m m — m  
• • i , , Kolgrnncc to XiUc (c) 

Co.mjr. . • .MO. 

whothar 
teiiaiils 

Dcatflptlon of Land 
(If part only). .  V o l '  0) VoL 

Manly Gov s Part 216 Being Lot 5 on plan of 
subdivision 

hereunto annexed 
marked "A"• 

253.7 Ciynberland d If part rtn-'jUhpJan.l coa-
' prisud fcr' iOBrtirtoiits or 
Cart ificatc.J/tKVule ia to ba 
trAiisfurmd ada " >iiii being 

...lot tm. D.P. "or j 
"beiua th« lani.l shou'n la 5 

' jflke 'pl:ui anuo^illferctio,'* or 5 
. "boms tJ'.e rwye oLtoe ™ 
5^A^vXrwc^t," 1 An4 the transferee vevemiityiRi^t^tMiaeieroi^ "for himself and his assigns hereby 

u tiuwThwntpf tlx' £ for the bsnefit of the adjoining land Lots A and CyOft the plan hereunto 
Sb^1ion"ii7Sur?clte t annexed marked "A" but only during the. ownership thereof by the Vendor 
and pun nentionea la. »his executors administrators and assigns other than Purchasers on sale 

i covenants with the Vendor his executors administrators and assigns that 
«strike out if unnecessary. £ no. fence shall be erected on the land hereby conveyed or transferred to 

Sh^uoJssrfAc gdivide it from such adjoining land without the consent of the Vendor his 
Va.id.ig § executors administrators or assigns, but such consent shall not be . 

any ri^'ht-of-way or easemratsl withheld if such fence is erected without • expense to the Vendor his 
or exception. S executors administrators or assigns and in favour of any person dealing 

too,with the Purchaser or'his" assigns, such consent shall be deemed to have 
covenaateimpiifd ^rtiwActg been given in respect of every such fence for the time being erected; 

p And this.restrict!on'may be released/varied or modified by the owner 
initdlidcat afonn ol adqamic J OWjierS for th© tiin.6 being of SUCh adjoining land. 

' ' . ' ENCUMBRANCES, &c., REFERRED TO.' j !' 
- shoold lie used. B 

Nil. 

lero 

Conva 
Here . 

livery diort note will suffice. 0 

\383293. 
I-
5 
Z 

day of 19^ 
g If executed witlihi tte State 

tbii instrnment shouM be 
signed or acknowiodged, before 
the Kepstrar-Genend, or 

Signed at 
Deputy RpgfetTar-GenMai, or Signed in my presence by the transferor 

. a. Notary Pul Jic. a J-P-. or 
Conimkbioner for ALSJavitS, 
to wbom t'-e Transfercji" is 
known, ofbenrise the attest" 
iag witness sTioukl appear 
brtote on" Of the above 
fQocUonarics who baving 
^ncstioned the wKae:a shoqld 
s^n tire certificate <tn t&c 
WcV of thU loim. 
As to fustesi 

.. eliiCwlK're, A1 

the 

Transferor* 
WHO IS PERSONALl :NOWII TO, ME 

t; y: y%£t 
^Sfgned '• ft" 

iinoiils cisSCuttl 
•e Ixsob nl fvunt. 

la ncfii 
"it 4*teMa1ion if 
ssarjr. 

' t Accepted, aad I hereby certify this Transfer to he correct 
' for the purposes, of tlie Real Property Act. 

II the Transferor tx Trans-
wrec signs by a mark, the 
. attcsUnon must state "tl that 
tlic instnimcut was re id ovor , f •. 

piainca tp bun, «nd Signed in mv presence by the transferee 
that be appeared tuny to * r 

• vnderstarol the same. 
WHO IS PEKPONAXI^' KNOWN TQ^ME 

and ex 

Tran$ff**:e{$). 

* li signed by virtue <jf any power of atl«mey, this original power must be registcreJ, and produced with each dealing, aod the msmorjmlunt of non-revooali->n 
oa back of kam signed by tie attorney before a •vitness. 

f N.B.- Section 117 requires that the abo\e Certificate be sijincd by ejtii Tramforec or bis Solicitor or Conve^nccr, and xerdecs aoy person falsely or negligently 
certifying liable to a penalty of £50; also ta fcrnages recoverable ^parties injured. Acceptance by tie Solicitor or Convcyaocer (who miist his owi ftairi^ 
and not that of his firm] to permitted only when the agnature of the Transferee cannot be olUainod without (Hfflonlty, and wlica tlic instrument doe* not impose a 

, liability on the party taking under it When tie instrument contains some special covenant by the Traiwlcrco or is aabject to a fnortgagr, em-.inihr.iucc or tease, the • 
Tranjferee must accept personally. 

Xe« nitcrttiofH shnn(d be in ads by erasure. The words rejected dhonM be scored through with the (>«Q, and thoee aubetituUd writtan ovat tbcm, tlie alteratiijn 
feeing wriftst t»v X^I-.AXUIV or ioitwts in tlic margin, or aoticed in tho atUot^tinn. 
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^̂ ..9.5.7.9.3. 
LODGED BY , 

...J85a. Pittwat.fer...Road, .Nar-ra6oftrL. CONSENT OF MORTGAGEES 
(N.B.—Before execution read marginal note.) 

• 1 /, 
mortgagee under Mortgage No. 

rdtate and discharge the land comprised in the wiihin transfer frojn tuch mortgage and all claims 
ihcreimdev but without prejudice to my rights and remedies as regards the balance of the laud comprised 
in sftch viotigiige. 

i This consent Is appro-
priato only -to a transfer 
of part 01 the land In 
tlie rcr'.tllcatp of TU'p 
or CruVi it (Iraiit. Tbo 

rtg^tcs thuuld ex­
ecute a fotinnl didcharye 
whore the land tnins-
ferrcij is tlie whulo of 
ortho icsi luo o! ttio laiiJ 
in the Cerlil'iiiiteoi Title 
or Crrns-n Grant or in 
the wliole of tbo iaii.t 
in the iiKiitgaE<* 

m<> 

day of "Dated at 
Signed in my pyestnee by 

this IQ 

fA-o is pcrsonnlly hwwn to tnt. 
Morlgagt-c. 

MEMORANDUM AS TO NON-REVOCATION OF POWER OF ATTORNEY. 
(To be sigwd at the time of executing the within instrumer.i.) 

Memorewdum whereby the undersigned states that he has no notice of the revocation of the Power 
of Atlovney vrgistered No. 
just executed the within transfer) 

Signed at 
Signed in the presence of— 

Miscellaneous Register under the authority of wnich he has 
j Strike out noMcesiary 

words. Add any other 
roattcr necessary to 
show that the power is 
eQective. 

the day of T9 

CERTIFICATE OF J.P.. &c., TAKING DECLARATION OF ATTESTING WITNESS." 
day of 

k To be signed by 
Registrar-General. 
Deputy Registrar-
General. a Notaiy 
Public, J.I'.. Commis-
sioocr fur AfiKliivits, or 
other hii ctionarjr 
before v-hom th« 

, the ! Appeared before me at 
nine hundred and 

, one thousand 
the attesting witness to this instrument 

the person 
signing the same, and whose signature thereto he has attested ; and that the name purporting to be such 
sigmtiurt of the said 

he was of sound -mind and freely and voluntarily signed the same. 

•and declared that he personally knew 

attesting tritness 
is ow. handwriting, and appears. 

Not required if thft 
instrument itself be 
signed or acknowledged 
before ono oC theso 

Jhaf 

parUca. 

MEMORANDUM OF TRANSFER DOCUMENTS LODGED HEREWITH. •I INDEXED 
To be fille-d in by person lodging dealing. 

Jldtyai. 
RoteivcU Docs. 

Nos. 
Checked by 

. Particulars entered in Register Book, 

VAlnm. £-537 Fnli.o <&-/(£> 

l/. 
Receiving Clerk. 3 a . , Passed (in 

^ \S.D,B.) by 

H 

the^it^day o'-i 

Signed by .minntn pL.l  ̂n'r.1nr.k -i** UR. 

z u 
S 

Jioon. 
tt $ 'J-
< 

Registrar-General. ly^vN, -4 

a. 
•w Q U fc o 

tt EXECUTION OUTSIDE NEW SOUTH WALES. 
If tlie parlies be resident without tha Stat}, but in any other part of the British Dominionb, 

the Inafrumant must be signed or acknowledged "jsfore tlie Registrar-General or RecoMer at Titles 
of such Posscisaioa, or bnforo nny Judge, Notary Tnb'ir, ji)«ticcof the Peice forN'-^ ^ntb Wales. 
OT Commissioner for taking a fikisvits fcrr N'cw Siuth H'ales, or the Mayor or Chhl Officer o! any , 
munlclunl or ioeat governmont i:orporatiiin of svth part, or Justice of the Peace for such part, or j 
the Ooyemor, Government Resident, or Chief Secretary of such part or such other porsoa as the 
Chief Justice of Now South Wales may appoint. 

if resident in the United Kingdom then beJore the Mayor or Chief Officer of any corporation 
or a Nitory Public. 

ff icaSdent at any foieign place, then the parties should sign or actmowledg' before a British 
WinlulM, Awha&sador, Envoy, Minister. ("Itav^ d'AiTairog, Secretary of the L'liiinssy or Legation, 
Coinul-Grncrid. Consul, Vljo-Coiisul. Acting-Cfiriul. Pro-Consul, or Coiisuhr A;<'nt. who sliouM 
afli* hit sea.] of ofUce, or the attesting witness may make 1 declaratton of the due execution 
thereof before one of suchrorsons (wiio shouia s^n and affix Us seal t 
other person as the said chief Justice may appoint. 

o 
Id. 

PROGRESS RECORD. C0 
U D»le. iDltUlt o 

Sent to Si vey Branch... - ... 

</) Received l om Records., 
0. 

Draft writ vn ... y.A, 
UJ UPJM mi -

/OC. [5 Draft mi lined... 

rii.igram prepared 

Diagram examined 

Draft fonvarded 

Supt. of Eikrossers 
Oancellatiop Clerk 

o sucti declaration), or such 
X 
I- ..-v-,. 

The lees are:—Upon lodgment (a) £i, ii accomjianied by the relevant title or evidence 
0/ prodiwtfon (b) Jr-S'O otheni'ise. This See includes Cijdorsempnt ns I hf first Certificate. 

ddiUon the following fees are payable:—(:«) 5/-for each adilitioi 
Traiibfor, (U) ^MO'O for each new ccrtiii iite of nti« <c> 5/-
CQVOnant Illirjwriinj to affoct tlie user of any U«d. (d) 10,'- whore the Transfer i, cx; rfto be . 
made lipgetber Willi ao easemotit or expreisie-l te reserve OJI easement or in any way creates an 
•nsunent, (o) a/6 whore parkial discharge of a mortgasje is end'iried on the Transfer. {0 2/6 for 

h additional folio where tha CortiCcate exceeds ten folios. ((>} as aprroved. in cases invoiYing 
Mcro tiiaji one simple diagram or ajiy diagram other than a simple di.igrara. 

Teoaat» la common muit receive !»eparat6 Certificates. 
If pArt only of tl«e lan£ is trani/^rrcJ a n«w CorLiftcale must i&sue for that part, and the 

eld CeitifvMtc will be rotjincd in tlte Office. A Lew Certificate may be tales out fur tile residue 
if dc&lrid. 

Ui ml Ccrti/iratc includeilin the 
where the Transfer c^ot-uas 

In a > 
'3#, 

y,7«s ft"-?.a a VOL. eac 

Cuti &t43: 
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^̂ ..9.5.7.9.3. 
LODGED BY , 

...J85a. Pittwat.fer...Road, .Nar-ra6oftrL. CONSENT OF MORTGAGEES 
(N.B.—Before execution read marginal note.) 

• 1 /, 
mortgagee under Mortgage No. 

rdtate and discharge the land comprised in the wiihin transfer frojn tuch mortgage and all claims 
ihcreimdev but without prejudice to my rights and remedies as regards the balance of the laud comprised 
in sftch viotigiige. 

i This consent Is appro-
priato only -to a transfer 
of part 01 the land In 
tlie rcr'.tllcatp of TU'p 
or CruVi it (Iraiit. Tbo 

rtg^tcs thuuld ex­
ecute a fotinnl didcharye 
whore the land tnins-
ferrcij is tlie whulo of 
ortho icsi luo o! ttio laiiJ 
in the Cerlil'iiiiteoi Title 
or Crrns-n Grant or in 
the wliole of tbo iaii.t 
in the iiKiitgaE<* 

m<> 

day of "Dated at 
Signed in my pyestnee by 

this IQ 

fA-o is pcrsonnlly hwwn to tnt. 
Morlgagt-c. 

MEMORANDUM AS TO NON-REVOCATION OF POWER OF ATTORNEY. 
(To be sigwd at the time of executing the within instrumer.i.) 

Memorewdum whereby the undersigned states that he has no notice of the revocation of the Power 
of Atlovney vrgistered No. 
just executed the within transfer) 

Signed at 
Signed in the presence of— 

Miscellaneous Register under the authority of wnich he has 
j Strike out noMcesiary 

words. Add any other 
roattcr necessary to 
show that the power is 
eQective. 

the day of T9 

CERTIFICATE OF J.P.. &c., TAKING DECLARATION OF ATTESTING WITNESS." 
day of 

k To be signed by 
Registrar-General. 
Deputy Registrar-
General. a Notaiy 
Public, J.I'.. Commis-
sioocr fur AfiKliivits, or 
other hii ctionarjr 
before v-hom th« 

, the ! Appeared before me at 
nine hundred and 

, one thousand 
the attesting witness to this instrument 

the person 
signing the same, and whose signature thereto he has attested ; and that the name purporting to be such 
sigmtiurt of the said 

he was of sound -mind and freely and voluntarily signed the same. 

•and declared that he personally knew 

attesting tritness 
is ow. handwriting, and appears. 

Not required if thft 
instrument itself be 
signed or acknowledged 
before ono oC theso 

Jhaf 

parUca. 

MEMORANDUM OF TRANSFER DOCUMENTS LODGED HEREWITH. •I INDEXED 
To be fille-d in by person lodging dealing. 

Jldtyai. 
RoteivcU Docs. 

Nos. 
Checked by 

. Particulars entered in Register Book, 

VAlnm. £-537 Fnli.o <&-/(£> 

l/. 
Receiving Clerk. 3 a . , Passed (in 

^ \S.D,B.) by 

H 

the^it^day o'-i 

Signed by .minntn pL.l  ̂n'r.1nr.k -i** UR. 

z u 
S 

Jioon. 
tt $ 'J-
< 

Registrar-General. ly^vN, -4 

a. 
•w Q U fc o 

tt EXECUTION OUTSIDE NEW SOUTH WALES. 
If tlie parlies be resident without tha Stat}, but in any other part of the British Dominionb, 

the Inafrumant must be signed or acknowledged "jsfore tlie Registrar-General or RecoMer at Titles 
of such Posscisaioa, or bnforo nny Judge, Notary Tnb'ir, ji)«ticcof the Peice forN'-^ ^ntb Wales. 
OT Commissioner for taking a fikisvits fcrr N'cw Siuth H'ales, or the Mayor or Chhl Officer o! any , 
munlclunl or ioeat governmont i:orporatiiin of svth part, or Justice of the Peace for such part, or j 
the Ooyemor, Government Resident, or Chief Secretary of such part or such other porsoa as the 
Chief Justice of Now South Wales may appoint. 

if resident in the United Kingdom then beJore the Mayor or Chief Officer of any corporation 
or a Nitory Public. 

ff icaSdent at any foieign place, then the parties should sign or actmowledg' before a British 
WinlulM, Awha&sador, Envoy, Minister. ("Itav^ d'AiTairog, Secretary of the L'liiinssy or Legation, 
Coinul-Grncrid. Consul, Vljo-Coiisul. Acting-Cfiriul. Pro-Consul, or Coiisuhr A;<'nt. who sliouM 
afli* hit sea.] of ofUce, or the attesting witness may make 1 declaratton of the due execution 
thereof before one of suchrorsons (wiio shouia s^n and affix Us seal t 
other person as the said chief Justice may appoint. 

o 
Id. 

PROGRESS RECORD. C0 
U D»le. iDltUlt o 

Sent to Si vey Branch... - ... 

</) Received l om Records., 
0. 

Draft writ vn ... y.A, 
UJ UPJM mi -

/OC. [5 Draft mi lined... 

rii.igram prepared 

Diagram examined 

Draft fonvarded 

Supt. of Eikrossers 
Oancellatiop Clerk 

o sucti declaration), or such 
X 
I- ..-v-,. 

The lees are:—Upon lodgment (a) £i, ii accomjianied by the relevant title or evidence 
0/ prodiwtfon (b) Jr-S'O otheni'ise. This See includes Cijdorsempnt ns I hf first Certificate. 

ddiUon the following fees are payable:—(:«) 5/-for each adilitioi 
Traiibfor, (U) ^MO'O for each new ccrtiii iite of nti« <c> 5/-
CQVOnant Illirjwriinj to affoct tlie user of any U«d. (d) 10,'- whore the Transfer i, cx; rfto be . 
made lipgetber Willi ao easemotit or expreisie-l te reserve OJI easement or in any way creates an 
•nsunent, (o) a/6 whore parkial discharge of a mortgasje is end'iried on the Transfer. {0 2/6 for 

h additional folio where tha CortiCcate exceeds ten folios. ((>} as aprroved. in cases invoiYing 
Mcro tiiaji one simple diagram or ajiy diagram other than a simple di.igrara. 

Teoaat» la common muit receive !»eparat6 Certificates. 
If pArt only of tl«e lan£ is trani/^rrcJ a n«w CorLiftcale must i&sue for that part, and the 

eld CeitifvMtc will be rotjincd in tlte Office. A Lew Certificate may be tales out fur tile residue 
if dc&lrid. 

Ui ml Ccrti/iratc includeilin the 
where the Transfer c^ot-uas 

In a > 
'3#, 

y,7«s ft"-?.a a VOL. eac 

Cuti &t43: 
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Northern Beaches Council Planning Certificate – Part 2 

Northern Beaches Council – Planning Certificate (2)  ePLC2020/2832 Page 1 of 9 

 
Applicant: InfoTrack 

 GPO Box 4029 
Sydney  NSW  2001 

 
 
 
 
 
Reference:  38228173 
Date:  12/05/2020 
Certificate No. ePLC2020/2832 
  
Address of Property:  201/22 Lagoon Street NARRABEEN  NSW  2101 
Description of Property:  Lot 8 SP 101346 
 

 

Planning Certificate – Part 2 
 
The following certificate is issued under the provisions of Section 10.7(2) of the Environmental 
Planning and Assessment Act 1979 (as amended – formerly Section 149). The information 
applicable to the land is accurate as at the above date. 
 

1.  Relevant planning instruments and Development Control Plans 

 

1.1  The name of each environmental planning instrument that applies to the 
carrying out of development on the land: 

 

1.1a)   Local Environmental Plan  

Warringah Local Environmental Plan 2011  
 

1.1b)  State Environmental Planning Policies and Regional Environmental 
Plans 

State Environmental Planning Policy 19 – Bushland in Urban Areas 
State Environmental Planning Policy 21 – Caravan Parks 
State Environmental Planning Policy 33 – Hazardous and Offensive Development 
State Environmental Planning Policy 50 – Canal Estate Development 
State Environmental Planning Policy 55 – Remediation of Land 
State Environmental Planning Policy 64 – Advertising and Signage 
State Environmental Planning Policy 65 – Design Quality of Residential Apartment Development 
State Environmental Planning Policy No 70—Affordable Housing (Revised Schemes) 
State Environmental Planning Policy (Affordable Rental Housing) 2009 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017 
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004 
State Environmental Planning Policy (Infrastructure) 2007 
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State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries) 
2007 
State Environmental Planning Policy (State and Regional Development) 2011 
State Environmental Planning Policy (State Significant Precincts) 2005 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
State Environmental Planning Policy (Primary Production and Rural Development) 2019 
State Environmental Planning Policy (Koala Habitat Protection) 2019 
Wholly Affected - State Environmental Planning Policy (Coastal Management) 2018 
Sydney Regional Environmental Plan No 20-Hawkesbury-Nepean River (No 2-1997) 

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

Sydney Regional Environmental Plan No 9-Extractive Industry (No 2-1995) 
 

1.2  Draft Environmental Planning Instruments 

The name of each proposed environmental planning instrument that will apply to the carrying out of 
development on the land and that is or has been subject of community consultation or on public 
exhibition under the Act (unless the Secretary has notified the Council that the making of the 
proposed instrument has been deferred indefinitely or has not been approved): 

 

1.2 a)  Draft State Environmental Planning Policies  

Draft State Environmental Planning Policy (Environment) 
Draft State Environmental Planning Policy (Short-term Rental Accommodation) 2019  
Amendment to State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008 
Draft Remediation of Land State Environmental Planning Policy (intended to replace State 
Environmental Planning Policy 55) 
 

1.2 b)  Draft Local Environmental Plans 

Planning Proposal - Manly Creek Riparian Lands, Manly Vale (in the vicinity of “Mermaid 
Pool”) 
Applies to: Crown Land:  

· Part Lot 7370 DP1165551 being land adjoining 102 King Street, Manly Vale 
· Part Lot 7369 DP1165551 Wandella Road, Allambie Heights, south of Jenna Close, 

Allambie heights 
· Lot 7371 DP1165577 
· Part unmade road at the southern end of Wandella Road, King Street, Manly Vale 

Outline: Proposed amendment to WLEP 2011 to: 
· Amend Land Zoning Map to change the zoning from R2 (Low Density Residential) to RE1 

(Public Recreation). 
· Amend Height of Building Map and Minimum Lot Size Map to remove the residential 

development standards for height and minimum lot size from all of the subject lots. 
Council resolution: 27 November 2018 

Gateway Determination: 9 August 2019 

 

Planning Proposal - Freshwater Village Carpark Reclassification 

Applies to land: Oliver Street carpark and Lawrence Street carpark, Freshwater 

Outline: Amends WLEP 2011 to: 

· Amend Schedule 4 Part 1 to include reference to the land 
· Amend LZN_010 map to change the zoning from RE1 - Public Recreation to SP2 - 

Infrastructure 
· Amend HOB_010 map to implement a maximum height of building of 3 metres. 

Council resolution: 27 November 2018 
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Gateway determination: 23 September 2019 
 
 

1.3  Development Control Plans 

The name of each development control plan that applies to the carrying out of development on the 
land: 

Warringah Development Control Plan 2011 
 

2.  Zoning and land use under relevant Local Environmental Plans 

For each environmental planning instrument or proposed instrument referred to in Clause 1 (other 
than a SEPP or proposed SEPP) that includes the land in any zone (however described): 
 

2.1 Zoning and land use under relevant Local Environmental Plans 

2.1 (a), (b), (c) & (d) 

The following information identifies the purposes for which development may be carried out with or 
without development consent and the purposes for which the carrying out of development is 
prohibited, for all zones (however described) affecting the land to which the relevant Local 
Environmental Plan applies. 
 
 EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011 

Zone R2 Low Density Residential 

1 Objectives of zone 

• To provide for the housing needs of the community within a low density residential environment. 

• To enable other land uses that provide facilities or services to meet the day to day needs of 
residents. 

• To ensure that low density residential environments are characterised by landscaped settings 
that are in harmony with the natural environment of Warringah. 

2 Permitted without consent 

Home-based child care; Home occupations 

3 Permitted with consent 

Bed and breakfast accommodation; Boarding houses; Boat sheds; Building identification signs; 
Business identification signs; Centre-based child care facilities; Community facilities; Dwelling 
houses; Educational establishments; Emergency services facilities; Environmental protection 
works; Exhibition homes; Group homes; Health consulting rooms; Home businesses; Hospitals; 
Places of public worship; Recreation areas; Respite day care centres; Roads; Secondary 
dwellings; Veterinary hospitals 

4 Prohibited 

Any development not specified in item 2 or 3 

Additional permitted uses 

Additional permitted uses, if any, for which development is permissible with development consent 
pursuant to Clause 2.5 and Schedule 1 of the relevant Local Environmental Plan:  
 
Nil 
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(e) Minimum land dimensions 

 
The Warringah Local Environmental Plan 2011 contains no development standard that fixes 
minimum land dimensions for the erection of a dwelling house on the land. 
 

(f) Critical habitat 

 
The land does not include or comprise critical habitat.  
 
 

(g) Conservation areas 

 
The land is not in a heritage conservation area.  
 
  

(h) Item of environmental heritage 

 
The land does not contain an item of environmental heritage. 
 

2.2 Draft Local Environmental Plan - if any  

For any proposed changes to zoning and land use, see Part 1.2 b)  
Please contact Council’s Strategic and Place Planning unit with enquiries on 1300 434 434. 
 

2A. Zoning and land use under State Environmental Planning 
Policy (Sydney Region Growth Centres) 2006 

The State Environmental Planning Policy (Sydney Region Growth Centres) 2006 does not apply to 
the land. 
 

3. Complying Development 

 
The extent to which the land is land on which complying development may or may not be carried 
out under each of the codes for complying development because of the provisions of clauses 
1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of State Environmental Planning Policy 
(Exempt and Complying Development Codes) 2008. 
 

a) Housing Code 

Complying Development under the Housing Code may be carried out on all of the land.  
 

b) Rural Housing Code 

Complying Development under the Rural Housing Code may be carried out on all of the land.  
 

c) Low Rise Medium Density Code 

Complying Development under the Low Rise Medium Density Code may not be carried out on all 
the land.  

Note: Pursuant to clause 3B.63 of the State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008, all land in Northern Beaches Council is a ‘deferred area’ 
meaning that the Low Rise Medium Density Code does not apply until 1 July 2020. 
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d) Greenfield Housing Code 

Complying Development under the Greenfield Housing Code may not be carried out on all of the 
land. 
 

e) Housing Alterations Code 

Complying Development under the Housing Alterations Code may be carried out on all of the land. 
 

f) General Development Code 

Complying Development under the General Development Code may be carried out on all of the 
land. 
 

g) Commercial and Industrial Alterations Code 

Complying Development under the Commercial and Industrial Alterations Code may be carried out 
on all of the land. 
 

h) Commercial and Industrial (New Buildings and Additions) Code 

Complying Development under the Commercial and Industrial (New Buildings and Additions) Code 
may be carried out on all of the land.  
 

i) Container Recycling Facilities Code 

Complying Development under the Container Recycling Facilities Code may be carried out on all of 
the land.  
 

j) Subdivisions Code 

Complying Development under the Subdivisions Code may be carried out on all of the land. 
 

k) Demolition Code 

Complying Development under the Demolition Code may be carried out on all of the land. 
 

l) Fire Safety Code 

Complying Development under the Fire Safety Code may be carried out on all of the land. 
 

m) Inland Code 

Complying Development under the Inland Code does not apply to the land.  

Note: Pursuant to clause 3D.1 of the State Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008, the Inland Code only applies to ‘inland local government areas’. 
Northern Beaches local government area is not defined as an ‘inland local government area’ by 
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008. 
 
 

4, 4A (Repealed) 

 

4B. Annual charges under Local Government Act 1993 for coastal 
protection services that relate to existing coastal protection works 

The owner of the land (or any previous owner) has not consented in writing to the land being 
subject to annual charges under section 496B of the Local Government Act 1993 for coastal 
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protection services that relate to existing coastal protection works (within the meaning of section 
553B of that Act). 
 

5. Mine Subsidence 

The land has not been proclaimed to be a mine Subsidence (Mine Subsidence) district within the 
meaning of section 15 of the Mine Subsidence (Mine Subsidence) Compensation Act, 1961. 
 

6. Road widening and road realignment 

(a) The land is not affected by a road widening or re-alignment proposal under Division 2 of Part 3 
of the Roads Act 1993. 

 
(b) The land is not affected by a road widening or re-alignment proposal under an environmental 

planning instrument. 
 
(c) The land is not affected by a road widening or re-alignment proposal under a resolution of 

Council.    
 

7. Council and other public authority policies on hazard risk 
restriction 

(a) Council has adopted a number of policies with regard to various hazards or risks which may 
restrict development on this land. The identified hazard or risk and the respective Council 
policies which affect the property, if any, are listed below (other than flooding – see 7A): 

 
Acid Sulfate Soils-Class 3 
This land is identified as Acid Sulfate Soils Class 3 on the Acid Sulfate Soils Map of the Warringah 
Local Environmental Plan 2011 (WLEP 2011). Restrictions apply to the carrying out of works on 
this land under Clause 6.1 of the WLEP 2011. 
Acid Sulfate Soils-Class 4 
This land is identified as Acid Sulfate Soils Class 4 on the Acid Sulfate Soils Map of the Warringah 
Local Environmental Plan 2011 (WLEP 2011). Restrictions apply to the carrying out of works on 
this land under Clause 6.1 of the WLEP 2011. 
 
(b) The following information applies to any policy as adopted by any other public authority and 

notified to the Council for the express purpose of its adoption by that authority being referred to 
in a planning certificate issued by the Council. The identified hazard or risk and the respective 
Policy which affect the property, if any, are listed below: 

 
Nil 
 

7A. Flood related development control Information 

(1) Development on the land or part of the land for the purposes of dwelling houses, dual 
occupancies, multi dwelling housing or residential flat buildings (not including development 
for the purposes of group homes or seniors housing) is subject to flood related development 
controls. 

 
(2) Development on the land or part of the land for any other purpose is subject to flood related 

development controls. 
 

8. Land reserved for acquisition 

Environmental planning instrument referred to in Clause 1 does not make provision in relation to 
the acquisition of the land by a public authority, as referred to in section 3.15 of the Act.  
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9. Contribution plans 

The following applies to the land: 
 
Northern Beaches Section 7.12 Contributions Plan 2019 
 

9A. Biodiversity certified land 

The land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016 
(includes land certified under Part 7AA of the repealed Threatened Species Conservation Act 
1995). 
 

10. Biodiversity Stewardship Sites 

The Council has not been notified by the Chief Executive of the Office of Environment and Heritage 
that the land is a biodiversity stewardship site under a biodiversity stewardship agreement under 
Part 5 of the Biodiversity Conservation Act 2016 (includes land to which a biobanking agreement 
under Part 7A of the repealed Threatened Species Conservation Act 1995 relates). 
 

10A. Native vegetation clearing set asides  

Council has not been notified by Local Land Services of the existence of a set aside area under 
section 60ZC of the Local Land Services Act 2013. 
 

11. Bush fire prone land 

Bush Fire Prone Land 
The land is not bush fire prone land. 

Draft Northern Beaches Bush Fire Prone Land Map 2018 
The land is not bush fire prone land. 

 

12. Property vegetation plans 

The Council has not been notified that the land is land to which a vegetation plan under the Native 
Vegetation Act 2003 applies.  
 

13. Orders under Trees (Disputes Between Neighbours) Act 2006 

Council has not been notified of the existence of an order made under the Trees (Disputes 
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.  
 

14. Directions under Part 3A 

There is not a direction by the Minister in force under section 75P(2) (c1) of the Act that a provision 
of an environmental planning instrument prohibiting or restricting the carrying out of a project or a 
stage of a project on the land under Part 4 of the Act does not have effect.  
 

15. Site compatibility certificates and conditions for seniors 
housing 

 
(a)  There is not a current site compatibility certificate (seniors housing), of which the council is 

aware, in respect of proposed development on the land. 
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(b)  No condition of consent applies to the property that limits the kind of people who may occupy 

the premises/ development.  This refers only to consents granted after 11 October 2007 with 
conditions made in accordance with clause 18(2) of State Environmental Planning Policy 
(Housing for Seniors or People with a Disability) 2004.  

 

16. Site compatibility certificates for infrastructure, schools or 
TAFE establishments 

There is not a valid site compatibility certificate (infrastructure) or site compatibility certificate 
(schools or TAFE establishments), of which the council is aware, in respect of proposed 
development on the land. 
 
 

17. Site compatibility certificate and conditions for affordable rental 
housing 

 
(a)  There is not a current site compatibility certificate (affordable rental housing), of which the 

council is aware, in respect of proposed development on the land. 
 
 
(b)  There are not terms of a kind referred to in clause 17 (1) or 38 (1) of State Environmental 

Planning Policy (Affordable Rental Housing) 2009 that have been imposed as a condition of 
consent to a development application in respect of the land. 

 

18. Paper subdivision information 

 
There is no current paper subdivision, of which council is aware, in respect of this land according to 
Part 16C of the Environmental Planning and Assessment Regulation 2000. 
 

19. Site verification certificates 

 
There is no current site verification certificate, of which council is aware, in respect of the land 
according to Part 4AA of the State Environmental Planning Policy (Mining, Petroleum  Production 
and Extractive Industries) 2007. 
 

20. Loose-fill asbestos insulation 

 
The residential dwelling erected on this land has not been identified in the Loose-Fill Asbestos 
Insulation Register as containing loose-fill asbestos ceiling insulation. 
 
This clause applies to residential premises (within the meaning of Division 1A of part 8 of the Home 
Building Act 1989) that are listed in the register that is required to be maintained under that 
Division. 
 
Contact NSW Fair Trading for more information. 
 

21 Affected building notices and building product rectification 

orders 

(1) There is not an affected building notice of which the council 
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is aware that is in force in respect of the land. 
(2) There is not a building product rectification order of which the 

council is aware that is in force in respect of the land and has 
not been fully complied with, and 

(3) There is not a notice of intention to make a building product 
rectification order of which the council is aware has been 
given in respect of the land and is outstanding. 
 

In this clause: 
 

affected building notice has the same meaning as in Part 4 
of the Building Products (Safety) Act 2017. 
building product rectification order has the same meaning 
as in the Building Products (Safety) Act 2017. 
 

Additional matters under the Contaminated Land Management Act 
1997 

 
Note. The following matters are prescribed by section 59 (2) of the Contaminated Land 
Management Act 1997 as additional matters to be specified in a planning certificate: 
 
(a)  the land to which the certificate relates is not significantly contaminated land within the 

meaning of that Act 
 
(b)  the land to which the certificate relates is not subject to a management order within the 

meaning of that Act 
 
(c)  the land to which the certificate relates is not the subject of an approved voluntary 

management proposal within the meaning of that Act 
 
(d)  the land to which the certificate relates is not subject to an ongoing maintenance order within 

the meaning of that Act 
 
(e)  the land to which the certificate relates is not the subject of a site audit statement 
 
 
If contamination is identified above please contact the Environmental Protection Authority (EPA) for 
further information. 
 

 

Ray Brownlee PSM 
Chief Executive Officer 

12/05/2020 
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STRATA TITLE (RESIDENTIAL) PROPERTY REQUISITIONS ON TITLE 

Vendor. 
Purchaser 
Property; 
Dated; 

Unit 

Poesesston and tenancies 
Vacant possession of the Property must be given on ccmpieiion unless the Contract provides otherwise, 
Is anyone in adverse possession of the Property or any part of it? 

What are the nature and provisions of any tenancy or occupancy? 
If they are in writing, ali relevant documentation should be produced, found in order and 
handed over on completion with notices of attornment 
Please specify any existing breaches. 
All rent should be paid up to or beyond the date of completion. 
Please provide details of any bono together with the Rental Bond Board's reference number. 
If any bond money is held by the Rental Bond Board, the appropriate transfer documentation 
duly signed should be handed over on completion 

Is the Property affected by a protected tenancy (tenancy affected by Parts 2, 3,4 or 5 of the Landlord and 
Tenant (Amendment) Act 1948 (NSW))7 If so, please provide details. 
If the tenancy is subject to the Residential Tenancies Ac/ 2010 (NSW}: 

has either the vendor or any predecessor or the tenant applied to the NSW Civil and 
Administrative Tribunal for an order? 
have any orders been made by the NSW Civil and Administrative Tribunal? If so, please 
provide details. 

3. 
(a) 
(b) 

(c) 
(d) 
(e) 
(f) 

(a) 

(b) 

TMs 
Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the 
Property free from all encumbrances and notations and recorded as the owner of the Properly on the strata 
roll, free from all other Interests. 
On or before completion, any mortgage, caveat, writ or priority notice must be discliarged, withdrawn, 
cancelled or removed as the case may be or, in the case of a mortgage, caveat or priorily notice, an 
executed discharge or withdrawal or removal handed over on completion together with a notice under 
Section 22 of the Strata Schemes Management Act 2015 (NSW) (Act). 
Are there any proceedings pending or concluded that could result In the recording of any writ on the title 
to the Properly or in the General Register of Deeds? If so, full details should be provided at ieast 
14 days prior to completion. 
When and where may the title documents be inspected? 
Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security 
interest under the Personal Properties Securities Act 2009 (Cth)7 if so. details must be given and all 
indebtedness cleared and title transferred unencumbered to the vendor prior to completion 

6. 

8. 

10. 

Adjustments 
11. Ail outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of 

completion. 
12. Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land 

ta>f? If so: 
(a) to what year has a return been made? 
(b) what is the taxable value of the Property for land tax purposes for the current year? 

13. The vendor must serve mi the purchaser a current land tax certificate (issued under Section 47 of the 
Land Tax Management Act 1956 (NSMfl) at least 14 days before completion. 

Survey and building . 
14. Subject to the Contract, survey should be satisfactory and Show that the whole of the Property and the 

common property Is available, that there are no encroachments by or upon the Property or the common 
property. 

15. Is the vendor in possesslcn of a survey report? If so, please produce a copy for inspection prior to 
completion. The original should be handed over on completion 

16. In respect of the Properly and the common property 
(a) Have the provisions of the Local Government Act (NSW), the Environmental Planning and 

Assessment Act 1979 (NSW) and their regulations been complied with? 
(b) Is there any matter that could justify the making of an upgrading or demolition order in respect 

of any building or structure? 

© 2017 Copyright of TreesCax Lawyers which has approved this page and the followiiuj 3 pages. Unauthorl < xl 
raproductlon in whole or In part la an infringement of copyright 



(C) Has the vendor a Building Certificate which reJates to all current buildings or structures cn the 
Property? If so, it should be handed over on completion. Please provide a copy in advance. 
Has the vendor a Final Occupation Certificate issued under the Environmental Planning and 
Assessment Act 1979 for all current buildings or structures on the Property? If so, it should be 
handed over on completion. Please provide a copy In advance. 
In respect of any residential building work earned out in the last 7 years, 

please identify the building work carried out; 
when was the building work completed? 
please state the builder's name and licence number; 
please provide details of Insurance under the Home Building Act 1989 (NSW). 

Are there any proposals by the Owners Corporation or an owner of a lot to make any additions 
or alterations or to erect any new structures on the common property? If so, please provide 
details. 
Has any work been carried out by the vendor on the Property or the common property? If so: 

has the work been carried out in accordance with the by-laws and all necessary 
approvals and consents? 
does the vendor have any continuing obligations in relation to the common property 
affected? 

Is the vendor aware of any proposals to 
resume the whole or any part of the Property or the common property? 
carry out building alterations to an adjoining tot which may affect the boundary of that lot or the 
Property? 
deal with, acquire, transfer, lease or dedicate any of the common property? 
dispose of or otherwise deal with any lot vested in Hie Owners Corporation? 
create, vary or extinguish any easements, restncOons or positive covenants over the Property 
or the common property? 
subdivide or consolidate any lots and/or any common property or to convert any lots into 
common property? 
grant any licence to any person, entity or authority (including the Council) to use the whole or 
any part of the common property? 

Has the vendor (or any predecessor) or the Owners Corporation altered into any agreement with or granted 
any indemnity to the Council or any other authority concerning any development on the Property or Hie 
common property? 
In relation to any swimming pool on the Property or the common property: 

did its installation or construction commence before or after 1 August 1990? 
has the swimming pool been installed or constructed in accordance with approvals under the 
Local Government Act 1919 (NSW) and Local Government Act 1993 (NSW)? 
does it comply with the provisions of the Swimming Pools Act 1992 (NSW} and regulations 
relating to access? If not, please provide details or the exemptions claimed; 
have any notices or orders issued or been threatened under the Swimming Pods Act 1992 
(NSW) or regulations? 
if a certificate of non-compliance has issued, please provide reasons for its issue if not 
disclosed in the contract. 
originals of certificate of compliance or non-compliance and occupation certificate should be 
handed over on settlement. 

(d) 

(e) 
(i) 
(ii) 
(iii) 
(iv) 

(f) 

(9) 
0) 

(ii) 

17 
(a) 
(b) 

(c) 
(d) 
(e) 

(f) 

(g) 

18 

19. 
(a) 
(b) 

(c) 

(d) 

(e) 

(f) 

20 
(a) Is the vendor aware of any dispute regarding boundary or dividing fences in the strata scheme? 
(b) Is the vendor aware of any notice, claim or proceedings under the Dividing Fences Act 1991 

(NSW) or the Encroachment of Buildings Act 1922 (NSW) affecting the strata scheme? 

Affectations, notices and claims 
In respect of the Property and the common property 
(a) Is the vendor aware of any nghts, licences, easements, covenants or restrictions as to use of 

them other than those disclosed in the Contract? 
(b) Has any claim been made by any person to dose, obstruct or limit access to or from them or to 

prevent the enjoyment of any easement appurtenant to them? 
(c) Is the vendor aware of 

(i) any road, dram, sewer or storm water channel which intersects or runs through them? 
(ii) any dedication to or use by the public of any right of way or other easement over any 

part of them? 
(iii) any latent defects in than ? 

(d) Has the vendor any notice or knowledge of them being affected by the following: 
(i) any notice requiring work to be done or money to be spent on them or any footpath or 

road adjoining? If so, such notice must be complied with pnor to completion 
(ii) any work done or intended to be done on than or the adjacent street which may 

create a charge on them or the cost of which might be or become recoverable from 
the purchaser? 

(iii) any sum due to any local or public authority recoverable from the purchaser? If so, it 
must be paid prior to completion. 

(iv) any realignment or proposed realignment of any road adjoining them? 

21 
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Capacity 
If the Contract discloses that the vendor ts a trustee, evidence should be produced to establish the 
trustee's power of sale. 

Requisitions and transfer 
If not attached to the Contract and the transaction Is not an excluded transaction, any clearance 
certificate under Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) should be 
served on the purchaser at least 7 days prior to completion. 
If the transfer or any other document to be handed over on completion is executed pursuant to a power of 
attorney, then at least 7 days pnor to completion a copy of the registered power of attorney should be 
produced and found in order 
If the vendor has or is entitled to have possession of the title deeds the Certificate Authentication Code 
must be provided 7 days pnor to settlement 
Searches, surveys, enquiries and inspection of title deeds must prove satisfactory 
The purchaser reserves the right to make further requisitions prior to completion 
Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to 
these requisitions remain unchanged as at the completion date. 

45. 

46. 

47 

48. 

49. 
50, 
51. 
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^^.DENTONS 

Replies to Requisitions on Title 

Possession and Tenancies 

Noted. 

No. 2. 

3. Not applicable. 

No. 

5, Not applicable. 

Title 

Noted. 6. 

Noted. The vendor relies on the contract. 

Not so far as the vendor is aware. 

9. Not applicable as this is an electronic transaction. 

10. No. 

Adjustments 

11. The vendor relies on the contract. 

12. Yes. 

(a)-(b) This information will be available on or before completion. 

13. The certificate will be served in accordance with the contract. 

Survey and Building 

14. The vendor relies on the contract. 

15. No 

16. (a) Yes as far as the vendor Is aware. However, the purchaser should rely on own enquiries. 

(b) Not to the vendor's knowledge. 

{c)-(e) The vendor relies on the contract. 

(f) Not applicable. 

(9) The vendor relies on the contract. 

17. (a)-(d) Not so far as vendor is aware. However, the purchaser should rely on their own enquiries. 

(e)-(f) The vendor relies on the contract and the purchaser should rely on their own enquires. 

(9) No. 

Replies to 
Requlsitions:85042734_1 

85042734.1 

1 



18. Vendor relies on the contract. 

19. Not applicable. 

20 (a)-(b). Not so far as vendor is aware. 

Affectations, Notices and Claims 

21(a)-(b).The vendor relies on the contract. 

Applications, Orders etc 

22. Not applicable. 

23. Not applicable. 

24. Not applicable. 

25. Not applicable. 

26. Not applicable. 

27. Not applicable. 

Owners Corporation management 

28. No. 

29. No. 

30. The vendor relies on the contract. 

31. Not applicable. 

32. Not as at the date of this contract. 

33. Not as at the date of this contract. 

34. No. 

35. Not as at the date of this contract. 

36. Vendor relies on the contract 

37. Not applicable. 

38. Not applicable. 

39. Not applicable. 

40. The vendor relies on the contract. 

41. Not applicable. 

42. Not applicable. 

43. No. 

44. Not applicable. 

85042734.1 



Capacity 

45. Not applicable. 

Requisitions and Transfer 

46. The vendor relies on the contraci. 

47. If applicable the document will be available on or before completion. 

48. Not applicable as this will be an electronic settlement. 

49. The vendor relies on the contract. 

50. This alleged right is not admitted. The vendor relies on the contract. 

51. Not agreed. 

85042734.1 
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Certificate in respect of insurance 
for residential building work 

Policy No: HBCF18069148 
Policy Date: 20/12/2018 

A contract of insurance complying with sections 92 and 96 of the Home Building Act 1989 (the Act) has been issued 
by Insurance and Care NSW (icare) for the insurer, the NSW Self Insurance Corporation (Home Building Compensation 
Fund), icare provides services to the NSW Self Insurance Corporation under section 10 of the State insurance and 
Care Governance Act 2015. 

The contract of insurance provides cover for both the construction period and the 
warranty period. 

Period of Insurance 

In respect of New Multiple Dwellings Construction (<= 3 storeys) 

Description of construction as 
advised by builder" 

Demiliton of existing houses, construction of 9 units and basement 

At UnitS 

22-24 Lagoon Street 

NARRABEEN New South Wales 2101 

Site plan number" NA 

Site plan type" NA 

Homeowner DL Narrabeen Pty Ltd 

Carried out by Atlen Construction Pty Ltd 

Licence number 228837C 

Builder job number" 

Contract amount" $3,850,000.00 

Contract date" 26/11/2018 

Premium paid $76,815.20 

Cost of additional products or 
services under contract 

Nil - no additional services. 

Price (Including GST and Stamp Duty) $92,101,42 
Note: The total price does not include any 
brokerage or other costs to arrange the 
insurance contract 

"Additional information 
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i' Australian Government 
Australian Taxation Office 
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DL NARRABEEN PTY LTD 
C/o FRANCESCA NACCARELLA 
25 NELSON PARADE 
HUNTERS HILLS NSW 2011 

Our reference: 2410268163300 
Phone; 13 28 66 

4 November 2019 

Your foreign resident capital gains withholding 
clearance certificate 

> Purchasers are not required to withhold and pay an amount 
> Provide a copy to the purchaser and retain a copy for your records 

Hello 
NEED HELP? 

We have decided that purchasers are not required to withhold and 
pay an amount. Your certificate is below. You can find out more about 

foreign resident capital gains 
withholding on our website at 
9tP,qov.au/FRC<?VV Reference number 2410268163300 

Vendor name DL NARRABEEN PTY LTD CONTACT US 

Vendor address 25 NELSON PARADE HUNTERS HILLS NSW 2011 If you have any questions, 
contact us between 8:00am and 
5:00pm Australian Eastern 
Standard Time, Monday to Friday 

Clearance 
certificate period 29 October 2019 to 29 October 2020 

on: 
13 28 66 if located In 
Australia, or 
4-61 2 62161111 if located 
outside Australia and ask for 
13 28 66. 

The Commissioner may withdraw this clearance certificate at any 
time if we obtain further information indicating you are a foreign 
resident. 

Yours sincerely 

Alison Lendon 
Deputy Commissioner of Taxation 
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