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You can prepare your own version of pages 1- 4 of this contract. Except as permitted under the Copyright Act 1968 (Cth) or consented to by the copyright owners (including by
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Contract for the sale and purchase of land 2022 edition

TERM MEANING OF TERM eCOS ID: 133687108 NSW DAN:
vendor's agent Skyline Real Estate Phone: 9452 3444
3/14 Frenchs Forest Road East, Frenchs Forest NSW 2086 Fax:
co-agent Ref: Stuart Bath
vendor WILLIAM RUSSELL VERTUCCI & BARBARA VERTUCCI
36 Nandi Avenue Frenchs Forest NSW 2086
vendor's solicitor ~ HPL Law Group Phone: 029450 1113
PO Box 246 Belrose West NSW 2085 Fax: TRT:MS:240394
date for completion 42 days after the contract date {clause 15) Email:  teresa@hpl.com.au
land 36 NANDI AVENUE FRENCHS FOREST NSW 2086

(Address, plan details
and title reference)

LOT 3 IN DEPOSITED PLAN 221359

3/221359
VACANT POSSESSION l:l Subject to existing tenancies
improvements HOUSE garage |:| carport |:| home unit [:] carspace D storage space
[ none other: pool, spa, shed, fish pond, water tank
attached copies [] documents in the List of Documents as marked or as numbered:

[ other documents:

A real estate agent is permitted by legis/ation to fill up the items in this box in a sale of residential property.

inclusions air conditioning clothes line fixed floor coverings range hood
blinds curtains insect screens solar panels
built-in wardrobes dishwasher light fittings stove
ceiling fans [ ev charger pool equipment TV antenna

other: shelving, work bench, compost bins x2

exclusions outdoor pot plants
purchaser
purchaser's solicitor Phone:
Fax:
Price S Ref:
deposit S (10% of the price, unless otherwise stated)
balance S
contract date (if not stated, the date this contract was made)

[] JOINT TENANTS
Where there is more than one purchaser

tenants in common (] in unequal shares, specify:

GST AMOUNT (optional) The price includes GST of: $

buyer's agent

Note: Clause 20.15 provides “Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is
marked "
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SIGNING PAGE

VENDOR PURCHASER
Signed By Signed By
Vendor Purchaser
Vendor Purchaser
VENDOR (COMPANY) PURCHASER (COMPANY)
Signed by Signed by
in accordance with s127(1) of the Corporations Act 2001 by the in accordance with s127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appear(s) below: authorised person(s) whose signature(s) appear(s) below:
Signature of authorised person Signature of authorised person Signature of authorised person Signature of authorised person

Name of authorised person Name of authorised person Name of authorised person Name of authorised person
Office held Office held Office held Office held
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vendor agrees to accept a deposit-bond NO ] ves
Nominated Electronic Lodgment Network (ELN) (clause 4) PEXA
Manual transaction (clause 30) NO O vyes

(if yes, vendor must provide further details, including any applicable
exception, in the space below):

Tax information (the parties promise this is correct as far as each party is aware)

land tax is adjustable NO ] yes
GST: Taxable supply NO 7 yes in full [ yes to an extent
Margin scheme will be used in making the taxable supply NO O ves

This sale is not a taxable supply because (one or more of the following may apply) the sale is:

[J not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))

[J by a vendor who is neither registered nor required to be registered for GST (section 9-5(d})

[] GsT-free because the sale is the supply of a going concern under section 38-325

[] GsT-free because the sale is subdivided farm land or farm fand supplied for farming under Subdivision 38-0
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment NO [ yeslif yes, vendor must provide
(residential withholding payment) further details)

If the details below are not fully completed at the contract date, the
vendor must provide all these details in a separate notice at least 7
days before the date for completion.

GSTRW payment (GST residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participantin a
GST joint venture.

Supplier’s name:
Supplier’s ABN:
Supplier’s GST branch number (if applicable):
Supplier’s business address:
Supplier’s representative:
Supplier’s phone number:
Supplier’s propartion of GSTRW payment: S
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the RW rate (residential withholding rate): $
Amount must be paid: ] AT COMPLETION  [] at another time (specify):
Is any of the consideration not expressed as an amount in money? O no 1 yes
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General Strata or community title (clause 23 of the contract)

property certificate for the land 33 property certificate for strata common property

plan of the land 34 plan creating strata common property
unregistered plan of the land 35 strata by-laws
plan of land to be subdivided 36 strata development contract or statement

document to be lodged with a relevant plan 37 strata management statement

ROOOKK

A b W N

section 10.7(2) planning certificate under Environmental 38 strata renewal proposal
Planning and Assessment Act 1979

7 additional information included in that certificate under

section 10.7(5)

sewerage infrastructure location diagram (service location

diagram)

9 sewer lines location diagram (sewerage service diagram)

39 strata renewal plan
40 leasehold strata - lease of lot and common property
41 property certificate for neighbourhood property

Q O

42 plan creating neighbourhood property
43 neighbourhood development contract

HE

10 document that created or may have created an easement, 44 neighbourhood management statement

profit a prendre, restriction on use or positive covenant
disclosed in this contract
11 planning agreement

45 property certificate for precinct property
46 plan creating precinct property

47 precinct development contract

12 section 88G certificate (positive covenant) 48 precinct management statement

13 survey report 49 property certificate for community property
14 building information certificate or building certificate given
under legislation

15 occupation certificate

50 plan creating community property
51 community development contract

52 community management statement

lease (with every relevant memorandum or variation
B ( i ) 53 document disclosing a change of by-laws

17 other document relevant to tenancies . . .
54 document disclosing a change in a development or

management contract or statement
55 document disclosing a change in boundaries

18 licence benefiting the land
19 old system document

20 Crown purchase statement of account 56 information certificate under Strata Schemes Management

21 building management statement Act 2015
22 form of requisitions 57 information certificate under Community Land Management
Act 1989

23 clearance certificate
58 disclosure statement - off the plan contract

QOROOOO00O0O00O OWd0O0

24 land tax certificate
Home Building Act 1989

OO0 O OO0 O0O0O00000000O0O00OoooOobOoaodn

59 other document relevant to off the plan contract

. . Other
25 insurance certificate

O
ll

[J 26 brochure or warning
[] 27 evidence of alternative indemnity cover

Swimming Pools Act 1992

[] 28 certificate of compliance

29 evidence of registration

[] 30 relevant occupation certificate

[Z' 31 certificate of non-compliance

[zr 32 detailed reasons of non-compliance

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address, email address and telephone number
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms, or in certain cases heat alarms, installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence
to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes residential premises, within the
meaning of the Home Building Act 1989, Part 8, Division 1A, built before
1985, a purchaser is strongly advised to consider the possibility that the
premises may contain loose-fill asbestos insulation, within the meaning of
the Home Building Act 1989, Part 8, D|V|S|on 1A. In particular, a purchaser
should—

(a) search the Register requireé ,19 be maintained under the Home
Building Act 1989, Part 8, Division 1A, and

(b) ask the relevant local c;o'uhcil whether it holds records showing that
the residential premises contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation, including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation, contact NSW Fair Trading.
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Cooling off period (purchaser’s rights)
1 This is the statement required by the Conveyancing Act 1919, section
66X. This statement applies to a contract for the sale of residential
property.

2 EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract before 5pm on—
(a) for an off the plan contract—the tenth business day after the day
on which the contract was made, or
(b) in any other case—the fifth business day after the day on which
the contract was made.

3 There is NO COOLING OFF PERIOD—

(a) if, at or before the time the contract is made, the purchaser gives
to the vendor, or the vendor’s solicitor or agent, a certificate that
complies with the Act, section 66W, or

(b) if the property is sold by public wau’ction, or

(c) if the contract is made on the same day as the property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under the Act, section §GZG

4 A purchaser exercising the right to cool off by rescinding the contract
forfeits 0.25% of the purchase price of the property to the vendor.

5 The vendor is entitled to recover the forfeited amount from an amount
paid by the purchaser as a deposit under the contract. The purchaser
is entitled to a refund of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

: AUCTIONS
Regulations made under the Property and Stock Agents Act 2002 prescribe a
number of conditions applying to sales by auction.
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10.

1.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy /

Department of Planning and Environment Public Works Advisory

Department of Primary Industries Subsidence Advisory NSW

Electricity and gas Telecommunications

Land and Housing Corporation Transport for NSW

Local Land Services Water, sewerage or drainage authority

If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown, it will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this will not affect the insurance.

Most purchasers will have to pay transfer duty (and, sometimes, if the purchaser is
not an Australian citizen, surcharge purchaser duty) on this contract. Some
purchasers may be eligible to choose to pay first home buyer choice property tax
instead of transfer duty. If a payment is not made on time, interest and penalties may
be incurred.

If the purchaser agree/s to the release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Scheduie 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1
11

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
adjustment figures
authorised Subscriber
bank

business day

cheque
clearance certificate

completion time
conveyancing rules
deposit-bond

depositholder

discharging mortgagee

document of title
ECNL
electronic document

electronic transaction

electronic transfer

FRCGW percentage
FRCGW remittance
GST Act

GST rate

GSTRW payment
GSTRW rate
incoming mortgagee

legislation
manual transaction

normally
participation rules
party

property

planning agreement

populate

the earlier of the giving of possession to the purchaser or completion;

details of the adjustments to be made to the price under clause 14;

a Subscriber (not being a party’s solicitor) named in a notice served by a party as
being authorised for the purposes of clause 20.6.8;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers
one or more days falling within the period from and including the contract date to
completion;

the time of day at which completion is to occur;

the rules made under s12E of the Real Property Act 1900;

a deposit bond or guarantee with each of the following approved by the vendor —

e the issuer;

e the expiry date (if any); and

e the amount;

vendor's agent (or if no vendor's agent is named in this contract, the vendor's
solicitor, or if no vendor’s solicitor is named in this contract, the buyer's agent);

any d|scharg|ng mortgagee, chargee covenant chargee or caveator whose
provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

document relevant to the title or the passing of title;

the Electronic Conveyancing National Law (NSW);

a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in'an Electronic Workspace;

a Conveyancing Transaction to be conducted for the parties by their legal
representatives as ‘Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

a transfer’of land under the Real Property Act 1900 for the property to be prepared
and Digitally Signed in the Electronic Workspace established for the purposes of
the parties’ Conveyancing Transaction,

the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as
at1 July 2017);

a remittance which the purchaser must make under s14-200 of Schedule 1 to the
TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if
any) and the amount specified in a variation served by a party;

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 1 July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA
Act (the price muitiplied by the GSTRW rate);

the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of the price if the margin scheme applies, 1/11w if not);
any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

an Act or a by-law, ordinance, regulation or rule made under an Act;

a Conveyancing Transaction in which a dealing forming part of the Lodgment Case
at or following completion cannot be Digitally Signed,

subject to any other provision of this contract;

the participation rules as determined by the ECNL;

each of the vendor and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;
a valid voluntary agreement within the meaning of $7.4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;

to complete data fields in the Electronic Workspace;
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25

26
27
28

29

3

3.1

3.2

3.3

34

3.5

3.6

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
title data

variation
within
work order

Land — 2022 edition

an objection, question or requisition (but the term does not include a claim);

rescind this contract from the beginning;

serve in writing on the other party;

an unendorsed cheque made payable to the person to be paid and —

e issued by a bank and drawn on itself; or

e if authorised in writing by the vendor or the vendor's solicitor, some other
cheque;

in relation to a party, the party’s solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

the details of the title to the property made available to the Electronic Workspace by

the Land Registry;

a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018).

Words and phrases used in this contract (italicised and in Title Case such as Conveyancing Transaction,
Digitally Signed, Electronic Workspace, ELN, ELNO, Land Reggstry, Lodgment Case and Subscriber) have the
meanings given in the participation rules.

Deposit and other payments before completion

The purchaser must pay the deposit to the depos:tholder as stakeholder

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of, the dep05|t by a later time, that time is also essential.
The purchaser can pay any of the deposit by —

241 giving cash (up to $2,000) to the depos:tholder

242 unconditionally giving a cheque to the depositholder or to the vendor, vendor's agent or vendor's
solicitor for sending to the depositholder; or
243 electronic funds transfer to the depositholder’s nominated account and, if requested by the vendor

or the depositholder, prowdmg evidence of that transfer,
The vendor can terminate if —

251 any of the deposit is not paid on tlme,
252 a cheque for any of the deposit is not honoured on presentation; or
253 a payment under clause 2.4:3 is not received in the depositholder’s nominated account by 5.00 pm

on the third business day after the time for payment.
This right to terminate is lost as soon as the deposit is paid in full.
If the vendor accepts a depos:! -bond for the deposit, clauses 2.1 to 2.5 do not apply.
If the vendor accepts a deposit-bond for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.-
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if the vendor accepts a deposit-bond for the deposit (or part of it).

The purchaser'must provide the deposit-bond to the vendor's solicitor (or if no solicitor the depositholder) at or
before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the

expir_y;date’, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

342 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as —
3.51 the purchaser serves a replacement deposit-bond,; or

3.5.2 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.
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3.8
3.9

3.10

3.1

4.2

43

4.4

4.6

4.7

4.8

4.9

410

4.1

4.12
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If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price for the purposes of clause 16.5.

The vendor must give the purchaser any original deposit-bond —

391 on completion; or

3.92 if this contract is rescinded.

If this contract is terminated by the vendor —

3.101 normally, the vendor can immediately demand payment from the issuer of the deposit-bond, or

3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s right to terminate, the
vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

3.111 normally, the vendor must give the purchaser any original deposit-bond; or

3.11.2 if the vendor serves prior to fermination a notice disputing the purchaser’s right to terminate, the
vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder. y

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transactlon unless —

411 the contract says this transaction is a manual transaction;.giving the reason, or

41.2 a party serves a notice stating why the transaction is a manual transaction, in which case the
parties do not have to complete earlier than 14 days after service of the notice, and clause 21.3
does not apply to this provision,

and in both cases clause 30 applies.

If, because of clause 4.1.2, this Conveyancing Transactlon |s to be conducted as a manual transaction —

421 each party must —
e bear equally any disbursements or fees; and
e otherwise bear that party’s own costs; X
incurred because this Conveyancing Transaction was to be conducted as an electronic transaction,
and

422 if a party has paid all of a dlsbursement or. fee which, by reason of this clause, is to be borne
equally by the parties, that amount must.be adjusted under clause 14.

The parties must conduct the electronic transaction —

431 in accordance with the participation rules and the ECNL; and

43.2 using the nominated ELN, unless the parties otherwise agree. This clause 4.3.2 does not prevent a
party using an ELN which can interoperate with the nominated ELN.

A party must pay the fees and charges payable by that party to the ELNO and the Land Registry.

Normally, the vendor must within 7 days of the contract date create and populate an Electronic Workspace

with title data and the date for completion, and invite the purchaser to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 4.5, the purchaser may

create and populate an Electronic Workspace and, if it does so, the purchaser must invite the vendor to the

Electronic Workspace. o

The parties must, as appllcable to their role in the Conveyancing Transaction and the steps taken under

clauses 4.5 or 4.6 —

v

471 promptly join the Electron/c Workspace after receipt of an invitation;

472 create and populate an electronic transfer;

4.7.3 invite any discharging mortgagee or incoming mortgagee to join the Electronic Workspace; and
474 populate the Electronic Workspace with a nominated completion time.

If the transferee in the electronic transfer is not the purchaser, the purchaser must give the vendor a direction

signed by the purchaser personally for that transfer.

The vendor can require the purchaser to include a covenant or easement in the electronic transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land burdened

and benefited.

If the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must populate the

Electronic Workspace with the payment details for the GSTRW payment or FRCGW remittance payable to the

Deputy Commissioner of Taxation at least 2 business days before the date for completion.

Before completion, the parties must ensure that —

4111 all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed,

411.2 all certifications required by the ECNL are properly given; and

411.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If the computer systems of any of the Land Registry, the ELNO, Revenue NSW or the Reserve Bank of

Australia are inoperative for any reason at the completion time agreed by the parties, a failure to complete this

contract for that reason is not a default under this contract on the part of either party.
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4.14

5.1
5.2

71

7.2
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If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by
the parties, and the parties choose that financial settlement is to occur despite this, then on financial
settlement occurring —

4.13.1 all electronic documents Digitally Signed by the vendor and any discharge of mortgage, withdrawal
of caveat or other electronic document forming part of the Lodgment Case for the electronic
transaction are taken to have been unconditionally and irrevocably delivered to the purchaser or
the purchaser's mortgagee at the time of financial settlement together with the right to deal with the
land; and

4.13.2 the vendor is taken to have no legal or equitable interest in the property.

If the parties do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things —

4141 holds them on completion in escrow for the benefit of; and

4.14.2 must immediately after completion deliver the documents or things to, or as directed by;

the party entitled to them.

Requisitions
If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser is or becomes entitled to make any other requ:s:tlon the purchaser can make it only by

serving it —

521 if it arises out of this contract or it is a general questlon about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - w:thm 21 days after the later of the contract date
and that service; and

523 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) ¢laim compensation for an error or misdescription in
this contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notlce of or rely on anything in this contract containing
or giving rise to the error or misdescription. -

However, this clause does not apply to the extent the purchaser knows the true position.

Claims by purchaser
Normally, the purchaser can make a claim! (|nc|ud|ng a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before

completion —

the vendor can rescind if in the case of clalms that are not claims for delay —

711 the total amount claimed exceeds 5% of the price;

712 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.21 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the deposm‘}older until the claims are finalised or lapse;

722 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

724 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;

7.2.5 net interest on the amount held must be paid to the parties in the same proportion as the amount
held is paid; and

726 if the parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.
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If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;

8.22 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect,

the vendor can terminate by serving a notice. After the termination the vendor can —

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this

clause —

9.21 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within' 12 months, until those proceedings
are concluded; and

sue the purchaser either —

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, to recover —

e the deficiency on resale (with credit for any of the deposnt kept or recovered and after
allowance for any capital gains tax or goods and serVIces tax payable on anything recovered
under this clause); and

e the reasonable costs and expenses arising out of the purchasers non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract. .~

Restrictions on rights of purchaser :

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;

Al any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or

referred to in this contract; -

10.1.6 a condition, exception, reservétion or restriction in a Crown grant;
10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or

any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser.cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for —

12.21 any certificate that can be given in respect of the property under legislation; or

1222 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.
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Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but

13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that party is a member) is entitled
to an input tax credit for the expense; and

13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate.

If this contract says this sale is the supply of a going concern —

13.4.1 the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on
the land in a proper and business-like way;

13.4.3 if the purchaser is not registered by the date for completlon, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and dealt
with as follows —

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with.a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serve$ a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that thejbroperty will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or

¢ something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and.

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal to the vendor's GST liability.

If the vendor serves details of a GSTRW payment which the purchaser must make, the purchaser does not

have to complete earlier than 5 business days after that service and clause 21.3 does not apply to this

provision.

If the purchaser must make a GSTRW payment the purchaser must, at least 2 business days before the date

for completion, serve evidence of submission of a GSTRW payment natification form to the Australian

Taxation Office by the purchaser or, if a direction under either clause 4.8 or clause 30.4 has been given, by

the transferee named in the transfer the subject of that direction.
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Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on completion, and —
14.2.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion; and
14.2.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion.
If an amount that is adjustable under this contract has been reduced under legisiation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date —
1441 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in titte) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned the land owned no other land;
e the land was not subject to a special trust or owned by a non-concessional company; and
e ifthe land (or part of it) had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.
The parties must not adjust any first home buyer choice property tax.
If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the
parties must adjust it on a proportional area basis.
If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the number of unbilled days up to and including the adjustment date.
The vendor is liable for any amount recoverable for work started on or before the contract date on the property
or any adjoining footpath or road. g

Date for completion
The parties must complete by the date for completlon and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so:

Completion
e Vendor
Normally, on completion the vendor must cause the legal title to the property (being the estate disclosed in this
contract) to pass to the purchaser free of any charge, mortgage or other interest, subject to any necessary
registration.
The legal title to the property does not pass before completion.
If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money requrred so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor —
16.5.1 the price less any —

e deposit paid;

e FRCGW remittance payable;

e  GSTRW payment; and

e amount payable by the vendor to the purchaser under this contract; and
16.5.2 any other amount payable by the purchaser under this contract.
If any of the deposit is not covered by a deposit-bond, at least 1 business day before the date for completion
the purchaser must give the vendor an order signed by the purchaser authorising the depositholder to account
to the vendor for the deposit, to be held by the vendor in escrow until completion.
On completion the deposit belongs to the vendor.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if —

17.21 this contract says that the sale is subject to existing tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).
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Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and mspect it at all reasonable
times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser. ‘must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005. .

If this contract is rescinded or terminated the purchaser must ummedlately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract %

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition,’ any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.23 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.24 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

Miscellaneous

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it and-is part of this contract.

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approximate.

If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

A party's solicitor can receive any. amount payable to the party under this contract or direct in writing that it is

to be paid to another person. ,

A document under or relating to this' contract is —

20.6.1 signed by a party if it is signed by the party or the party’s solicitor (apart from a direction under
clause 4.8 or clause 30.4);

20.6.2 served if it is served by the party or the party's solicitor,

20.6.3 served if it is served on the party's solicitor, even if the party has died or any of them has died;

2064 served if it is sérved in any manner provided in s170 of the Conveyancing Act 1919;

20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either case it is not received;

20.6.6 served on a person if it (or a copy of it) comes into the possession of the person;

20.6.7 served at the earliest time it is served, if it is served more than once; and

20.6.8 served.ifit is provided to or by the party’s solicitor or an authorised Subscriber by means of an
Electronic Workspace created under clause 4. However, this does not apply to a notice making an
obligation essential, or a notice of rescission or termination.

An obligation to pay an expense of another party of doing something is an obligation to pay —

2071 if the party does the thing personally - the reasonable cost of getting someone else to do it; or

20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

Rights under clauses 4, 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights

continue.

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any attached survey report is accurate or current.

A reference to any legislation (including any percentage or rate specified in legis/ation) is also a reference to

any corresponding later legislation.

Each party must do whatever is necessary after completion to carry out the party's obligations under this

contract.

Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.
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The details and information provided in this contract (for example, on pages 1 - 4) are, to the extent of each

party’'s knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a dlfferent choice is

marked.

Each party consents to —

20.16.1  any party signing this contract electronically; and

20.16.2  the making of this contract by the exchange of counterparts delivered by email, or by such other
electronic means as may be agreed in writing by the parties.

Each party agrees that electronic signing by a party identifies that party and indicates that party’s intention to

be bound by this contract.

Time limits in these provisions

If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

If there are conflicting times for something to be done or to happen, the latest of those times applies.

The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

If the time for something to be done or to happen is the 20th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

If the time for something to be done or to happen is a day that is nota busmess day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which something must be done is fixed bgt no; essential.

Foreign Acquisitions and Takeovers Act 1975 i

The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

This promise is essential and a breach of it entitles the vendor to terminate.

Strata or community title
o Definitions and modifications
This clause applies only if the land (or part of it) is a |ot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lotin a scheme of that kind).
In this contract —
23.2.1 ‘change’, in relation to a scheme, means -
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract; or
e achangein the boundariés of common property;

23.2.2 'common property' includes association property for the scheme or any higher scheme;

23.2.3 'contribution’ includes an amount payable under a by-law;

23.24 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s171 Community Land Management Act 2021;

2325 ‘interest notice’ includes a strata interest notice under s22 Strata Schemes Management Act 2015
and an association interest notice under s20 Community Land Management Act 2021;

23.2.6 ‘normal expenses’, in relation to an owners corporation for a scheme, means normal operating

expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

2327 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 'the property’ includes any interest in common property for the scheme associated with the lot; and

2329 ‘special expenses’, in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —

normal expenses;

due to fair wear and tear,

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

it.

Clauses 14.4.2 and 14.6 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

23.51 a regular periodic contribution;

23.5.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

2353 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.
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If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.81 an existing or future actual, contingent or expected expense of the owners corporation;
23.8.2 a proportional unit entittement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.91 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

2392 in the case of the lot or a relevant lot or former lot in a higher, scheme a proportional unit
entitlement for the lot is disclosed in this contract but the fot has a different proportional unit
entitlement at the contract date or at any time before completlon

2393 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or

23.94 a resolution is passed by the owners corporation before the contract date or before completion to
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this contract a strata renewal proposal or the strata
renewal plan.

e Notices, certificates and inspections

Before completion, the purchaser must serve a copy of an interest notice addressed to the owners corporation

and signed by the purchaser.

After completion, the purchaser must insert the date of compietion in the interest notice and send it to the

owners corporation.

The vendor can complete and send the interest notlce as agent for the purchaser.

The vendor must serve at least 7 days before the,date for completion, an information certificate for the lot, the

scheme or any higher scheme which relates to a period in which the date for completion falls.

The purchaser does not have to complete earlier than 7 days after service of the information certificate and

clause 21.3 does not apply to this provision. On completion the purchaser must pay the vendor the prescribed

fee for the information certificate. '

The vendor authorises the purchaser to apply for the purchaser's own information certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

23.17.1  if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.

Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

2411 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.31 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected;

2432 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if —
e adisclosure statement required by the Retail Leases Act 1994 was not given when required,;
e such a statement contained information that was materially false or misleading;
e a provision of the lease is not enforceable because of a non-disciosure in such a statement; or
e the lease was entered into in contravention of the Retail Leases Act 1994.
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If the property is subject to a tenancy on completion —

2441 the vendor must allow or transfer —

e any remaining bond money or any other security against the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

2442 if the security is not transferable, each party must do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser until the replacement security issues;

2443 the vendor must give to the purchaser —

e atleast 2 business days before the date for completion, a proper notice of the transfer (an
attornment notice) addressed to the tenant, to be held by the purchaser in escrow until
completion;

e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

a copy of any disclosure statement given under the Retail Leases Act 1994,

e acopy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

2444 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

2445 the purchaser must comply with any obllgatlon to the tenant under the lease, to the extent that the
obligation is disclosed in this contract and is to be ‘complied with after completion.

Qualified title, limited title and old system title ;'

This clause applies only if the land (or part of it) —

2511 is under qualified, limited or old system fitle; or

2512 on completion is to be under one ofthose titles.

The vendor must serve a proper abstract of tltle within 7 days after the contract date.

If an abstract of titie or part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of each document —

2541 shows its date, general nature, names of parties and any registration number; and

2542 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

2551 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

2552 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

2553 normally, need not include a Crown grant; and

2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title —

25.6.1 in this contract ‘transfer' means conveyance;

25.6.2 the purchaser does not have to serve the transfer until after the vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified titie —

25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);

2572 clause 25.7.1 does not apply to a document which is the good root of title; and

2573 the vendor does not have to provide an abstract if this contract contains a delimitation plan

- (whether in registrable form or not).

On completlon the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,

the vendor must produce it as and where necessary.

The vendor must give a proper covenant to produce where relevant.

The vendor does not have to produce or covenant to produce a document that is not in the possession of the

vendor or a mortgagee.

If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a

photocopy from the Land Registry of the registration copy of that document.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14. -

Consent to transfer ,

This clause applies only if the land (or part of it) cannot be transferred without consent under legisiation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser's part of an appllcatlon for consent to

transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can
rescind; or

27.6.2 within 30 days after the application is made, either party can rescmd

Each period in clause 27.6 becomes 90 days if the land (or part of it) is —

2771 under a p/anning agreement; or 5

27.7.2 in the Western Division. i

If the land (or part of it) is described as a lot in an unreglstered plan each time in clause 27.6 becomes the

later of the time and 35 days after creation of a separate folio for the lot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice

granting consent to transfer.

Unregistered plan

This clause applies only if some of the land is descrlbed as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan oF any document to be lodged with the plan validly required or

made under Jegislation.

If the plan is not registered within that time and in- that manner —

28.3.1 the purchaser can rescind; and’_ .~

2832 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract
This clause applies only if a prows*on says this contract or completion is conditional on an event.
If the time for the event to happen is not stated, the time is 42 days after the contract date.
If this contract says the provision is for the benefit of a party, then it benefits only that party.
If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to
cause the event to happen.”
A party can rescind under this clause only if the party has substantially complied with clause 29.4.
If the event involves an approval and the approval is given subject to a condition that will substantially
disadvantage a party \g\iho has the benefit of the provision, the party can rescind within 7 days after either party
serves notice of the condition.
If the parties can lawfully complete without the event happening —
29.71 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;
29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
‘ of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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If the parties cannot lawfully complete without the event happening —

29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind,

29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Manual transaction

This clause applies if this transaction is to be conducted as a manual transaction.

e Transfer

Normally, the purchaser must serve the transfer at least 7 days before the date for completion.

if any information needed for the transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a transfer and the transferee is not the purchaser, the purchaser must give the vendor
a direction signed by the purchaser personally for that transfer. ;

The vendor can require the purchaser to include a covenant or easement in the transfer only if this contract
contains the wording of the proposed covenant or easement, and a descrlptlon of the land burdened and
benefited. 7 p

¢ Place for completion  af

Normally, the parties must complete at the completion address, whlch is —

30.6.1 if a special completion address is stated in this contract - that address; or

30.6.2 if none is stated, but a first mortgagee is disclosed.in this contract and the mortgagee would usually
discharge the mortgage at a particular place - that place; or

30.6.3 in any other case - the vendor's solicitor's address stated in this contract.

The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must

pay the purchaser's additional expenses, including any agency or mortgagee fee.

If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the

purchaser must pay the vendor's additional expenses, lncludmg any agency or mortgagee fee.

e Payments on completion

On completion the purchaser must pay to the vendor the amounts referred to in clauses 16.5.1 and 16.5.2, by

cash (up to $2,000) or settlement cheque.

Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an

amount adjustable under this contract and if so —

30.10.1 the amount is to be treated as.if it-,were paid; and

30.10.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.

If the purchaser must make a GSTRW payment the purchaser must —

30.12.1  produce on completion.a seftlement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation;

30.12.2 forward the settlement cheque to the payee immediately after completion; and

30.12.3  serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date
confirmation form submitted to the Australian Taxation Office.

If the purchaser must pay an FRCGW remiftance, the purchaser must —

30.13.1 produce on completion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissioner of Taxation;

30.13.2 forward the seftlement cheque to the payee immediately after completion; and

30.13.3  serve evidence of receipt of payment of the FRCGW remittance.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 5 business days after that service and clause 21.3 does not apply to this provision.

The purchaser must at least 2 business days before the date for completion, serve evidence of submission of

a purchaser payment notification to the Australian Taxation Office by the purchaser or, if a direction under

either clause 4.8 or clause 30.4 has been given, by the transferee named in the transfer the subject of that

direction.

The vendor cannot refuse to complete if the purchaser complies with clause 31.3 and, as applicable, clauses

4.10 or 30.13.

If the vendor serves in respect of every vendor either a clearance cettificate or a variation to 0.00 percent,

clauses 31.3 and 31.4 do not apply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Residential off the plan contract

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by sections 4 to 6 of Schedule 3

to the Conveyancing (Sale of Land) Regulation 2022 —

32.31 the purchaser cannot make a claim under this contract about the same subject matter, including a
claim under clauses 6 or 7; and

323.2 the claim for compensation is not a claim under this contract.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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SPECIAL CONDITIONS

IMPORTANT NOTICE TO VENDORS AND PURCHASERS: You should refer to these provisions in conjunction with the
preparation and signature of this contract.

33
33.1
33.2

333
334
335

33.6
33.7

34
34.1

35
35.1

36
36.1

36.2

36.3

Variation of this Contract

The preceding conditions of this agreement are amended in accordance with the subclauses of this clause.

Clause 1 is amended as follows:

33.2.1 definition of “work order” is amended by inserting the words, “issued by a competent authority” after
the word “order”

Clause 5.1 is amended by inserting at the end of the clause the following “once served on the vendor”.

Clause 7.1.1 is amended by replacing 5% with 1%.

Clauses 10.1.8 and 10.1.9 are amended by omitting the words “substance” and “disclosed” and replacing them

with the words “existence” and “noted” respectively.

Clause 25 is deleted.

Clause 31.2 is amended by replacing 5 days with 3 days.

Requisitions on Title
The Purchaser shall only be entitled to serve general requisitions in the form annexed to this contract.

Extension(s) to cooling off period

If a cooling-off period applies to this Contract then on request for extension and each subsequent occasion that
the Purchaser requests an extension thereof and the request is granted by the Vendor, the Purchaser must on
completion pay a further sum of $180.00 (plus GST) for the Vendor’s additional legal costs associated with
dealing with the Purchaser’s request(s) for each extension granted. These fees are agreed by the parties to be
a genuine and reasonable pre-estimate of the Vendor’s actual costs. The payment of this fee is an essential
term of the completion of this Contract.

Default in Completion

It is hereby expressly agreed and declared that at any time after 5:00pm on the completion date referred to in

this Contract either party shall be entitled to serve upon the other a Notice to Complete this Contract requiring

the other party to complete the same within such period or upon such date as the said notice may specify but

being a minimum of fourteen (14) days from the date of service of such notice making such time for settlement

of the essence of the Contract. The parties acknowledge that the time for settlement of the Contract therein

specified shall be reasonable and of the essence of the Contract and the receiving party shall not be entitled to

make any objection thereto. If the receiving party shall fail to comply with the same the other party shalil

forthwith be entitled to terminate this Contract provided however that the sending party shall be at liberty at

any time to withdraw the said notice without prejudice to his continuing right to give any further such notice.

If this Contract is not completed by the completion date then the Purchaser must pay interest on the unpaid

balance of the price at the rate of 10% per annum calculated daily from and including the completion date but

excluding the actual day of settlement, and:

36.2.1 The interest must be paid on completion;

36.2.2 The Vendor is not obliged to complete unless that interest is paid;

36.2.3 Interest payable pursuant to this Special Condition is a genuine pre-estimate of the Vendor’s loss as a
result of the Purchaser’s failure to complete in accordance with this Contract;

36.2.4 The right to interest does not limit any other rights the Vendor may have as a result of the Purchaser’s
failure to complete in accordance with this Contract.

The Purchaser need not pay interest under this Special Condition for any period that the Purchaser’s failure to

complete is caused solely by the Vendor. Should the Vendor serve a notice to complete the Purchaser will be

liable for a fee of $250.00 (plus GST), payable on completion.
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Acceptance of Present Condition

The Purchaser acknowledges that it is purchasing the property in its present condition and state of repair (both
patent and latent) and subject to any infestation and dilapidation and whether or not affected by insect or pest
and whether or not any of the improvements upon the property are subject to or insured under the provisions
of the Builders Licensing Act 1971 (NSW), the Home Building Act 1989 (NSW) or the Building Services
Corporation Act 1989 (NSW), and the Purchaser will raise no objection, requisition or claim for compensation
in respect of such matters.

Warranty as to Agent

The Purchaser warrants that the Purchaser was not introduced to the Vendor or the property by any real estate

agent except the agent (if any) named on the front page of this contract, and the Purchaser indemnifies the

Vendor {and if more than one, each of them):

38.1.1 against any claim for commission which might be made by an agent resulting from an introduction
forming a breach of such warranty; and

38.1.2 against all costs and expenses incidental to defending any such claim.

The indemnities in this clause shall continue after termination of this contract and shall not merge on

completion.

National Credit Code

If the National Credit Code is applicable, the Purchaser acknowledges that the Vendor has entered into this

Contract on the Purchaser’s warranty that:

39.1.1 the Purchaser does not require credit in order to pay for the property; or

39.1.2 ifthe Purchaser requires credit in order to pay for the property, the Purchaser has obtained such credit
on reasonable terms prior to the date of this Contract.

Tax File Number

If the Contract says the deposit is to be invested all parties must provide their respective tax file numbers to the
deposit holder by no later than the date of this Contract and in the event of default by any party resulting in the
bank or financial institution withholding any amount, such amount shall be deducted from the defaulting party’s
share of the interest.

Death or Incapacity

Without in any manner negating limiting or restricting any rights or remedies available to either party at law or
in equity had this clause not been included, should either party (or, if more than one, any of them) die, become
mentally ill, become insolvent or appoint or suffer the appointment of a trustee in bankruptcy, receiver,
receiver/manager, voluntary administrator or liquidator, then the other may rescind at any time thereafter.

Rescheduled Settlement

In the event settlement does not take place on the scheduled settlement day, due to default of the Purchaser
or their Mortgagee and through no fault of the Vendor, in addition to any other monies payable by the
Purchaser on completion of this Contract, the Purchaser must pay an additional $275.00 (GST inclusive) on
settlement, to cover the legal costs and other expenses incurred as a consequence of the delay.

Corporate Purchaser

In the event of the Purchaser purporting to be a company, each person who signs on behalf of the Purchaser:

43.1.1 warrants that the company has been incorporated and exists at law and agrees that he or she shall
be personally liable under this contract, both jointly and severally, as if he or she had been named
as a Purchaser; and

43.1.2 guarantees (jointly and severally) the due performance of the Purchaser in relation to its obligations
pursuant to the terms of this contract in every respect as if he or she had personally entered into
this contract himself/herself.
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Alterations to Contract

The Vendor and Purchaser each authorise their Solicitor or Licensed Conveyancer {or any employee of that
Solicitor or Licensed Conveyancer) to make alterations to the Contract as agreed to between the parties
{including the addition of annexures) at any time after execution of this Contract by the party, up until the date
of this Contract.

Any such alteration or addition shall be binding upon the relevant party deemed hereby to have authorised the
same as if the alteration or addition of annexures was made prior to the contract being signed by that party.

Purchaser Acknowledgement

The Purchaser does not rely upon any warranty, undertaking or acknowledgment whether given by the Vendor
or his Agents or otherwise other than such warranties, undertakings and acknowledgments as are expressly set
out in this Contract.

Survey Report

Attached to this Contract is a survey report of MBS Green & Associates Pty Limited dated 19 July 1999.

The Vendor specifically discloses and the Purchaser acknowledges that:

46.2.1 there are discrepancies between deed and available dimensions in general region;

46.2.2 the timber shed located on the rear of the property has been removed;

46.2.3 that the metal shed at the rear of the property stands on the public garden recreation space;

46.2.4 that part of the paling fence on the southern side of the property stands on the public garden
recreation space;

46.2.5 that the rear fence stands on the public garden recreation space; and

46.2.6 that the rear brick wall stands on the public garden recreation space.

The Vendor does not warrant that it is up to date or accurate.

The Purchaser acknowledges having inspected the Survey Report; and

The Purchaser agrees that no objection, requisition or claim for compensation shall be made in relation to

any matter referred to in the Survey Report or this special condition.

Pool Non-Compliance Certificate

Annexed hereto is a Certificate of Non-Compliance issued by Jenny Wren dated 9 April, 2024.

The Purchasers shall take the swimming pool and surrounds and fencing, if any, in their present state of
repair and subject to the items of non-compliance outlined in the certificate referred to in 47.1.

The Purchaser acknowledges that the Vendor will not rectify the items of non-compliance outlined in the
certificate referred to in 47.1. The Purchaser acknowledges that it will attend to the items of non-compliance
outlined in the certificate referred to in 47.1 promptly following completion and Clause 11 of the standard
printed condition shall not apply.

The Purchaser will not make any objection, requisition or claim for compensation or seek to terminate the
contract in respect of any matter referred to in clause 47.



RESIDENTIAL PROPERTY REQUISITIONS ON TITLE

Vendor: William Russell Vertucci & Barbara Vertucci
Purchaser:

Property: 36 Nandi Avenue, FRENCHS FOREST, NSW 2086
Dated:

wn =~

11.
12.

13.

14.

15.

16.

Possession and tenancies
Vacant possession of the Property must be given on completion unless the Contract provides otherwise.
Is anyone in adverse possession of the Property or any part of it?

(a) What are the nature and provisions of any tenancy or occupancy?

(b) If they are in writing, all relevant documentation should be produced, found in order and handed
over on completion with notices of attornment.

(c) Please specify any existing breaches.

(d) All rent should be paid up to or beyond the date of completion.

(e) Please provide details of any bond together with the Rental Bond Board's reference number.

)] If any bond money is held by the Rental Bond Board, the appropriate transfer documentation

duly signed should be handed over on completion.
Is the Property affected by a protected tenancy (a tenancy affected by Parts 2, 3, 4 or 5 of the Landlord and
Tenant (Amendment) Act 1948 (NSW))? If so, please provide details.
If the tenancy is subject to the Residential Tenancies Act 2010 (NSW).

(a) has either the vendor or any predecessor or the tenant applied to the NSW Civil and
Administrative Tribunal for an order?

(b) have any orders been made by the NSW Civil and Administrative Tribunal? If so, please provide
details.

Title

Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the
Property free from all encumbrances and notations.

On or before completion, any mortgage, caveat, writ or priority notice must be discharged, withdrawn,
cancelled or removed as the case may be or, in the case of a mortgage, caveat or priority notice, an executed
discharge or withdrawal or removal handed over on completion.

Are there any proceedings pending or concluded that could result in the recording of any writ on the title
to the Property or in the General Register of Deeds? If so, full details should be provided at least 14 days
prior to completion.

When and where may the title documents be inspected?

Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security interest
under the Personal Properties Securities Act 2009 (Cth)? If so, details must be given and all indebtedness
cleared and title transferred unencumbered to the vendor prior to completion.

Adjustments

All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of completion.
Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land
tax? If so:

(a) to what year has a return been made?

(b) what is the taxable value of the Property for land tax purposes for the current year?

The vendor must serve on the purchaser a current land tax certificate (issued under Section 47 of the
Land Tax Management Act 1956 (NSW)) at least 14 days before compietion.

Survey and building

Subiject to the Contract, survey should be satisfactory and show that the whole of the Property is available
and that there are no encroachments by or upon the Property and that all improvements comply with local
government/planning legislation.

Is the vendor in possession of a survey report? If so, please produce a copy for inspection prior to completion.
The original should be handed over on completion.

(a) Have the provisions of the Local Government Act (NSW), the Environmental Planning and
Assessment Act 1979 (NSW) and their regulations been complied with?

(b) Is there any matter that could justify the making of an upgrading or demolition order in respect of
any building or structure?

(c) Has the vendor a Building Certificate which relates to all current buildings or structures? If so, it
should be handed over on completion. Please provide a copy in advance.

(d) Has the vendor a Final Occupation Certificate issued under the Environmental Planning and

Assessment Act 1979 (NSW) for all current buildings or structures? If so, it should be handed
over on completion. Please provide a copy in advance.

(e) In respect of any residential building work carried out in the last 7 years:
(i) please identify the building work carried out;
(i) when was the building work completed?
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17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.
29.

31

iif) please state the builder's name and licence number;
(iv) please provide details of insurance under the Home Building Act 1989 (NSW).

Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity to the Council

or any other authority conceming any development on the Property?

If a swimming pool is included in the sale:

(a) did its installation or construction commence before or after 1 August 19907

(b) has the swimming pool been installed or constructed in accordance with approvals under the
Local Government Act 1919 (NSW) and Local Government Act 1993 (NSW)?

(c) does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and regulations
relating to access? If not, please provide details or the exemptions claimed,;

(d) have any notices or orders issued or been threatened under the Swimming Pools Act 1992
(NSW) or regulations?

(e) if a certificate of non-compliance has issued, please provide reasons for its issue if not
disclosed in the contract;

()] originals of certificate of compliance or non-compliance and occupation certificate should be

handed over on settlement.

(a) To whom do the boundary fences belong?
(b) Are there any party walls?
(c) If the answer to Requisition 19(b) is yes, specify what rights exist in relation to each party wall

and produce any agreement. The benefit of any such agreement should be assigned to the
purchaser on completion.

(d) Is the vendor aware of any dispute regarding boundary or dividing fences or party walls?

(e) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991
(NSW) or the Encroachment of Buildings Act 1922 (NSW)?

Affectations

Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use other than
those disclosed in the Contract?

Is the vendor aware of:

(a) any road, drain, sewer or storm water channel which intersects or runs through the land?

(b) any dedication to or use by the public of any right of way or other easement over any part of the
land?

(c) any latent defects in the Property?

Has the vendor any notice or knowledge that the Property is affected by the following:

(a) any resumption or acquisition or proposed resumption or acquisition?

(b) any notice requiring work to be done or money to be spent on the Property or any footpath or
road adjoining? If so, such notice must be complied with prior to completion.

(c) any work done or intended to be done on the Property or the adjacent street which may create
a charge on the Property or the cost of which might be or become recoverable from the
purchaser?

(d) any sum due to any local or public authority? If so, it must be paid prior to completion.

(e) any realignment or proposed realignment of any road adjoining the Property?

il any contamination including, but not limited to, materials or substances dangerous to health such

as asbestos and fibreglass?

(a) Does the Property have the benefit of water, sewerage, drainage, electricity, gas and
telephone services?

(b) If so, do any of the connections for such services pass through any adjoining land?

(c) Do any service connections for any other Property pass through the Property?

Has any claim been made by any person to close, obstruct or limit access to or from the Property or to an
easement over any part of the Property?

Capacity
If the Contract discloses that the vendor is a trustee, evidence should be produced to establish the
trustee's power of sale.

Requisitions and transfer

If not attached to the Contract and the transaction is not an excluded transaction, any clearance certificate
under Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) should be served on
the purchaser at least 7 days prior to completion.

If the transfer or any other document to be handed over on completion is executed pursuant to a power of
attomey, then at least 7 days prior to completion a copy of the registered power of attorney should be produced
and found in order.

If the vendor has or is entitled to have possession of the title deeds the Certificate Authentication Code
must be provided 7 days prior to settlement.

Searches, surveys, enquiries and inspection of title deeds must prove satisfactory.

The purchaser reserves the right to make further requisitions prior to completion.

Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to these
requisitions remain unchanged as at the completion date.
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LAND

LOT 3 IN DEPOSITED PLAN 221359
AT FRENCH'S FOREST
LOCAL GOVERNMENT AREA NORTHERN BEACHES
PARISH OF MANLY COVE COUNTY OF CUMBERLAND
TITLE DIAGRAM DP221359

FIRST SCHEDULE

WILLIAM RUSSELL VERTUCCI
BARBARA VERTUCCI
AS JOINT TENANTS (T 6092899)

SECOND SCHEDULE (3 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S)
2 J844523 COVENANT
3 6092900 MORTGAGE TO WESTPAC BANKING CORPORATION

NOTATIONS

UNREGISTERED DEALINGS: NIL

**% END OF SEARCH ***

240394 PRINTED ON 26/3/2024

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under natations has not been formally
recorded in the Register. InfoTrack an appraved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2024 Received: 26/03/2024 10:43:57
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Form 3—T0 BE USED WHERE DEDICATIONS, DAAINAQE WESERVES AND PUBLIC GARDEM AND REOREATION SPACES ARE PROVIDED.
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—_——————— . _
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6 7 8 9 0 /4 w\N PLAN OF
wrat || o Subdivision of Lot 4
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18 30"
w00 80" Soalit 6O Fect to an Ineh
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Statermerty of Dedications, Expemants.
(Signatures and Seals to appear in panel pravided.}

1 /s intended o dedicate the
extension to Nandi Averve 50 Ft
wide & Garie Place 50/ wides var:
éo the Public.

R /s intended Lo creste s Right of
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25 in favour of Lot3 DL506463.
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e 30 o+« o« 29¢403),
e M- = v« BQPSOESSS.

t 55 indended i creae & Dranine
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BR.wite ¢ var over park of loks 14,
Kl s8¢ 6L,

8L, wide over part of Lots 4044,
50,5260 57 incl ¢ 63,

var wd. over part of Lot 13,

&5 3 bengrt Lo Napai Ave ¢
Garie Pl in Favour of Warringsh
Ehire Guncil.

|
34 33

L Site of Propd.

36
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Tiievotoon

N . THIS FORM MAY BE USED WHERE WEW RESTRICTIVE COVEMANTS ARE JMPOSERTON2 1U Y H'b-t Fegrs :— i 4 d
EASEMENTS CREATED OR VWHERE THE SIMPLE TRAMSFEA FORM IS UNSUITABLE. ~ Logumont }/{.-).

R.P. 13a. No. J 8 4 4 5 2 3 Endorsement :

- Kew Buuth IWales
_ MEMORANDUM OF TRANSFEK

(REAL PROTPERTY ACT, 1000,)

= Curtificate z

[T oA BUTY

b GuLY STAMPL 2 /
o dtwaligo:! - =
i S S b5 THoMas w. McGEE PTV. LIMITED

Typing or hendwriting io shis_____
inatrumnent should not witizal

iute wny mrmgln.  Handwelting ™"
atigah! be glour and logible and

b wiononb black soo-sopyig

Tk

.o

(berein called transferor)

@ I n loss ontato, stef%o ont 1 being rogistered ns the proprictor of un estate in fee simple® in the land hereinafter described, subject
aimple ™ fnd futoellne the | » s

reqired alterstion, however, o such encumbrances, lieny and interests as are notified hereunder, in consideration of
ONE THOUSAND SEVEN HUNDRED AND FIFTY POUNDS

(£ 1750.0.0. )/(thc roceipt  whereof is  hercby acknowledged) paid to it by.

CLINTON JAMES SHELDON /

\ do hercby transfer to
g b Shaw In BLOCK LETTERS th 0
; “ B8 ki Jeaal sdrias ohd the said CLINTON JAMES SHFLDON of 14 Elfrieda Street, Mosman, Company
% = degnelption  of (Lo pomwiia - L

taking, mnd if moro than one,
whotlior thoy Bold an joint Repres¢ntative
lennnta ar tonantn In aoiimon.

—{lerein called transferce)

l : . . . , .
¢ The dessriptian may refer 0 ALL Buch ite Jistate and Interest in Avt Tne land mentioned in the schedule following :
wrealy showm bn Town or Darish
q lagued by e Deparimant
?I' e naaﬁ{nhu:ralu é‘{llil fileel —Counts. Purlsh. -—1 | [ Luad
n the oo af Wy Hegistinr. MWhole or Part, 4 s iy =
Gugernl,  If part o & of the = 20 I e , el ¢ ooy
land eomprised In n Cerlificate x
ce Cortifleates of Title b to bo
mamfwaec andzli,-'nn::l balog Lot
"

s Bt o I e Cunberland Manly Covd Whole 9762 61 |/
annexed hereto ™ or V' bolag the . .
vesldue of the kand dn u:!.izcnte
(orgeur.’. roglitaied Yel,

Raforansa to Titl,

Whern the eorsonb of the Losal
Counoll te & aubdivislon la
woguired the cortifieato and plan
mnﬂl].um.d In i Looa! Govern.
L Act, 1915, sbould sceom.
E e iranaler,

30)23—-W 161 Scd17 R 1&5=3 ¥, Q. N. Blighy, Covernmcal Prinler
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N i ¥lrike out i unutoesa oy, of
And-the transforna-osveninb{s)-with the trensferoe! ¥ Wiltably atjust, i
() I any cosomienfs are Lo

And the Trapsferee for himself his executors administrators and assigns m:mﬁ:ﬂm:::mn

(i} i the stolnlers covens

hereby covenaats with the Transferor its successors and assigng as follows = wobs implied by the Act
wro inteadod Lo be varied

or ified.
(a) That no main building may be erected on the subject land, unless the Covanants should comply with

Aha provislons of Soction 8§ of

exterval walle thercof are constructcd of timber brick stone and/or concrete 'ﬂ}h?""“’""'i“" Adk. 1010~

and/or such other ma<erials ag shall be approved by Thomas W. McGee Pty. Ltd.
Provided alwaya that any outbuildings may be built of fibro cement or other
materials but shall be painted immediately after erection with a good oil
colour in a workmanl:ke manners ————————

{(b) __That for the benefit of the mdjoining land being the residue of the land
comprised in Deposjted Plan No. 221359 but only during the cwnership thereof
by the Transferor thet no fence shall be erected on the land hereby transferred
to divide it from such adjoining land without the consent of the Transferor
but such consent shall not be withheld if such fence is erected without expense
to the Transferor and in favour of any person dealing with the Transferee or
his or her assigns sich consent ghall be deemed to have been given in respect
of every such fence for the time being erected, ~——m0—

The land to which the benefit of these covenants is intended to be

appurtenant is the residue of the land conprised in Deposited Plan

No. 221359.

The land the subject to the burden of these covenants ie the land
hereby transferred. —_—

The persons entitled to release, vary or modily these covenants are

the Transferor its successors and assigns,

* A very skor nale will miffins,

ENCUMBRANCES, &o, REFERRED TO.*

K 18651 B3

— N I L -




£f tho ‘Urouaforor or Truos-
fores signs by a mark, the
fdizeatrlion must stato *f thut
tha Jnstrumont waa read over
and  eapluived to bim, wnd

that ho  appoarsd  Tully o
wnderatasitl the same,’
{ Eascution i New  South

Wales may bo puored I this
instromont k8 l;:gnoql or
naknowlodged Tefuicn the
Neglsfme-Goneral, or Doputy
Reglstrar-Geaaml, or 4 Notury
Public, & J1%, ov  Gam.
missianer  for Alidavils, to
whom  the ‘lranaferor  lu
known, otherwlse tho attest-

witeess  should  appear
befors ono  of the abdve
funetionarlos who having
recaived on aMopative anawed
1t vaoh af tho questimin sl ant

Sor. 108 (1) 4 of the Roat

rperty A shoild slgn the

Cuerlifionlo At tho feot of this
PREO.
Bacaution may ho provo? whers
Vi partien Ao resldent 1—

3 i amy puart of the Hritish
aminions ont=ide iha Sinde of
New South |Vafer by wgning
ur ackoowlelging  bufure the
itegistrar-Guneral or Ravardar
of Litles ul gl Ponjusalon, or
hoforn  nny  Jwdgs, Holary
[ubllo, Justlen ol Uhn Poam
for Now Houth Wnla, or
Comutilonos Tar_ tnklng ofll-
davits for Now Sonth h\"\iﬂ,
o Mayor ur Oliiel” Ufleor uf any

falpml nr turesl !
corporstion of mch  poct, ar
Juatiee of s Poare Tor eunl
iy o the ({uvemnn:, Govorn,
wont Medivlont, or Ohiol Soe-
rutary of aach part or ansh
wthar parsin i tha hilel Juatlon
wl Now  Houth Walss  niay
palnt,

) in ke
rr vignlng

Uwited  Rippdom
or acknowlodging
wea thn Mnyor ar  Ohiof
Officer of nny corporation ur o
Notary Paliie,
o) in any  fardign
E}uin mms'ﬁ{.uurfc-lil
Ilfa Atlalh Consy [i]1
{Ihhh includes & DBr
Asbaador, Euvey, Miai
Cliargd 'AfTaizes, Socretary of
Hmbinay or L«g\nuu. Qanaals
Gt Auatling, Cuetimaf il Bouioral,
Qouanl, Aot Coneal, Viea-
Crooacl,  Ael Vien Qurnanl,
Pru-Conel, lar Agont and
Acting * Aguiit), (i)
an Auntealfan Consalar Ofoor
whioh Inalydeon an Ambraeador,
Igh Onumlealcner, Millstor,
Tead of Misbon, Comntzaioner,
Chargd  oi"A Ml livlllll\lﬂ"ur

fi
T

g8

1.ogation, C.
@‘?«ut. " A foe G
vinmisalones
i), who shoold affix his
sl of offica, or Lhe ntleatls
wilness may make n Jockitl
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r%’éz

duy  of MW"TDQ

Si%_ned at L tue
BB SEAL of Lows M 1 4
Mc G.2 PTY. LIMITED was hereunt

WA ER YRS SN XTI R RO TR XM B X
afifixed by the authority of a
resolutign.-of--the - -Boand.ofim.- -
Directors and in the prgsence S§

Transferor.® : ¢

T

Secretary.

and 1 heseby cortifly thia Transfer to Le oorrcat

t Acoap
Yor the purposes of tho Rodl Troporty Aot

Signed i my presonce by the transferco

WHO 18 ERRSONALLY KNQWN T0 ME
i -
s SR R
X

=

Transferce(s). 7

WEMORANDUM A8 TO NON-REVOCATION OF POWER OF ATTORNEY.
(T'o be signed ot the time of executing the within dustrument.)

Memoras

of tho due axsentiun thweaf

focu opn ol aoh unim
(nho abould algn and wilix
his 2zal te much declaration),
or such othee porson as tho
sald Chiof Juation may sppaing.

¢ Btrike out wnnscuesary woeds
Add pay otlor o llor nasoars
tn shuy that iho poger
slfective,

ATo bo algoed by Recintoe
Canessl, Doputy b=
jacera), 8 Nolacy Publie, J.0,
owmlslongr for Afdavits, or
othor functlonacy bultre
tha sttesting witneas npjwars,
Nob required If tho instrumont
Jtsalfl b wignod or uokivw]
boforg vas of thiee partiss.

Tum where by the undersigned stales that he has no notice of the revocation of the Power
Miscellancous Register under the euthority of whick ke has

of Attorney registered No,
gust ezecuted the within transfers

Signzd at
Signed in the presence of—

the dap  of | I

CERT{FICATE OF J.P., &c,, TAKING DECLARATION OF ATTESTING WITNESS.

, the day of , one thousand ~ -
nine hundred and the atlestiny wilness to this instrument -
and declared that he personally knew the person
signing tke same, and whose signature thercto he has atlested; and that the name purporting to be svich
signature of the said 18 own handwriting, and
that ke was of sound mind and freely end voluntarily signed the same.

Appeared defore me at

lng lsble to u

penonally,

» If wigrod by vletun of any power of Bttoinay. $ho originel pawee m.asl ba roglatored in tho Miscollaneous Roglstar, and produced with caoh doallog, and the
memarnndum of sun.rovoontion on back of "orm sigrail by (ho attertiny boforo A witnass.

1 N, B.—Suction 147 ruquirss that the aliove Cartifiiate he stgnad by wmeh Transfocew o hiy Sollaltor or Conveyauwor, sl mdues aay pesen fulanly or oegligeatly
cectifly onlty of £00; also te (dammizos resovarabd by pactics iajresil.
thut of hia flrun} je prrmitled aoly whon the slynatura of the Trmfrs wanant ho obtalnod with
taklng under b \When the fiteimnnt conslna scms apecial covenaiit by tho Trunafersp or I subjest to W moctgige, shulidimacs or hedo, the Tnuaficcs faost asespt

Mo altomitlinn shiulil g jamlo hy uniadro.  The words mjoota? sluuld bu quorod bheough with the poa, and thosa suballvuted srition vyer thorn, the ultacatlon lxing

A Ly tha ar G 3 {who must algn his ewn name, sud oot
d withons difenlty, and whon the loateumer & dews vt impasa w lability on the party

tha L sannnt ho obtal

K 1165—2 St 437

vorltlud Ly aignatira or fnftiale L the ranghs, a¢ notled (o bbo atteatstlon,
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Northern Beaches Council Planning Certificate — Part 2

Applicant: Hpl Law Group
PO Box 705
FRESHWATER NSW 2096

Reference: TRT:240394

Date: 26/03/2024

Certificate No. ePLC2024/02353

Address of Property: 36 Nandi Avenue FRENCHS FOREST NSW 2086
Description of Property: Lot 3 DP 221359

Planning Certificate — Part 2

The following certificate is issued under the provisions of Section 10.7(2) of the Environmental
Planning and Assessment Act 1979 (as amended — formerly Section 149). The information
applicable to the land is accurate as at the above date.

1. Relevant planning instruments and Development Control Plans

(1) The name of each environmental planning instrument and development
control plan that applies to the carrying out of development on the land:

(a) Local Environmental Plan
Warringah Local Environmental Plan 2011

(b) State Environmental Planning Policies and Regional Environmental Plans

State Environmental Planning Policy (Housing) 2021

State Environmental Planning Policy (Primary Production) 2021
Chapters 1,2

State Environmental Planning Policy (Resources and Energy) 2021
Chapters 1, 2

State Environmental Planning Policy (Resilience and Hazards) 2021
Chapters 1, 3, 4

State Environmental Planning Policy (Industry and Employment) 2021
Chapters 1, 3

State Environmental Planning Policy (Transport and Infrastructure) 2021
Chapters 1, 2, 3

State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapters 1, 2, 3,4,6,7

Northern Beaches Council — Planning Certificate (2) ePLC2024/02353 Page 1 0of 9



State Environmental Planning Policy (Planning Systems) 2021
Chapters 1, 2

State Environmental Planning Policy (Precincts — Eastern Harbour City) 2021
Chapters 1, 2

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
SEPP 65 — Design Quality of Residential Apartment Development
SEPP (Building Sustainability Index: BASIX)

State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapters 9, 10

(c) Development Control Plans
Warringah Development Control Plan 2011

(2) Draft Environmental Planning Instruments

The name of each proposed environmental planning instrument and draft development control
plan, which is or has been subject to community consultation or public exhibition under the Act,
that will apply to the carrying out of development on the land.

(a) Draft Local Environmental Plans

(b) Draft State Environmental Planning Policies

Draft State Environmental Planning Policy (Environment)

Draft Remediation of Land State Environmental Planning Policy (intended to replace State
Environmental Planning Policy 55)

(c) Draft Development Control Plans

2. Zoning and land use under relevant planning instruments

The following matters for each environmental planning instrument or draft environmental planning
instrument that includes the land in a zone, however described—

(1) Zoning and land use under relevant Local Environmental Plans

(a), (b)

The following information identifies the purposes for which development may be carried out with or
without development consent and the purposes for which the carrying out of development is
prohibited, for all zones (however described) affecting the land to which the relevant Local
Environmental Plan applies.

EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011
Zone R2 Low Density Residential
1 Objectives of zone

» To provide for the housing needs of the community within a low density residential environment.
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« To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

» To ensure that low density residential environments are characterised by landscaped settings
that are in harmony with the natural environment of Warringah.

2 Permitted without consent
Home-based child care; Home occupations
3 Permitted with consent

Bed and breakfast accommodation; Boat sheds; Building identification signs; Business
identification signs; Centre-based child care facilities; Community facilities; Dwelling houses;
Educational establishments; Emergency services facilities; Environmental protection works;
Exhibition homes; Group homes; Health consulting rooms; Home businesses; Hospitals; Oyster
aquaculture; Places of public worship; Pond-based aquaculture; Recreation areas; Respite day
care centres; Roads; Secondary dwellings; Tank-based aquaculture; Veterinary hospitals

4 Prohibited

Any development not specified in item 2 or 3

(c) Additional permitted uses

Additional permitted uses, if any, for which development is permissible with development consent
pursuant to Clause 2.5 and Schedule 1 of the relevant Local Environmental Plan:

Nil
(d) Minimum land dimensions

The Warringah Local Environmental Plan 2011 contains no development standard that fixes
minimum land dimensions for the erection of a dwelling house on the land.

(e) Outstanding biodiversity value

The land is not in an area of outstanding biodiversity value under the Biodiversity Conservation Act
2016

(f) Conservation areas

The land is not in a heritage conservation area.

(g) Item of environmental heritage

The land does not contain an item of environmental heritage.

(2) Zoning and land use under draft Local Environmental Plans

For any proposed changes to zoning and land use, see Part 1.2 (a)
Please contact Council's Strategic and Place Planning unit with enquiries on 1300 434 434.
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3. Contribution plans

(1) The name of each contributions plan under the Act, Division 7.1 applying to the land, including
draft contributions plans.

Northern Beaches Section 7.12 Contributions Plan 2022 - in force 1 June 2022,

(2) If the land is in a region within the meaning of the Act, Division 7.1, Subdivision 4 - the name of
the region, and the name of the Ministerial planning order in which the region is identified.
Housing and Productivity Contribution

The subject land is within the Greater Sydney area to which the Environmental Planning and
Assessment (Housing and Productivity Contribution) Order 2023 applies.

(3) If the land is in a special contributions area to which a continued 7.23 determination applies, the
name of the area.

Nil

4. Complying Development

If the land is land on which complying development may or may not be carried out under each of
the complying development codes under State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008, because of that Policy, clause 1.17A(1)(c)—(e), (2), (3) or
(4), 1.18(1)(c3) or 1.19.

Part 3 Housing Code
Complying Development under the Housing Code may be carried out on all of the land.

Part 3A Rural Housing Code
Complying Development under the Rural Housing Code may be carried out on all of the land.

Part 3B Low Rise Housing Diversity Code

Complying Development under the Low Rise Housing Diversity Code may be carried out on all of
the land.

Part 3C Greenfield Housing Code

Complying Development under the Greenfield Housing Code may not be carried out on all of the
land.

Part 3D Inland Code
Complying Development under the Inland Code does not apply to the land.

Note: Pursuant to clause 3D.1 of the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008, the Inland Code only applies to ‘inland local government areas’. Northern
Beaches local government area is not defined as an ‘inland local government area’ by State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

Part 4 Housing Alterations Code

Complying Development under the Housing Alterations Code may be carried out on all of the land.

Part 4A General Development Code
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Complying Development under the General Development Code may be carried out on all of the
land.

Part 5 Industrial and Business Alterations Code

Complying Development under the Industrial and Business Alterations Code may be carried out on
all of the land.

Part 5A Industrial and Business Buildings Code

Complying Development under the Industrial and Business Buildings Code may be carried out on
all of the land.

Part 5B Container Recycling Facilities Code

Complying Development under the Container Recycling Facilities Code may be carried out on all of
the land.

Part 6 Subdivisions Code
Complying Development under the Subdivisions Code may be carried out on all of the land.

Part 7 Demolition Code
Complying Development under the Demolition Code may be carried out on all of the land.

Part 8 Fire Safety Code
Complying Development under the Fire Safety Code may be carried out on all of the land.

(4) Complying Development Codes varied under Clause 1.12 of the State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008

No complying codes are varied under this clause in relation to the land.

5. Exempt Development

If the land is land on which exempt development may or may not be carried out under each of the
exempt development codes under State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008, because of that Policy, clause 1.16(1)(b1)—(d) or 1.16A.

Part 2 Exempt Development Codes
Exempt Development under the Exempt Development Codes may be carried out on all of the land.

(4) Exempt Development Codes varied under Clause 1.12 of the State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008

No exempt development codes are varied under this clause in relation to the land.

6. Affected building notices and building product rectification
orders

(a) There is not an affected building notice of which the council is aware that is in force in respect
of the land.

Northern Beaches Council — Planning Certificate (2) ePl.C2024/02353 Page 5 of 9



(b) There is not a building product rectification order of which the council is aware that is in force in
respect of the land and has not been fully complied with, and

(c) There is not a notice of intention to make a building product rectification order of which the
council is aware has been given in respect of the land and is outstanding.

In this section—
affected building notice has the same meaning the Building Products (Safety) Act 2017, Part 4.

building product rectification order has the same meaning as in the Building Products (Safety) Act
2017.

7. Land reserved for acquisition

Environmental planning instrument referred to in Clause 1 does not make provision in relation to
the acquisition of the land by a public authority, as referred to in section 3.15 of the Act.

8. Road widening and road realignment

(a) The land is not affected by a road widening or re-alignment proposal under Division 2 of Part 3
of the Roads Act 1993.

(b) The land is not affected by a road widening or re-alignment proposal under an environmental
planning instrument.

(c) The land is not affected by a road widening or re-alignment proposal under a resolution of
Council.

9. Flood related development controls
(1) The land is not within the flood planning area and subject to flood related development controls.

(2) The land or part of the land is not between the flood planning area and the probable maximum
flood and subject to flood related development controls.

In this section—
flood planning area has the same meaning as in the Flood Risk Management Manual.

Flood Risk Management Manual means the Flood Risk Management Manual, ISBN 978-1-923076-
17-4, published by the NSW Government in June 2023.

probable maximum flood has the same meaning as in the Flood Risk Management Manual.

10. Council and other public authority policies on hazard risk
restriction

(a) Council has adopted policies that restrict the development of the land because of the likelihood
of land slip, bush fire, tidal inundation, subsidence, acid sulfate soils, contamination, aircraft noise,
salinity, coastal hazards, sea level rise or another risk, other than flooding (for flooding — see 9).
The identified hazard or risk, if any, are listed below:

Nil
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(b) The following information applies to any policy as adopted by any other public authority and
notified to the Council for the express purpose of its adoption by that authority being referred to in a
planning certificate issued by the Council. The identified hazard or risk and the respective Policy
which affect the property, if any, are listed below:

Bush Fire Prone Land

This land is identified on a Bush Fire Prone Land map certified by the Commissioner of the NSW
Rural Fire Service as being bush fire prone land. The requirements of the NSW Rural Fire Service
document Planning for Bush Fire Protection apply to this land. For further information please
contact the Northern Beaches District NSW Rural Fire Service.

11. Bush fire prone land
All of the land is bush fire prone land.

12. Loose-fill asbestos insulation

The residential dwelling erected on this land has not been identified in the Loose-Fill Asbestos
Insulation Register as containing loose-fill asbestos ceiling insulation.

This clause applies to residential premises (within the meaning of Division 1A of part 8 of the Home
Building Act 1989) that are listed in the register that is required to be maintained under that
Division.

Contact NSW Fair Trading for more information.

13. Mine Subsidence

The land is not declared to be a mine Subsidence (Mine Subsidence) district within the meaning of
section 15 of the Mine Subsidence (Mine Subsidence) Compensation Act, 1961.

14. Paper subdivision information

There is no current paper subdivision, of which council is aware, in respect of this land according to
Part 10 of the Environmental Planning and Assessment Regulation 2021 and Schedule 7 of the
Environmental Planning & Assessment Act 1997 No 203.

15. Property vegetation plans

The Council has not been notified that the land is land to which a vegetation plan under the Native
Vegetation Act 2003 applies.

16. Biodiversity Stewardship Sites

The Council has not been notified by the Biodiversity Conservation Trust that the land is a
biodiversity stewardship site under a biodiversity stewardship agreement under Part 5 of the
Biodiversity Conservation Act 2016 (includes land to which a biobanking agreement under Part 7A
of the repealed Threatened Species Conservation Act 1995 relates).
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17. Biodiversity certified land

The land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016
(includes land certified under Part 7AA of the repealed Threatened Species Conservation Act
1995).

18. Orders under Trees (Disputes Between Neighbours) Act 2006

Council has not been notified of the existence of an order made under the Trees (Disputes
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.

19. Annual charges under Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works

The owner of the land (or any previous owner) has not consented in writing to the land being
subject to annual charges under section 496B of the Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works (within the meaning of section
553B of that Act).

Note—
Existing coastal protection works are works to reduce the impact of coastal hazards on land, such as
seawalls, revetments, groynes and beach nourishment, that existed before 1 January 2011.

20. Western Sydney Aerotropolis

Under State Environmental Planning Policy (Precincts — Western Parkland City) 2021, Chapter 4
the land is —

(a) not in an ANEF or ANEC contour of 20 or greater, as referred to in that Chapter, section 4.17,
or

(b) not shown on the Lighting Intensity and Wind Shear Map, or
(c) not shown on the Obstacle Limitation Surface Map, or
(d) not in the “public safety area” on the Public Safety Area Map, or

(e) not in the “3 kilometre wildlife buffer zone” or the “13 kilometre wildlife buffer zone” on the
Wildlife Buffer Zone Map.

21. Development consent conditions for seniors housing

No condition of development consent granted after 11 October 2007 in relation to the land applies
to the property that are of the kind set out in that Policy, section 88(2) of State Environmental
Planning Policy (Housing) 2021.

22. Site compatibility certificate and conditions for affordable rental
housing

(1) There is not a current site compatibility certificate of which the council is aware, in respect of
proposed development on the land.
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(2) No condition of development consent in relation to the land applies to the property that are of
the kind set out in section 21(1) or 40(1) of State Environmental Planning Policy (Housing) 2021.

(3) No condition of development consent in relation to the land applies to the property that are of
the kind set out in clause 17(1) or 38(1) of State Environmental Planning Policy (Affordable Rental

Housing) 2009.

Additional matters under the Contaminated Land Management Act
1997

Note. The following matters are prescribed by section 59 (2) of the Contaminated Land Management Act
1997 as additional matters to be specified in a planning certificate:

(a) the land to which the certificate relates is not significantly contaminated land within the meaning
of that Act

(b) the land to which the certificate relates is not subject to a management order within the
meaning of that Act

(c) the land to which the certificate relates is not the subject of an approved voluntary management
proposal within the meaning of that Act

(d) the land to which the certificate relates is not subject to an ongoing maintenance order within
the meaning of that Act

(e) the land to which the certificate relates is not the subject of a site audit statement

If contamination is identified above please contact the Environmental Protection Authority (EPA) for
further information.

il

Scott Phillips
Chief Executive Officer

26/03/2024
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Service Location Print
Application Number: 8003258774
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Disclaimer
The infarmation on this print shows if we provide any water, tewater or starr ter services to this property. It may not be accurate or to scale. if you'd like to see the
location of private wastewater pipes on the property, please buy a Sewer service diagram.
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Disclaimer

The information on this print shows if we provide any walter,
location of private wastewater pipes on the property, please buy a Sewer service diagram.
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Pipe Types
ABS Acrylonitrile Butadiene Styrene AC Asbestos Cement
BRICK Brick Cl Castlron
CiCL Cast Iron Cement Lined CONC Concrete
COPPER Copper DI Ductile Iron
DICL Ductile Iron Cement (mortar) Lined DIPL Ductile fron Polymeric Lined
EW Earthenware FIBG Fibreglass
FL BAR Forged Locking Bar Gl Galvanised Iron
GRP Glass Reinforeed Plastics High Density Polyethylene
MS Mild Steel MSCL Mild Steel Cement Lined
PE Polyethylene PC Polymer Concrete
PP Polypropylene PVC Polyvinylchloride
PVC - M ‘Polyvinylchloride, Madified PVC -0 | Polyvinylchloride, Oriented
PVC-U Polyvinylchloride, Unplasticised RC Reinforced Concrete
RG-PL Reinfarced Conerete Plastics Lined s Steel
SCL Steel Cement (mortar) Lined SCL IBL Elt::é Cement Lined Internal Bitumen
SGW Salt Glazed Ware SPL Steel Polymeric Lined
ss Stainless Steel STONE | Stone
VC Vitrified Clay Wi Wrought Iron
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Further Information

Please consult the Dial Before You Dig enquiries page on the Sydney Water website.

For general enquiries please call the Customer Contact Centre on 132 092

In an emergency, or to notify Sydney Water of damage or threats to its
structures, call 13 20 90 (24 hours, 7 days)

Disclaimer

The information on this print shows if we provide any waler, tewater or stor
location of private wastewater pipes on the praperty, please buy a Sewer service diagram.

ter services to this property. It may not be accurate or to scale. If you'd like to see the

Page 3




MBSGREEN 8 ASSOCS CONSULTANTS -+ 61 2 94515714

,_...--"" .
—~—__MB §mGreen & Associates Pty Ltd

Surveying & Land Information Services
Suka 34
o hasi Grees, 12 Waratah Street
Mona Vale NSW 2103

B.Surv. M.Eng.Sc, Dlp. E4.,
M.LS. (Aust) g
= O l_D 0X 8035 Mona Vala
= Telophons 9999 3811
19 July 1999 Facalmiio 9870 5847
Our Ref: M5047 (M3522)
Your Ref: SLH990237 ‘@f

T. H. Walker, Hedges & Co.

Solicitors
DX 21303
FORESTVILLE

22:87/85 17:18

Dear Sirs

RE CUMMINGS

As instructed we have surveyed for identification purposes the
land in the Local Government Area of Warringah having a

frontage to Nandi Avenue Frenchs Forest being the land
described in Computer Folio Search Folio Identifier 3/221359
also being Lot 3 Iin Deposited Plan 221359 and further shown

edged red in the attached sketch.

Upon the land stands the brick, timber and clad residence
roofed with tiles and metal and known as No 36 Nandl Avenue.
Also constructed on and near the land is a swimming pool and
sheds.

The position of the building and structures on and near the
land is as shown in the sketch.

The property is subject to Govenants contained in Instrument

No J844523.

There are differences between deed and available dimenstions in
the general region and hence we recommend that the boundaries
be marked prior to the commencement of any improvements that

should be located with respect to boundaries.

The land is partly enclosed by walls and fencing which have
been located where indicated in the sketch.

Irregularities in walls, structures and féﬁﬁing will affect

the offsets to boundaries. Other than as shown or stated we
have found no other visible encroachments which in our opinion

exist by or upon the praperty.

Yours faithfully
M B S Green & Associates Pty Ltd

per

LR

Registered Surveyor
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This 1s the sketch referred to in our Identiffcation Report of

1 the same date.

M B S Green & Associates Pty Ltd

19 July 1999
Ref: M5047 (M3522)
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NSW Enquiry ID 4088724
Agent ID 81429403

GOVERMELIINT Revenue Issue Date 26 Mar 2024
Correspondence ID 1782423675
Your reference 240394

INFOTRACK PTY LIMITED

GPO Box 4029

SYDNEY NSW 2001

Land Tax Certificate under section 47 of the Land Tax Management Act, 1956.

Property Tax status Certificate under section 49 of the Property Tax (First Home Buyer Choice) Act, 2022,

This information is based on data held by Revenue NSW.

Land ID Land address Taxable land value Property Tax Status

D221359/3 36 NANDI AVE FRENCHS FOREST 2086 $1078 333

There is no land tax (including surcharge land tax) charged on the land up to and including the 2024 tax year.

if the property is opted in, the owner of the land will need to arrange for the charge to be removed. Please call us on 1300 135 195.

Yours sincerely,

S Ll

Scott Johnston

Chief Commissioner of State Revenue

Revenue NSW
GPO Box 4042, Sydney NSW 2001 | DX 456 Sydney
T 02 7808 6900 | revenue.nsw.gov.au



Important information Contact details

Who is protected by a clearance certificate?

A clearance certificate states whether there is any land tax (including OR:I?nde";gﬁczb:‘”m‘r’ezgﬁ::ﬁsujzg“l"au
surcharge land tax) owing on a property. The certificate protects a ) ST
purchaser from outstanding land tax liability by a previous owner, however

it does not provide protection to the owner of the land.

1300 139 816"
When is a certificate clear from land tax? f

A certificate may be issued as 'clear" if:
the land is not liable or is exempt from land tax

the land tax has been paid @ Phone enquiries

Revenue NSW is satisfied payment of the tax is not at risk, or 8:30 am - 5:00 pm, Mon. to Fri.
the owner of the land failed to lodge a land tax return when it was due,
and the liability was not detected at the time the certificate was issued.

* Qverseas customers call +61 2 7808 6206

Note: A clear certificate does not mean that land tax was not payable, or - ) 1 .
Help in community languages is available.

that there is no land tax adjustment to be made on settlement if the
contract for sale allows for it.

When is a certificate not clear from land tax?

Under section 47 of the Land Tax Management Act 1956, land tax is a
charge on land owned in NSW at midnight on 31 December of each year.
The charge applies from the taxing date and does not depend on the issue
of a land tax assessment notice. Land tax is an annual tax so a new
charge may occur on the taxing date each year.

How do I clear a certificate?

A charge is removed for this property when the outstanding land tax
amount is processed and paid in full. Payment can be made during
settlement via an accepted Electronic Lodgement Network or at an
approved settlement room.

To determine the land tax amount payable, you must use one of the

following approved supporting documents:

= Current year land tax assessment notice. This can only be used if the
settlement date is no later than the first instalment date listed on the
notice. If payment is made after this date interest may apply.

s Clearance quote or settlement letter which shows the amount to clear.

The charge on the land will be considered removed upon payment of the
amount shown on these documents

How do | get an updated certificate?

A certificate can be updated by re-processing the certificate through your
Client Service Provider (CSP), or online at
www.revenue.nsw.gov.au/taxes/tand/clearance.

Please allow sufficient time for any payment to be processed prior to
requesting a new version of the clearance certificate.

Land value, tax rates and thresholds

The taxable land value shown on the clearance certificate is the value used
by Revenue NSW when assessing land tax. Details on land tax rates and
thresholds are available at www.revenue.nsw.gov.au.



MRS BARBARA VERTUCCI
36 NANDI AVENUE
FRENCHS FOREST NSW 2086

VAW Australian Government
e
¥ Australian Taxation Office

Qur reference: 7147234467293

Phone: 13 28 66
25 March 2024

Your foreign resident capital gains withholding

clearance certificate

> Purchasers are not required to withhold and pay an amount

» Provide a copy to the purchaser and retain a copy for your records

Hello BARBARA,

We have decided that purchasers are not required to withhold and pay an
amount. Your certificate is below:

2410912034289

BARBARA VERTUCCI

Clearance Certificate Period 25 March 2024 to 25 March 2025

Notice number

Vendor name

The Commissioner may withdraw this clearance certificate at any time if we
obtain further information indicating you are a foreign resident.

Yours sincerely,
Emma Rosenzweig
Deputy Commissioner of Taxation

E00000-S00000-F1581423 Page 1 of 1

NEED HELP

Leam more about foreign
resident capital gains withholding
at ato.gov.au/FRCGW

CONTACT US

In Australia? Phone us on
1328 66

If you're calling from overseas,
phone +61 2 6216 1111 and ask
for 13 28 66 between 8:00am

and 5:00pm Australian Eastern
Standard time, Monday to Friday.

74867.397460-09-2020



MR WILLIAM R VERTUCCI
36 NANDI AVE
FRENCHS FOREST NSW 2086

Australian Government

£%  Australian Taxation Office

Our reference: 7147234566222

Phone: 1328 66
25 March 2024

Your foreign resident capital gains withholding

clearance certificate

> Purchasers are not required to withhold and pay an amount

> Provide a copy to the purchaser and retain a copy for your records

Hello WILLIAM,

We have decided that purchasers are not required to withhold and pay an
amount. Your certificate is below:

2410912035422

WILLIAM RUSSELL VERTUCCI
Clearance Certificate Period 25 March 2024 to 25 March 2025

Notice number

Vendor name

The Commissioner may withdraw this clearance certificate at any time if we
obtain further information indicating you are a foreign resident.

Yours sincerely,
Emma Rosenzweig
Deputy Commissioner of Taxation

E00000-S00000-F1581423 Page 1 of 1

NEED HELP

Leam more about foreign
resident capital gains withholding
at ato.gov.aw/FRCGW

CONTACT US

In Australia? Phone us on
1328 66

If you’re calling from overseas,
phone +61 2 6216 1111 and ask
for 13 28 66 between 8:00am
and 5:00pm Australian Eastem
Standard time, Monday to Friday.

74867.397460-09-2020
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GOVERNMENT
NSW SWIMMING POOL REGISTER
Certificate of Registration
Section 30C — Swimming Pools Act 1992
Pool No: 308297fa
Property Address: 36 NANDI AVENUE FRENCHS FOREST
Date of Registration: 26 March 2024
Type of Pool: An outdoor pool that is not portable or inflatable
Description of Pool: in ground
The

swimming pool at the above premises has been registered in accordance with Section 30B of the
Swimming Pools Act 1992.

The issue of this certificate does not negate the need for regular maintenance of the pool.
Please remember:

« Children should be supervised by an adult at all times when using your pool

* Regular pool barrier maintenance

* Pool gates must be closed at all times

* Don't place climbable articles against your pool barrier

* Remove toys from the pool area after use

You may be required to obtain a Pool Compliance Certificate before you lease or sell your property.
Contact your council for further information.

This is NOT a Certificate of Compliance
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GOVERNMENT
NSW SWIMMING POOL REGISTER
Certificate of Non-compliance
Clause 21 — Swimming Pools Regulation 2018

Pool no: 308297fa

Property address: 36 NANDI AVENUE FRENCHS FOREST

Date of inspection: 09 April 2024

Expiry date: 09 April 2025

Issuing authority: Matthew Wheeler - Registered Certifier - bdc04845

Did not comply with AS1926.1 (2012).

The swimming pool at the above property DOES NOT COMPLY with Part 2 of the Swimming Pools Act
1992, Please refer to the registered certifier's notice, issued under section 22E of the Swimming Pools
Act 1992, for detailed reasons of non-compliance and rectification works required to render the
swimming pool compliant with the applicable standard.

The swimming pool poses a significant risk to public safety[ ]

The swimming pool does not pose a significant risk to public safety

Non-compliance areals:

Boundary fence Doors O
Fence height Fence panels/gaps
Gate closure ] Gate latch U
Non-ancillary structure [] Non-climbable zones
Signage OJ Window O
Other (see text box ]

below)

This certificate expires on issuing of a certificate of compliance or 12 months after the date of issue,
whichever occurs first.

Purchasers of a property with a non-compliant swimming pool barrier have 90 days from the date of
settlement to fix any areas of non-compliance.



& JennyWren

.~ POOL CERTIFICATION

NOTICE OF SWIMMING POOL NON-COMPLIANCE
(Clause 22E, Swimming Pools Act 1992)

Notice Date: 09 April 2024
Premises to which this notice relates: 36 Nandi Avenue French’s Forest.
Pool Installation Description: In-ground concrete swimming pool

Further to your request for an inspection of the swimming pool barrier installation at the
above premises, it is advised that an accredited pool certifier undertook an inspection on 09
April 2024.

Such inspection was undertaken to determine whether the swimming pool's child resistant
barrier was in compliance with the provisions of the Swimming Pools Act 1992 and if
compliant, to permit the issue of a Certificate of Compliance under Section 22D of that Act.

| inform that the inspection revealed that the swimming pool's barrier installation was, at
the time of inspection, not in compliance with the requirements of the Swimming Pool Act
1992. Consequently, the Certificate of Compliance cannot be issued. In this regard, the
following table identifies the defect(s) that were evident and the suggested solution(s) for
rectification.

1. Defect/non-compliance identified
There were vines growing through the fence that children could use to climb over the fence
and into the pool enclosure.

Suggested solution for rectification

Remove or shield the affected section of vines so that children are unable to use the vines
to climb into the pool enclosure. If the vines are to be shielded, the shielding must be a
permanent, durable and structurally adequate material. If steel mesh is to be used as the
shielding material, the mesh must have apertures of not greater than 13 mm.




INSIDE OUTSIDE
Pool area Pool area
y
Minimum
barrier Steps, retaining
height walls, objects or
1.2 level changes to
metres be 500 mm from
barrier
h
POO Ground fevet

Landscaping, associated lighting and any other fixtures or furniture
is not to intrude into the Non-Climbable Zone (NCZ)

e

th NCZ requirements for an internal barrier less than 1800mm

Above is a diagram showing
high.

2. Defect/non-compliance identified

The rails of the internal pool fence were not 9300 mm or more apart.

Suggested solution for rectification

Separate the rails so that the distance between the top of the top rail is more than 900 mm
from the top of the bottom rail. Alternatively, one of the rails could be shielded to remove
the foothold capability of the rail. If the rail or rails are to be shielded, the minimum angle

or splay the shield can be is 60°.

Please see below diagram showing the required heights and NCZ for barriers located on
stepped gorund.
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3. Defect/non-compliance identified

The effective height of the boundary fences was not 1800 mm or more. The height of the
fences was measured from the top of the fence to the ground level on the pool side of the
fence.

Suggested solution for rectification

Raise the boundary fences so they are 1800 mm or more in height (measured on the pool
side of the fence). The height of a boundary fence is measured from the top of the fence to
the ground level on the pool side of the fence. Where there is an object such as pavers,
raised garden bed or decking etc within 500 mm of the boundary fence, the 1800 mm in
height is measured to that object and not the ground. Alternatively, any ground or surface
object on the pool side of the fence could be lowered or removed (500 mm or more away
from the fence) so that the 1800 mm effective height of the fence is achieved. If the fence
height is increased, the required 900 mm NCZ 5 is required to be measured from the top of
the fence so that any fence extension construction provided on top of the existing fence
must not have footholds greater than 10 mm wide within 900 mm of the top of the
extended fence. The new 1800mm boundary fence height must extend for a period of

900mm past the intersection with the internal barrier.
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[ Steps, retaining wall or change of level within 500mm of base of fence

Above is a diagram showing the NCZ5 requirements for an 1800mm boundary fence.

See link below to Department of Fair-Trading website 28 March 2022 regarding the 500mm
‘exclusion zone' for objects around swimming pool barriers applies to any pool boundary

https://www.fairtrading.nsw.gov.au/trades-and-businesses/business-essentials/building-
certifiers/practice-advice2/swimming-pool-certification/pool-barrier-as-clarification-clause-
2.3.1-applies-to-boundary-fences

Below are some examples of raising the height of boundary fences to at least 1800mm.




4. Defect/non-compliance identified
Sections of the boundary fences require replacement/repair so the structural integrity of

the fence is maintained at all times.

Suggested solution for rectification
Replace/repair the damaged sections of boundary fence so the fence maintains its

structural integrity at all times.
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= Steps, retaining wall or change of level within 500mm of base of fence




Above is a diagram showing the NCZ5 requirements for an 1800mm boundary fence.

3. Defect/non-compliance identified

The effective height of the boundary fence was not 1800 mm or more as a pool box/shed
had been erected within 500 mm of the fence. The height of the fence was measured from
the top of the fence to the surface of the box on the pool side of the fence.

Suggested solution for rectification

The boundary fence must be 1800 mm or more in height and can be rectified by either:
Raising the fence so it is 1800 mm or more in height above the surface level of the poal
box/shed STCA: or

The pool box/shed could be lowered so that the effective height of the fence is 1800 mm:
or

The sides of the pool box could be increased in height to 1800mm from pool ground level so
the fall deterrent is the same as an 1800mm boundary fence.

Boundary fences must be provided with a 900 mm Non-Climb Zone (NCZ 5) which is located
at the top of the fence (on the pool side of the fence). The boundary fence must be
provided with a 900 mm NCZ 5 and any fence extension construction provided on top of the
existing fence, or rails etc (that have footholds greater than 10 mm wide) must not be
within the 900 mm NCZ 5. Any climbable fence component within the 900 mm NCZ 5 will
need to be either lowered removed or shielded to ensure that children cannot use any
climbable fence component to assist them to climb down into the pool enclosure.
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L Steps, retaining wall or change of level within 500mm of base of fence

Above is a diagram showing the NCZ5 requirements for an 1800mm boundary fence.

Below are some examples of raising pool boxes to at least 1800mm high.




6. Defect/non-compliance identified
The internal pool fence was not 1200 mm or more in height as the garden bed/retaining
wall/tree stump at the base of the fence has reduced the effective height of the fence.

Suggested solution for rectification

Increase the height of the fence so that the effective height is 1200 mm or more measured
on the outside of the fence. Alternatively, the garden bed on the outside of the fence can
be removed or lowered so the 1200 mm can be measured to the ground or base of the
fence. The height of the fence is measured from the top of the fence to the ground level on
the outside of the fence. Where there is an object within 500 mm of the pool fence such as
zarden beds etc, the 1200 mm height is measured to the surface of the garden and/or
garden bed edging boards etc and not the base of the fence. If raising the fence is the
option used, the gap under the fence must not exceed 100 mm. In most cases, the fence
will need to be raised to a height that will create a gap greater than 100 mm under the
fence. In such cases, it is more effective to raise the fence and then close the gap (that is
created) by using permanent and secure construction under the pool fence panels rather

than replacing the entire fence with higher fence panel.

T
'1|




INSIDE OUTSIDE

Pool area 300mmy / NCZ3 % Pool area
NCZ4 !/ Min90mm |

ir . radius&join NCZ 2|
Minimum | ! :
barrier : Steps, retaining
height : K wallis, objects or
12 - 4 level changes to
metres be 500 mm from
o barrier
Ground level

Landscaping, associated lighting and any other fixtures or furniture
is not to intrude into the Non-Climbable Zone (NCZ)

Above is a diagram showing the NCZ requirements for an internal barrier less than 1800mm
high.

7. Defect/non-compliance identified

There were fences that abutted the pool barrier in two locations and both fences had
climbable components which could be used by children to climb over the fence and into the
pool enclosure. The climbable component(s) of the two adjoining fences were within the
Non-Climb Zone (NCZ) of the pool fence.

Suggested solution for rectification

Modify or remove the adjoining fence so that no climbable components are within 900 mm
of the pool barrier. Alternatively, the portion of adjoining fences that are within 900 mm of
the pool fence could have its climbable components shielded on both sides of the fence so
that the fences have no foot/handholds that could be used by children to climb over the

fence and into the pool enclosure.




OUTSIDE

INSIDE ;
Pool area 300 mmy / NCZ3 % Pool area
NCZ4 1/ Min900mm
x radius & join NCZ 2]
Loty "
Minimum | !: . .
barrier 1 b Steps, retaining
height 3 walls, objects or
1.2 . £ level changes to
metres : be 500 mm from
v barrier
Ground fevel

Landscaping, associated lighting and any other fixtures or furniture
is not to intrude into the Non-Climbable Zone (NCZ)

Above is a diagram showing the NCZ requirements for an internal barrier less than 1800mm
high.

8. Defect/non-compliance identified

Vegetation was located on the inside of the boundary fence that could be used as a
foothold for children to climb down into the pool enclosure.

Suggested solution for rectification
Remove or prune the vegetation so that no climbable branches or fork sections are within

the 900 mm NCZ 5. This includes the thick vines located on the inside of the boundary
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— Steps, retaining wall or change of level within 500mm of base of fence

Above is a diagram showing the NCZ5 requirements for an 1800mm boundary fence.

9, Defect/non-compliance identified

There were rails on the inside of the boundary fence that extended both sides of the
internal fence where the two fences intersect. The rails are within the 300 mm inside Non-
Climb Zone (NCZ) and the 900 mm NCZ on the outside of the internal pool fence.

Suggested solution for rectification

Shield the affected section of rails so that children cannot use the rails on the boundary
fence (on each side of the pool fence) to climb into the pool enclosure. The affected section
of rails are only that portion within 300 mm of the pool fence (on the inside of the pool
fence) and also the 900 mm portion of rails on the outside of the internal pool fence. The
300 mm and 900 mm are measured from the internal/boundary fence intersection. If the
rails are to be shielded, the minimum angle or splay the shield can be is 60°.




INSIDE | |
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Pool area 300 mm Pool area
NCZ 4
A
Minimum | .
barrier : Steps, retaining
height walls, objects or
1.2 . level changes to
metres be 500 mm from
" barrier
X
POO Ground {evel

Landscaping, associated lighting and any other fixtures or furniture
is not to intrude into the Non-Climbable Zone (NCZ)

Above is a diagram showing the NCZ requirements for an internal barrier less than 1800mm
high.

Below are some examples of shielding climbable rails with perspex or similar.




i |H|ﬁ'!‘!' li

10. Defect/non-compliance identified
A Rails was located on the inside of the boundary fence that could be used as a foothold for
children to climb down into the pool enclosure.

Suggested solution for rectification
Shield the sections of exposed rails that are within the 900 mm Non-Climb Zone (NCZ 5).

The NCZ 5 is a 900 mm arc measured from the top of the fence and is quarter-circle in
shape. If the rails are to be shielded, 60 degree sections of timber wedge sections can be
attached to the top of the existing rail. This will remove the foothold capability.
Alternatively new 1800mm sections of palings could be attached to the inside of the rail.

This would shield the climbable rail and give the required 1800mm height poolside.

NS T
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Above is a diagram showing the NCZ5 requirements for an 1800mm boundary fence.

Below are some examples of shielding climbable rails within the boundary fence NCZ5

11. Defect/non-compliance identified
Vegetation was within the 300 mm Non-Climb Zone (NCZ) inside the pool fence. The 300

mm NCZ is required to be kept clear so that children cannot put their feet through the fence
and onto any vegetation that may assist them to climb into the pool enclosure.




Suggested solution for rectification

Remove, trim back or relocate all climbable vegetation from within the 300 mm NCZ.
Alternatively, the fence can be shielded on the outside so children are unable to put their
feet through the pool fence. If the fence is to be shielded, the shielding mustbe a
permanent, durable and structurally adequate material. If steel mesh is to be used as the
shielding material, the mesh must have apertures of not greater than 13 mm. The shielding
material must be the full height of the fence so that the upper surface of the mesh is not
capable of being used as a foothold that could assist children to climb over the fence.
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INSIDE 1 . OUTSIDE
Pool area 300 mmg / NCZ3 7 Pool area
NCZz4 !/ Min900mm |
7 radius & join NCZ 2|
Minimum : A L
barrier : Steps, retaining
height K walls, objects or
1.2 . level changes to
metres : be 500 mm from
v e barrier

Ground level

Landscaping, associated lighting and any other fixtures or furniture
is not to intrude into the Non-Climbable Zone (NCZ2)

Above is a diagram showing the NCZ requirements for an internal barrier less than 1800mm
high.

12. Defect/non-compliance identified

Vegetation was within the 900 mm Non-Climb Zone (NCZ) on the outside of the pool fence.
The 900 mm NCZ is required to be kept clear so that children cannot use any object close to
the fence to assist them to climb into the pool enclosure.

Suggested solution for rectification
Prune or remove the vegetation so that no branches are within the 900 mm NCZ. The NCZ is




a 900 mm arc measured from the top of the fence and extends upward above the fence (ie
the 900 mm NCZ is semi-circular in shape).
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INSIDE I ' Ii OUTSIDE
Pool area 300 mmg = NCZ3 iy Pool area
NCZ 4 f/ Min900mm
3
Minimum | : o
barrier : Steps, retaining
height walls, objects or
1.2 : level changes to
metres : be 500 mm from
v barrier
Ground fevel

Landscaping, associated lighting and any other fixtures or furniture
is not to intrude into the Non-Climbable Zone (NCZ)

Above is a diagram showing the NCZ requirements for an internal barrier less than 1800mm
high.




13. Defect/non-compliance identified

Retaining walls and other objects were within the 300 mm Non-Climb Zone (NCZ) inside the
pool fence. The 300 mm NCZ is required to be kept clear so that children cannot put their
feet through the fence and onto any object that may assist them to climb into the pool

enclosure.

Suggested solution for rectification
Remove or relocate the objects from within the 300 mm NCZ. Alternatively, the fence can

be shielded on the outside so children are unable to put their feet through the pool fence. If
the fence is to be shielded, the shielding must be a permanent, durable and structurally




INSIDE 1 " OUTSIDE
Pool area 300 mmy / NCZ3 % Pool area
NCZ 4 !,/ Min 900 mm
. Y.
Minimum | |
barrier : Steps, retaining
height : walls, objects or
1.2 H level changes to
metres : be 500 mm from
v e barrier

Ground level

Landscaping, associated lighting and any other fixtures or furmiture
is not to intrude into the Non-Climbable Zone (NCZ)

Above is a diagram showing the NCZ requirements for an internal barrier less than 1800mm
high.

14. Defect/non-compliance identified
There was a gap greater than 100 mm at the rear of the pool shed.

Suggested solution for rectification
Reduce the gap to less than 100 mm using permanent and secure construction. This would

prevent a child from accessing the pool area through the rear of the pool shed.




15. Defect/non-compliance identified
The hinges on the gate were too close together. The top surface of the top hinge must be
900 mm or more from the top surface of the bottom hinge.

Suggested solution for rectification
Move the hinges further apart or alternatively, some modern hinges can be fitted with a 60°
hinge cap that could be fitted onto one or both of the hinges.

Further, it is advised that with respect to the above matter(s), it is the certifier's opinion that
the swimming pool does not constitute a significant risk to public safety.

A copy of this notice will be forwarded to the local authority for the area in which the
swimming pool is situated 6 weeks after the date of inspection, being 21 May 2024 (or
such other time as may be prescribed by the regulations) if a certificate of compliance is not
issued for the swimming pool before that time.



Pursuant to clause 18BA of the Swimming Pools Regulation, a Certificate of Non-compliance
has also been issued by the certifier from the NSW Register of Swimming Pools, as a
consequence of the inspection revealing the requirements for the issue of a Certificate of
Compliance had not been met. Such Certificate of Non-compliance is enclosed.

NOTE: The swimming pool barrier was assessed using the following legislation and criteria:
The Swimming Pools Regulation 2018, the Building Code of Australia and AS 1926.1 — 2012.

Should you have any further enquiries in relation to this matter, please do not hesitate to
contact the certifier, Matthew Wheeler, during normal office hours Monday to Friday.

Yours faithfully
Matthew Wheeler

Jenny Wren Tool Cervtification
0416 517 577



