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Contract for the sale and purchase of land 2019 edition

TERM MEANING OF TERM eCOS ID: 79674113
vendor's agent Upstate
Level 1, Suite 15/888 Pittwater Rd, Dee Why NSW 2099
co-agent
vendor STACEY MARGARET AUSTIN AND ANDREW GARY BAXTER

vendor's solicitor ~ WMW Lawyers

NSW DAN:
Phone: 0449572043
Fax:
Ref: Tulo Sila

Phone: 02 9938 2444

Lighthouse Level 1 Suite 20 888 Pittwater Road Dee Why NSW 2100 Fax:

Ref: 20210475
date for completion 42 days after the contract date (clause 15) Email:  Sozcan@wmw.com.au
land 5/13-15 FRANCIS ST DEE WHY NSW 2099
e oor cetals LOT 5IN STRATA PLAN 64757

5/SP64757
[] VACANT POSSESSION [] subject to existing tenancies
improvements [J House  [] garage [ carport [] homeunit [] carspace  [] storage space

[ none ] other:

attached copies [] documents in the List of Documents as marked or as numbered:

[ other documents:

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inclusions [] blinds [] dishwasher
[] built-in wardrobes [ fixed floor coverings
[] clothes line [] insect screens

] curtains ] other:

exclusions
purchaser

purchaser's solicitor

price S
deposit $
balance S

contract date

[] light fittings [] stove
[ range hood [] pool equipment
[] solar panels [] TV antenna

Phone:
Fax:
Ref:
Email:
(10% of the price, unless otherwise stated)

(if not stated, the date this contract was made)

buyer's agent

vendor witness
GST AMOUNT (optional)
The price includes
GST of: $

purchaser [] JOINT TENANTS [] tenants in common [] in unequal shares witness
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Choices
vendor agrees to accept a deposit-bond (clause 3) NO 7 ves
Nominated Electronic Lodgment Network (ELN) (clause 30)
Electronic transaction (clause 30) 1 no YES

(if no, vendor must provide further details, such as the proposed
applicable waiver, in the space below, or serve within 14 days of the
contract date):

Tax information (the parties promise this is correct as far as each party is aware)

land tax is adjustable NO 7 ves
GST: Taxable supply NO [ vesin full [ yes to an extent
Margin scheme will be used in making the taxable supply NO [] ves

This sale is not a taxable supply because (one or more of the following may apply) the sale is:

] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))

] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))

[] GST-free because the sale is the supply of a going concern under section 38-325

[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-0
[] input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment [ no [ ves(if yes, vendor must provide
(residential withholding payment) further details)

If the further details below are not fully completed at the contract
date, the vendor must provide all these details in a separate notice
within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant in a
GST joint venture.

Supplier’s name:
Supplier’s ABN:
Supplier’s GST branch number (if applicable):
Supplier’s business address:
Supplier’s email address:
Supplier’s phone number:
Supplier’s proportion of GSTRW payment: $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the RW rate (residential withholding rate): $
Amount must be paid: ] AT COMPLETION [ at another time (specify):
Is any of the consideration not expressed as an amount in money? 1 no ] ves
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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General

ROOOOX

7
8
9
[ 10

11
12
13
14

Oooon

15
16
17
18
19
20
21
22
23

OO0ROO0000~

property certificate for the land

plan of the land

unregistered plan of the land

plan of land to be subdivided

document that is to be lodged with a relevant plan

section 10.7(2) planning certificate under Environmental
Planning and Assessment Act 1979

additional information included in that certificate under
section 10.7(5)

sewerage infrastructure location diagram (service location
diagram)

sewer lines location diagram (sewerage service diagram)
document that created or may have created an easement,
profit a prendre, restriction on use or positive covenant
disclosed in this contract

planning agreement

section 88G certificate (positive covenant)

survey report

building information certificate or building certificate given
under legislation
lease (with every relevant memorandum or variation)

other document relevant to tenancies
licence benefiting the land

old system document

Crown purchase statement of account
building management statement
form of requisitions

clearance certificate

land tax certificate

Home Building Act 1989

O

24
[ 25
[ 26

insurance certificate
brochure or warning

evidence of alternative indemnity cover

Swimming Pools Act 1992

27
28
29
30
31

OoOoOoon

certificate of compliance
evidence of registration
relevant occupation certificate
certificate of non-compliance

detailed reasons of non-compliance

Strata or community title (clause 23 of the contract)

32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53

54
55

56

57
58
Other

OO0 O 00 OdOoOooooodoooooooooddodd

O

property certificate for strata common property
plan creating strata common property

strata by-laws

strata development contract or statement

strata management statement

strata renewal proposal

strata renewal plan

leasehold strata - lease of lot and common property
property certificate for neighbourhood property
plan creating neighbourhood property
neighbourhood development contract
neighbourhood management statement

property certificate for precinct property

plan creating precinct property

precinct development contract

precinct management statement

property certificate for community property

plan creating community property

community development contract

community management statement

document disclosing a change of by-laws

document disclosing a change in a development or
management contract or statement

document disclosing a change in boundaries
information certificate under Strata Schemes Management
Act 2015

information certificate under Community Land Management
Act 1989

disclosure statement - off the plan contract

other document relevant to off the plan contract

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address, email address and telephone number
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must-have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. -It'is also an offence
to remove or interfere with a smoke alarm or heat alarm../Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built
before 1985, a purchaser is strongly advised to consider the possibility that
the premises may contain loose-fill asbestos insulation (within the
meaning of Division 1A of Part 8 of the/Home Building Act 1989). In
particular, a purchaser should:

(a) search the Register required to be maintained under Division 1A of
Part 8 of the Home Building Act 1989, and

(b) ask therelevant local council'whether it holds any records showing
that the residential premises contain loose-fill asbestos insulation.

For further information about.loose-fill asbestos insulation (including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(a) thetenth business day after the day on which the contract was
made—in the case of an off the plan contract, or
(b) the fifth business day after the day on which the contract was
made—in any other case.

3. There is NO COOLING OFF PERIOD:

(@) if, at or before the time the contract is made, the purchaser gives
to the vendor (or the vendor’s solicitor or agent) a certificate that
complies with section 66W of the Act, or

(b) if the property is sold by public auction, or

(c) ifthe contractis made on the same day as the property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under section 66ZG of the Act.

4, A purchaser exercising the right to cool off by rescinding the contract
will forfeit to the vendor 0.25%0f the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any
amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to arefund of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme ormediation (for example mediation under the Law
Society Mediation/Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning, Industry and Public Works Advisory

Environment Subsidence Advisory' NSW
Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewerage or drainage authority

Local Land Services
If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994:

If any purchase money is owing to the Crown-it.will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possegsion before completion, the vendor should first
ask the insurer to confirm this will not affect the insurance.

The purchaser will usually have to-pay transfer duty (and sometimes surcharge
purchaser duty) on this contract. If duty is not paid on time, a purchaser may incur
penalties.

If the purchaser agrees to-the release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should/arrange insurance as appropriate.

Some transactions’involving personal property may be affected by the Personal
Property Securities-Act 2009.

A purchaser should be satisfied that finance will be available at the time of
completing the'purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1

2

2.1
2.2
2.3
2.4

2.5

2.6

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

FRCGW remittance

GST Act
GST rate

GSTRW payment
GSTRW rate

legislation

normally

party

property

planning agreement

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
variation
within
work order

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking.institution which is a

bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule-1to'the TA Act, that covers

one or more days falling within the period from and including the contract date to

completion;

a deposit bond or guarantee from an issuer, with an expiry date and for an amount

each approved by the vendor;

vendor's agent (or if no vendor's agent is named in this contract, the vendor's

solicitor, or if no vendor’s solicitor is named.in this contract, the buyer’s agent);

document relevant to the title or the passing of title;

the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as

at 1 July 2017);

a remittance which the purchaser must'make under s14-200 of Schedule 1 to the

TA Act, being the lesser of the FRCGW- percentage of the price (inclusive of GST, if

any) and the amount specified in a'variation served by a party;

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in s4 of ANew, Tax System (Goods and Services Tax Imposition

- General) Act 1999 (10% as at'1'July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA

Act (the price multiplied by the GSTRW rate);

the rate determined under.ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at

1 July 2018, usually 7% of the price if the margin scheme applies, 1/11% if not);

an Act or a by-law,.ordinance, regulation or rule made under an Act;

subject to any otherprovision of this contract;

each of the vendor and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;

a valid voluntary ‘agreement within the meaning of s7.4 of the Environmental

Planning and Assessment Act 1979 entered into in relation to the property;

an objection;-question or requisition (but the term does not include a claim);

rescind-this contract from the beginning;

servesinwriting on the other party;

an_unendorsed cheque made payable to the person to be paid and —

e/ _issued by a bank and drawn on itself; or

e . ifrauthorised in writing by the vendor or the vendor's solicitor, some other
cheque;

in relation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
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2.9

3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.11

4.2
4.3

4.4
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5.2

6.2

6.3
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If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor’s solicitor (or-if ne-solicitor the
depositholder) at or before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

34.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or

352 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.

If the purchaser serves a replacement deposit-bond, the vendor.must serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price.for the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termination‘a notice disputing the vendor’s right to terminate, the
vendor must forward the deposit-bond.(or its proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser=

3.11.1 normally, the vendor must give-the purchaser the deposit-bond; or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the
vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

Transfer

Normally, the purchaser must serve at least 14 days before the date for completion —

41.1 the form of transfer; and

41.2 particulars required to register any mortgage or other dealing to be lodged with the transfer by the
purchaser or the purchaser’s mortgagee.

If any information neededfor the form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by the purchaser personally for this form of transfer.

The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions
If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser.is or becomes entitled to make any other requisition, the purchaser can make it only by

serving it —

5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

5.2.3 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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Claims by purchaser

Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before
completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if'an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the-appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;

7.2.5 net interest on the amount held must be paid to the parties in.the same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.

If the vendor does not comply with this contract (or/a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with-this contract (or a notice under or relating to it) in an essential respect, the

vendor can terminate by serving a notice. After the termination the vendor can —

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this

clause —

9.2.1 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concluded;and

sue the purchaser either —

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, to‘recover —

e the deficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e . thereasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to'recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;
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12.1
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13.4

135
13.6
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or

any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,

priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before.the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subjectto the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably-required;

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.

Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment.or payment for an expense of another party or pay an

expense payable by or to a third party (for exampley.under clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but

13.3.2 the amount of the expense must be‘reduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that party is a member) is entitled
to an input tax credit for the expense;and

13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate.

If this contract says this sale is the supply of a going concern —

13.4.1 the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on
the land in a proper and business-like way;

13.4.3 if the purchaser is not.registered by the date for completion, the parties must complete and the
purchaser must pay on.completion, in addition to the price, an amount being the price multiplied by
the GST rate ("thewretention sum™). The retention sum is to be held by the depositholder and dealt
with as follows—

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion; the depositholder is to pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to-pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor-has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice-for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal to'the vendor's GST liability.

If the purchaser must make a GSTRW payment the purchaser must —

13.13.1  atleast 5 days before the date for completion, serve evidence of submission of a GSTRW payment
notification form to the Australian Taxation Office by the purchaser or, if a direction under clause
4.3 has been served, by the transferee named in the transfer.served with that direction;

13.13.2  produce on completion a settlement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation;

13.13.3 forward the settlement cheque to the payee immediately after completion; and

13.13.4 serve evidence of receipt of payment of the GSTRW.payment and a copy of the settlement date
confirmation form submitted to the Australian Taxation Office.

Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and.all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on.completion.
If an amount that is adjustable under this contract has been reduced under legislation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax/as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date —
14.4.1 only if land tax has been paid or is‘payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned.the.land owned no other land;
e the land was not subject to a special trust or owned by a non-concessional company; and
e ifthe land (or part of'it) had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.

If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the

parties must adjust it on a proportional area basis.

Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an

amount adjustable under this'contract and if so —

14.6.1 the amount is to be treated as if it were paid; and

14.6.2 the chequemust be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates-only to the property or by the vendor in any other case).

If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the

period then multiplying by the number of unbilled days up to and including the adjustment date.

The vendor is.liable for any amount recoverable for work started on or before the contract date on the property

or any adjoining.footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.

Completion

e Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.
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If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any:

e deposit paid;

e FRCGW remittance payable;

e GSTRW payment; and

e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to.the vendor for the deposit.
On completion the deposit belongs to the vendor.
e Place for completion
Normally, the parties must complete at the completion address, which is —
16.11.1 if a special completion address is stated in this contract - that.address; or
16.11.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually

discharge the mortgage at a particular place - that place; or
16.11.3 in any other case - the vendor's solicitor's address stated in‘this contract.
The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency or mortgagee fee.
If the purchaser requests completion at a place that is not the.completion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession.if =

17.2.1 this contract says that the sale is subject to existing tenancies; and

17.2.2 the contract discloses the provisions of the'tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).

Possession before completion

This clause applies only if the vendor/gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession-of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable
times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser.does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 thewendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded,

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



13
Land — 2019 edition

20 Miscellaneous

20.1  The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.

20.2  Anything attached to this contract is part of this contract.

20.3  An area, bearing or dimension in this contract is only approximate.

20.4  If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

20.5 A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is
to be paid to another person.

20.6 A document under or relating to this contract is —
20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under

clause 4.3);

20.6.2 served if it is served by the party or the party's solicitor;
20.6.3 served if it is served on the party's solicitor, even if the party has died oriany of them has died;
20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919;
20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either case it is not received,;
20.6.6 served on a person if it (or a copy of it) comes into the possession of the person; and
20.6.7 served at the earliest time it is served, if it is served more than .once.

20.7  An obligation to pay an expense of another party of doing something is an.obligation to pay —
20.7.1 if the party does the thing personally - the reasonable cost of.getting someone else to do it; or
20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

20.8  Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights
continue.

20.9  The vendor does not promise, represent or state that the purchaser has any cooling off rights.

20.10 The vendor does not promise, represent or state that any attached survey report is accurate or current.

20.11 A reference to any legislation (including any percentage or rate:specified in legislation) is also a reference to
any corresponding later legislation.

20.12 Each party must do whatever is necessary after completion to carry out the party's obligations under this
contract.

20.13 Neither taking possession nor serving a transfer of itself.implies acceptance of the property or the title.

20.14 The details and information provided in this contract (for example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contract.

20.15 Where this contract provides for choices, a choice.in BLOCK CAPITALS applies unless a different choice is
marked.

21 Time limits in these provisions

21.1  If the time for something to be done or to'happen is not stated in these provisions, it is a reasonable time.

21.2  If there are conflicting times for something to’be done or to happen, the latest of those times applies.

21.3  The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

21.4  If the time for something to be done-or:to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

21.5 If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in.the case of clauses 2 and 3.2.

21.6  Normally, the time by which something must be done is fixed but not essential.

22 Foreign Acquisitions and Takeovers Act 1975

22.1  The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

22.2  This promise is essential and a breach of it entitles the vendor to terminate.

23 Strata or community title
e Definitions and modifications
23.1  This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or‘on‘completion is to be a lot in a scheme of that kind).
23.2  In this contract—
23.2.1 ‘change’, in relation to a scheme, means —
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries of common property;

23.2.2 ‘common property' includes association property for the scheme or any higher scheme;

23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989;

23.2.5 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property' includes any interest in common property for the scheme associated with the lot; and

23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —

e normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

it.

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

2351 a regular periodic contribution;

235.2 a contribution which is not a regular periodic contribution but.is-disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for.a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.

If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined-after the contract date.

The vendor must pay or allow to the purchaser on completionthe amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2 a proportional unit entittlement of the lot or-a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated on a unit entittement basis (and, if more than one lot or a
higher scheme is involved, added.together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit
entitlement at the contract'date or at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices thepurchaser and is not disclosed in this contract; or

23.9.4 a resolution is passed by the owners corporation before the contract date or before completion to
give to the owners.in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this contract a strata renewal proposal or the strata
renewal plan.

e Notices, certificates and inspections

The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser.

The vendor must.complete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sigh and give the notice as agent for the other.

The vendor must'serve an information certificate issued after the contract date in relation to the lot, the

scheme or any higher scheme at least 7 days before the date for completion.

The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the

certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



24
24.1

24.2

24.3

24.4

25
25.1

25.2
25.3

25.4

255

25.6

25.7

15
Land — 2019 edition

Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have any accounting records relatingto the tenancy
inspected and audited and to have any other document relating to the tenancy inspected,;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if —

e adisclosure statement required by the Retail Leases Act 1994 was not given when required,;

e such a statement contained information that was materially false-or misleading;

e aprovision of the lease is not enforceable because of a non-disclosure in such a statement; or

e the lease was entered into in contravention of the Retail Leases Act 1994.

If the property is subject to a tenancy on completion —

2441 the vendor must allow or transfer —

e any remaining bond money or any other security against the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease fora purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

e any money paid by the tenant for a purpose“that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

24.4.2 if the security is not transferable, each party must.do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser until thereplacement security issues;

24.4.3 the vendor must give to the purchaser <
e a proper notice of the transfer (an attornment notice) addressed to the tenant;

e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

e acopy of any disclosure statement given under the Retail Leases Act 1994;

e acopy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the. rights of the landlord or the tenant after completion;

24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion;-and

24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the
obligation is disclosed-in.this contract and is to be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the land (or part of it) —

25.1.1 is under qualified; limited or old system title; or

25.1.2 on completion is to be under one of those titles.

The vendor must serve.a proper abstract of title within 7 days after the contract date.

If an abstract of title or.part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or

codicil) in date order; if the list in respect of each document —

25.4.1 shows its date, general nature, names of parties and any registration number; and

25.4.2 has.attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

255.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

25.5.3 normally, need not include a Crown grant; and

25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title —

25.6.1 in this contract 'transfer' means conveyance;

25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —
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25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);
25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).
The vendor must give a proper covenant to produce where relevant.
The vendor does not have to produce or covenant to produce a document that is not in the possession of the
vendor or a mortgagee.
If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document.

Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest'under clause 14.1.

Consent to transfer

This clause applies only if the land (or part of it) cannot be transferred'without consent under legislation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of.the purchaser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will. substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service,upon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can
rescind; or

27.6.2 within 30 days after the application is made, either party can rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of it) is —

27.7.1 under a planning agreement; or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lot in-an unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of a‘separate folio for the lot.

The date for completion becomes the later.of the date for completion and 14 days after service of the notice

granting consent to transfer.

Unregistered plan

This clause applies only if some of the.land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under legislation.

If the plan is not registered within that time and in that manner —

28.3.1 the purchaser can'rescind; and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and"28.3 apply to another plan that is to be registered before the plan is registered.

Conditional cantract

This clause applies only if a provision says this contract or completion is conditional on an event.

If the time for/the event to happen is not stated, the time is 42 days after the contract date.

If this contract'says the provision is for the benefit of a party, then it benefits only that party.

If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to

cause the event to happen.

A party can rescind under this clause only if the party has substantially complied with clause 29.4.

If the event involves an approval and the approval is given subject to a condition that will substantially

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party

serves notice of the condition.

If the parties can lawfully complete without the event happening —

29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening —
29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind;
29.8.3 the date for completion becomes the later of the date for completion and 21-days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transaction.if —

30.1.1 this contract says that it is an electronic transaction;

30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction; or

30.1.3 the conveyancing rules require it to be conducted as an electronic transaction.

However, this Conveyancing Transaction is not to be conducted as an electronic transaction —

30.2.1 if the land is not electronically tradeable or the transfer is not.eligible to be lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 days before the date for completion, a party
serves a notice stating a valid reason why it cannot be ‘conducted as an electronic transaction.

If, because of clause 30.2.2, this Conveyancing Transaction is not te.be conducted as an electronic

transaction —

30.3.1 each party must —

e bear equally any disbursements or fees; and

e otherwise bear that party’s own costs;

incurred because this Conveyancing Transaction was to be conducted as an electronic transaction;
and

30.3.2 if a party has paid all of a disbursement or.fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.

If this Conveyancing Transaction is to be conducted as an electronic transaction —

30.4.1 to the extent that any other provision of this contract is inconsistent with this clause, the provisions
of this clause prevail;

30.4.2 normally, words and phrases used-in this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Case) have the same meaning which they have in the participation
rules;

30.4.3 the parties must conduct the electronic transaction —

e in accordance with the participation rules and the ECNL; and
e using the nominatedELN, unless the parties otherwise agree;

30.4.4 a party must pay the feesand charges payable by that party to the ELNO and the Land Registry as
a result of this transaction being an electronic transaction;

30.4.5 any communication.from one party to another party in the Electronic Workspace made —

e  after the effective-date; and

e before the receipt of a notice given under clause 30.2.2;

is taken to have been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and

30.4.6 a document which is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.

Normally, the vendor.must within 7 days of the effective date —

30.5.1 create an Electronic Workspace;

30.5.2 populate the Electronic Workspace with title data, the date for completion and, if applicable,
mortgagee details; and

30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may

create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —

30.6.1 populate the Electronic Workspace with title data;

30.6.2 create and populate an electronic transfer;

30.6.3 populate the Electronic Workspace with the date for completion and a nominated completion time;
and

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the

purchaser must —

30.7.1 join the Electronic Workspace;

30.7.2 create and populate an electronic transfer;

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and

30.7.4 populate the Electronic Workspace with a nominated completion time.
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If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the

Electronic Workspace —

30.8.1 join the Electronic Workspace;

30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and

30.8.3 invite any discharging mortgagee to join the Electronic Workspace.

To complete the financial settlement schedule in the Electronic Workspace —

30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion;

30.9.2 the vendor must confirm the adjustment figures at least 1 business day before'the date for
completion; and

30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance,-the purchaser must
populate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
remittance payable to the Deputy Commissioner of Taxation at least 2 business days before the
date for completion.

Before completion, the parties must ensure that —

30.10.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed;

30.10.2 all certifications required by the ECNL are properly given; and

30.10.3 they do everything else in the Electronic Workspace which that-party must do to enable the
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1 payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2 the completion address in clause 16.11 is the Electronic:-Workspace; and

30.11.3 clauses 13.13.2t0 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO-or the Reserve Bank of Australia are

inoperative for any reason at the completion time agreed'by the parties, a failure to complete this contract for

that reason is not a default under this contract on the part'of either party.

If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by

the parties, and the parties choose that financial settlement is to occur despite this, then on financial

settlement occurring —

30.13.1  all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge of
mortgage, withdrawal of caveat or other.electronic document forming part of the Lodgment Case for
the electronic transaction shall be/taken to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser’'s mortgagee at the time of financial settlement together with the
right to deal with the land comprised in the certificate of title; and

30.13.2 the vendor shall be taken to have. no legal or equitable interest in the property.

A party who holds a certificate of title must-act in accordance with any Prescribed Requirement in relation to

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title

after completion.

If the parties do not agree about the.delivery before completion of one or more documents or things that

cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things —

30.15.1  holds them on completion in escrow for the benefit of; and

30.15.2 must immediately-after completion deliver the documents or things to, or as directed by;

the party entitled to them.

In this clause 30, these terms.(in any form) mean —

adjustment figures details of the adjustments to be made to the price under clause 14;

certificate of title the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if more than one, refers to each such paper
duplicate;

completion time the time of day on the date for completion when the electronic transaction is to be
settled;

conveyancing rules the rules made under s12E of the Real Property Act 1900;

discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose

provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

ECNL the Electronic Conveyancing National Law (NSW);

effective date the date on which the Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be

prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction;
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electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

electronically tradeable a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

mortgagee details the details which a party to the electronic transaction must provide about any
discharging mortgagee of the property as at completion;

participation rules the participation rules as determined by the ECNL;

populate to complete data fields in the Electronic Workspace; and

title data the details of the title to the property made available to.the Electronic Workspace

by the Land Registry.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

The purchaser must —

31.2.1 at least 5 days before the date for completion, serve evidence of submission of a purchaser
payment notification to the Australian Taxation Office bythe purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in‘the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the settlement cheque to the payee immediately after completion; and

31.2.4 serve evidence of receipt of payment of the FRCGW remittance.

The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 7 days after that service and clause 21.3 does notapply to this provision.

If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply.

Residential off the plan contract

This clause applies if this contract is an off the-plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by clause 6A of the

Conveyancing (Sale of Land) Regulation 2017 —

32.3.1 the purchaser cannot make.a-claim under this contract about the same subject matter, including a
claim under clauses 6 or-7;-and

32.3.2 the claim for compensation is not a claim under this contract.

This clause does not apply to a contract made before the commencement of the amendments to the Division

under the Conveyancing Legislation Amendment Act 2018.
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These are further Clauses Annexed to the Contract for Sale of Land Between
Andrew Baxter and Stacey Austin

And

The Purchaser.

33. Amendments to the Printed Form

33.1 If there is any inconsistency between any clause in the printed form and the
clauses in this contract that follow, the clauses that follow prevail.

33.2 The printed form of contract attached is amended as follows.
a) Clause 7.1 — delete “that are not” and substitute “including”.
b) Clause 7.1.1 — delete “5% of the price” and substitute “$1.00”.
c) Clause 8.1.1 — delete “, on reasonable grounds,”
d) Clause 14.4.2 is deleted.
e) Clause 16.8 — delete “settlement” and substitute “bank”.
f) Clause 20.6.5 — delete “or fax”.
g) Clause 20.6 — add the following.

“20.6.8 the time of despatch is later than 5.00pm on a business day in
the place to which the document is sent in which case it is taken
to have been received at 9.00am on the next business day at
the place”.

h) Clause 23.13 — replace “7 days” with “3 days”.
i) Clause 23.14 — replace “7 days” with “3 days”.

j) Clause 24.1 is deleted.

34. Condition of Property

34.1 The Purchaser accepts the Property in its present state and condition of
repair and will make no objection, requisition or claim for compensation nor
seek to terminate or rescind this Contract by reason of any defect whether
latent or patent, any want of repair, dilapidation or infestation by vermin,
borers, white ants or otherwise.



34.2

34.3

35.

The Purchaser acknowledges that the Purchaser buys the property relying
on the Purchaser’s own inspection knowledge and Inquiries and that the
Purchaser does not rely on any warranties or representations made to the
Purchaser by or on behalf of the Vendor.

The Purchaser acknowledges that the Purchaser shall not call upon the
Vendor to carry out any repairs whatsoever in relation to the Property sold.

Insolvency Death and Incapacity

35.1

35.2

35.3

36.

If the purchaser or the vendor (if more than one anyone of them) is a natural
person and prior to completion dies, then the surviving party as the case
may be, may rescind this Contract

If the Purchaser (if more than one anyone of them) is a company and prior
to completion has an administrator, liquidator, provisional liquidator,
receiver or be made the subject of any form of external administration or
enter into any scheme or arrangement with its creditors under the
Corporations Law, then the Purchaser will be deemed to be in default under
this Contract and the Vendor may rescind the Contract.

Any right of recession under this clause may be exercised by notice in
writing forwarded to the Solicitor named as the other Party’s Solicitor in this
contract and the Contract will then be at an end and the provisions of Clause
19 hereof will apply.

Claims for Compensation

36.1

37.

Any claim for compensation shall be deemed to be an objection or
requisition for the purpose of Clauses 7 and 8 of this Contract.

Warranty Estate Agent

37.1

37.2

38.

The Purchaser warrants that the Purchaser was not introduced to the
Vendor or to the Property by any Agent other than the Agent (if any) named
in the contract.

The Purchaser indemnifies and agrees to hold and keep indemnified the
Vendor against any claim for commission and any costs associated with
such a claim arising out of an introduction by an Agent other than the Agent
(if any) named in this contract of the Purchaser to the Vendor or to the
Property.

Notice To Complete

38.1

The Vendor and the Purchaser agree that should any event arise entitling
either party to issue a Notice to Complete on the other then the party shall
be entitled to serve such Notice on the other party requiring the other to
complete the Contract within a period of fourteen (14) days from the service



39.

of the notice (making time of the essence in this regard). The period of
fourteen (14) days is agreed to be a proper and reasonable time.

Interest

39.1

39.2

40.

If for any reason not solely attributable to default on the part of the Vendor,
the balance of the purchase moneys is not paid by the Purchaser to the
Vendor by the time specified in this Contract for completion the Purchaser
on completion will pay by way of liquidated damages a sum equal to interest
calculated at the rate of 8% per annum on the balance purchase moneys
from the date specified in this Contract for completion until actual
completion.

Without prejudice to the Vendor’'s rights and remedies arising from the
Purchaser’s default under this Contract, the interest shall form part of the
balance of purchase moneys and be paid on completion as an essential
term of this Contract.

Warranties, Representations and Acknowledgements

40.1

40.2

40.3

40.4

40.5

40.6.1

The Purchasers acknowledge and agree that the terms and conditions set
out in this Contract contain the entire agreement between them in relation
to the sale or purchase of the Property notwithstanding any sales brochures
or other documents issued by or on behalf of the Vendor prior to the
execution of this Contract.

The Purchaser acknowledges and agrees that the Purchaser has entered
into this Contract in reliance upon the Purchaser's own inspection and
assessment of the Property and the Purchaser acknowledges and agrees
that the Purchaser has not been induced to enter into this Contract by any
statements, representations or warranties made by or on behalf of the
Vendor not set out in this Contract.

The purchaser represents and warrants to the vendor that the purchaser's
acquisition of the property is not within the scope of the Foreign Acquisitions
and Takeovers Act 1975 and is not examinable by the Foreign Investment
Review Board (FIRB);

The Purchaser represents and warrants that the Commonwealth Treasurer
cannot prohibit and has not prohibited the transfer under the Foreign
Acquisitions and Takeovers Act 1975;

The Purchaser has obtained all approvals the law requires to enable the
Purchaser to enter into and complete the Contract.

The Purchaser acknowledges that:

(@) the Purchaser cannot make a claim, objection or requisition delay
completion or rescind or terminate the Contract because of:



(1) the condition of the Property:

(i) any latent or patent defect in the Property;

(i)  the presence, nature, location, availability or non-availability of
any services as defined in Clause 10.1.2 or any easements or

rights in connection with those services;

(iv)  the discharge of any roof, swimming pool or ground water into

the sewer.

40.6.2 The Purchaser takes title to the Property subject to all existing services.

41. Building Certificate

41.1 Notwithstanding anything else contained in this Contract, this Agreement is
not subject to the issue of a certificate under Section 172 of the Local
Government Act 1993 in respect of the Property.

41.2 The Purchaser agrees that the Vendor shall not be required to carry out any
works necessary to enable such a certificate to issue.

41.3 The Purchaser will not be entitled to make any requisitions, objection or
claim for compensation if the Local Council refuses to issue such a
certificate or requires that any works be carried out as a condition of the
issue of such a certificate.

42. Severability

42.1 Unenforceability of a provision of this contract does not affect the
enforceability of any other provision.

43. Non-merger

43.1 The provisions of this contract having application after completing continue
to apply despite completion.

44. Deposit By Instalments — 5% on Exchange

44.1

Notwithstanding anything to the contrary contained elsewhere in this
Contract, if the Vendor agrees to accept payment of the deposit by
instalments then the deposit must be paid as follows: -

(@) As to the sum being 5% of the purchase price, on the date of this
Contract;

(b)  Asto the balance of the amount equal to 10% of the purchase price,
at the earlier of;

0] The date of Completion of the sale or;



45.

(i) Forthwith in the event that the Vendor is entitled to terminate
this contract and the Deposit is to forfeit to Vendor.

(c)  Any accrued interest on investment of the Deposit is to be paid in full
to the Vendor.

Requisitions

45.1

46.

The Parties agree that the only requisitions on title that the purchaser may
make under the terms of this contract are the requisitions that are annexed
to this contract (the Standard Requisitions). The purchaser shall be deemed
to have served the Standard Requisitions on the Vendor.

Force Majeure Event

46.1

46.2

46.3

Notice of Force Majeure Event

If, as a result of a Force Majeure Event, a party (Affected Party) considers
that it has or will imminently become unable wholly or in part to perform any
of its Obligations under this Agreement (Affected Obligations) or will be
delayed in doing so, the Affected Party must, as soon as reasonably
practicable after the occurrence of that Force Majeure Event, give to the
other party prompt written notice of:

(@) reasonably sufficient particulars of the Force Majeure Event and the
Affected Obligations; and

(b) so far as is known or reasonably capable of being ascertained or
estimated, the probable extent to which the Affected Party will be
unable to perform or will be delayed in performing the Affected
Obligations.

Affected Obligations are suspended

(@  On the giving notice under clause 46.1, the Completion Date will be
extended by 14 days from the date of service of the notice under 46.1

(b)  Clause 45.2(a) will not apply to the extent that the Force Majeure
Event has been caused by the Affected Party's negligence or breach
of its Obligations under this Agreement.

In this clause a Force Majeure Event means any circumstance which:

(@) is beyond the reasonable control of the party affected by it; and

(b)  causes orresults in a default or delay in the performance by that party
of any of its Obligations under this Agreement where the occurrence

of the circumstance and the effects of it could not be avoided or
remedied by the exercise by that party of a standard of foresight, care



and diligence consistent with the operations of a reasonable, prudent
and competent person under the circumstances, and includes any of
the following circumstances if they meet the requirements of
paragraphs (a) and (b):

0] Pandemic; or
(i) acts or omissions of governmental, semi-governmental,

statutory or judicial body, department, commission, authority,
tribunal, agency, Minister;
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1NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

25/3/2021 9:13 AM 4 15/1/2019

LAND
THE COMMON PROPERTY IN THE STRATA SCHEME BASED ON STRATA PLAN 64757
WITHIN THE PARCEL SHOWN IN THE TITLE DIAGRAM

AT DEE WHY

LOCAL GOVERNMENT AREA NORTHERN BEACHES
PARISH OF MANLY COVE COUNTY OF CUMBERLAND
TITLE DIAGRAM SP64757

FIRST SCHEDULE
THE OWNERS - STRATA PLAN NO. 64757
ADDRESS FOR SERVICE OF DOCUMENTS:
13-15 FRANCIS STREET
DEE WHY 2099

SECOND SCHEDULE (5 NOTIFICATIONS)

1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)

2 SP64757 RESTRICTION(S) ON THE USE OF LAND

3 SP64757 POSITIVE COVENANT

4 AN993930 CONSOLIDATION OF REGISTERED BY-LAWS

5 AN993930 INITIAL PERIOD EXPIRED

SCHEDULE OF UNIT ENTITLEMENT (AGGREGATE: 1000)

STRATA PLAN 64757

LOT ENT LOT ENT LOT ENT LOT ENT
1 - 52 2 - 52 3 - 52 4 - 52
5 - 52 6 - 52 7 - 52 8 - 52
9 - 52 10 - 52 11 - 52 12 - 52
13 - 37 14 - 32 15 - 31 16 - 32
17 - 82 18 - 73 19 - 74 20 - 1
21 -1 22 -1 23 -1 24 - 1
25 - 1 206 - 1 27 -1 28 - 1
29 -1 30 -1 31 - 1 32 - 1
33 -1 34 - 1
NOTATIONS

END OF PAGE 1 - CONTINUED OVER

20210475 PRINTED ON 25/3/2021
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NOTATIONS (CONTINUED)

UNREGISTERED DEALINGS: NIL

***x END OF SEARCH ***

20210475 PRINTED ON 25/3/2021

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally recorded
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in accordance with Section 96B(2) of the Real Property Act 1900.
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SP64757

INSTRUMENT SETTING OUT TERMS OF POSITIVE COVENANTS AND
RESTRICTIONS AS TO USER INTENDED TO BE CREATED PURSUANT TO SEC.
888 OF THE CONVEYANCING ACT, 1919 AND SEC. 7(3) OF THE STRATA
SCHEMES (FREEHOLD DEVELOPMENT) ACT, 1973.

Lengths are in metres Sheet 1 of 5 sheets
STRATA PLAN: Subdivision covered by Council Certificate
No.
Name and address of MJA Group Pty Limited
Owner of land 7/10-12 Old Castle Hill Rd
CASTLE HILL. 2154
PART 1
1. Identity of restriction Restriction on the use of land

firstly referred to in the plan:

Schedule of lots etc. affected

Lots burdened Prescribed authority benefited
Common Property Warringah Council
2. Identity of positive covenant Positive covenant

secondly referred to in the plan:
Schedule of lots etc. affected

Lots burdened : Prescribed authority benefited

Common Property Warringah Council

WARRINGAH COUNCIL
Lot L FNLn

Autharised Person

Warringah Council
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INSTRUMENT SETTING OUT TERMS OF POSITIVE COVENANTS AND
RESTRICTIONS AS TO USER INTENDED TO BE CREATED PURSUANT TO SEC.
88B OF THE CONVEYANCING ACT, 1919 AND SEC. 7(3) OF THE STRATA
SCHEMES (FREEHOLD DEVELOPMENT) ACT, 1973.

Lengths are in metres Sheet 2 of 5 sheets
Subdivision covered by Council Certificate
SP64757 N
PART 2

Terms of Restriction on the Use of Land firstly referred to in the above-mentioned
Plan

The registered proprietors covenant with the Warringah Council (Council) in respect to
the structure erected on the land described as “on-site stormwater detention system”
(which expression includes all ancillary gutters, pipes, drains, walls, kerbs, pits, grates,
tanks, chambers, basins and surfaces designed to temporarily detain stormwater) shown
on plans approved by the Council No. 9DA of 15 Sept 1998 (hereinafter called “the
system”).

The registered proprietors covenant with the Warringah Council (Council) that they will
not:

I. Do any act, matter or thing which would prevent the structure and works from
operating in an efficient manner.

Il. Make any alterations or additions to the structure and works or allow any development
within the meaning of the Environmental Planning and Assessment Act 1979 to
encroach upon the structure and works without the express written consent of the
authority.

Hii. This covenant shall bind all persons who claim under the registered proprietors as
stipulated in section 88E(5) of the Act.

For the purposes of this covenant :

Structure and Works shall mean the on-site stormwater detention system constructed on
the land as set-out in the plan annexed and as detailed on the plans approved by Council
No. 9DA of 15 Sept 1998, being plans by ACOR Consultants ref. 98114 dated 22 July
1998 including all gutters, pipes, drains, walls, kerbs, pits, grates, tanks, chambers,
basins, and surfaces designed to temporarily detain stormwater on the land.
The Act shall mean the Conveyancing Act 1919.
WARRINUAH OOUNCIL |

/,'3*1 TV S N/ e

Warringah Council
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INSTRUMENT SETTING OUT TERMS OF POSITIVE COVENANTS AND
RESTRICTIONS AS TO USER INTENDED TO BE CREATED PURSUANT TO SEC.
88B OF THE CONVEYANCING ACT, 1919 AND SEC. 7(3) OF THE STRATA
SCHEMES (FREEHOLD DEVELOPMENT) ACT, 1973.

Lengths are in metres Sheet 3 of 5 sheets

Subdivision covered by Council Certificate

SP64757 No-

Terms of Positive Covenant secondly referred to in the above-mentioned Plan

The registered proprietors covenant with the Warringah Council (Council) that they will
maintain and repair the structure and works on the land in accordance with the following
terms and conditions:

I. The registered proprietor will:
i. keep the structure and works clean and free from silt, rubbish and debris

ii. maintain and repair at the sole expense of the registered proprietors the whole of the
structure and works so that it functions in a safe and efficient manner.

ll. For the purpose of ensuring observance of the covenant the Council may by its
servants or agents at any reasonable time of the day and upon giving to the person
against whom the covenant is enforceable not iess than two days notice (but at any
time without notice in the case of an emergency) enter the land and view the condition
of the land and the state of construction maintenance or repair of the structure and
works on the land.

fli. By written notice the Council may require the registered proprietors to attend to any
matter and to carry out such work within such time as the Council may require to
ensure the proper and efficient performance of the structure and works and to that
extent section 88F(2) (a) of the Act is hereby agreed to be amended accordingly.

IV. Pursuant to section 88F(3) of the Act the authority shall have the following additional
powers pursuant to this covenant.

i. In the event that the registered proprietor fails to comply with the terms of an

written notice issued by the Council as set gut above the Council or its authdrised
agents may enter the land with all necessary equipment and carry out any work
which the Council in its discretion considers reasonable to comply with the said
notice referred to in lil hereof.

WARRINGAH COUNCIL

KA AAL

... Authorised Person - .
Warringah Council
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INSTRUMENT SETTING OUT TERMS OF POSITIVE COVENANTS AND
RESTRICTIONS AS TO USER INTENDED TO BE CREATED PURSUANT TO SEC.
88B OF THE CONVEYANCING ACT, 1919 AND SEC. 7(3) OF THE STRATA
SCHEMES (FREEHOLD DEVELOPMENT) ACT, 1973.

Lengths are in metres Sheet 4 of 5 sheets

Subdivision covered by Council Certificate
No.

SP64757

ii. The Council may recover from the registered proprietor in a Court of competent
jurisdiction:

(a) Any expense reasonably incurred by it in exercising its powers under sub-
paragraph i hereof. Such expense shall include reasonable wages for the
Council's own employees engaged in effecting the said work, supervising the said
work and administering the said work together with costs, reasonably estimated by
the Council, for the use of machinery, tools and equipment in conjunction with the
said work.

(b) Legal costs on an indemnity basis for issue of the said notices and recovery of
the said costs and expenses together with the costs and expenses of registration
of a covenant charge pursuant to section 88F of the Act or providing any
certificate required pursuant to section 88G of the Act or obtaining any injunction
pursuant to section 88H of the Act.

V. This covenant shall bind all persons who ciaim under the registered proprietors as
stipulated in section 88E(5) of the Act.

For the purposes of this covenant:

Structure and Works shall mean the on-site stormwater detention system constructed on
the land as set-out in the plan annexed and as detailed on the plans approved by Council
No. 9DA of 15 Sept 1998, being plans by ACOR Consultants ref. 98114 dated 22 July
1998 including all gutters, pipes, drains, walls, kerbs, pits, grates, tanks, chambers,
basins, and surfaces designed to temporarily detain stormwater on the land.

The Act shall mean the Conveyancing Act 1919.

A b AL

Warringah Council
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INSTRUMENT SETTING OUT TERMS OF POSITIVE COVENANTS AND
RESTRICTIONS AS TO USER INTENDED TO BE CREATED PURSUANT TO SEC.
88B OF THE CONVEYANCING ACT, 1919 AND SEC. 7(3) OF THE STRATA
SCHEMES (FREEHOLD DEVELOPMENT) ACT, 1973.
Lengths are in metres Sheet 5 of 5 sheets
Subdivision covered by Council Certificate
No.

SP64757

The Common Seal of MJA Group
Pty Limited was hereunto affixed by
the authority of the Board of Directors

in the presence of:
TN A

Sou? Director

Seéretary

State Bank of Now Scrh Wales Limited f A BN 232 903 963 228) being
a, morgagea of the Jand within described hereby c‘onsents-to fhrs

Instovmert

Signed in my presence by Fale Rl New § . )
[ Slate R Souith Wales Limited

State Bark of New South Waics Limited ' .- /- mey rursuant to power of

by its Aftorney atcy KDQR 4256 -’JB{‘TQZ

m

L‘eieﬂ” Mﬁkfﬂ rd P\O,‘S art et that jhave no noce
da .................. of the . fion of the said

(Full name of

omey} who is power of aticiney,
= m:j/] X

L T Signatire T
Witnass  Tite P Leocier

Gamy Stewart Chalmers JP
Regn No. 8625823

WARKINGAH COUNCLL
asense 4/;”\-» / ‘\-‘r/ b \,_//L N /‘
Authorised Person

Warringah Council

K7 7200

REGISTERED ()
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Form:  15CH CONSOLIDATION/

Release: 1-0 CHAI:erESSIFh EVZ;I;AWS AN993 9306

Strata Schemes Management Act 2015
Real Property Act 1900
PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information required
by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any.

TORRENS TITLE { For the common property
CP/SP64757
LODGED BY Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE
Collection LAWAGENTS
Box 123202Y
3120 CH
Reference: My Bylaw SP 64757
The Owners-Strata Plan No. 64757 certify that pursuant to a resolution passed on 13/08/2018 and

in accordance with the provisions of SECTION 141 OF THE STRATA SCHEMES MANAGEMENT ACT 2015
the by-laws are changed as follows —

Repealed by-law No. Not applicable

Added by-law No.  Special By-law 3

Amended by-law No. By-law 16

as fully set out below:

Consolidated set of by-laws attached as Annexure A

A consolidated list of by-laws affecting the above mentioned strata scheme and incorporating the change referred to at
Note (E) is annexed hereto and marked as Annexure A

The seal of The Owners-Strata Plan No. (0 (475‘} was affixed on 20 December 2018 in the presence of
the following person(s) authorised by section 273 Strata Management Act 2015 to attest the affixing of the seal:

Signature: ’—ES Z

Name:  TREVOR BRIG

Authority: STRATA G AGENT
Signature:

Name:

Authority:

ALL HANDWRITING MUST BE [N BLOCK CAPITALS.
612 Page 1 of 8
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T

Approved Form 10

Certificate re Initial Period

The owners corporation certifies that in respect of the strata scheme:

*that the initial period has expired.

presence of the following person(s) authorised by section 273 Strata Schemes Management Act 2015 to
attest the affixing of the seal.

Signature: ...... / ........................... Name: {KGJOZ&ZIGWAu(honty ﬁWM’WXG”‘/?
e ST

* Insert appropriate date
* Strike through if inapplicable.

Page 2 of 8
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ANNEXURE A

austratia’s strata leader

Registered By-Laws

P 64 - - NCI T T
STRATA SCHEMES MANAGEMENT ACT (1997} - SCHEDULE 1 MIXED USE BY-LAWS
1 Noise

An owner or occupier of a lot must not create any noise on a ot or the property likely to interfere
with the peacefu! enjoyment of the owner or occupier of another lot or of any person lawfully using
common property.

2 Vehicles

(1) An owner or occupier of a lot must not park or stand any motor or other vehicle on common
property or permit any invitees of the owner or occupier to park or stand any motor or other vehicle
on common property except with the prior written approval of the owners corporation.

(2) The owners corporation must not unreasonably withhold its approval to the parking or standing of a
motor vehicle on the common property.

3 Obstruction of Common Property
An owner or occupier of a lot must not obstruct lawful use of common property by any person except
on a temporary and non-recurring basis.

4 Damage to Lawns and Plants on Common Property
An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation:

a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on common property,
or

b) use for his or her own purposes as a garden any portion of the common property.

5 Damage to Common Property

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or
otherwise damage or deface, any structure that forms part of the common property except with the
written approval of the owners corporation.

(2) An approval given by the owners corporation under subclause (1) cannot authorise any additions to
the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from installing:

a) any locking or other safety device for protection of the owner’'s lot against intruders or to
improve safety within the owner’s lot, or

b) any screen or other device to prevent entry of animals or insects on the lot, or

¢) any structure or device to prevent harm to children, or

d) any sign to advertise the activities of the occupier of the lot if the owners corporation has
specified locations for such signs and that sign is installed in the specified locations, or

e) any device used to affix decorative items to the internal surfaces of walls in the owner’s lot.

(4) Any such locking or safety device, screen, other device or structure must be instatled in a competent
and proper manner and must have an appearance, after it has been installed, in keeping with the
appearance of the rest of the building.

(5) Despite section 62, the owner of a lot must:

a) maintain and keep in a state of good and serviceable repair any installation or structure referred
to in subclause (3) that forms part of the common property and that services the lot, and
b) repair any damage caused to any part of the common property by the installation of
any locking or safety device, screen, other device or structure referred to |n V0

forms part of the common property and that services the lot. m .

customercare@bright-duggan.com.au
bright-duggan.com.au

PO Box 281 Crows Nest NSW 1585
ABN 32 001554 650

Southport | Hope !sland | Brisbaje %

Page 3 of 8 ‘)/Ol]v )
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6 Behaviour of Owners and Occupiers
An owner or occupier of a lot when on common property must be adequately clothed and must not
use language or behave in a manner likely to cause offence or embarrassment to the owner or
occupier of another lot or to any person lawfully using common property.

7 Children Playing on Common Property in Building
An owner or occupier of a lot must not permit any child of whom the owner or occupier has control
to play on common property within the building or, unless accompanied by an adult exercising
effective control, to be or to remain on common property comprising a laundry, car parking area or
other area of possible danger or hazard to children.

8 Behaviour of Invitees
An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or
occupier do not behave in a manner likely to interfere with the peaceful enjoyment of the owner or
occupier of another lot or any person lawfully using common property.

9 Depositing Rubbish and Other Material on Common Property
An owner or occupier of a lot must not deposit or throw on the common property any rubbish, dirt,
dust or other material or discarded item except with the prior written approval of the owners
corporation.

10 Drying of Laundry Items
An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation, hang any washing, towel, bedding, clothing or other article on any part of the parcel in
such a way as to be visible from outside the building other than on any lines provided by the owners
corporation for the purpose and there only for a reasonable period.

11 Cleaning Windows and Doors
An owner or occupier of a lot must keep clean all exterior surfaces of glass in windows and doors on
the boundary of the lot, including so much as is common property, unless:

a) the owners corporation resolves that it will keep the glass or specified part of the glass clean, or

b) that glass or part of the glass cannot be accessed by the owner or occupier of the lot safely or at all.

12 Storage of Inflammable Liquids and Other Substances and Materials

(1) An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation, use or store on the lot or on the common property any inflammable chemical, liquid or
gas or other inflammable material.

(2) This by-law does not apply to chemicals, liquids, gases or other material used or intended to be used
for domestic purposes, or any chemical, liquid, gas or other material in a fuel tank of a motor vehicle
or internal combustion engine.

13 Moving Furniture and Other Objects on or through Common Property

(1) An owner or occupier of a lot must not transport any furniture, large object or deliveries to or from
the lot through or on common property within the building unless sufficient notice has first been
given to the executive committee so as to enable the executive committee to arrange for its nominee
to be present at the time when the owner or occupier does so.

(2) An owners corporation may resolve that furniture, large objects or deliveries to and from the lot are
to be transported through or on the common property (whether in the building or not) in a specified
manner.

(3) If the owners corporation has specified, by resolution, the manner in which furniture, large objects
or deliveries to and from the lot are to be transported, then an owner or occupier of a lot must not
transport any furniture, large object or deliveries to and from the lot through or on common property
except in accordance with that resolution.

14 Floor Coverings

(1) An owner of a lot must ensure that all floor space within the lot is covered or otherwjgé:freated togn
extent sufficient to prevent the transmission from the floor space of noise likej§ai6 didt@rb th(
peaceful enjoyment of the owner or occupier of another lot.

(2) This by-law does not apply to floor space comprising a kitchen, laundry, Iavatory o

15 Garbage Disposal

(1) An owner or occupier of a lot in a strata scheme that does not have shared rec
recyclable material or waste: :

Page 4 of 8
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SP 64757 - 13-15 Francis Street, Dee Why NSW 2099

a) must maintain such receptacles within the lot, or on such part of the common property as may be
authorised by the owners corporation, in clean and dry condition and (except in the case of
receptacles for recyclable material) adequately covered, and

b) must ensure that before refuse, recyclable material or waste is placed in the receptacies it is, in
the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in accordance
with the applicable recycling guidelines, and

¢) for the purpose of having the garbage, recyclable material or waste collected, must place the
receptacles within an area designated for that purpose by the owners corporation and at a time
not more than 12 hours before the time at which garbage, recyclable material or waste is
normally collected, and

d) when the garbage, recyclable material or waste has been collected, must promptly return the
receptacles to the lot or other area referred to in paragraph (a),

e) must not place any thing in the receptacles of the owner or occupier of any other lot except with
the permission of that owner or occupier, and

f) must promptly remove any thing which the owner, occupier or garbage or recycling collector may
have spilled from the receptacies and must take such action as may be necessary to clean the
area within which that thing was spilled.

(2) Subclause (1) does not require an owner or occupier of a lot to dispose of any chemical, biological,
toxic or other hazardous waste in a manner that would contravene any relevant law applying to the
disposal of such waste.

(3) An owner or occupier of a lot in a strata scheme that has shared receptacles for garbage, recyclable
material or waste:

a) must ensure that before refuse, recyclabie material or waste is placed in the receptacles it is, in
the case of refuse, securely wrapped or, in the case of tins or other containers, completely
drained, or, in the case of recyclable material or waste, separated and prepared in accordance
with the applicable recycling guidelines, and

b} must promptly remove any thing which the owner, occupier or garbage or recycling collector may
have spilled in the area of the receptacles and must take such action as may be necessary to
clean the area within which that thing was spilled.

(4) Subclause (3) does not require an owner or occupier of a lot to dispose of any chemical, biological,
toxic or other hazardous waste in a manner that would contravene any relevant law applying to the
disposal of such waste.

16 Keeping of Animals - (AMENDED)

(1) Subject to Section 139(5) of the Strata Schemes Management Act (2015), you must not keep
animals (except a cat, small dog (maximum 12kg when fully grown) or small caged bird or fish kept
in a secure aquarium on the Lot) on the Lot or the Common Property.

(2) If you keep a permitted cat, small dog or small caged bird on the Lot, then you must:

a. Nofity the owners corporation that the animal is kept on the Lot.
b. Keep the animal with-in the Lot and ensure it does not interfere with the peace and enjoyment
of the residents of the building.
¢. Carry the animal when it is on Common Property; and
d. Take all action that is necessary to clean all affected areas of the Lot or the Common Property.
(3) Where the owners corporation decides in its reasonable opinion that the animal is or becomes

offensive, noisy, vicious, a nuisance, heavier than the permitted weight or disturbs other owners or
occupiers you must immediately remove it and keep it away from any part of the Building.

17 Appearance of Lot

(1) The owner or occupier of a lot must not, except with the prior written approval of the owners
corporation, maintain within the lot anything visible from outside the lot that, viewed from outside
the lot, is not in keeping with the rest of the building.

(2) This by-law does not apply to the hanging of any washing, towel, bedding, clothing or other article
as referred to in by-law 10.

18 Change in Use of Lot to be Notified V4
An occupier of a lot must notify the owners corporation if the occupier changesjth
the lot in a way that may affect the insurance premiums for the strata schemef(fé
change of use results in a hazardous activity being carried out on the lot, or re
used for commercial or industrial purposes rather than residential purposes).

example, if th
S g’l[,tﬁeblat bei
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19 Preservation of Fire Safety
The owner or occupier of a lot must not do any thing or permit any invitees of the owner or occupier
to do any thing on the lot or common property that is likely to affect the operation of fire safety
devices in the parcel or to reduce the level of fire safety in the lots or common property.

20 Prevention of Hazards
The owner or occupier of a lot must not do any thing or permit any invitees of the owner or occupier
to do any thing on the lot or common property that is likely to create a hazard or danger to the
owner or occupier of another lot or any person lawfully using the common property.

21 Provision of Amenities or Services

(1) The owners corporation may, by special resolution, determine to enter into arrangements for the
provision of the following amenities or services to one or more of the lots, or to the owners or
occupiers of one or more of the lots:
(a) security services,
(b) promotional services,
(c) advertising,
(d) commercial cleaning,
(e) domestic services,
(f) garbage disposal and recycling services,
(g) electricity, water or gas supply,
(h) telecommunication services (for example, cable television).

(2) If the owners corporation makes a resolution referred to in subclause (1) to provide an amenity or
service to a lot or to the owner or occupier of a lot, it must indicate in the resolution the amount for
which, or the conditions on which, it will provide the amenity or service.

Note: Section 111 of the Act provides that an owners corporation may enter into an agreement with an
owner or occupier of a lot for the provision of amenities or services by it to the lot or to the owner or
occupier.

22 Controls on Hours of Operation and Use of Facilities
(1) The owners corporation may, by special resolution, make any of the following determinations if it
considers the determination is appropriate for the control, management, administration, use or
enjoyment of the lots or the lots and common property of the strata scheme:
a) that commercial or business activities may be conducted on a lot or common property only during
certain times,
b) that facilities situated on the common property may be used only during certain times or on
certain conditions.
(2) An owner or occupier of a lot must comply with a determination referred to in subclause (1).

Special By-Law 1 - Special Privilege — Lot 17 (AG183289T
1. In this by-law:

(a) “Special Privilege” means a right to place tables and chairs in the Area for use by the
customers of a delicatessen conducted in Lot 17 by Anthony Livoti and Antoinette Livoti;

(b) T“Area” means an area of common property outside Lot 17, more particularly identified as the
area for tables and chairs in Floor Plan 020-01 of Grech Drafting Services which forms part of
the minutes of the meeting at which this by-law is made.

2. On the conditions set out in this by-law, the owner for the time being of Lot 17 (“the owner”) shall
have a Special Privilege in respect of the Area.

Conditions:

1.  The owner must maintain the Area in a state of good and serviceable repair and upkeep, and in
clean, tidy and weli-ordered condition.

2. However the owner shall not be responsible to make good any structural damage ¢

delicatessen or a person in the company of such customer. The Owners CofHody

responsible for the repair of any such structural damage or disrepair.
3. Whenever reasonably requested by the Owners Corporation (and

owner must give to the Owners Corporation the following:

(a) a copy of current development consent for use of Lot 17 as a deli

development is exempt;
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(b) a copy of current licences required for the conduct of a delicatessen in Lot 17 and for the
consumption of food and alcohol in the Area by Anthony Livoti and Antionette Livoti;

(c) a certificate of currency of public liability insurance in respect of the Area, under which the
Owners Corporation is a co-insured, and providing cover of not less than $10,000,000.00 in
respect of a claim.

4. The owner must indemnify the Owners Corporation against any liability or expense arising directly
or indirectly out of the exercise of the special privilege, or the use of the Area for the purposes of
the delicatessen.

5. The owner must ensure that the exercise of the Special Privilege, and the use of the Area for the
purposes of the delicatessen, do not obstruct lawful use of common property, access to residential
areas, the lawful conduct of other businesses in the strata scheme, and the proper operation of fire
doors within the strata scheme.

6. The owner may permit the placement of tables and chairs in the Area only during the business
hours of the delicatessen. At the end of business hours each day, the tables and chairs must be
removed form the Area and placed within the area designated for the storage of tables and chairs
in Floor Plan 020-01.

7.  The owner may not allow the storage of items in the Area at any time.

8. The owner acknowledges:

(a) his use of the Area to place tables and chairs since 2003;

(b) his agreement to pay a licence fee of $2,000.00 for the 2003 - 2004 year, increasing by 4%
annually thereafter;

The fee payable currently and in future is to be paid annually in advance on 8 September. The

owner must pay to the Owners Corporation all arrears in payment of the licence fee within one

month of this by-law being made or such longer period as the Owners Corporation, in its absolute
discretion, may allow, by notice in writing to the owner.

9. The Owners Corporation, by written notice to the owner, may suspend the Special Privilege for so
long as the owner is in breach of any condition of this by-law.

10. The owner must reimburse the Owners Corporation any reasonable expense incurred in the making
and registration of this by-law.

Special By-Law 2 - Signage Lots 9, 10, 11, 12 & 13 (AK813029P)
1.  The owner of lots 9, 10, 11, 12, 13 (“the owner”) may install or keep one sign advertising a

business conducted from within the lot, but only in compliance with the conditions of this by-law.
2. The owner may install or keep one listing identifying a business conducted from within the lot on
the common property directory board, but only in compliance with the conditions of this by-law.

CONDITIONS:

Existing Signs/Listings

1.  The owner may keep any sign installed on the common property and/or any listing installed on the
directory board prior to the making of this by-law until:
(i) 7 days after the business advertised by the sign and/or identified by the listing ceases to be

conducted from within the lot; or

(ii) it must be removed in accordance with condition 11 of this by-law,
whichever occurs first. The owner must ensure that all signs and/or listings are professionally
removed in compliance with the conditions of this by-law.

New Signs
2. The owner must ensure that any sign to be installed on the common property is:
(i) installed on the front face of the common property awning facing Francis Street on Level 3 of
the building (“the awning”);
(i) installed so as not to hang below or extend above the awning;
(iii) professionally designed, manufactured and installed;
(iv) manufactured using weather-proof materials; and
(v) notilluminated in any way.
3. The owner of lots 9, 10, 11, 12, 13 must ensure that the dimensions of the sign do_net-exgeed
2.4m wide x 0.6 high x 6mm deep. - STR,
4, The owner of lots 9, 10, 11, 12, 13 must ensure that the dimensions of the sig &5 n?\t‘&xce
4.8m wide x 0.6 high x 6mm deep.
5. The owner must ensure that any new listing to be installed on the directory board
(i) of the same font, lettering size and colour as the existing listings; and

(ii) installed by a professional signmaker. /B

Prior approval of the Owners Corporation
6. Before installing a sign on the common property, the owner must:
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(i) apply in writing to the Owners Corporation for permission to install the sign. The application
must be accompanied by a colour copy of the proposed sign, its proposed specifications
including materials, size and intended position and details of the professional signmaker(s)
commissioned to design, manufacture and install the sign; and

(ii) obtain the written approval of the Owners Corporation, which may be conditional, of the
installation of the sign. The Owners Corporation must provide a written response within 7
working days of receipt of the application. The Owners Corporation’s written response will
specify the exact location permitted for the installation of the sign.

7. Before installing a listing on the directory board, the owner must:

(i) apply in writing to the Owners Corporation for permission to install the listing. The
apptication must be accompanied by details of the intended position of the listing and the
professional signmaker commissioned to install the listing; and

(ii) obtain the written approval of the Owners Corporation, which may be conditional, of the
installation of the listing. The Owners Corporation must provide a written response within 7
working days of receipt of the application. The Owners Corporation’s written response will
specify the exact location permitted for the installation of the listing.

Installation and Removal

8. In installing the sign and/or the listing, the owner must comply with the terms of the Owner’s
Corporation’s written approval.

9, The owner must ensure that the installation and removal of all signs and listings is carried out by a
professional signmaker.

10. The owner must remove any sign and/or listing:
(i) within 7 days of the business advertised by the sign and/or identified by the listing ceasing to

be conducted from within the lot; or -

(i)  if it must be removed in accordance with condition 11 of this by-law,
whichever occurs first .

Maintenance and Repair
11. The owner must maintain the sign and/or the listing in a state of good and serviceable repair and
appearance, and must remove the sign or listing if it can no longer be so maintained.

Damage
12. The owner must repair promptly any damage to the common property or any other lot caused or
contributed to by the instaliation, maintenance, repair or removal of the sign and/or the listing.

Indemnity
13. The owner must indemnify the Owners Corporation against any liability that it would not have
incurred but for the installation, maintenance, repair or removal of the sign and/or the listing.

Failure to comply with this By-Law

14. The Owners Corporation may remove any sign and/or listing:

(i) installed without the Owners Corporation’s written approval under condition 6 or 7 above; or

(ii) the installation or maintenance of which does not comply with the conditions of this by-law;
or

(iii) if more than 7 days have elapsed since the business advertised by the sign and/or identified
by the listing ceased to be conducted from within the lot.

15. If the Owners Corporation removes a sign and/or listing in accordance with condition 14 above, the
owner of the lot from within which the business advertised by the sign and/or identified by the
listing was conducted must pay the Owners Corporation:

(i) the cost of removing the sign and/or the listing and repairing the common property; and

(ii) afee of $250.00.

This amount may be charged to the owner and may be recovered by the Owners Corporation as a
debt in accordance with section 80(1) of the Strata Schemes Management Act 1996 as if it were a
contribution levied in accordance with section 78 of that Act.

Special By-law 3 - No Smoking or Consumption of Alcohol on Common Propert
You must not:

a. Smoke or ignite cigarettes, cigars or pipes or any aromatic substance whilgy
Property or any balcony of any Lot; and

area.
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Applicant: InfoTrack
GPO Box 4029
SYDNEY NSW 2001

Reference: 20210475

Date: 25/03/2021

Certificate No. ePLC2021/2257

Address of Property: 5/13-15 Francis Street DEE WHY NSW 2099
Description of Property: Lot 5 SP 64757

Planning Certificate — Part 2

The following certificate is issued under the provisions of Section 10.7(2) of the Environmental
Planning and Assessment Act 1979 (as amended — formerly Section 149). The information
applicable to the land is accurate as at the above date.

1. Relevant planning instruments and Development Control Plans

1.1 The name of each environmental planning instrument that applies to the
carrying out of development on the land:

1.1a) Local Environmental Plan
Warringah Local Environmental Plan 2011

1.1b) State Environmental Planning Policies and Regional Environmental
Plans

State Environmental Planning Policy 19 — Bushland in Urban Areas

State Environmental Planning Policy 21 — Caravan Parks

State Environmental Planning Policy 33 — Hazardous and Offensive Development

State Environmental Planning Policy 50 — Canal Estate Development

State Environmental Planning Policy 55 — Remediation of Land

State Environmental Planning Policy 64 — Advertising and Signage

State Environmental Planning Policy 65 — Design Quality of Residential Apartment Development
State Environmental Planning Policy No 70—Affordable Housing (Revised Schemes)

State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008

State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004
State Environmental Planning Policy (Infrastructure) 2007
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State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries)
2007

State Environmental Planning Policy (State and Regional Development) 2011

State Environmental Planning Policy (State Significant Precincts) 2005

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

State Environmental Planning Policy (Primary Production and Rural Development) 2019
State Environmental Planning Policy (Koala Habitat Protection) 2019

Sydney Regional Environmental Plan No 20-Hawkesbury-Nepean River (No 2-1997)

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

Sydney Regional Environmental Plan No 9-Extractive Industry (No 2-1995)

1.2 Draft Environmental Planning Instruments

The name of each proposed environmental planning instrument that will apply to the carrying out of
development on the land and that is or has been subject of community consultation or on public
exhibition under the Act (unless the Secretary has notified the Council that the making of the
proposed instrument has been deferred indefinitely or has not been approved):

1.2 a) Draft State Environmental Planning Policies

Draft State Environmental Planning Policy (Environment)

Draft State Environmental Planning Policy (Short-term Rental Accommodation) 2019

Amendment to State Environmental Planning Policy (Exempt and Complying Development Codes)
2008

Draft Remediation of Land State Environmental Planning Policy (intended to replace State
Environmental Planning Policy 55)

1.2 b) Draft Local Environmental Plans

1.3 Development Control Plans

The name of each development control plan that applies to the carrying out of development on the
land:

Warringah Development Control Plan 2011

2. Zoning and land use under relevant Local Environmental Plans

For each environmental planning instrument or proposed instrument referred to in Clause 1 (other
than a SEPP or proposed SEPP) that includes the land in any zone (however described):

2.1 Zoning and land use under relevant Local Environmental Plans
2.1 (a), (b), (c) & (d)

The following information identifies the purposes for which development may be carried out with or
without development consent and the purposes for which the carrying out of development is
prohibited, for all zones (however described) affecting the land to which the relevant Local
Environmental Plan applies.

EXTRACT FROM WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011

Zone R3 Medium Density Residential
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1 Objectives of zone

* To provide for the housing needs of the community within a medium density residential
environment.

*» To provide a variety of housing types within a medium density residential environment.

» To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

» To ensure that medium density residential environments are characterised by landscaped
settings that are in harmony with the natural environment of Warringah.

* To ensure that medium density residential environments are of a high visual quality in their
presentation to public streets and spaces.

2 Permitted without consent
Home-based child care; Home occupations
3 Permitted with consent

Attached dwellings; Bed and breakfast accommodation; Boarding houses; Boat sheds; Building
identification signs; Business identification signs; Centre-based child care facilities; Community
facilities; Dual occupancies; Dwelling houses; Educational establishments; Emergency services
facilities; Environmental protection works; Exhibition homes; Group homes; Home businesses;
Multi dwelling housing; Neighbourhood shops; Places of public worship; Recreation areas;
Residential flat buildings; Respite day care centres; Roads; Secondary dwellings; Seniors housing;
Veterinary hospitals

4 Prohibited

Pond-based aquaculture; Any other development not specified in item 2 or 3

Additional permitted uses

Additional permitted uses, if any, for which development is permissible with development consent
pursuant to Clause 2.5 and Schedule 1 of the relevant Local Environmental Plan:

Nil
(e) Minimum land dimensions

The Warringah Local Environmental Plan 2011 contains no development standard that fixes
minimum land dimensions for the erection of a dwelling house on the land.

(f) Critical habitat

The land does not include or comprise critical habitat.

(g) Conservation areas

The land is not in a heritage conservation area.

(h) Item of environmental heritage
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The land does not contain an item of environmental heritage.

2.2 Draft Local Environmental Plan - if any

For any proposed changes to zoning and land use, see Part 1.2 b)
Please contact Council’s Strategic and Place Planning unit with enquiries on 1300 434 434.

2A. Zoning and land use under State Environmental Planning
Policy (Sydney Reqgion Growth Centres) 2006

The State Environmental Planning Policy (Sydney Region Growth Centres) 2006 does not apply to
the land.

3. Complying Development

The extent to which the land is land on which complying development may or may not be carried
out under each of the codes for complying development because of the provisions of clauses
1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008.

a) Housing Code
Complying Development under the Housing Code may be carried out on all of the land.

b) Rural Housing Code
Complying Development under the Rural Housing Code may be carried out on all of the land.

c) Low Rise Housing Diversity Code

Complying Development under the Low Rise Housing Diversity Code may be carried out on all of
the land.

d) Greenfield Housing Code

Complying Development under the Greenfield Housing Code may not be carried out on all of the
land.

e) Housing Alterations Code
Complying Development under the Housing Alterations Code may be carried out on all of the land.

f) General Development Code

Complying Development under the General Development Code may be carried out on all of the
land.

g) Commercial and Industrial Alterations Code

Complying Development under the Commercial and Industrial Alterations Code may be carried out
on all of the land.

h) Commercial and Industrial (New Buildings and Additions) Code

Complying Development under the Commercial and Industrial (New Buildings and Additions) Code
may be carried out on all of the land.
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i) Container Recycling Facilities Code

Complying Development under the Container Recycling Facilities Code may be carried out on all of
the land.

j) Subdivisions Code
Complying Development under the Subdivisions Code may be carried out on all of the land.

k) Demolition Code
Complying Development under the Demolition Code may be carried out on all of the land.

) Fire Safety Code
Complying Development under the Fire Safety Code may be carried out on all of the land.

m) Inland Code
Complying Development under the Inland Code does not apply to the land.

Note: Pursuant to clause 3D.1 of the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008, the Inland Code only applies to ‘inland local government areas’.
Northern Beaches local government area is not defined as an ‘inland local government area’ by
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

4. 4A (Repealed)

4B. Annual charges under Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works

The owner of the land (or any previous owner) has not consented in writing to the land being
subject to annual charges under section 496B of the Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works (within the meaning of section
553B of that Act).

5. Mine Subsidence

The land has not been proclaimed to be a mine Subsidence (Mine Subsidence) district within the
meaning of section 15 of the Mine Subsidence (Mine Subsidence) Compensation Act, 1961.

6. Road widening and road realignment

(a) The land is not affected by a road widening or re-alignment proposal under Division 2 of Part 3
of the Roads Act 1993.

(b) The land is not affected by a road widening or re-alignment proposal under an environmental
planning instrument.

(c) The land is not affected by a road widening or re-alignment proposal under a resolution of
Council.
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7. Council and other public authority policies on hazard risk
restriction
(a) Council has adopted a number of policies with regard to various hazards or risks which may

restrict development on this land. The identified hazard or risk and the respective Council
policies which affect the property, if any, are listed below (other than flooding — see 7A):

Nil

(b) The following information applies to any policy as adopted by any other public authority and
notified to the Council for the express purpose of its adoption by that authority being referred to
in a planning certificate issued by the Council. The identified hazard or risk and the respective
Policy which affect the property, if any, are listed below:

Nil

7A. Flood related development control Information

(1) Development on the land or part of the land for the purposes of dwelling houses, dual
occupancies, multi dwelling housing or residential flat buildings (not including development
for the purposes of group homes or seniors housing) is not subject to flood related
development controls.

(2) Development on the land or part of the land for any other purpose is subject to flood related
development controls.

8. Land reserved for acquisition

Environmental planning instrument referred to in Clause 1 does not make provision in relation to
the acquisition of the land by a public authority, as referred to in section 3.15 of the Act.

9. Contribution plans
The following applies to the land:

Dee Why Town Centre Contributions Plan - in force 13 July 2019
This Plan was approved to fund the delivery of local infrastructure to support growth in the Dee
Why Town Centre.

Northern Beaches Section 7.12 Contributions Plan 2019

9A. Biodiversity certified land

The land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016
(includes land certified under Part 7AA of the repealed Threatened Species Conservation Act
1995).

10. Biodiversity Stewardship Sites

The Council has not been notified by the Chief Executive of the Office of Environment and Heritage
that the land is a biodiversity stewardship site under a biodiversity stewardship agreement under
Part 5 of the Biodiversity Conservation Act 2016 (includes land to which a biobanking agreement
under Part 7A of the repealed Threatened Species Conservation Act 1995 relates).
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10A. Native vegetation clearing set asides

Council has not been notified by Local Land Services of the existence of a set aside area under
section 60ZC of the Local Land Services Act 2013.

11. Bush fire prone land

Bush Fire Prone Land
The land is not bush fire prone land.

12. Property vegetation plans

The Council has not been notified that the land is land to which a vegetation plan under the Native
Vegetation Act 2003 applies.

13. Orders under Trees (Disputes Between Neighbours) Act 2006

Council has not been notified of the existence of an order made under the Trees (Disputes
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.

14. Directions under Part 3A

There is not a direction by the Minister in force under section 75P(2) (c1) of the Act that a provision
of an environmental planning instrument prohibiting or restricting the carrying out of a project or a
stage of a project on the land under Part 4 of the Act does not have effect.

15. Site compatibility certificates and conditions for seniors
housing

(@) There is not a current site compatibility certificate (seniors housing), of which the council is
aware, in respect of proposed development on the land.

(b) No condition of consent applies to the property that limits the kind of people who may occupy
the premises/ development. This refers only to consents granted after 11 October 2007 with
conditions made in accordance with clause 18(2) of State Environmental Planning Policy
(Housing for Seniors or People with a Disability) 2004.

16. Site compatibility certificates for infrastructure, schools or
TAFE establishments
There is not a valid site compatibility certificate (infrastructure) or site compatibility certificate

(schools or TAFE establishments), of which the council is aware, in respect of proposed
development on the land.

17. Site compatibility certificate and conditions for affordable rental
housing

(&) There is not a current site compatibility certificate (affordable rental housing), of which the
council is aware, in respect of proposed development on the land.
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(b) There are not terms of a kind referred to in clause 17 (1) or 38 (1) of State Environmental
Planning Policy (Affordable Rental Housing) 2009 that have been imposed as a condition of
consent to a development application in respect of the land.

18. Paper subdivision information

There is no current paper subdivision, of which council is aware, in respect of this land according to
Part 16C of the Environmental Planning and Assessment Regulation 2000.

19. Site verification certificates

There is no current site verification certificate, of which council is aware, in respect of the land
according to Part 4AA of the State Environmental Planning Policy (Mining, Petroleum Production
and Extractive Industries) 2007.

20. Loose-fill asbhestos insulation

The residential dwelling erected on this land has not been identified in the Loose-Fill Asbestos
Insulation Register as containing loose-fill asbestos ceiling insulation.

This clause applies to residential premises (within the meaning of Division 1A of part 8 of the Home
Building Act 1989) that are listed in the register that is required to be maintained under that
Division.

Contact NSW Fair Trading for more information.

21 Affected building notices and building product rectification
orders

1) There is not an affected building notice of which the council is aware that is in force in
respect of the land.

2) There is not a building product rectification order of which the council is aware that is in
force in respect of the land and has not been fully complied with, and

3) There is a notice of intention to make a building product rectification order of which the
council is aware has been given in respect of the land and is outstanding.

In this clause:

affected building notice has the same meaning as in Part 4
of the Building Products (Safety) Act 2017.

building product rectification order has the same meaning
as in the Building Products (Safety) Act 2017.

Additional matters under the Contaminated Land Management Act
1997

Note. The following matters are prescribed by section 59 (2) of the Contaminated Land
Management Act 1997 as additional matters to be specified in a planning certificate:

(@) the land to which the certificate relates is not significantly contaminated land within the
meaning of that Act
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(b) the land to which the certificate relates is not subject to a management order within the
meaning of that Act

(c) the land to which the certificate relates is not the subject of an approved voluntary
management proposal within the meaning of that Act

(d) the land to which the certificate relates is not subject to an ongoing maintenance order within
the meaning of that Act

(e) the land to which the certificate relates is not the subject of a site audit statement

If contamination is identified above please contact the Environmental Protection Authority (EPA) for
further information.

Planning Certificate — Part 5
ePLC2021/2257

The following is information provided in good faith under the provisions of Section 10.7(5) of the
Environmental Planning and Assessment Act 1979 (as amended — formerly Section 149) and lists
relevant matters affecting the land of which Council is aware. The Council shall not incur any
liability in respect of any such advice.

Persons relying on this certificate should read the environmental planning instruments referred to
in this certificate.

Company Title Subdivision

Clause 4.1 of the Pittwater Local Environmental Plan 2014, Warringah Local Environmental Plan
2011 or Manly Local Environmental Plan 2013 provides that land may not be subdivided except
with the consent of the Council. This includes subdivision by way of company title schemes.
Persons considering purchasing property in the Northern Beaches local government area the
subject of a company title scheme are advised to check that the land has been subdivided with the
consent of the Council.

District Planning

Under the Greater Sydney Regional Plan — A Metropolis of Three Cities 2018, the Greater Sydney
Commission sets a planning framework for a metropolis of three cities across Greater Sydney
which reach across five Districts. Northern Beaches is located within the ‘Eastern Harbour City’
area and is in the North District which forms a large part of the Eastern Harbour City. The North
District Plan sets out planning priorities and actions for the growth of the North District, including
Northern Beaches. Northern Beaches Council is preparing a Local Strategic Planning Statement
which will give effect to the District Plan based on local characteristics and opportunities and
Council’'s own priorities in the community.

Council Resolution To Amend Environmental Planning Instrument

The following instrument or resolution of Council proposes to vary the provisions of an
environmental planning instrument, other than as referred to in the Planning Certificate — Part 2:
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Planning Proposal - rezone deferred land within the Oxford Falls Valley & Belrose North
area
Applies to land: Land within the B2 Oxford Falls Valley and C8 Belrose North localities of WLEP
2000 and land zoned E4 Environmental Living under WLEP 2011 at Cottage Point (Boundaries
identified within the Planning Proposal)
Outline: Amends WLEP 2000 and WLEP 2011 to:
Transfer the planning controls for land within the B2 Oxford Falls Valley and C8 Belrose
North localities of WLEP 2000 into the best fit zones and land use controls under WLEP
2011
Rezone the majority of the subject land to E3 Environmental Management under WLEP
2011
Rezone smaller parcels of land to E4 Environmental Living, RU4 Primary Production Small
Lots, SP2 Infrastructure, SP1 Special Activities, R5 Large Lot Residential and R2 Low
Density Residential under WLEP 2011
Include various parcels of land as having additional permitted uses under Schedule 1 of
WLEP 2011
Council resolution: 24 February 2015

Planning Proposal - Manly Warringah War Memorial State Park (Wakehurst Parkway,
Allambie Heights)
Applies to: Crown Land: Lots 76 and 77 DP 504237; Lot 2 DP 710023.
Outline: Proposed amendment to WLEP 2011 to:
Amend Land Zoning Map to change the zoning from R2 (Low Density Residential) to RE1
(Public Recreation) for Lots 76 and 77 DP 504237, Lot 2 DP 710023.
Amend Height of Building Map and Minimum Lot Size Map to remove the residential
development standards for height and minimum lot size from all of the subject lots.
Council resolution: 28 May 2019, 29 September 2020

Planning Proposal - Pittwater Road and Albert Street, Narrabeen

Applies to: 1294 - 1300 Pittwater Road and 2 - 4 Albert Street, Narrabeen

Outllne Amends WLEP 2011 to:
Amend Height of Building Map to increase height from 8.5m to 11m (excluding lot 1
DP613544 and part lot 8C DP200030.
Amend Schedule 1 to allow “shop top housing” on the site.
To seek an affordable housing contribution in conjunction with future redevelopment of the
land.

Council resolution: 28 May 2019

Planning Proposal: 114-120 Old Pittwater Road, Brookvale NSW 2101

Applies to Land: Lot 1 DP 868761 and Lot 3 DP 868761

Outline: Proposed amendment to Warringah Local Environmental Plan 2011:
Amend Schedule 1 by adding new Clause 24 to allow ‘office premises’ as an additional
permitted use limited to a maximum 15,657sgm gross floor area within the existing
buildings.
Amend Additional Permitted Uses Map to add Area 24

Council resolution: 15 December 2020

Additional Information Applying To The Land

Additional information, if any, relating to the land the subject of this certificate:
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Nil
General Information

Threatened Species

Many threatened species identified under the Biodiversity Conservation Act 2016 (NSW) and
Environment Protection and Biodiversity Conservation Act 1999 (Commonwealth) are found within
the former Local Government Area of Warringah (now part of Northern Beaches). Council’s Natural
Environment unit can be contacted to determine whether any site specific information is available
for this property. Records of threatened flora and fauna are also available from the NSW Office of
Environment and Heritage’s Atlas of NSW Wildlife database: <http://www.bionet.nsw.gov.au>

Potential threatened species could include:

(a) threatened species as described in the final determination of the scientific committee to list
endangered and vulnerable species under Schedule 1 of the Biodiversity Conservation Act 2016,
and/or

(b) one or more of the following threatened ecological communities as described in the final
determination of the scientific committee to list the ecological communities under Schedule 2 of the
Biodiversity Conservation Act 2016:

- Duffys Forest Ecological Community in the Sydney Basin Bioregion

- Swamp Sclerophyll Forest on Coastal Floodplain

- Coastal Saltmarsh of the Sydney Basin Bioregion

- Swamp Oak Floodplain Forest

- Bangalay Sand Forest of the Sydney Basin Bioregion

- Themeda grasslands on Seacliffs and Coastal Headlands

- Sydney Freshwater Wetlands in the Sydney Basin Bioregion

- Coastal Upland Swamp in the Sydney Basin Bioregion

- River-Flat Eucalypt Forest on Coastal Floodplains of the New South Wales North Coast, Sydney
Basin and South East Corner Bioregions

Bush fire

Certain development may require further consideration under section 79BA or section 91 of the
Environmental Planning and Assessment Act 1979, and section 100B of the Rural Fires Act, 1997
with respect to bush fire matters. Contact NSW Rural Fire Service.

Aboriginal Heritage

Many Aboriginal objects are found within the Local Government Area. It is prudent for the
purchaser of land to make an enquiry with the Office of Environment and Heritage as to whether
any known Aboriginal objects are located on the subject land or whether the land has been
declared as an Aboriginal place under the National Parks and Wildlife Act 1974 (NSW). The
carrying out of works may be prevented on land which is likely to significantly affect an Aboriginal
object or Aboriginal place. For information relating to Aboriginal sites and objects across NSW,
contact: Aboriginal Heritage Information Management System (AHIMS) on (02) 9585 6345 or emalil
AHIMS@environment.nsw.gov.au. Alternatively visit
http://www.environment.nsw.gov.au/licences/AboriginalHeritageInformationManagementSystem.ht
m.

Coastal Erosion

Information available to Council indicates coastal erosion may affect a greater number of
properties and may present an increased risk to properties than that shown on published hazard
maps of the Warringah coastline. Council’s Natural Environment Unit can be contacted for further
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information.

Ray Brownlee PSM
Chief Executive Officer
25/03/2021
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The information on this print shows if we provide any water, wastewater or stormwater services to this property. It may not be accurate or to scale. If you'd like to see the
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location of private wastewater pipes on the property, please buy a Sewer service diagram.
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Asset Information
Legend
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The information on this print shows if we provide any water, wastewater or stormwater services to this property. It may not be accurate or to scale. If you'd like to see the
location of private wastewater pipes on the property, please buy a Sewer service diagram.
Page 2



Sydney

WAT<R

Pipe Types
ABS Acrylonitrile Butadiene Styrene AC Asbestos Cement
BRICK Brick Cl Cast Iron
CICL Cast Iron Cement Lined CONC Concrete
COPPER Copper DI Ductile Iron
DICL Ductile Iron Cement (mortar) Lined DIPL Ductile Iron Polymeric Lined
EW Earthenware FIBG Fibreglass
FL BAR Forged Locking Bar Gl Galvanised Iron
GRP Glass Reinforced Plastics HDPE High Density Polyethylene
MS Mild Steel MSCL Mild Steel Cement Lined
PE Polyethylene PC Polymer Concrete
PP Polypropylene PVC Polyvinylchloride
PVC - M Polyvinylchloride, Modified PVC - O | Polyvinylchloride, Oriented
PVC -U Polyvinylchloride, Unplasticised RC Reinforced Concrete
RC-PL Reinforced Concrete Plastics Lined S Steel
SCL Steel Cement (mortar) Lined SCL IBL E.teetlj Cement Lined Internal Bitumen
ine
SGW Salt Glazed Ware SPL Steel Polymeric Lined
SS Stainless Steel STONE | Stone
VC Vitrified Clay Wi Wrought Iron
WS Woodstave

Further Information
Please consult the Dial Before You Dig enquiries page on the Sydney Water website.

For general enquiries please call the Customer Contact Centre on 132 092

In an emergency, or to notify Sydney Water of damage or threats to its
structures, call 13 20 90 (24 hours, 7 days)

Disclaimer
The information on this print shows if we provide any water, wastewater or stormwater services to this property. It may not be accurate or to scale. If you'd like to see the
location of private wastewater pipes on the property, please buy a Sewer service diagram.
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Vendor:

STRATA TITLE (RESIDENTIAL) PROPERTY REQUISITIONS ON TITLE

Purchaser:
Property: Unit

Dated:

Bl

12,
13,

14.

15,
16.

Possession and tenancies
Vacant possession of the Proparty must be given on complefion unless the Contract provides otherwise.
Is anyone in adverse possession of the Property or any part of it?

(a) What are the nature and provisions of any tenancy or occupancy?

(b) If they are in writing, all relevant documentation should be praduced, found in order and
handed over on completion with niotices of attornment.

(c) Please speclfy any existing breaches.

(d) All rent should be paid u Lo or beyond lhe date of completion,

(e) Pleasa provide details of any tiond togelher with the Rental Bond Board's reference number.

(3] If any bond money Is held by the Rental Bond Board, the appropriale transfer documentation

duly signed should be handed over on completion.
Is the Properly affected by a prolected tenancy ( tenancy affected by Paris 2, 3, 4 or 5 of the Landlord and
Tenant (Amendment) Act 1948 (NSW))? If so, please provide details.
If the tenancy is subject to the Residential Tenancios Act 2010 (NSW);

(a) has either the vendor or any predecessor or the tenant applied to the NSW Civil and
Administrative Tribunal for an order?
(b) have any orders been made by the NSW Civil and Administrative Tribunal? If so, please

provide details.

Title

Subject to the Conlract, on complellon the vendor should be registered as proprietor in fee simple of the
Property free from all encumbrances and notations and recorded as the owner of the Property on the strata
roll, free fram all other inlerests,

On or before completion, any mortgage, caveat, wril or priorily nolice must be discharged, withdrawn,
cancelled or removed as the case may be or, In the case of a morigage, caveal or priority nolice, an
executed discharge or wilhdrawal or remaval handed over on completion logether with a notice under
Section 22 of the Strala Schemas Management Act 2015 (NSW) (Act).

Are there any proceedings pending or concluded that could result in the recording of any writ on the title
to the Property or in the General Register of Deeds? If so, full details should be provided at least
14 days prior to completion.

When and where may the title documents be inspecled?

Are any challels or fixlures subject to any hiring or leasing agreement or charge or to any security
interest under the Personal Properties Securities Act 2009 (Cth)? If so, details must be given and all
indebledness cleared and fitle transferred unencumberad {o the vendor prior to completion.

Adjustments

All outgoings referred to In clause 14.1 of the Contract must be paid up to and including the dale of
completion. ‘

Is the vendor liable to pay land tax or is the Property otherwise charged or fiable to be charged with land
tax? {f so:

(@) to what year has a retumn been made?

(b) whal is the taxable value of the Property for land tax purposes for the current year?

The vendor must serve on the purchaser a current land tax cenlificate (issued under Section 47 of the
Land Tax Management Act 1956 (NSW)) at least 14 days before complelion.

Survey and building

Subject to the Contract, survey should be safisfactory and show that the whole of the Property and the
common properly is available, that there are no encroachments by or upon the Propery or the common
property.

Is the vendor in possession of a survey report? If so, please produce a copy for Inspection prior 1o
completion. The original should be handed over on completion.

in respect of the Property and the common property:

(a) Have the provisions of the Local Government Act (NSW), the Environmental Planning and
Assessment Act 1979 (NSW) and thelr regulalions been complied with?
{b) Is there any malter that could juslify the making of an upgrading or demolition order in respect

of any building or structure?

© 2017 Com;rlght of TressCox Lawyers which has approved this page and the following 3 pages. Unauthorised
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17.

18.

19.

20,

21,

{c)
(d)

(e)

M

(9)

Has the vendor a Building Certificate which relates to all current buildings or structures on the
Property? If so, it should be handed over on completion. Please provide a copy in advance.
Has the vendor a Final Occupation Certificate issued under the Environmental Planning and
Assessment Act 1979 for all current buildings or struciures on the Property? If so, it should be
handed over on completion. Please provide a copy in advance,

In respect of any residential building work carried out in the last 7 years:

0] please identify the building work carried out:
(i) when was the building work completed?
(iii) please state the builder's name and licence number;

(iv) please provide details of insurance under the Home Building Act 1989 (NSW).

Are there any proposals by the Owners Corporation or an owner of a fol to make any additions
or allerations or to erect any new structures on the common properly? If so, please provide
details.

Has any work been carried out by the vendor on the Property or the common properly? If so:

0] has lhe work been carried out in accordance with the by-laws and all necessary
approvals and consenis?

(i} does the vendor have any continuing obligations in relation to the common properly
affected?

Is the vendar aware of any proposais to:

(8)
{b)

(c)
(d
(e)
®

{9}

resume the whole or any part of the Property or the common property?

carry out building allerations lo an adjoining tot which may affect the boundary of that lot or the
Property?

deal with, acquire, lransfer, lease or dedicate any of the common property?

dispose of or otherwise doal with any lot vested in the Owners Corporation?

creale, vary or exlinguish any easements, restrictions or positive covenants over the Property
or the common property?

subdivide or consolidate any lols and/or any common property or to convert any lols into
common property?

grant any licence to any person, entity or autharity (including the Council) to uss the whole or
any part of the common property?

Has the vendor (or any predecessor) or the Owners Corporation entered inito any agreement with or granted
any indemnily to the Council or any other authority concerning any development on the Properly or the
comimon property?

In relation to any swimming pool on the Property or the common property:

(@)
(b)

(c)
(d)
(e)
{0

(a)
(b)

did its instaltation or construction commence before or after 1 August 19907

has the swimming pool been installed or constructed in accordance with approvals under the
Local Government Act 1919 (NSW) and Local Government Act 1993 (NSW)?

does it comply with the pravisions of the Swimming Pools Act 1992 (NSW) and regulations
relaling to access? If not, please provide detalls or the exemptions claimed;

have any nolices or orders issued or been threatened under the Swimming Pools Act 1992
(NSW) or regulations?

if a cerlificate of non-compliance has issued, please provide reasons for its issue if not
disclosed in the contract;

originals of cerlificale of compliance or non-compliance and occupation certificate should be
handed over on settlement,

Is the vendor aware of any dispute regarding boundary or dividing fences in the strata scheme?
Is the vendor aware of any notice, claim or proceedings under the Dividing Fences Act 1991
(NSW) or the Encroachment of Buildings Act 1922 (NSW) affecling the strata scheme?

Affectations, notices and claims
In respect of the Property and the common property:

(a)
(b)
()

(d)

Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use of
them other than those disclosed in the Contract?

Has any claim been made by any person to close, obstruct or limit access to or from them or to
prevent the enjoyment of any easement appurtenant to them?

Is the vendor aware of:

{i) any road, drain, sewer or storm water channel which Intersects or runs through them?

(i) any dedication to or use by the public of any right of way or other easement aver any
part of them?

(iif} any latent defacts in them?

Has the vendor any notice or knowledge of them being affected by the following:

(i) any natice requiring work to be done or money to be spent on them or any footpath or
road adjoining? If so, such notice must be complied with prior to completion.

(i) any work done or intended to be done on them or the adjacent street which may
creale a charge on them or the cost of which might be or become recoverable from
the purchaser?

(i) any sum due to any local or public authority recoverable from the purchaser? If so, it
must be paid prior to completion.

(iv) any realignment or proposed realignment of any road adjoining them?
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22.

23,

24,

25,

28,
27,

28.
29.

30,
31,

32,

33.
34.
35,

36.

37.

38.
39.

40,
41,

42,

43.
44,

v) any contamination including, but not limited to, materials or substances dangerous {o
health such as asbestos and fibreglass?

Applications, Orders etc

Are there any applications made, proposed or threatened, whether by an owner of a lot or the Owners
Corporation, to the. NSW Civil and Administrative Tribunal, any Court or o the Registrar General for
orders relating to the strata scheme, the Properly or the common properly (including arders to vary the
strata scheme consequent upon damage or deslruction or 1o lerminale the sirala scheme) which are yet
to be determined? If so, please proyide particutars.

Are there any medlations currently belng conducted by the Commissioner of Falr Trading, Depariment
of Finance Services and Innovation In relation o the Properly or the common property which involve the
vendor or the Owners Corporation? If so, pleass provide particulars.

Are there any:

(a) orders of the Tribunal;

(b) notices of or investigations by the Owners Corporation:

(c) notices or orders issued by any Court; or

(d) notices or orders Issued by the Council or any public authority or water authority,

alfecling the Proparty or the common property not yet complied with? In so far as they impose an
obligation on the vendor they should be complied with by he vendor befors completion.

Have any orders been made by any Court or Tribunal that money (including costs) payable by the
Owners Corporation be paid from contributions levied in relation (o the Property? If so, please provide
particulars,

Has the vendor made any complaints or been the subject of any complaints arising out of noise affecting
the Property or emanaling from the Property?

Has any proposal been given by any person or entity to the Owners Corporation for:

(a) a collective sale of the strata scheme: or

(b) a redevelopment of the strata scheme?

If s0, please provide particulars of the proposal and the steps taken and decisions made in relation to
the proposal to the present lime.

Owners Corporation management

Has the initial period expired?

Are any actions proposed to be taken or have any been taken by the Owners Corporation in the initial
period which wouid be in breach of its powers without an order authorising them?

IFthe Properly includes a utility lot, please specify the restrictions.

Do any special expenses (as defined in clause 23.2 of the Contract, including any liabilittes of the
Owners Corporation) exceed 1% of lhe price?

Has an appointment of a strata managing agent and/or a building manager been made? If so:

(a) who has been appointed to each role;
(b) when does the term or each appointment expire; and
{c) what functions have been delegated to the sirata managing agent and/or the building manager.

Has the Owners Corporatlon enlered into any agreement to provide amenities or services to the

Property? If so, please provide particulars.

Has a resolution been passed for the distribution of surplus money from the administrative fund or the

capital works fund? If so, please provide particulars,

Have the by-laws adopted a common property memorandum as prescribed by the regulations for the

purposes of Section 107 of the Act? If so, has the memorandum been modified? Please provide
articulars.

& there a registered building management statement pursuant to Section 108 of the Sirata Schemes

Development Act 2015 (NSW)? If so, are there any proposals to amend the registered building

management slatement?

If the strata scheme wds in existence al 30 November 2018, has the Owners Corporation taken steps to

review lhe by-laws that were current at that date? If so, please provide particulars.

Are there any pending proposals [o amend or repeal the current by-laws or to add to them?

Are there any proposals, policies or by-laws in relation o the conferral of common properly righls or

which deal with short term licences and/or holiday leltings?

If not attached to the Contract, a strata information certificate under Section 184 of the Act should be

served on the purchaser at least 7 days prior to completion.

Has the Owners Corporation met all of its obligations under the Act relating to:

(a) insurances;

(v} fire safety;

(c) accupational heallh and safety; _

(d) building defects and rectification in relation to any applicable warranties under the Mome
Bullding Act 1989 (NSW);

(e) the preparation and review of the 10 year plan for the capital works fund; and

{f) repair and maintsnance.

Is the secrelary of the Owners Corporation in receipt of a building bond for any building work on a
building that is part of the Property or the common property?

" Has an internal dispute resolution process been established? If so, what are its terms?

Has the Owners Corporation complied with its obiigation to lodge tax returns with the Australian
Taxation Office and has all tax liability been pald?
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45.

46.

47.

48,
49,
51,

Capacity
If the Contract discloses that the vendor is a trustes, evidence should be produced to establish the

trustee's power of sale.

Requisitions and transfer

If not altached fo the Conlract and the fransaction is not an excluded transaction, any clearance
certificale under Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 {Cth) should be
served on the purchaser at least 7 days prior to completion,

If the lransfer or any other document o be handed over on completion is executed pursuant {o a power of
altomey, then at leasl 7 days prior to completion a copy of the registered power of allorney should be
procduced and found in order.

if the vendor has or is entitled to have possession of the litle deeds the Cerlificate Authentication Code
must be provided 7 days prior to settlement.

Searches, surveys, enquiries and inspection of ille deeds must prove salisfactory.

The purchaser reserves the right to make further requisitions prior to completion,

Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to
these requisitions remain unchanged as at the completion date.

Page 4
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IMPORTANT NOTES ABOUT THIS AGREEMENT

? 1. The tenant should be given time to read this agreement (including the complatad condition report and to obtain appropriate advice if necessary.
12 A !amﬁqd or landlord’s agent must give a tenant an approved form of information statemgnt (vghidn explains both parties' rights and obigations
|
i

i

3. IF thisagreement has a fixed term of more than 3 years, it must be annexured to the form approved by the Regisu-apéengra! for registration under

i

This agreementismadeon | & /. / 1 | at [856A PITTWATER ROAD, DEE WHY, NSW, 2099 | between
LANDLORD [Insert name of landford(s) and contact details]

’ Name /s STACEY AUSTIN & ANDREW BAXTER

ABN. (it applicabie)
Contact Details Care of Agent WiYes | INo

Téﬁi\NT [Insert name of tenant{s) and conlact details]

AOIFE O'CONNELL & MATTHEW ROWLANDS

LANDLORD'S AGENT DETAILS _ fhsert name of landlord's agent (if any) and contact, details]
| Licensee Stone Dee Why Sales Piy Lid

-y

| Trading as Stone Real Estate Dee Why ABN. 32 605.091 790

Address 856A Pittwater Road
| DEE WHY, NSW Postcode 2099 o
Phone 029981 2133  Fax Mobile Email elizacosgrave@stonerealestate.com.au ) ;

TENANT’S AGENT DETAILS [Insert name of tenant’s agent (if any) and contact details]
i( gppointed, aﬂf}pﬁces and doqgmer}ts given to thwe’ tenant must alsq pe giyen to thert'eganﬁgfs agent

' Name/s ABN, ]
| Address i
i . !
Postcode ;
i Phone Fax Mobile Email
, i

TERM OF AGREEMENT S
The term of this agreement is; g ENTY j wiaahe /months /ueess
startingon {08 /07 /2017 | and ending on 09 /03 /2019 | [Cross out if not applicable]
RESIDENTIAL PREMISES
The residential premises are {Insert address}

Address5/13 FRANCIS STREET

Suburb DEE WHY State NSW Postcode 2099

The residential premises include: [inciude any additional matters, such as a parking space or furniture provided)

|Under  (over  Car  Spoce

i

o Rt g S — S e e o 6 et 553 s, o P S |
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Note: If the premises include a garage, the garage is provided for the purpose of parking a motor vehicle and not for. the storage of goods:
or personal belongings.

The residential premises do not in_clude: {List anything such as a parking space, garage o storeroom which do not form part of the resicential pramises]

RENT
The rentis éS“iSO.GO per i;WE EK i payable in advance-starting on ‘oé A o :UTM'
The method by which the rent must be paid:

' “ by aasksas cheque, OF

(b) into the following account, or any other account nom

BSB number. |NIL © Account number: NIL o o o

Account name: |NIL
Paymerit reference: BPAY BILLER CODE: 4481; DEFT CODE REFERENCE: Lor

(c) as follows; [NIL

Note. The landiord or landlord's agent must permit the tenant to-pay the rent by at least one means for which the tenant does not incur
a cost {other than bank or other account fees usually payable for the tenant’s transactions) (see clause 4. 1) and that is reasonably
available to the tenant.

RENTAL BOND [cross outif there Is not going to be a bond]

A rental bond of i§ 3000 Am‘; must be paid by the tenant on signing this agreement.
The amount of the rental bond must not be'more than 4 weeks rent.

IMPORTANT INFORMATION
MAXIMUM NUMBER OF OCCUPANTS

No more than E o persons may ordinarily live in the premises at any one time.

URGENT REPAIRS
Nominated tradespeople for urgent repairs and their contact details:

Eloctrical repairs. | POWERSAFE ELECTRICAL ' Telophone: 0414 374 374 |
Plumbing repairs: |GARY PALMER PLUMBING V Telophone: 0414 992 993
Othor ropais:  KEYLINE LOCKSMITHS - 8907 6068 OR 0411 302 041 - OBRIEN GLASS __ Telephane: 132 452

e o 1 - - S S— S— S— B REP———————

WATER USAGE
Wil the tenant be required to pay separately for water usage? Yesi | No W} Ifyes see clauses 11and 12

STRATA BY-LAWS

Are there any strata or community scheme by-laws applicable to the residential premises? Yesiyj No {7y Ifyes,see clause 35and
clause 56.

CONDITION REPORT

A condition repart relating to the condition of the premises must be completed by or on behaif of the landlord before or when this agreement
is signed.

The Residential Tenancies Act 2010and the Residential Tenancies Regulation 2010 apply to this agreement. Both the jandiordand the ™
tenant must comply with these laws.

v
. COPYRIGHT OCTOBER 2016 N (/ PAGE 2 OF 14
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Annexure 1 to ,
5/13 Francis Street, Dee Why 2099

5/13 Francis Street
Additional Terms — Rent Arrears

As tenants of the above property I/we hereby acknowledge the following conditions
regarding RENT ARREARS.

L. That rent MUST BE PAID ON TIME AND IN ADVANCE

2. Ifrent is in arrears by more than ONE-DAY I/we understand that Stone Real
Estate will contact me/us at either work or at home to enquire as to why rent has
not been paid.

3. Ifrentis in arrears by more than FIVE DAYS I/we understand that Stone Real
Estate will send us a letter advising me/us that unless rent is immediately paid,
I/we will be served with an EVICTION NOTICE on the 15" DAY of arrears

4. Once rent falls 15 DAYS in arrears I/we understand that Stone Real Estate will
serve me/us with and EVICTION NOTICE immediately with NO
EXCEPTIONS.

5. l/we understand that if rent has been in ARREARS ON A REGULAR BASIS
during the term of the lease, then Stone Real Estate WILL NOT RENEW THE
LEASE and seek vacant possession on the date the lease expires.

(We do not apologise for the above tough stand on rent payments as the vast majority

of tenants fully comply with the requirements under the lease and the above
conditions are never necessary.)

Tenants Signature Date
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RIGHT TO OCCUPY THE PREMISES 6.

1. The landlord agrees that the tenant has the right to occupy the
residential premises during the tenancy. The residential premises

include
premis

the additional things (if any) noted under "Resldential
es”,

COPY OF AGREEMENT
2. The landiord agrees to give the tenant:

2.1

22

RENT

& copy of this agreement before or-when this agreement
Is sigried and given by the tenant to the landiord or a
person on the landiord's behalf; and

The landlord and the tenant agree:

6.1

6.2

6.3

that the increased rent is payable from the day specified
in the notice, and

that the landlord may cancel or reduce the rent increase
by a later notice that takes effect on the same day as the
original notice, and

that increased rent under this agreement is not payable
unless the rent is increased in accordance with this
agreement and the Residential Tenancies Act 2010 or by
the Civil and Administrative Tribunal

a capy of this agreement signed by both the landiord ang  RENT REDUCTIONS

the tenant as soon as is reasonably practicable.

3. The tenant agrees:

3.1
3.2

33

4. The landlord agrees:

4.1

4.2

43

4.4

4.5

4.6

4.7

to pay rent on time, and

to reimburse the landlord for the cost of replacing rent
depositbooks or rent cards-lost by the tenant, and

to relmburse the landlord for the amount of any fees paid

by the landlord to a bank-or other authorised deposit-

taking institution as-a result of funds of the tenant not 8.
being available for rent payment on the due date.

7. Thelandlord and the tenant agree that the rent abates if the

residential premises:

7.1

7.2
7.3

are destroyed, or bacome wholly or partly uninhabitable,

otherwise than as a result of a breach of this agreement,

or
coase to be lawfully usable as a'residence; or

are compulserily appropriated or acquired by an
authority.

The landlord and the tenant may, at any time during this
agresment, agree to reduce the rent paysble.

PAYMENT OF COUNCIL RATES; LAND TAX,

to provide the tenant with at least one means to pay rent WATER AND OTHER CHARGES
The landlord agrees to pay:

for which the tenant does not incur a cost (other than 9.
bank fees or other account fees usually payable for the
tenant’s transactions) and that is reasonably avallable to

the tenant, and

not to require the tenant to pay more than 2 weeks rent
in advance or to pay rent for a period of the tenancy
before:the end of the previous period for which rent has
been paid, and

not to require the tenant topay rent by a cheque or other
negotiable instrument that is post-dated, and

to accept payment of unpaid rent after the landloid has
given a termination notice on the ground.of failure to
pay rentif the tenant has not vacated the residential
premises, and

not to use rent paid by the tenant for the purpose of any
amount.payable by the tenant other than rent, and

to give a rent receipt to the tenant if rent is paidin person
{other than by cheque) and to make a rent receipt
available tor collection by the tenant or to postit to the
residential premises if rent is paid by cheque, and

to keep a record of rent paid under this agreement and to
provide a written statement showing the rent record for a
specified period within 7 days of a request by the tenant
(unless the landlord has previously provided a statement
for the same period).

Note. The landlord and tenant may, by agreement, change the

manner in whichrent.is payable under-this-agreement.

9.1

9.2

9.3

94

9.5

9.6

rates, taxes or charges payable under any Act (other
than charges payable by the tenant under this
agreement), and

the installation costs.and charges for initial connection
to the residential premises of an-electricity, water, gas,
bottled gas or oil supply service; and

alf charges for the supply of electricity, gas (except
bottled gas) or oil to the tenant at the residential
premises that are not separately metered, and

the costs and charges for the supply or hire of

gas hottles for the supply of bottled gas at the
commencement of thetenancy, and

all charges (other than water usage charges)in
connection with-a water supply service to separately
metered residential promises, and

all charges In conniection with a water supply service to
residential premises that.are not'separately:metered, and

all charges for-the supply of sewerage services (other
than for pump out septic services) or the supply or use of
drainage services to the residential premises, and

all charges for the availability of gas to the residential
premises’if the premises do not have any appliances,
supplied by the landiord, for which gas is required and
the tenant does not'use gas supplied to the premises for
any purpose.

_ 10. The tenant agrees to pay:
RENT INCREASES 101 all charges for the supply of electricity, gas (except
5. The landlord and the tenant agree that the rent cannot bottled gas) or oil to the tenant at the residential
be increased after the-end of the fixed term (if any) of this premises if the premises are:separately metered, and
agreement or under this agreement unless the landlord gives 10.2  all charges for the supply of bottled gas to the tenant at
not less than 60 days written notice of the increase to the tenant. the residential premises, arid
zv};;?c?ﬁtui? frust specify the increased rent and the day from 103  all charges for pumping out a septic system used for the
payable. N N
. . . . S residential premises, and
Note. Section 42 of the Residential Tenancies Act 2010 sets out the . . -
circumstances in which rent may be increased during the fixed term of 104 a;lyhexca§s ga;b;age charges crjelatmg to the tenant's use
a residential tenancy agreement. An additional term for this purpose ot the residential premises, an
may be included in the agreement. 105  water usage charges, if the landlord has installed water
efficiency measures referred to in clause 11 and the
residential premises:
COPYRIGHT CCTOBER 2016 PAGE 30F 14
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10.5.1 are separately-metered, or

10.5:2 ere not conpected:to a water supply service. and
water is delivered by vehicle.

11. The landlord agrees that the tenantis not required to pay water
usage charges unless:

111 thelandlord gives the tenant a copy of the part of the
water supply-authority’s bill setting out the charges, of
other evidence of the cost of water ysed by the tenant,
and

the landlord gives the tenant at least 21 days to pay the

charges, and

the landlord requests payment of the.charges by the

tenant not later than 3 months after the issue of the bill

for the charges by:the water supply authority, and

the residential premises have the following water

efficiency measures:

11.4.1 allintemnal cold water taps and single mixer-{aps
for kitchen sinks or bathroom hand basins on the
premises have a maximum flow rate of 9litres per

~ minate,

11.4.2 all showerheads have a maximum flow rate of 9
litres per minute,

11.4.3 there are no leaking taps at the commencement
of this -agreement or when the water efficiency
measures are installed, whichever is the later.

12. The landlord agrees to give the tenant the benefit of, or an

amount aquivalent to, any rebate received by the landlord for
water usage charges payable or paid by the tenant.

POSSESSION OF THE PREMISES

13. The landlord agrees:

11.2

1.3

13,1 tomake sure the residential premises are vacant so the
tenant'can move in on the date agreed, and
13.2 1o take allreasonable steps to ensurethat, at the time of

signing this agreement, there is no legal reason why the
premises cannot beused as a residence for the term-of
this agreement.

TENANT’S RIGHT TO QUIET ENJOYMENT

14. The landlord:agrees:

14.1 that the tenant wili have quiet enjoyment of the
residential premises without interruption by the landiord
or.any person claiming by, through or under the landlord
ar having superior litle to that of the landlord (such.as a
tiead landiord), and
that the landlord or the landiord’s agent will not interfere
wilh, or cause or permit-any interference with, the
reasonable peace, comfort o grivacy of the tenant in
using the residential premises, and
that the landiorg of the landlord’'s agent will 1ake al
reasonable steps to ensure thatthe landiord's other

~naighbouring tenants do notinterfere with.the reasonable
peace, comfort or privacy of the tenant in using the

14.2

143

16.

17.

156 not to cause or permit more people to raside in the
residential premises than is permitted by this agreement.
The tenant agrees:
16.1 to keep theresidential premises reasonably clean, and
16.2 to notify the landlord as soon as practicable of any
damage to the residential premises; and
that tHe tenant is responsible to-the landlord for any act
or amission by a person:who is lawfully on the residential
premises if the-person Is only permitted on the premises
with the tenant's consent and the act or omission would
be in breach of this agreement if done or amitted by tha
tenant, and
that it is the tenant's responsibility to replace light globes
andbatteries for smoke detectors on the residential
premises.

The tehant agrees, when this agreement ends-andbefore
glving vacant possession of the premises to the landlord:

16.3

16.4

17.1  toremove all the tenant's-goods from the residential
premises, and

17.2 to leave the residential premises as nearly as possible
in the same condition, fair wear and tear excepted, as at
thie commencement of the tenancy, and

17.3 toleave the residential premises reasonably clean,
having regard to their condition at the commencement of
the tenancy, and

17.4 toremove or arrange for the removal of all rubbish from
the tesidential premises, and

47.5 tomake sure that gli light fittings on the premises have
working globes, and

17.6 toreturnto thelandiord altkeys, and other opening

devices or similar devices, provided by the landlord:

LANDLORD'S GENERAL OBLIGATIONS FOR RESIDENTIAL

PREMISES
18, The landlord agrees:
18.1 tomake sure that the resideritial premises are
reasonably clean.and fit to live in, and
18.2 to make sure that all fight fittings on the residential
premises have working fight globes on the
commencement of the tenancy, and
183 lokeep the residential premises in a reasonable state of
repair, considering the age.of, the rent paid for and the
prospective Jife of the premises, and
18.4 notto interfere withthe supply of gas, electricity, water,
telecommunications or other services to the residential
premises {unless the interference is necessary to avoid
danger to.any person or enable maintenance or repairs
to’be carried out), and
185 to:comply with all statutory obligations relating to the
health or safety of the residential premises.
- \JRGENT REPAIRS S

The landlord agrees to pay the tenant, within 14 days after

- 19.
re;identia! premises. receiving written notice from the tenant, any reasonable costs
USE OF THE PREMISES BY TENANT (not excesding $1,000) that the tenant has incurred for making
15, The tenant agrees: urgent repairs to the residential premises (of the type set out
151  not to use the residential-premises, OF cause or permit below) so long as:
the premises to be used, for any illegai purpose, and 19.1 the damage was not caused as a result of a breach of
152 not to cause or permit a nuisance, and this agreement by the tenant,and
153 not to interfere, or cause or parmit interference, with the
reasonable peace, comfort or privacy of neighbours, and
15.4 not to.intentionally or negligently cause of permit any
darnage to the residential premises, and
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19.2  the tenant gives or makes a reasonable attempt to give
the fandiord notice of the damage, and

the tenant gives the landlord a reasonable opportunity to
make the repairs, and

the tenant makes a reasonable attempt to have any
appropriate tradésperson named in this agreement make
the repairs, and

the repairs are carried out, where appropriate, by
licensed or properly qualified persons, and

the tenant, as soon as possible, gives or tries to give the
landlord written details of the repars, including the cost
and the receipts for anything the tenant pays for,

Note: The type of repairs that are urgent repalrs ars defined in the
Residential Tenancies Act 2010 and are defined as follows:

(a) a burst water service, ’

(b) an appliance, fitting or fixture that uses water or is used to
supply water that is broken or not functioning proparly, so that a
substantial amount of water.is wasted,

(c) ablocked or broken lavatory system,
(d) a serious roof leak,

(e) agasleak,

(f) adangerous electrical fault,

{g) flooding or serious flood damage,

(h)  serious storm or fire damage,

(i) afailure or breakdown of the gas, slectricity or water supply to
the premises,

() afailure or breakdown of any essential service on the residential
premises for hot water, cooking, heating, cooling or laundering,

(k) any fault or damage that causes the premises to be unsafe or
insacure.

SALE OF THE PREMISES
20. The landlord agroes:

19.3

19.4

19.5

19.6

20.1  to give the tenant written notice that the landlord intends
to-sell the residential premises, at least 14 days before
the premises are made available for inspection by
potential purchasers, and

20.2 tomake all reasonable efforts to agree with the tenant

as to'the days and times when the residential premises

are to be available for inspection by potential purchasers,

21. The tenant agrees not to unreasonably refuse to agree to days
and times when the residential premises are to be available for
inspection by potential purchasers.

22. The landlord and tenant agree:

22.1 that the tenant is not required to agree to the residential
premises being available for inspsection more than twice
ina period of a week, and

222 that; if they faii to agres, the landlord may show the

residantial premises to potential purchasers not more

than twice in any period of a waek and must give the

tenant atleast 48 hours notice each time.
LANDLORD’S ACCESS TO THE PREMISES

23. The Iandlord agrees that the landiord, the landiord's agent
or any person authorised in writing by the landlord, during
tha currancy of this agreement, may only enter the residential
premises in the following circumstances:

23,1 inanemergency {including entry for the purpose of
carrying out urgent repairs),

23.2  if the Givil and Administrative Tribunal so orders,

23.3 if there is good reason for the landlord to believe the

premises are abandoned,

23.4 if there is good reason for serious concem about

the health of the tenant or any other person on the
residential pramises and a reasonable attempt has bsen
mada to obtain consent to the entry,

to.inspect the premises, if the tenant is given at least

7 days written notice (no more than 4 inspactions are
aliowed in any period of 12 months),

to'carry out, or assess the need for, necessary repairs, if
the tenant is given at least 2 days notice each time,

to carry out, or assess the need for, work relating to
statutory health-and safety cbligations relating to the
residential premises, if the tenant'is givenat least 2 days
notice each time,

to show the premises to prospective tenants on a
reasonable.number of occasions if the tenant is given
reasonable notice on each occasion (thisis only allowed
during the last 14 days of the agreement),

to value the property, if the tenant is given 7 days notice
{not more than one valuation is allowed in any period of
12 months),

23.10 if the tenant agrees.

The landlord agrees that a person who enters the residential
premises under clause 23,5, 23,6, 23.7, 23.8 or 239 of this
agreement:

24.1  mustnot enter the premises on a Sunday or a public
holiday, unless the tenant agrees, and ’

may enter the premises only between the hours of
8.00.am. and 8,00 pm, unless the tenant agrees
to another time, and

must, if practicable, notify the tenant of the proposed day
and time of entry.

25. The landlord agrees that, except in an emergency (inciuding
to carry out wrgent repairs), a person other than the landlord or
the landlord's agent must produce to the tenant the landlord's or
the landiord’s agent's written permission to enter the residantial
premises.

26. The tenant agrees to give access to the residential premises
to-the landlord, the landiord's agent or any person, if they-are
exercising a right to enter the residential premises in accordance
with this agreement.

ALTERATIONS AND ADDITIONS TO THE PREMISES

27. The tenant agrees:

27.1  not toinstall any fixture or rencvate, alter or add to

the residential premises without the landiord's written

permission, and

not to remove, without the landlord's permission, any

fixture attached by the tenant that was paid for by the

landiord or for which the landiord gave the tenant a

benefit equivalent to the cost of the fixture, and

to notify the fandlord of any damage caused by removing

any fixture attached by the tenant, and

to repair any damage caused by removing the fixture

or compensate the landiord for the reasonable cost of

repair,

28. The landlord agrees not to unreasonably refuse permission for
the installation of a fixture by the tenant or to a minor alteration,
addition or renovation by the tenant.

LOCKS AND SECURITY DEVICES

29. The landlord agrees:

29.1 o provide and maintain locks or other security devices
necessary to keep the residential premises reasonably
secure, and

23.5
238
237

23.8

239

24,

242

243

27.2

27.3

27.4
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20,2 togive sach tenantunder this agreementa copy of the
key or opening device or information to opan any lock or
security device for the residential premises or commen
property to which the tenant is entitled 1o have access,
and

not to charge the tenant for the cost of providing the
copies except to recover the cost of replacement or
additional copies, and

not to alter, remove or add-any-lock or other security
device without reasonable excuse {which includes

an emergency; an order of the Civil and Administrative
Tribunal, termination of g co-tenancy oran
apprenended violence order prohibiting a tenant or
occupant from having access) or unless the tenant
agrees, and

to give each tenant under this agreement-a copy of any
key or other opening device or information to oper any
lock of security device that the landlord changes as
sooras practicable (and rio later than 7 days) afterthe
change.

The tenant agrees:

30.1 not to alter, remove or-add any iock or other security
device without reasonable excuse (whichincludes

an emargency; an order of the Civil and Administrative
Tribunal; termination of a co-tenancy or an

apprehended violence order prohibiting & tenant of
occupant from having access) orunless the fandiord
agrees; and

to give the fandlord a copy ot the'key or opening device
orinformation to open any lock or security device that
the tenant changes. within 7 days of the change.

A copy of a changed key or other opening device need not be
given to the other parly:if the other party agrees notto be given
a copy or.the Civil and Administrative Tribunal-authorises
a-copy not to.be given or: the other partyis prohibited from
access to the residential premises by an-apprehended violence
order.

TRANSFER OF TENANCY OR SUB-LETTING BY TENANT

32. The landlord and tenant agree that:

321 the tenant may, with the landlord’s written permission,
transfer the tenant's tenancy, under this agreement or
sub-let the residential premises, and
the landiord may refusa permission (whether or not it
is réasonable to do so) to the transfer of the whole of
the tenancy or sub-letting the whole of the residential
premises, and
the landlord must not unreasonably refuse permission to
a transfer of part of a tenangy or a sub-letting of part of
the residential premises, and
without imiting clause 32.3, the landlord may refuse
permission to a transfer of part of the tenancy or to sub-
fetting part of the residential premises if the number of
occupants would be more than is permitted under this

~agreement.or.any.proposed.tenant or sub-tenant is listed
on a residential tenancy database or it would resuitin
overcrowding of the residential premises.

Note. Clauses 323 and 32.4 do not apply to social tenancy housing

agreements.

33. The landlord agrees not to charge for giving permission.other

than for the landiords reasonable expenses in giving permission.
CHANGE IN DETAILS OF LANDLORD OR LANDLORD'S AGENT
34. The landiord agrees:

34.1 if the name and telephcne number or contact details of
the landiord change; to give the tenant notice in writing
of the change within 14 days, and ’

203

294

205

30.

30.2

31,

322

323

324

34.2  if the address of the landlord changes {and the landlord
does not have an agent), to give the tenant notice in
writing of the change within 14 days, and

i the name, telephone number or business address of
the landlord’s agent changes or the landiord appoints an
agent, to give the tenant notice in writing of the change
or {Hie agent’s name, telephone number and business
address; as appropriate, within 14 days, and

if the landlord or landiord's agent is a corporation and the
name or business address of the corporation changes,
10 give the tenant notice in writing of the change within
14 days.

COPY OF CERTAIN BY-LAWS TO BE PROVIDED
[Cross out if. not-applicable]

35. The landlord agrées to give'te the tenant within7 days of
entering into this agreement a copy of the by-laws applying
to the residential premises if they are premises under the
Strata Schemes Management Act 2015 the Strata Schemes
Development Act 2015, the Community Land Devejopment Act
1989 or the Community Land Management Act 1989,

MITIGATION OF LOSS

36. The rules of law relating to mitigation of loss or damage on
vreach of a contract apply. to-a breach of this agreement, {For
example, If the tenant breaches this-agreement the landiord will
not be able to claim damages for loss which could have been
avoided by reascnatle effort by the landlord))

RENTAL BOND
[Cross out this clause if norental bond is payable]

37. The landlord agrees that:where-the landlord.or the landlord's
agent applies to the Rental Bond Board or the Civil and
Administrative Tribunal for payment of the-whole.or part of the
rental bond to the landiord; then the landiord or the landlord's
agent will provide the tenant with details of the amount claimed
and with copies of any quotations, accounts and receiptsthat
are relevant to the claim and a copy of a completed condition
report about the residential premises-at the end of the residential
tenancy agresment.

SMOKE ALARMS

38. The landlord agrees 1o ensure-that smoke alamms are instafled

and. maintained in the residential premises in accordance with

section 146A of the Environmental Planning and Assessment

Act 1979 if that section requires them to be installed in the

premises.

The landiord and tenant each agree not to remove or interfere

vith the cperation of a smoke alarm installed on the residential

premises unless they have a reascnable excuse todo so.

SWIMMING POOLS

[Cross out this clause if there is no swimming pool]

40. The landlord agrees to-ensurg that the requirements-of the
Swimming Pools Act 1992have been compliad with in respect
of the swimming pool on the residential premises.

34.3

34.4

3s.

[Cross out the following clause if there is no swimming pool or the

swimming pool is situated or farki in.a st scheme (withinthe ™
meaning of the Strata Schemes Management Act 2015) orina
community scheme {within the meaning of the Cornmunity Land
Development Act 1989)and that strata or community scheme
comprises more than 2 lots]

40A.The landlord agrees o ensure that at the time that this

residential tenancy agreement is entered into:

40A.1 the swimming poo! on the residential premises is
registered under the Swimming Pools Act. 1992and has 2
valid certificate of compliance under that Act or a relevant
occupation certificate within the meaning of that Act, and

40A.2 a copy of that valid certificate of compliance or relevant
occupation certificate is provided to the tenant.
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408B. The Landlord agrees:

40B.1 if, at the time that this residential tenancy agreement is
entered into, the premises have been and remain listed
on the LFAI Register, the tenant has been advised in
writing by the landlord that the premises are listed on
that Register, or

40B.2 if, during the tenancy, the premises become listed on
the LIFAI Register, to-advise the tenant in writing, within
14 days of the premises being listed on the Register,
that the premises are fisted on the Register.

ADDITIONAL TERMS

[Additional terms may be inciuded in this agreement if:

(a) both the landlord and tenant agree to the terms, and

(b)  they do not conflict with the Residential Tenancies Act 201 0, the
Residential Tenancies Regulation 2010 or any-other Act, and

{c) they do not conflict with the standard terms of this agreement ]

{ANY ADDITIONAL TERMS ARE NOT REQUIRED BY LAW AND ARE
NEGOTIABLE]
ADDITIONAL TERM - BREAK FEE
[Cross out this clause if not applicable and, if not applicable, note
lauses 54.2(a) and 54.2(c}]
41N\ The tenant agrees that, if the tenant ends the residential
nancy agreement before the end of the fixed term of the
agegement, the tenant must pay a break fes.of the following
amoynt:
if the fixed term is for 3 years or less, 6 weeks rent
INess than half of the term has expired or 4 weeks

ren{ in any other case, or
412  if the\{ixed termis for more than 3 years,

5N
This clause does MQt apply if the tenant terminates the

residential tenancy agreement early for a reason that is
permitted under the Régidential Tenancies Act 2010.

Note. Parmitted reasons for eaNy termination include destruction

of residential premises, breach of\pe agreement by the landlord and an

offer of social housing or a place ingn aged care facility. Also.refer to
clauses 52, 53, 54 and 55 for terminaliqn of this agreement.

Section 107 of the Residential Tenancies Act 2010 regulates the rights

of the landlord and'tenant under this claus

42. The landiord agrees that the compensa payable by the
tenant for ending the residential tenancy adxgement before
the end of the fixed termis limited to the amowgt specified in
clause 41and any occupation fee payable undexthe Residential
Tenancies Act 2010 for goods left on the resident!

ADDITIONAL TERM - PETS
43. The tenant agrees not to keep animals on the residential
remises without first obtainingome written consent of the
andlord and, if applicable, the body corporate, community
association or board of directors.

44. The landiord agrees that the tenant may keep the following
animals on the residential premises unless otherwise prohibited
by a strata by-law, community title rule, company title rule and/
or management statement, or under a law relating to health or
other applicable law:

45, The tenant agrees to:
45.1.  have the carpet professionally cleaned and to have
the residential premises treated by a professional pest
control provider /entity if animals have been kept on the
residential premises during the tenancy;

45.2. repair any damage caused by animals kept on the
residential premises;

453, uponrequest, and in the form of evidence elected, by the
landiord or fandiord's agent, provide to the landlord or
the landlord’s agent (as the case may be) evidence that
the tenant has comcfﬁed with clauses 45,1 and 45.2 of
this agreement; an

45.4. indemnify the landiord in respect of all claims arising-out
of or in.connection with any damage, costs or personal
injuries caused or contributed to by:

(a) any animals kept by the tenant on the residential
premises; and

(b)  anyanimals moving, or being moved by
someons, across the residential premises and
any Common areds.

ADDITIONAL TERM - AGREEMENT TO USE PREVIOUS
CONDITION REFORT

46. The landlord and tenant agree.that the condition report included
in a residential tenancy agreement entered into by
the tenant and dated| / / {(insert a date
it the landiord-and tenarit agree 16 1S clatse) forms part
of this agreement.

ADDITIONAL TERM - TENANT'S CARE AND USE
OF THE RESIDENTIAL PREMISES

47. Further to clause 16, The tenant agrees:

47.1. to clean the residential premises regularly with special
attention to the kitchen, bathroom and appliances;

47.2. to putnothing down any sink, toflet or drain likely to
cause obstruction or damage;

47.3. to wrap up and place garbage in a suitable container;

47.4. toregularly mow the lawns and keep the grounds and
&arden tidy and free of weeds and rubbish and maintain

em in their condition, fair wear-and tear excepted, as at

the commencement of this agreement:

47.5. to take gpacial care of the items let with the residential
premises including any furniture, furnishings and appliances;

47.6. to dono decorating thatinvolves painting, marking
or defacing the residential premises or fixing posters
without the pricr written consent of the landlord or an
oirder of the Givil and Administrative Tribunal;

47.7. to ensure that nothing is done that may prejudice any
insurance policy or increase the premium payable under
any insurarice policy held by the landlord in relation
to the residential premises and to ensure-that nothing is
done on the residential premises which may expose the
owner to any claims or liability or which might give rise to
an insurance claim;

47.8. to notify the landlord promptly of any infectious disease
or the presence of rats, cockroaches, fleas or other
pests;

47.9. o ventilate, in an adequate-and timely manner and,
if applicable, without-any alteration or addition to the
common property, all rooms and areas in the residential
premises and to prevent the growth of mould;

47.10, not to remove, alter or damage any water efficiency
measure installed in the residential premises;

47.11. not to store rubbish or unragistered vehicles on the
residential premises, and not to store any items in the
garage, storage cage; open car space or any other
storage facility on the residential premises and storage
of any items on the residential premises is at the tenant's
own risk; and

47.12. to take out and bring in, in accordance with the
scheduled garbage collection days, and to keep clean,
all bins that are supplled with the residential premises
andto pay the cost of repair o replacement of any bins
that become damaged, lost or stolen (if not repaired.or
replaced at the cost of the relevant autharity) whilst the
tenant is in occupation of the residential premises.
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ADDITIONAL TERM - TELECOMMUNICATIONS SERVICES
48. The tenant agrees:

48.1. toleave, in the-same manner of connection or operation,
any telephone service installedin the residential
premises at the commencement of this agreement; and

48.2. the avaiability of telephone or fax lines; intemet services;
analogue, digital or cable television (and the adequacy
of such services); are the sole responsibility of the tenant
and the tenant should make their own enquiries as to
the avallability and adequacy of such services before
executing this agreement, The landlord does not warrant
that any telephone or fax plugs, antenna sockats of other
such sockets orservice points located in the residential
premises are serviceable, or will otherwise mest the
requirements of the tenant; and-tenants must rely upon
their own enquirigs; The landiord is not obliged torinstall
any antenna, plugs or sockets including but not limited
to any digital aerials or antennas.or-to carry out any
upgrades in respect of television or internet reception
on the residential premises

ADDITIONAL TERM - RENT AND RENTAL BOND
49. The tenant agrees:
49.1 topay the rent on or before the day which the term of
this agreement begins; and

49:2 not to apply-any rental bond towards payment of the rent
without the prior written consent of the landlord

50. The landlord and the tenant may, by agreement, change the
manner in which-rent is payable under this agreement.
ADDITIONAL TERM - OCCUPANTS
51 The tenant agrees:
51.1. not topart-with possessicn other thanin accordance
with the provisions of this agresment or the-Residential

Tehancies Act 2010;and

51.2. 1o ensure that occupants and other-persons who come
on to the residénitial premises with the tenant's consent
comply with the conditions of this agresment.

ADDITIONAL TERM - TERMINATION

52. The'tenantacknowiedges that a notice of termination doses not
by itself end the.tenant’s obligations under this agresment.

53. The'tenant agrees:

53.1. upon termination of this agreement, to:

(a) promptly-and peacefully deliver up vacant
possession of the residential premises to the
jandlord by the date specified in the tenmination
notice or otherwise in accordance with the
Hesidential Ténancles Act 2010 ;

{b) promptly rotify the landlord or the landiord's agent
of the tenant’s forwarding addrass; and

(c) comply withits obligations in clause 17 of this

agreement;and

532 that the tenant’s cbligations under this agreement
(including to pay rent and other amaunts payable to the
fandlord pursuant to clause 54.2) continue untif such
1ime as the tenant has provided vacant possession.of the

rasidential premises, left them in the condition required
under this agreement and retumed to the landlord or the
landiord’s agent all keys, access cards, locks and other
opening devices and security items.

54, Notwithstanding any termination of the agreement, the tenant
acknowledges and agrees that:

54.1. anapplicationmay be made to the Civiland
Administrative Tribunal if the tenant doesnot vacate
when required or otherwise does not comply with this
agreement;

54.2.if the tenant terminates this agreement before the expiry of the
fixed term and if clauses 41 and 42 regarding the break free are
deleted (and, therefore, do not apply), subject to the parties’
obligations to mitigate their losses:
(a) the tenant must;

) reimburse the landlord for costs, fees and other
charges and expenses in connection with such
termination; and

(i) payrent.or.compensation for an amount equivalent
to rent until such time as the landlord finds a
suitable replacement tenant or until the date on
which-the fixed term of the agreement has éxpired
(whichever occurs first), )

and the parties:agree that this clause 54.2(a) doesnot

apply if the tenant terminates the residential tenancy

agreement early for a reason permitted under the

Residential Tenancies Act 201¢;

()  the tenant must comply with the requirements
of clause 53 before the expiration of the fixed term
of this-agreement; and

{c) the faridiord is under no obligation to advertise the
residential premises; arrange any inspection of the
residential premises by prospective tenants or take any
other action to lease the residential premises until vacant
possession is provided by the tenant; and

54.3:the landlord is entitled to claim damages for loss of bargain in

the event of a termination of this agreemant on the grounds of a

breach.

55. The landiord and the tenant agree that:

55.1. any action by the Jandlord or the tenantto terminate this
agresment shall not affect any claim for compensationvin
respect of a-breach of this agreement;

55.2. ihe acceptance of or demand for rent or othermoney
by the landlord after service of a termination notice for
breach does not operate as-a waiver of that nolicenor
doss it evidenice the ¢reation of a new tenancy; and

55.3. the landlord's entitlement to claim damages for loss
of bargain pursuant of clause 54.3 and the tenant's
obligation to pay rent as-and when it falls due are
fundamental and essential terms of this agresment.

Note: Examples of where a fixed term agreement can be ended

are where a party has breached the agreement {(in which case

Ihe riotice period is not less than 14 days) or whare the rent has
femained unpaidinbreach of the agreement for not less than 14 days.
Examples of where a perlodic agreement can be ended are where
a‘contract far sale of land requiring vacant possession has been
exchanged (in which case the notice periodis not less:than 30 days),
a party has breached the agreement (in which-case the notice period
is not less than 14 days) or where the rent has remained unpaid in
vreach of the agreement for not less than 14:days.

Note: If the tenant breachies this agreement the landlord should refer
to section 187(2) of the Residential Tenancies Act 2010.

__ADDITIONAL TERM - STATUTES, STRATA BY-LAWS, RULES AND

SPECIAL CONDITIONS FORFLATS
568, The tenant agrees:

56.1. to observe all relavant statutes, statutory regulations,
strata by-laws; company title rules and community litle
rules relating to health, safety, nolse and other housing
standards with respect to the residential premises;

56.2. where the residential premises are subject to the Strata
Schemes Management Act 2015 the Strata Schemes
Develocpment Act 2015, the Community Land
Devejopment Act 1989 or the Community Land
Management Act 1989, to.observe and comply with
any applicable strata by-laws and/or management
statements and any applicable law; and
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§6.3. where the residential premises are a flat (not subject
tothe Strata Schemes Management Act 2015, the
Strata Schemes Development Act 2015, the Community
Land Development Act 1989 or the Community Land
Management Act 1989), to comply-with any applicable
law and the special conditions contained in Schedule A
of this agreement and any other special conditions as
notified to the tenant from time to time.

ADDITIONAL TERM - SWIMMING POOLS

(This clause doss not apply when there is no pool on the residential

premises) .

57. Unless otherwise agréed by the landlord and tenant in writing,
the tenant agrees: k

57.1. tovacuum, brush and clean the pool, backwash the filter
and emply the leaf basket(s) regularly keeping them free
fromyleat litter and other debris:

to have the pool water tested once amonth ata pool
shop and to purchase and use the appropriate chemicals

to keep the water clean and clear;
to keep the water level above the filter inlet at-all times;
to notify the landlord or the landlord's agent as soon as
practicable of any problems with the pool or equipment,
safety gate, access door, fence or barrier;
not o intarfere with the operation of any pool safety gate,
access door, fence or barrier including not propping or
holding open any safely gate or access door, nor leaving
any item or object near a pool safety gate, access door,
tence or barrier which would aid or allow accass by
children to-the pool-area or allow. children to climb
the pool safety gate; access door, fence or barrier; and
to ensure that the pool safety gate or access door is self-
closing at all times.
ADDITIONAL TERM - RENT INCREASES DURING
THE FIXED TERM) (for a fixed term of legs:than 2 years):
58. By completing this clause, the parties agree that the rent will be
increased during the fixed term of the agreement as follows:
&

57.2.

57.3.
57.4.

57.5.

8§7.6.

58.1. therent will be increased to
5 J0-060 per WoeA :
ln \11/ 7 7 ¥ and
o 1§ —mwwwm
C on T e
58.2. tr\;;;;nt igéeas:e can be calcuvlé,téd by thé ’following

maethod (set out details):

Note: The rent payable under a residential tenancy agreement may
be increased only if the tenant is given written notice by the landlord
or the landlord’s agent specifying the increased rent and the day from
which itis payable, and the notice is given at least 60 days before the
increased rent is payable.

Notice of a rent increase must be given by a fandiord or landiord's
agent even if details of the rent increase are set out in the residential
tenancy agreement.

ADDITIONAL TERM - RENT INCREASES DURING
THEFIXED TERM (for a fixed term of 2 years or more):

59. By completing this clause, the parties agres that the rent willbe
increased during the fixed term of the agreement as follows:

59,1. the rent will be increased to

(S NIL iper|NIL ]
NIL onINIL /NIL /NIL  and
to $NIL ( Iper|NIL
iNIL jon NIL /NIL /NIL g er

59.2. therentincrease can be calculated by the following
method (set out details):

INIL

i
!

Note: The rent payable under a residential tenancy agreement may
be increased only if the tenant is given written notice by the landlord
or the landlord's agent specifying the increased rent and the day from
which it is payable, and the notice is given at least 60 days before the
increased rent is payable,

Notice of a rentincrease must be given by a landlord or landlord's
agent even if details of the rent increase are set out in the residential
tenancy agreement.

Note: The rent payable under a fixed term agreement for a fixed.term
of 2 years or more must not be increased more than once

in any period.of 12months, and may be increased whether or not the
agreement sets out the amount of the Increase or the method

of calculating the increase.

ADDITIONAL TERM - CONDITION REPORT FORMS
PART OF THIS AGREEMENT
60. For avoidance of doubt;
60.1. acondition report which accompanies this
agreement, formis part of this agreement;
a condition report that'is signed by both the landlord and
the tenant Is presumed 10 be a correct statement; in-the

60.2.

F)OC absence of evidence to the contrary, of the state of repair
or general condition of-the residential premises on the
day.spacified in the report; and
60.3. ifthe tepant fails to return the condition report to the

landlord or the landlord's agent within 7 days of bein
provided with-the landlord's signed cendition report then
the tenant is deemed to-have accepted the landlord's
signed condition report and that report forms part of this
agresment,

ADDITIONAL TERM - ADDITIONAL TENANT OBLIGATIONS
61. The tenant agrees:

61.1. toreimburse the landlord, within 30 days of being
requested to do so, for:

(a) any call out fees payable where the call out has
been-arranged with the tenant and the tanant
has failed to provide access to the residential
premises for any reason, preventing the relevant
service from taking place;
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{b) any costor expense of any kind incurred by

the landiord to replace or fix anitem, fixture or
fitting in or on the residential premises that was
required to be replaced or fixed as a result of a
fire audit or fire inspection, provided that the item,
fixture or-fitting heeded replacing or fixing due to
the activities carried out by the tenantin or on the
residantial premises (including, without limitation,
creating holes in, or attaching hooks 1o, fire safety
doors); and

any fine, penalty or costs of any recovery action
incurred by the landlord arising out of-or in
connection with the failure of a body corporats,
community association or company to comply
with-a statutory. requirement (inciuding, withaut
Timitation, the'lodgement of an annual fire

(©

ADDITIONAL TERM - TENANT'S REFUSAL OF ACCESS

65.

66.

Where the tenant has been provided with the requisite notice
pursuant to clause 23.8 and the tenant has refused access to
the residential premises preventing prospeclive tenants from
inspecting them, the tenant acknowledges and agrees that
the landlord is entitied to claim damages for loss of bargain in
the event the landlord is unable to secure a future tenantas a
result of the tenant's refusal to allow access to the residential
premises.

The tenant agrees that the landlord and the landlord's agent are
duthorised. to use the offica set of keys 10 access the residential
premisas for the purpose of carrying out an inspection pursuant
to clause 23.

ADDITIONAL TERM --PRIVACY-POLICY

safety statement) it that failure was caused or 67.  The Privacy Act 1988(Cth) (the Act} allows certain information
contributed to by the tenant; about the tenant referred to in this agreement to be collscted,
61.2. to notify thelandlord or the landlord's agent immediately used and disclosed for the purpose for which it was collectad,
if any smoke detector or smoke alarm in the residential and otherwise in accordance with the Act. This Privacy Policy
premises is riot working properly sc that the landiord can does not form part of this agreement and only applies to the
attend to the landlord's-obligation referred to in clause 38 extantthat the landlord collects, uses and discloses personal
of this agreement; information and ishrec;\uire? by thgd Actd to comply withi.the
61.3. topay any call out fees payable to the fire brigade.or requirements of the Act. If the landlord appoints an agent to
e ocitos wihich bacome payable in et act for the landiord, then this Privacy Policy will apply to the
that a smoke alarm fitted to the residential premises is landlord’s agent's collection, use and disclosure of personal
activated by. activities carriad out by the tenant on the information on behalf of the landlord.
;g?g.e :rng fpremises, including but not limited to burning Thf:} iand}ord.may amend, or amendand restate, \hig. Privacy
' X . . Policy from time to time and may subsequently notify the tenant
61.4. where the residential premises are subject to the Strata of any changes to this Privacy Policy by written notification to the
Schemes Management Act 2015 or the Strata Schemes tenant. Any change to this Privacy Policy takes effect on the date
Development Act 2015 to immediately nofify. the landlord o that written notification
or the landlord’s agent of: . . N S
The personal infermation the tenant provides in connection with
(a) any windowsin the residential premises that this agreement or collected from other sources is necessary-for
go r;pt have any locks or other window safety the landlord and (if appointed) the landiord's-agent to; .
ovices; or . . . N
{b) any locks or other wirdow safety devices in the (a)  identify and verify the tenant'sidentity, )
residential premises that are non-compliant with (b} process and assess any apphcat;og received inrelation
}egjs‘ation or need repairing. to the %ease of the fes‘denba( prafnlses;
so that the landiord or landlord’s agent can ensure (¢} assess the tenant’s ability to meet their financiat-and
compliance with section 118 of the Strata Schemes other obligations under this agreement; )
Management Act 2015 with respect to window safety (d) manage this agreement and the residential premises
devices. including (without Iimitation} the collection of rent and the
i preparation of required statements of accounts;
ADDITIONAL TERM - TENANCY DATABASES {e) contact and liaise with goods and services providers as
62. The landlord or the landlord's agent advises and the instructed by the tenant and to provide those providers
tenant gcknowledges and agrees that the tenant's pgarsonal with the tenant's persanal information;
information may be collected, used and disclosedforthe ) comply with-any applicable Jaw;
purpose of listing the tenant on a tenancy database as permitted (g) faise and exchangs information with the tenant and
by, and in accordance with, the provisions of the Residential the legal and other advisors of the tenant, landiord and
~ Tenancies Act 2010 {if appointed) the landiord's agent in relation to or in
ADDITIONAL TERM - GARAGE, STORAGE CAGE, OPEN CAR connection with this agreement;
SPACE OR OTHER STORAGE FACILITY )] negotiate the lease for the residential premises;
[This clause does not apply if there is not garage; storage cage, 0] process any payment {including, without limitation,
open car space.or other storage facility on.the residential premises] the exchange of personal information wilh the relevant
63. The landlord gives no undertaking as to thie sectirity and/or , ‘,wpa\‘ym;ant, gttt,lowdag:wheranes:es_s,,a[y);,ang e
waterproofing of any garage, storage cage, 0pan car space 0 comply with-any dispute resolution process.
of any other storage facility on the residential premises and If the parsonal information is not provided by the tenant, the
accepts no liability for any damage to such garage, storage landlord arid (if appointed) the landlord’s-agent may not be able
cage, open car space or other storage facility or to anything to carry out the steps described above:
storad therein. Personal information collected about the tenant may be
Qggmo““‘- TERM - DETAILS OF TENANT AND TENANT'S disclosad by the landlord or (if appointed) the landlord's agent
for the purpose for-which it was collected, to other parties
64, The tenant agrees to notify the landiord or the landlord's agent, including to.the fandlord (if the landlord's agent is appointed), the
in writing within 14 days, of any changes to the nominated jandlord’s mortgagee or head-lessor (in sither case, if any), the
contact details of the tenant or the tenant’s agent, inciuding legal and other advisors of the tenant, fandlord and {if appointed)
those specifiedin this agreement.
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the landlord's agent, referees, valuers, other agents, Courts and

catabases, other third parties instructed by the tenant {including,
without limitation, goods, and services providers), as required by
any applicable law and to any prospective or actual purchaser
of the residential premises including to their prospective or
actual mortgagee (if any). Personal information held by tenancy
databases and relevant agencies may also be requested by
and disclosed to the landlord and/or the landlord's agent.
The'landlord and (if appointed) the landlord’s agent will take
reasonable precautions to protect the personal Information they
hold in relation to the tenant from misuse, loss, and unauthorised
accass, modification or disclosure,

Further, if-the tenant applies for the lease of the residential
premises via any third party letting business, including any
online letting businesses, then the tenant will have consented
to the disclosure of its personal information by that business to
the landlord and (if appointed) the landlord's agent. The tenant
consents to the landlord and (if appointed) the landiord's agent
receiving personal information from the relevant online letting
business for the purposes specified in.this Privacy Poficy.

If the tenant fails to comply with its obligations under this
agreement, then that fact and other relevant psrsonal
intormation collected aboutthe tenant during the-term of this
agreement may also be disclosed to-third party operators of
tenancy and otier databases, other agents, Courts and relevant
tribunals.

The landlord and (if appointed) the jandiord's agent may also
use the tenant's information including personal information

for marketing and research purposes to inform. the tenant

of products and services provided by .the landlord and (if
appointed) the landlord's agent, which the landlord and (if
appointed) the landlord's agent consider may be of value or
interest to the tenant, unless the tenant:tells the landlord or (jf
appointed) the landlord’s agent (see opt out option-below) or has
previously told the landlord or (if appointed) the landlord’'s agent
not to. If the tenant does not wish to receive any information
about such products and servicasthen please tick thisbox: ||
or otherwise notify the landlord and/or landlord’s agent using
the contact details of the landlord and/or landiord's agent {as
applicable) set out earlier in this agreement.

The tenant has the right 1o request access 1o any personal
information held by the landlord and (if appointed) the landlord's
agent which refates to them, unless the landlord or (if appointed)
the landlord's agent.is permitted by law (including the Act) to
withhold that information. If the Act applies tothe landlord and
the landlord is an ‘organisation’ (as defined under the ‘Act) then it
is entitled to charge a reasonable fee where access to personal
information is provided (no fee may be charged for making
an-application.to access personal information). If an agentis
appointed by the landiord, it is entitled to charge a reasonable
fee where access to personalinformation is provided (no fee
may be charged for making an application to access personal
information). Any requests for access to the tenant’s personal
information should be made in writing to the landlord or

(if appointed) the landiord's agent at the contact details included
in this agresment. The tenant has the right to request the
correction of any personal information which relates to the tenant
that is inaccurate, incomplete or out-of-date.

By signing this agreement, the tenant acknowledges that

it has read and understands the terms of this Privacy Palicy
and agrees to those terms and the permissions to collect, use
and disclose personal information, and the tenant authorises
the landlord and (jf appointed) the landlord's agent to collect,
use and obtain, in accordance with the Act, their personal
information for the purposes specified in this Privacy Policy.

69,

, ADDITIONAL TERM - ADDITIONAL TERMS AND CONDITIONS
applicable tribunals, third party operators of tenancy and other s8.

The landlord and tenant acknowledge that:

68.1 the landlord and tenant are permitted o agree on
additional terms and conditions of this agreement
and to include them in an annexure at the end of this
agreement; and

68.2  the additional terms and conditions may be included in
this agresment only if:
(@) they do not contravene the Residential Tenancies
Act 2010 (NSW), the Residential Tenancies -
Regulation 2010 (NSW) or any other Act; and
) they are not inconsistent with the standard terms
and condiitions of this agreement.
The landlord and tenant jointly and severally indemnify
and hold harmless: The Real Estate Institute of New South
Wales (REINSW} in relation to any actions, proceedings, claims,
losses, costs and damages which REINSW suffers; incurs or
bacomes liable for and which arise directly or indirectly from or
are in connection with any additional terms and/or conditions
that are included in an annexurse to this agreement,
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RESIDENTIAL TENANCY AGREEMENT

SCHEDULE A

SPECIAL CONDITIONS - FLATS

Special.Condition 1 - Nolse

The tenant must not create any noise in the flat or on the common
area fikely tointerfere.with the peaceful enjoyment of the owner or

occupier of another flat or of any parson lawfully using the common
area.

Special Condition 2 - Vehicles

The tenant mist not park or stand any moter or other vehicle on the
common area except with the written approval of the landlord.

Special Condition 3 - Obétruction of common area

The tenant must not obstruct lawful use of the common area by any
person.

Speclal Condition 4 - Damage to lawns and:plants on the
common areas

Thé tenant must not:

a damage any Jawn, garden, tree, shrub; plant or flower being
part of or situated onthe common area, er

b use for his or her own purposes as-a garden any portion of the
cormmon area.

Speclal Condition § - Damage to common areas

The tenant must not mark, paint; drive nails or screws or the like

into, or otherwise damage or deface, any structure that forms

part of the the common area without the approval in writing of the

tandlord or an order of the: Civil. and Administrative Tribunal.

Spacial Condition 6 - Behaviour of owners and occuplers

Thie tenant when on the common area must be adequatley clothed
and must not use language-or behave:in a manner fikely to'cause
offence er embarrassment to the owner or occupier of another flat
or to any person lawfully using the common area.

Special Conditon 7 - Children playing on common areas in
bullding

The tenant must not permit any child of whom:the tenant has
control to play onthe common area within the building or, unless
accompanied by an adult exercising effective control, to be or to
remairt on'the common: area comprising a faundry, car parking area
or other.area of possible danger or hazard to children.

Special Condition 8 - Behaviour of invitees

The tenant must take altreasonable steps to ensure that invitees
of the tenant do'not behave in a manner likély to-interfere with the
peaceful anjoyment of the owner or.occupier of another flat or any
person lawfully using the common area.

Special Condition 9 - Depositing rubbish and other materlal
on common areas

Thé tenant must not deposit or throw onthe common area any
rubbish, dirt, dust.or other material fikely to interfere with the
peaceful enjoyment of the owner or occupier of another fiat or of
any person lawfully using the common-area,

Special Condition 10 - Drying of laundry items
The tenant must not, except withthe consent in writing of the

landlord, hang.any washing, towel, bedding, clothing or-other article
on any part of the flat in such a way-as to be visible from outside

the building othier than on any lines provided by the landlord for that

- purpose-and-then-only-for a-reascnable period. oo
Speclal Condltion 11 - Preservation of fire safety

The tenant must not do any thing ¢or permit any invitees of the
tenant to do any thing on the lot or the common area that is likely

to affect the operation of fire safety devices or to reduce the leve of

fire safety in the flats or the common area.
Special Condlition 12 - Cleaning windows and doors

The tenant must keep clean all glass in windows and all doors on
the boundary of the flat, including so much-as is common area.

Special Condition 13 - Storage of inflammable liquids and other
substances and materials

1 Thetenant must not, except with the approval in wiiting of
the landlord, use or store on the flat or on the common area
any inflammable chemical, liquid or gas or otherinflammable
material.

2 This:special condition does not apply to chemicals, liquids,
gases Or other materialused or intended to be.used for
domestic purposes, or any. chemical, liquid, gas or other
material in-a fuel tank of a motor vehicle or internal combustion
angine.

Special Condition 14 - Moving furniture and other objects on or

through the common area ‘

The tenant must not transport any fumiture or large.object through

or on the common area within the building unless sutficient notice

nas first been given-to the executive committee so as to enable.the
landlord 1o arrange for a person to be present at the time when the
tenant does so.

Special Condition 15 - Garbage disposal
The tenant:

a must maintain-within the fiat, or on such part.of the common
area as may be authorised by the Jandlord, in clearvand dry
condition and adequately covered a receptacle for garbage,

b mustensure that before refuse is placed inthe receptacle it
is'securely wrapped or, in the case of tins or other containers,
completely-drained,

¢ for the purpose of having the garbage collected, must place the
receptacle within an area designated for that purpose by the
landiord and at'a time not more than 12hours before the time at
which garbage is normally collected,

d whenthe:garbage has been collected, must promptly return the
receptacie to the flat or other area refarred to-in paragraph (a),

e must not piace.any thing in the receptacle of the owner or
occupier of any other flat except with the permission of that
owner or oceupier, and

f  must promptly remove any-thing which: the tenant or garba%e
collector may have spilled from the receptacle-and must take
such-action as may be necessary to clean the area within which
that thing was spilled.

Speclal:Condition 16 - Keeplng of animals

The tenant must riot, without'the prier approvalin writing of the

landlord; keep-any animal.on-the flat or'the.common area.

Special Condition 17 - Appearance of flat

1 The tenant must not, without the wiitten consent of the landlord,
maintain within the flat anything visible from outside the flat
that, viewed-from outside the flat, is not in keeping with the rest
of the building.

2 This special condition dees not apply to.the hanging of any
washing, towel, bedding, clothing or other article asreferred to
in Special Condition 10.

Special Condition 18 - Change In use of fiat to be.notified

The tenant must notify. the landlord if the tenant changes the

existing use.of the flatin a.way that may affect the insurance
premiums for the fandlord (for example; if the change of use results

-ina-hazardous-activity being carried out in the flat. orresultsin the.

flat being used for commercial or industrial purposes rather than
residential purposes).
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SPECIAL CONDITIONS

Rooms are to be aired sufficiently so that mildew does not appear, and also tenants are to maintain
blinds in a clean state.

Tenants must ask for permission to change the locks and then must supply the Managing Agents with a
set of keys for the new lock at the premises.

The tenant agrees that if sending the rent cheque that a receipt will not be sent unless a self-addressed
envelope is enclosed.

The tenant agrees that if the rent is paid by cheque and it is dishonoured then the tenant is res nsible
%o pa\,; the dishonour fee and that the agent has the right to refuse any further cheque payments from the
enant.

The tenant agrees that special care will be taken to ensure the walls are kept free of marks.

The tenant acknowledges & agrees to pay any water usage charges on the property which may occur
durtmg 2135 tenancy. (Please note water usage only applies on properties where the water is separately
metered,

Please note that the keys must be returned to the office on the date of termination otherwise
aaditional rent will be due, as retaining the keys constitutes residence.,

Should the lease be broken before the expiration date then a penalty will be incurred to cover the cost
e lohse Mmorevad i ot oS 2yle untl another fenan (CASUAL MANACE MR o oate of
the lease (whichever is firs : S +

RENT + ((:ST ONGOING MANAGEMENT). LEASE PREPARATION NVT[]'RTEWNG

COSTS MUST BE PAID UP FRONT. TRE RELETTING PROCESS WILL RoT-TAKE PLAGE ARG
THIS MONEY HAS BEEN PAID. =

if the tenant’g{;;lace of employment is changed, the tenant must supply the Agent with a new telephone
number immediately.

O
m

The tenant agrees not to place mattresses directly on top of the carpet in any room. When mattresses
are laid on the floor the air is unable to circulate and heat builds up on the carpet. The carpet cannot be
cleaned of the stains and is a costly expense which would be bome by the tenant in this event,

The tenant agrees to provide and replace batteries for any battery operated Fire alarms in the residence.
tt the tenant suspects that the fire alarm is faulty, the tenant is to report immediately to the agent.

The tenants acknowledge that they have been advised that it is their responsibility to take out
contents insurance upon occupation of the premises,

[Th% Itegants acknowledge that no pets are allowed at the property with out the written approval of the
andlord.

The lessee hereby agrees to reimburse the owner for allfany debt collection charges, should one be
required to retrieve any outstanding monies owing.

Tenants acknowledge and agree that all requests for repairs and maintenance will be put in
writing on attached repair request form, which can be p otocopied or down loaded from our
website. Tenants understand that repairs will not be dealt with via phone unless an emergency.

The tenant acknowledges that no smoking is permitted in this property

When the tenant gives notice to vacate, the tenant a?rees to allow managing agents to show the
property to prospective tenants on Wednesdays and Sa urdays three weeks before the vacate date for
approximately ten minutes.

The tenant must not erect or install any pool which exceeds 3 metres without the approval of the
landlord. If the tenant does install or erect a swimming pool which exceads 3 metres, the tenant must
ensure compliance with the Swimming Pools Act 1992.

The tenant agrees that upon wishing to vacate the premises, sufficient written notification must
be given and each occupant must sign. The notice must be signed and dated.

The fenant notes tha! Stone Real Estate C.ollarcy, are legally entitied to conduct four periodic
inspections a year, according to the Office of Fair Tra ing.

o
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RESIDENTIAL TENANCY AGREEMENT

OF NEW SCUTH WALLS
NOTES. 3. Ending-a fixed term agreement
1. Detinitlons If this agreement isa fixed term agreement it may be ended
. . by the landlerd or the tenant by giving written notice of
In this agreement. ‘termination. The notice may be givenat any time up until the
landiordmeans the person who grants the right to cccupy end of the fixed term but cannot take sffect-until the term ends.
residential premises under this agreement, and includes a The landlord must give at least 30 days notice and the tenant
successor.in title to the residential premises whose interest:is must give at least 14 days notice.
subject to that of the tenant.
. Ending a periodic agreement
landiord’'s agent means a person who acts as the agent of
the landlord and who (whether or not the person carries on If this agreement is a periodic agreement it may be ended
any other business) carries'on business as an agent for: by the landiord or the tenant by giving written notice of
; s dant : termination. The notite may be given at any time. The landiord
(a) the letting of residential premises, or must give at least 90 days notice and the tenant must give at-
(®)  the collection of rents payable for any tenancy of leéast 21.days notice.
residential premises. .
A ] 2 [ for: é
N LFAI Regff}ter means medr?giste; ;?f r%srdennal pr[gmiseti;hait 5. Other grounds for'ending agreement
contain or have contained loose-fill asbestos insulation that is . . . .
required to be maintained under Division 1A of Part 8 of the The Residential Tenancies Act 2010 also authorises the
Home Building Act 1988, landlord and tenant to end this agreement on other grounds.
The grounds for the landlord include sale of the residential
rental bond means money paid by the tenant as security to premises, breach of this agreement by the tenant and
carry out this agreement, hardship: The grounds for the tenant include sale of the
i . residential premiises (not revealed when this:agreement was
residential premises means any premises or. part of premises entered into); breach-of this agreement by the landiord and
(including any fand occupied with the premises)used or hardship. For more-information refer to-that Act or contact
intended to be used as a place of residence. NSW- Fair Trading on 13 32 20.
tenancy means the right to occupy residential premises under ,
this agreement, 6. Warning
tenant means the person who has the right to occupy It is an offence for.any person to obtain possession of the
residential premises under this agreement, andincludes the residential premises-without an order of the Civil and
person to whom such a right passes by transfer or operation Administrative Tribunal if the tenant does not willingly move
of the law and a sub-tenant of the tenant, out. A court can order fines and compensation to be paid for
such an offence.
2. Continuatlon of tenancy (if fixed term agreement)

Once any-fixed term of.this agreement ends, the agreement
continues in force on the same terms as a periodic agreement
unless the agreement is terminated by the landlord or the
tenant in accordance with the Residential Tenancies Act 2010
{see notes 3 and 4). Clause.5 of this agreement provides

for rent to be able to be increased if the agreement continues
in force.
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e oA RESIDENTIAL TENANCY AGREEMENT

OF KXW SOUTH W,

THE LANDLORD AND TENANT ENTER INTO THIS AGREEMENT AND AGREE TO ALL ITS TERMS.

SIGNED BY THE LANDLORD

in the presence of:

{Name of witness) Cg—
fs—— T, S
i y (Signature ouaa%\td
/ Vzlﬂti*

{Signature of witness)

SIGNED BY THE TENANT

in the presence of: £, losayting ,
Ytdams of wilness) W
% (Signature of tenant)
::’,;ﬂéyt/mture of witness)

inthe presence of: = L@S‘;Q‘*(ULM
Mme of witness) /4 ///?
% ’ {Signature of tenant)

;()S’gfﬁtwe of witness)

(Name of witness)

in the presence of.

{Signature of tenant)

(Signature of witness)

in the presence of:

{Name of witness)

(Signature of tenant)

(Signature of witness)

The tenant acknowlsdges that, at or before the time of signing this residential tenancy agreement, the tenant was given a copy of an
information statement published by NSW Fair Trading.

{Signature of tenant) (Signature of tenant)

~ (Signature of tenant)

(Signature of tenant)

For information about your rights and obligations as a landlord or tenant, contact:
(a) NSW Fair Trading on 13 32 20 or www fairtradingnsw.gov.ay, or

(b) Law Access NSW on 1300 868 529 or www.lawaccessnsw.gov.au, or

(c) your local Tenants Advice and Advocacy Service at www.tenants.org.au
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FACT SHEET

January 2017 FTR72

New tenant checklist

What you must know before you sign a lease

Atithe start of every tenancy, your landlord or agent
should give you:

a copy of this information (the New tenant checklist)
a copy of your lease (tenancy agreement)

2 copies of the premises condition report:(more on
that later)

e aninvitation to lodge the bond using Rental Bonds
Online (RBO). Or, if you are unable to use RBO, a
bond lodgement form for you to sign, so that it can
be lodged with NSW Fair Trading

s keys to your new home.

If applicable, you should also receive:

e acertificate of compliance for a swimming pool (more
on that later)

o acopy of the by-laws, if the property is inastrata
complex

o notification if the premises has been listed on the
Loose-Fill Asbestos Insulation Register (more on that
later)

e notification of any other material fact relating to the
premises (more on that later).

Before you sign the lease, make sure you read it
thoroughly. If there is anything in thie lease that you do
not understand, ask questions.

Remember, you are committing to a legally binding
contract with no cooling-off period. You want to be certain
you understand and agree to what you are signing.

You should only sign the lease when you can answer Yes
to the following statements.

The lease

[ 1have read the lease and askedﬁﬂestions if there
were things | did not understand.

[ 1 know the length of the lease is negotiated befare |
sign, which means it can be for 6 months, 12
months, or some other period.

,‘-w‘—l; Fair
Q‘éﬂ Trading

www fairtrading.nsw.gov.au

5] the cost of preparing my lease

[ 1 know that { must be-offered at least one way to pay
the rent that does net involve paying a fee 10 a third

party.
[ 1 know that any additional terms to the lease must be
negotiated before | sign.

[] 1 have checked that all additional terms to the lease
are legal. For example, the lease does notinclude a
term requiring me to have the carpet professionally
cleaned when | leave, unless | have agreed to that
as part of a condition to allow me to keep a pet on
the premises.

Promised repairs

For any promises made by the fandiord or agent (for
example, replace the oven, paint a room, clean up the
backyard, etc.):

[ 1 have made sure these have already been done

aor

[ 1 have an undertaking in writing (before signing the
lease) that they will be done.

Upfront costs
|-.am not being required to pay:

[ more than 2 weeks rent in advance, unless | freely
offer to pay more

[ more than 4 weeks rent as a rental bond.

{ am not being charged for:

(] the initial supply of keys and security devices to each
tenant named on the lease.

<>’REINSW

www.reinsw.com.au
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- Managing your bond online

* Your landlord or agent must give you the option.to use
Rental Bonds.Cnline (RBO}to pay your bond. You can
use RBO to securely pay your-bond direct:to NSW Fair
Trading using a credit card or BPAY, without the need to
fill out and sign a bond lodgement form. Once registered,
you can continue to use your. RBO account for future
tenancies.

If you decide not to use RBO, you can ask your agent or
landlord for a paper bond lodgement form for you to sign,
so that it can be Jodged with NSW Fair Trading.

Swimming and spa pools

Does the property have a swimming or spa pool? If so,
the landlord or agent must give you a copy of a valid
certificate.of compliance or occupation certificate issued
in the past 3 years. This does not apply if you are renting
in & strata or community scheme of more than 2 lots.

Property containing loose-fill
ashestos insulation

Properties in NSW that test positive for loose-fill asbestos
insulation will have the property address included ina
public register (available on the NSW Fair Trading
website). If a property has been listed on this public
register, the-agent or private landlord must disclose this
information te new tenants. The following section lists the
other information that must be provided to tenants before
they sign a lease.

What tenants must be told

Sometimes a residential property has something in its
history that you shotild know. If the landiord or agent is
aware of any of the following facts, they must inform you:

¢ ifthe propenry:
o has been affected by flooding or bushfire in the
previous 5 years
o has significant health or safety risks (unless they
are obvious when you inspect the property)
o has been the scene of a violent ¢rime in the
previeus 5 years

0‘!
Nk |
!uqmwm Trading
www.fairtrading.nsw.gov.au
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o s affected by zoning or faws that will not allow
you to obtain a parking permit and only paid
parking is available in the area

o s provided with council waste services ona
different basis to other premises in the area

o islisted on the loose-fill asbestos insulation
register

 if other people are entitled to share the driveway or
walkway.

After you move in

¢ Fillin your part of the condition report and make sure
you return a copy to the landiord or agent within 7
days. This is an important piece of evidence. If you
do not take the time to complete it accurately, money
could be taken out of your bond to pay for damage-
that was already there when you moved in.

* Ifyou lodged the bond using RBO, make sure you
receive an email or SMS notification from.Fair
Trading confirming your bond has been received. If
the bond was not lodged using RBO, make sure you
get a letter from Fair Trading sometime during the
first 2 months saying that your-bond has been
received and advising you-of your Rental Bond
Number.

If you do not receive an email, SMS notification or letter,
call NSW Fair Trading to make sure the bond has been
lodged.

Top tips for problem-free renting

Follow these useful tips to help avoid problems.while you
are renting;

¢ Photos are a great way to record the condition of the
property when you first move in, Take date-stamped
photos of the property, especially areas that are
damaged or unclean. Keep these photos in case the
landlord objects to returning your bond:at the end of
your tenaney.

¢ Keep a copy of your lease, condition report, rent
receipts, Rental Bond Number and copies of letters/
emails you send or receive in a safe place where you
can easily find it later.

REINSW |

www.reinsw.com.au
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¢ Never stop paying your rent, even if the landlord is
not complying with their side of the agreement (e.g.
by failing to do repairs). You could end up being
evicted if you do.

+ Comply with the terms of your lease. In particular,
never make any alterations, keep a pet or let other
people move in without asking the landlord or agent
for permission first.

s Keep a diary of your dealings with the landlord or
agent - record all the times and dates of
conversations, who you spoke to-and what they
agreed to do. If repairs are needed, put your request
in writing to thé landlord or agent and keep a copy.
This type of evidence is very helpful if a dispute
arises that ends up in the NSW Civil and
Administrative Tribunal (NCAT).

s Consider taking out home contents insurance. It will
cover your belongings in case of theft, fires and
natural disasters. The fandlord's building insurance, if
they Have it, will not cover your things.

* Ifthe property has a pool or garden, be clear apout
what the landlord or agent expects you to do to
maintain them.

»  Be careful with what you sign relating to your
tenancy and do not let anybody rush you. Never sign
a blank form, such as a ‘Claim for refund of Gond'
farm.

e Ifyou are happy in the place and your lease ends,
consider asking for the lease to be renewed for
ancther fixed term. This will remove the worry about
being unexpectedly asked to leave and can help to
lock in the rent for the next period of time.

Further information

Go to the Fair Trading website orcall 13 32 20 for more
information about your renting rights and responsibilities.

The NSW Governiment funds a range of community
based Tenants Advice and Advocacy Services across
NSW to:provide advice, information and advocacy to

January 2017 FTR72

www.tenants.org.au for details of your nearest service or
check your local phone directory.

Landlords and agents must give a copy of this
information statement to-all new tenants before they
sign a residential lease. Fines can be imposed if this is
not done,

tenants. Go to-the Tenants Union website at

wwwfalrtrading, nsw.gov.au This fact sheet must not be relled on as
Fair Traging snouiries 133220 legal advice. For more infarmation about
TIVAS0 723404 this topic, refer 10 the appropriate
Language assistange 1316 50 legisiation.

@ State of New South Wales through NSW Fair Trating

You may fieely copy, distribule, display or download 12 infprmation with some unpenant
restictions. Sea NSW Fair Trading's copyright policy atwwfairrading nsw.gov.au of emall
putlications@finance.nsw.gov.au

'*!!‘d" Fair
Qﬁéﬁw Trading

www.fairtrading.nsw.gov.au
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