
         

Contract of sale of real estate – Particulars of sale 
Part 1 of the standard form of contract prescribed by the Estate Agents 
(Contracts) Regulations 2008 

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the 
price and on the terms set out in this contract. 

The terms of this contract are contained in the: 

 Particulars of sale; and 
 Special conditions, if any; and 
 General conditions 

in that order of priority. 

Important notice to purchasers 

Cooling-off period 

Section 31, Sale of Land Act 1962 

You may end this contract within 3 clear business days of the day that you sign the contract if none of the 
exceptions listed below applies to you. 

You must either give the vendor or the vendor's agent written notice that you are ending the contract or leave 
the notice at the address of the vendor or the vendor's agent to end this contract within this time in accordance 
with this cooling-off provision. 

You are entitled to a refund of all the money you paid except for $100 or 0-2% of the purchase price (whichever is 
more) if you end the contract in this way. 

Exceptions 

The 3-day cooling-off period does not apply if: 

 you bought the property at or within 3 clear business days before or after a publicly advertised auction; or 
 the property is used primarily for industrial or commercial purposes; or 
 the property is more than 20 hectares in size and is used primarily for farming; or 
 you and the vendor have previously signed a contract for the sale of the same land in substantially the same 

terms; or 
 you are an estate agent or a corporate body. 

 Property Address         4 ALTAY PLACE WOLLERT VIC 3750
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Signing of this contract 

Warning: this is a legally binding agreement. You should read this contract before signing it. 

Purchasers should ensure that prior to signing this contract, they have received: 

 a copy of the section 32 statement required to be given by a vendor under section 32 of the Sale of Land Act 
1962 in accordance with Division 2 of Part II of that Act; and 

 a copy of the full terms of this contract. 

The authority of a person signing: 

 under power of attorney; or 
 as director of a corporation; or 
 as an agent authorised in writing by one of the parties 

must be noted beneath the signature. 

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of 
signing a copy of the terms of this contract. 

Signed by the purchaser  

on 
dd/mm/yyyy 

 

Print name of person signing  

State nature of authority if applicable 
e.g. ‘director’, ‘attorney under power 

of attorney’ 
 

This offer will lapse unless accepted within [        ] clear business days (3 clear business days if none specified). 

Signed by the vendor  

on 
dd/mm/yyyy 

 

Print name of person signing  

State nature of authority if applicable 
e.g. ‘director’, ‘attorney under power 

of attorney’ 
 

The day of sale is the date by which both parties have signed this contract. 
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Notice to purchasers of property “off-the-plan” 

Section 9AA(1A), Sale of Land Act 1962 

You may negotiate with the vendor about the amount of the deposit moneys payable under the contract of sale, 
up to 10 per cent of the purchase price. 

A substantial period of time may elapse between the day on which you sign the contract of sale and the day on 
which you become the registered proprietor of the lot. 

The value of the lot may change between the day on which you sign the contract of sale of that lot and the day on 
which you become the registered proprietor. 

Particulars of sale 

Vendor’s estate agent                Harcourts Rata & Co

Telephone: 

Fax: 

DX: 

Email:   sold@rataandco.com.au

Vendor 

Vendor’s legal practitioner or conveyancer 

Name: Mernda Conveyancing 

Telephone: 

Fax: 

0451 183 800 

DX:  

Email: info@merndaconveyancing.com 

Purchaser 

Name: 

Address: 

SHAKSHI KASHYAP AND PUNIT KUMAR
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Purchaser’s legal practitioner or conveyancer 

Name: 

Address: 

Telephone: 

Fax: 

DX: 

Email: 

Land (general conditions 3 and 9) 

The land is described in the following table. 

Certificate of Title reference being lot on plan 

 

Volume Folio 

or 

described in the copy title(s) and plan(s) as attached to the Vendor’s Statement if no title or plan references are 
recorded in the table above or if the land is general law land. 

The land includes all improvements and fixtures. 

The address of the land 

Goods sold with the land 
General condition 2.3(f). List or attach 

schedule. 

Payment (general condition 11) 

Price 

Deposit 

by 
dd/mm/yyyy 

Plan of Subdivision
916565

: Lot 468Folio    443

Property address    4 ALTAY PLACE WOLLERT VIC 3750

Volume   12579
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(of which [amount] has been paid)  

Balance payable at settlement  

GST (general condition 13) 

The price includes GST (if any) unless 
the words ‘plus GST’ appear in this 

box: 
 

If this is a sale of a ’farming business’ 
or ‘going concern” then add the 

words ‘farming business’ or ‘going 
concern’ in this box: 

 

If the margin scheme will be used to 
calculate GST then add the words 

‘margin scheme‘ in this box 
 

Settlement (general condition 10) 

Is due on: 
dd/mm/yyyy 

 

unless the land is a lot on an unregistered plan of subdivision, in which case settlement is due on the later of: 

 the above date; or  
 14 days after the vendor gives notice in writing to the purchaser of registration of the plan of subdivision. 

Lease (general condition 1.1) 

At settlement the purchaser is 

property unless the words 'subject to 
lease' appear in this box: 

 

in which case refer to general condition 1.1. If 'subject to lease' then particulars of the lease are: 

Terms contract (general condition 23) 

If this contract is intended to be a 
terms contract within the meaning of 

the Sale of Land Act 1962 then add 
the words 'terms contract' in this box 

 

and refer to general condition 23 and add any further provisions by way of special conditions. 

entitled to vacant possession of the
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Loan (general condition 14) 

The following details apply if this contract is subject to a loan being approved: 

Lender  

Loan amount  

Approval date  

Special conditions 

This contract does not include any 
special conditions unless the words 

'special conditions' appear in this box: 
 

If the contract is subject to 'special 

special conditions are: 

 

conditions' then particulars of the
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Contract of sale of real estate—general conditions 
Part 2 of the standard form of contract prescribed by the Estate Agents (Contracts) Regulations 2008 

Title 
1. Encumbrances 

1.1 The purchaser buys the property subject to: 

a) any encumbrance shown in the section 32 statement other than mortgages or caveats; and 

b) any reservations in the crown grant; and 

c) any lease referred to in the particulars of sale. 

1.2 The purchaser indemnifies the vendor against all obligations under any lease that are to be performed by 
the landlord after settlement. 

1.3 In this general condition 'section 32 statement' means a statement required to be given by a vendor 
under section 32 of the Sale of Land Act 1962 in accordance with Division 2 of Part II of that Act. 

2. Vendor warranties 

2.1 The vendor warrants that these general conditions 1 to 28 are identical to the general conditions 1 to 28 
in the standard form of contract of sale of real estate prescribed by the Estate Agents (Contracts) 
Regulations 2008 for the purposes of section 53A of the Estate Agents Act 1980. 

2.2 The warranties in general conditions 2.3 and 2.4 replace the purchaser's right to make requisitions and 
inquiries. 

The vendor warrants that the vendor: 

a) has, or by the due date for settlement will have, the right to sell the land; and 

b) is under no legal disability; and 

c) is in possession of the land, either personally or through a tenant; and 

d) has not previously sold or granted any option to purchase, agreed to a lease or granted a pre-emptive 
right which is current over the land and which gives another party rights which have priority over the 
interest of the purchaser; and 

e) will at settlement be the holder of an unencumbered estate in fee simple in the land; and 

f) will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods sold 
with the land. 

2.3 The vendor further warrants that the vendor has no knowledge of any of the following: 

a) public rights of way over the land; 

b) easements over the land; 

c) lease or other possessory agreement affecting the land; 

d) notice or order affecting the land which will not be dealt with at settlement, other than the usual rate 
notices and any land tax notices;  

e) legal proceedings which would render the sale of the land void or voidable or capable of being set 
aside. 

2.4 The warranties in general conditions 2.3 and 2.4 are subject to any contrary provisions in this contract 
and disclosures in the section 32 statement required to be given by the vendor under section 32 of the 
Sale of Land Act 1962 in accordance with Division 2 of Part II of that Act. 

2.5 If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants that: 

a) all domestic building work carried out in relation to the construction by or on behalf of the vendor of 
the home was carried out in a proper and workmanlike manner; and 
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b) all materials used in that domestic building work were good and suitable for the purpose for which 
they were used and that, unless otherwise stated in the contract, those materials were new; and 

c) domestic building work was carried out in accordance with all laws and legal requirements, including, 
without limiting the generality of this warranty, the Building Act 1993 and regulations made under 
the Building Act 1993. 

2.6 Words and phrases used in general condition 2.6 which are defined in the Building Act 1993 have the 
same meaning in general condition 2.6. 

3. Identity of the land 

3.1 An omission or mistake in the description of the property or any deficiency in the area, description or 
measurements of the land does not invalidate the sale. 

3.2 The purchaser may not: 

a) make any objection or claim for compensation for any alleged misdescription of the property or any 
deficiency in its area or measurements; or 

b) require the vendor to amend title or pay any cost of amending title. 

4. Services 

4.1 The vendor does not represent that the services are adequate for the purchaser's proposed use of the 
property and the vendor advises the purchaser to make appropriate inquiries.  The condition of the 
services may change between the day of sale and settlement and the vendor does not promise that the 
services will be in the same condition at settlement as they were on the day of sale. 

4.2 The purchaser is responsible for the connection of all services to the property after settlement and the 
payment of any associated cost. 

5. Consents 

The vendor must obtain any necessary consent or licence required for the sale. The contract will be at an end 
and all money paid must be refunded if any necessary consent or licence is not obtained by settlement. 

6. Transfer 

The transfer of land document must be prepared by the purchaser and delivered to the vendor at least 10 
days before settlement.  The delivery of the transfer of land document is not acceptance of title.  The vendor 
must prepare any document required for assessment of duty on this transaction relating to matters that are 
or should be within the knowledge of the vendor and, if requested by the purchaser, must provide a copy of 
that document at least 3 days before settlement. 

7. Release of security interest 

7.1 This general condition applies if any part of the property is subject to a security interest to which the 
Personal Property Securities Act 2009 (Cth) applies. 

7.2 For the purposes of enabling the purchaser to search the Personal Property Securities Register for any 
security interests affecting any personal property for which the purchaser may be entitled to a release, 
statement, approval or correction in accordance with general condition 7.4, the purchaser may request 
the vendor to provide the vendor's date of birth to the purchaser. The vendor must comply with a 
request made by the purchaser under this condition if the purchaser makes the request at least 21 days 
before the due date for settlement. 

7.3 If the purchaser is given the details of the vendor's date of birth under condition 7.2, the purchaser must: 

a) only use the vendor's date of birth for the purposes specified in condition 7.2; and 

b) keep the date of birth of the vendor secure and confidential. 

7.4 The vendor must ensure that at or before settlement, the purchaser receives: 

a) a release from the secured party releasing the property from the security interest; or 
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b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities Act 
2009 (Cth) setting out that the amount or obligation that is secured is nil at settlement; or 

c) a written approval or correction in accordance with section 275(1)(c) of the Personal Property 
Securities Act 2009 (Cth) indicating that, on settlement, the personal property included in the 
contract is not or will not be property in which the security interest is granted. 

7.5 Subject to general condition 7.6, the vendor is not obliged to ensure that the purchaser receives a 
release, statement, approval or correction in respect of personal property: 

a) that: 

i) the purchaser intends to use predominantly for personal, domestic or household purposes; 
and 

ii) has a market value of not more than $5000 or, if a greater amount has been prescribed for the 
purposes of section 47(1) of the Personal Property Securities Act 2009 (Cth), not more than 
that prescribed amount; or 

b) that is sold in the ordinary course of the vendor's business of selling personal property of that kind. 

7.6 The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction 
in respect of personal property described in general condition 7.5 if: 

a) the personal property is of a kind that may or must be described by serial number in the Personal 
Property Securities Register; or 

b) the purchaser has actual or constructive knowledge that the sale constitutes a breach of the 
security agreement that provides for the security interest. 

7.7 A release for the purposes of general condition 7.4(a) must be in writing. 

7.8 A release for the purposes of general condition 7.4(a) must be effective in releasing the goods from the 
security interest and be in a form which allows the purchaser to take title to the goods free of that 
security interest. 

7.9 If the purchaser receives a release under general condition 7.4(a) the purchaser must provide the vendor 
with a copy of the release at or as soon as practicable after settlement. 

7.10 In addition to ensuring that a release is received under general condition 7.4(a), the vendor must ensure 
that at or before settlement the purchaser receives a written undertaking from a secured party to 
register a financing change statement to reflect that release if the property being released includes 
goods of a kind that are described by serial number in the Personal Property Securities Register. 

7.11 The purchaser must advise the vendor of any security interest that is registered on or before the day of 
sale on the Personal Properties Securities Register, which the purchaser reasonably requires to be 
released, at least 21 days before the due date for settlement.  

7.12 The vendor may delay settlement until 21 days after the purchaser advises the vendor of the security 
interests that the purchaser reasonably requires to be released if the purchaser does not provide an 
advice under general condition 7.11. 

7.13 If settlement is delayed under general condition 7.12 the purchaser must pay the vendor— 

a) interest from the due date for settlement until the date on which settlement occurs or 21 days 
after the vendor receives the advice, whichever is the earlier; and 

b) any reasonable costs incurred by the vendor as a result of the delay— 

as though the purchaser was in  default. 

7.14 The vendor is not required to ensure that the purchaser receives a release in respect of the land. This 
general condition 7.14 applies despite general condition 7.1. 

7.15 Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the same 
meaning in general condition 7 unless the context requires otherwise. 

8. Builder warranty insurance 
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The vendor warrants that the vendor will provide at settlement details of any current builder warranty 
insurance in the vendor's possession relating to the property if requested in writing to do so at least 21 days 
before settlement. 

9. General law land 

9.1 This general condition only applies if any part of the land is not under the operation of the Transfer of 
Land Act 1958. 

9.2 The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an 
unbroken chain of title starting at least 30 years before the day of sale proving on the face of the 
documents the ownership of the entire legal and equitable estate without the aid of other evidence. 

9.3 The purchaser is entitled to inspect the vendor's chain of title on request at such place in Victoria as the 
vendor nominates. 

9.4 The purchaser is taken to have accepted the vendor's title if: 

a) 21 days have elapsed since the day of sale; and 

b) the purchaser has not reasonably objected to the title or reasonably required the vendor to remedy a 
defect in the title. 

9.5 The contract will be at an end if: 

a) the vendor gives the purchaser a notice that the vendor is unable or unwilling to satisfy the 
purchaser's objection or requirement and that the contract will end if the objection or requirement is 
not withdrawn within 14 days of the giving of the notice; and 

b) the objection or requirement is not withdrawn in that time. 

9.6 If the contract ends in accordance with general condition 9.5, the deposit must be returned to the 
purchaser and neither party has a claim against the other in damages. 

9.7 General condition 10.1 should be read, in respect of that part of the land which is not under the operation 
of the Transfer of Land Act 1958, as if the reference to 'registered proprietor' is a reference to 'owner'. 

Money 
10. Settlement 

10.1 At settlement: 

a) the purchaser must pay the balance; and 

b) the vendor must: 

i) do all things necessary to enable the purchaser to become the registered proprietor of the land; 
and 

ii) give either vacant possession or receipt of rents and profits in accordance with the particulars of 
sale. 

10.2 The vendor's obligations under this general condition continue after settlement. 

10.3 Settlement must be conducted between the hours of 10.00 a.m. and 4.00 p.m. unless the parties agree 
otherwise. 

11. Payment 

11.1 The purchaser must pay the deposit: 

a) to the vendor's licensed estate agent; or 

b) if there is no estate agent, to the vendor's legal practitioner or conveyancer; or 

c) if the vendor directs, into a special purpose account in an authorised deposit-taking institution in 
Victoria specified by the vendor in the joint names of the purchaser and the vendor. 

11.2 If the land sold is a lot on an unregistered plan of subdivision, the deposit: 
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a) must not exceed 10% of the price; and 

b) must be paid to the vendor's estate agent, legal practitioner or conveyancer and held by the estate 
agent, legal practitioner or conveyancer on trust for the purchaser until the registration of the plan of 
subdivision. 

11.3 The purchaser must pay all money other than the deposit: 

a) to the vendor, or the vendor's legal practitioner or conveyancer; or 

b) in accordance with a written direction of the vendor or the vendor's legal practitioner or 
conveyancer. 

11.4 At settlement, payments may be made or tendered: 

a) in cash; or 

b) by cheque drawn on an authorised deposit-taking institution; or 

c) if the parties agree, by electronically transferring the payment in the form of cleared funds. 

11.5 For the purpose of this general condition 'authorised deposit-taking institution' means a body corporate 
in relation to which an authority under section 9(3) of the Banking Act 1959 (Cth) is in force. 

11.6 At settlement, the purchaser must pay the fees on up to three cheques drawn on an authorised deposit-
taking institution. If the vendor requests that any additional cheques be drawn on an authorised deposit-
taking institution, the vendor must reimburse the purchaser for the fees incurred. 

12. Stakeholding 

12.1 The deposit must be released to the vendor if : 

a) the vendor provides particulars, to the satisfaction of the purchaser, that either— 

i) there are no debts secured against the property; or 

ii) if there are any debts, the total amount of those debts does not exceed 80% of the sale price; and 

b) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph (a); 
and 

c) all conditions of section 27 of the Sale of Land Act 1962 have been satisfied. 

12.2 The stakeholder must pay the deposit and any interest to the party entitled when the deposit is 
released, the contract is settled, or the contract is ended. 

12.3 The stakeholder may pay the deposit and any interest into court if it is reasonable to do so.  

13. GST 

13.1 The purchaser does not have to pay the vendor any GST payable by the vendor in respect of a taxable 
supply made under this contract in addition to the price unless the particulars of sale specify that the 
price is 'plus GST'.  However the purchaser must pay to the vendor any GST payable by the vendor: 

a) solely as a result of any action taken or intended to be taken by the purchaser after the day of sale, 
including a change of use; or 

b) if the particulars of sale specify that the supply made under this contract is of land on which a 
farming business is carried on and the supply (or a part of it) does not satisfy the requirements of 
section 38-480 of the GST Act; or 

c) if the particulars of sale specify that the supply made under this contract is of a going concern and 
the supply (or a part of it) does not satisfy the requirements of section 38-325 of the GST Act. 

13.2 The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply 
made under this contract in addition to the price if the particulars of sale specify that the price is 'plus 
GST'. 

13.3 If the purchaser is liable to pay GST, the purchaser is not required to make payment until provided with a 
tax invoice, unless the margin scheme applies. 
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13.4 If the particulars of sale specify that the supply made under this contract is of land on which a 'farming 
business' is carried on: 

a) the vendor warrants that the property is land on which a farming business has been carried on for 
the period of 5 years preceding the date of supply; and 

b) the purchaser warrants that the purchaser intends that a farming business will be carried on after 
settlement on the property. 

13.5 If the particulars of sale specify that the supply made under this contract is a 'going concern': 

a) the parties agree that this contract is for the supply of a going concern; and 

b) the purchaser warrants that the purchaser is, or prior to settlement will be, registered for GST; and 

c) the vendor warrants that the vendor will carry on the going concern until the date of supply. 

13.6 If the particulars of sale specify that the supply made under this contract is a 'margin scheme' supply, the 
parties agree that the margin scheme applies to this contract. 

13.7 This general condition will not merge on either settlement or registration. 

13.8 In this general condition: 

a) 'GST Act' means A New Tax System (Goods and Services Tax) Act 1297 (Cth); and 

b) 'GST' includes penalties and interest. 

14. Loan 

14.1 If the particulars of sale specify that this contract is subject to a loan being approved, this contract is 
subject to the lender approving the loan on the security of the property by the approval date or any later 
date allowed by the vendor. 

14.2 The purchaser may end the contract if the loan is not approved by the approval date, but only if the 
purchaser: 

a) immediately applied for the loan; and 

b) did everything reasonably required to obtain approval of the loan; and 

c) serves written notice ending the contract on the vendor within 2 clear business days after the 
approval date or any later date allowed by the vendor; and 

d) is not in default under any other condition of this contract when the notice is given. 

14.3 All money must be immediately refunded to the purchaser if the contract is ended. 

15. Adjustments 

15.1 All periodic outgoings payable by the vendor, and any rent and other income received in respect of the 
property must be apportioned between the parties on the settlement date and any adjustments paid 
and received as appropriate. 

15.2 The periodic outgoings and rent and other income must be apportioned on the following basis: 

a) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and 
including the day of settlement; and 

b) the land is treated as the only land of which the vendor is owner (as defined in the Land Tax Act 
2005); and 

c) the vendor is taken to own the land as a resident Australian beneficial owner; and 

d) any personal statutory benefit available to each party is disregarded in calculating apportionment. 

Transactional 
16. Time 

16.1 Time is of the essence of this contract. 
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16.2 Time is extended until the next business day if the time for performing any action falls on a Saturday, 
Sunday or bank holiday. 

17. Service 

17.1 Any document sent by: 

a) post is taken to have been served on the next business day after posting, unless proved otherwise; 

b) email is taken to have been served at the time of receipt within the meaning of section 13A of the 
Electronic  Transactions (Victoria) Act 2000. 

17.2 Any demand, notice or document required to be served by or on any party may be served by or on the 
legal practitioner or conveyancer for that party. It is sufficiently served if served on the party or on the 
legal practitioner or conveyancer— 

a) personally; or 

b) by pre-paid post; or 

c) In any manner authorised by law or the Supreme Court for service of documents, including any 
manner authorised for service on or by a legal practitioner; or 

d) by email. 

17.3 This general condition applies to the service of any demand, notice or document by or on any party, 
whether the expression 'give' or 'serve' or any other expression is used. 

18. Nominee 

The purchaser may nominate a substitute or additional transferee, but the named purchaser remains 
personally liable for the due performance of all the purchaser's obligations under this contract. 

19. Liability of signatory 

Any signatory for a proprietary limited company purchaser is personally liable for the due performance of the 
purchaser's obligations as if the signatory were the purchaser in the case of a default by a proprietary limited 
company purchaser. 

20. Guarantee 

The vendor may require one or more directors of the purchaser to guarantee the purchaser's performance of 
this contract if the purchaser is a proprietary limited company. 

21. Notices 

The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is 
issued or made on or after the day of sale that does not relate to periodic outgoings.  The purchaser may 
enter the property to comply with that responsibility where action is required before settlement. 

22. Inspection 

The purchaser and/or another person authorised by the purchaser may inspect the property at any 
reasonable time during the 7 days preceding and including the settlement day. 

23. Terms contract 

23.1 If this is a 'terms contract' as defined in the Sale of Land Act 1962: 

a) any mortgage affecting the land sold must be discharged as to that land before the purchaser 
becomes entitled to possession or to the receipt of rents and profits unless the vendor satisfies 
section 29M of the Sale of Land Act 1962; and 

b) the deposit and all other money payable under the contract (other than any money payable in excess 
of the amount required to so discharge the mortgage) must be paid to a legal practitioner or 
conveyancer or a licensed estate agent to be applied in or towards discharging the mortgage. 
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23.2 While any money remains owing each of the following applies: 

a) the purchaser must maintain full damage and destruction insurance of the property and public risk 
insurance noting all parties having an insurable interest with an insurer approved in writing by the 
vendor; 

b) the purchaser must deliver copies of the signed insurance application forms, the policies and the 
insurance receipts to the vendor not less than 10 days before taking possession of the property or 
becoming entitled to receipt of the rents and profits; 

c) the purchaser must deliver copies of any amendments to the policies and the insurance receipts on 
each amendment or renewal as evidence of the status of the policies from time to time; 

d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fails to meet 
these obligations; 

e) insurance costs paid by the vendor under paragraph (d) must be refunded by the purchaser 
on demand without affecting the vendor's other rights under this contract; 

f) the purchaser must maintain and operate the property in good repair (fair wear and tear excepted) 
and keep the property safe, lawful, structurally sound, weatherproof and free from contaminations 
and dangerous substances; 

g) the property must not be altered in any way without the written consent of the vendor which must 
not be unreasonably refused or delayed; 

h) the purchaser must observe all obligations that affect owners or occupiers of land; 

i) the vendor and/or other person authorised by the vendor may enter the property at any reasonable 
time to inspect it on giving 7 days written notice, but not more than twice in a year. 

24. Loss or damage before settlement 

24.1 The vendor carries the risk of loss or damage to the property until settlement.  

24.2 The vendor must deliver the property to the purchaser at settlement in the same condition it was in on 
the day of sale, except for fair wear and tear. 

24.3 The purchaser must not delay settlement because one or more of the goods is not in the condition 
required by general condition 24.2, but may claim compensation from the vendor after settlement. 

24.4 The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be 
appointed by the parties if the property is not in the condition required by general condition 24.2 at 
settlement. 

24.5 The nominated amount may be deducted from the amount due to the vendor at settlement and paid to 
the stakeholder, but only if the purchaser also pays an amount equal to the nominated amount to the 
stakeholder. 

24.6 The stakeholder must pay the amounts referred to in general condition 24.5 in accordance with the 
determination of the dispute, including any order for payment of the costs of the resolution of the 
dispute. 

25. Breach 

A party who breaches this contract must pay to the other party on demand: 

a) compensation for any reasonably foreseeable loss to the other party resulting from the breach; and 

b) any interest due under this contract as a result of the breach. 

Default 
26. Interest 

Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest 
Rates Act 1983 is payable on any money owing under the contract during the period of default, without 
affecting any other rights of the offended party. 
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27. Default notice 

27.1 A party is not entitled to exercise any rights arising from the other party's default, other than the right to 
receive interest and the right to sue for money owing, until the other party is given and fails to comply 
with a written default notice. 

27.2 The default notice must: 

a) specify the particulars of the default; and 

b) state that it is the offended party's intention to exercise the rights arising from the default unless, 
within 14 days of the notice being given: 

i) the default is remedied; and 

ii) the reasonable costs incurred as a result of the default and any interest payable are paid. 

28. Default not remedied 

28.1 All unpaid money under the contract becomes immediately payable to the vendor if the default has been 
made by the purchaser and is not remedied and the costs and interest are not paid. 

28.2 The contract immediately ends if:  

a) the default notice also states that unless the default is remedied and the reasonable costs and 
interest are paid, the contract will be ended in accordance with this general condition; and 

b) the default is not remedied and the reasonable costs and interest are not paid by the end of the 
period of the default notice. 

28.3 If the contract ends by a default notice given by the purchaser: 

a) the purchaser must be repaid any money paid under the contract and be paid any interest and 
reasonable costs payable under the contract; and 

b) all those amounts are a charge on the land until payment; and 

c) the purchaser may also recover any loss otherwise recoverable. 

28.4 If the contract ends by a default notice given by the vendor: 

a) the deposit up to 10% of the price is forfeited to the vendor as the vendor's absolute property, 
whether the deposit has been paid or not; and  

b) the vendor is entitled to possession of the property; and 

c) in addition to any other remedy, the vendor may within one year of the contract ending either: 

i) retain the property and sue for damages for breach of contract; or 

ii) resell the property in any manner and recover any deficiency in the price on the resale and any 
resulting expenses by way of liquidated damages; and 

d) the vendor may retain any part of the price paid until the vendor's damages have been determined 
and may apply that money towards those damages; and 

e) any determination of the vendor's damages must take into account the amount forfeited to the 
vendor. 

28.5 The ending of the contract does not affect the rights of the offended party as a consequence of the 
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VENDOR’S STATEMENT TO A PURCHASER OF REAL ESTATE 

(Pursuant to Section 32 of the Sale of Land Act 1962.) 

IMPORTANT NOTICE TO PURCHASERS. 

The property may be located in an area where commercial agricultural production activity may affect your enjoyment of the 
property. It is therefore in your interest to undertake an investigation of the possible amenity and other impacts from nearby 
properties and the agricultural practices and processes conducted there. 

The use to which you propose to put the property may be prohibited by planning or building controls applying to the locality 
or may require the consent or permit of the Municipal Council or other responsible authority. It is in your interest to 
undertake a proper investigation of permitted land use before you commit yourself to buy.  

You should check with the appropriate authorities as to the availability and cost of providing any essential services not 
connected to the property. 

In this Statement: 

“certificate” means a certificate (or a copy of a certificate) issued by the relevant authority. 

“settlement” means a the event upon which the Purchaser becomes entitled to possession or to the rents and profits of the 
property. 

1. TITLE: 

Attached copies of the following documents concerning the title: - 

2. RESTRICTIONS:  

Details of any registered or unregistered easement, covenant or other similar restrictions affecting the property are set out in 
the attached copies of title documents. 

To the best of the Vendor’s knowledge there is no existing failure to comply with the terms of any 
easement, covenant, caveat (if any) or similar restriction. The purchaser should note that there may be 
sewers, drains, underground or overhead cables and underground pipes laid outside any registered 
easements. 

3. FINANCIAL MATTERS 

Information concerning any rates, taxes, charges or other similar outgoings AND any interest payable on any part of them is 
as follows: 

Provider    Amount (and interest if any)                      Period 
 Council         per annum  

          

Any further amounts (including any proposed Owners Corporation Levy) for which the Purchaser may become liable as a 
consequence of the purchase of the property are as follows: None to the vendor’s knowledge 

per annum$1200Water
$2200

The known total annual outgoings to all rating authorities does not exceed $4300.00 p.a.

Vendor: SHAKSHI KASHYAP AND PUNIT KUMAR
 
Property: 4 ALTAY PLACE WOLLERT VIC 3750

The Title description is: Lot 468 on Plan of Subdivision 916565 and being the land described in Certificate of Title
Volume/Folio:12579/443.

A copy of The certificate of Title description is: Lot 468 on Plan of Subdivision 916565 and being the land described in
Certificate of Title Volume/Folio: 12579/443.
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At settlement the rates will be adjusted between the parties, so that they each bear the proportion of rates applicable to 
their respective periods of occupancy in this property 

WARNING: the Purchaser should check with the appropriate authorities as to the availability of, and the cost of providing, 
any essential services not connected to the land. The vendor makes no representation that services referred to in the 
vendor’s statement are adequate for the purchaser’s proposed use of the property and the purchaser should make 
appropriate enquiries to service providers. The provision of services may change between the date of sale or date of contract 
and the settlement date or payment of the balance of purchase price and the vendor makes no representation that the 
provision of the services will remain the same between the day of sale of contract and the settlement date or payment of the 
balance of purchase price. 

No statutory notices other than the usual rate notices affect the property to the Vendor’s knowledge, and the amounts for 
which the Purchaser may become liable for as a consequence of this sale after adjustment of all outgoings is: NIL. 

Amounts owing under any registered or unregistered statutory charge that secures any amount due under any legislation is: 
NIL 

SERVICES:  
Connected indicates that the service is provided by an authority and operating on the day of sale. The purchaser should be 
aware that the Vendor may terminate their account with the service provider before settlement, and the purchaser will have 
the service reconnected.  Gas, water, electricity, sewerage and telephone are available. 

4. BUILDING PERMITS 

Particulars of any Building Permit issued under the Building Act 1993 during the past seven years (where there is a residence 

5. INSURANCE 

    

 
6. LAND USE 

 
6.1. RESTRICTIONS 

Information concerning any easement, covenant or similar restriction affecting the land (whether registered or 
unregistered) is as follows: 

As set out in the attached copies of title documents and planning information 

Particulars of any existing failure to comply with their terms are as follows: 

To the best of the vendor’s knowledge there is no existing failure to comply with the terms of any easements, covenant 
or similar restrictions affecting the land. The purchaser should note that there may be sewers, drains, water pipes, 
underground and/or overhead electricity cables, underground and/or overhead telephone cables and underground gas 
pipes laid outside any registered easements and which are not registered or required to be registered against the 
Certificate of Title. 

 
6.2. BUSHFIRE 

 
6.3. ROAD ACCESS 

There is access to the Property by road. 

 
6.4. PLANNING 

Insurance has not been affected to the vendor’s knowledge

on the land) – attached

This land is in a designated bushfire prone area within the meaning of the regulation made under the Building Act 1993.IN
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7. NOTICES 

(a)Particulars of any Notice, Order, Declaration, Report or recommendation of a Public Authority or Government Department 
or approved proposal directly and currently affective the land of which the vendor might reasonably be expected to have 
knowledge are: -  
None to the vendors knowledge however the vendor has no means of knowing all decisions of the Government and other 
authorities unless such decisions have been communicated to the vendor directly. 

(b) The vendor is not aware of any Notices, Property Management Plans, Reports or Orders in respect of the land issued by a 
Government Department or Public Authority in relation to livestock disease or contamination by agricultural chemicals 
affective the ongoing use of the land for agricultural purposes. 

(c) Particulars of any Notice of intention to acquire served under Section 6 of the Land Acquisition and Compensation Act 
1297 are: Not Applicable. 

8. SMOKE ALARMS:  

The purchaser should note that all dwellings or units are required to be fitted with self-contained smoke alarms in 
accordance with Regulation 5.14 of the Building Regulations 1994 or any relevant amendment to the Regulations made there 
under within 30 days after: 

(a) in the case of a contract other than a terms contract (as defined under section 2 of the Sale of Land Act 1962) the date of 
completion of the Contract; and 

(b) in the case of a terms contract, the purchaser becomes entitled to possession of the land or to the receipt of rents and 
profits, as the case may be under such terms contract. 

9. SWIMMING POOLS:  

In the event that a swimming pool or spa capable of containing a depth of water exceeding 300mm is on the land herein 
described the purchaser may be required at his expense to comply with the provisions of the building Act 1993 and the 
Building Regulations 1994, and in particular Regulation 5.13, requiring the provision of barriers to restrict access by some 
children to the swimming pool or spa within 30 days after: 

  
9.1. In the case of a contract other than a terms contract (as defined in Section 2 of the Sale of Land Act 1962) the date 

of completion of the contract; and 
9.2. In the case of a terms contract, the purchaser becomes entitled to possession or to the receipt of the rents and 

profits under the contract. 

 
10. INSURANCE:  

Details within the preceding 6 or 7 years in the case of a residence to which section 200B of the Building Act 1993 or any 
Regulation or any relevant legislation is:  

11. TENANCY 

12. OWNERS CORPORATION 

 
13. GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (GAIC) 

13.1. The land, in accordance with a work-in-kind agreement (within the meaning of Part 9B of the Planning and 
Environment Act 1297) is NOT 

13.1.1. land that is to be transferred under the agreement 

Details of any tenancy affecting the property are as follows: nil

The land is not in affected by an Owners Corporation within the meaning of the Owners Corporation Act 2972.

Zoning/Reservation: Urban Growth Zone (UGZ)

Name: Whittlesea Planning Scheme
Responsible Authority: Whittlesea Council
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13.1.2. land on which works are to be carried out under the agreement (other than crown land) 
13.1.3. land in respect of which a GAIC is imposed. 

 

The Purchaser(s) hereby acknowledge being given a duplicate of this Vendor’s Statement signed by the Vendor 
prior to the Purchaser(s) signing any contract of sale or sale note. 

  

DATE OF THIS STATEMENT:  the _________________ day of   

 

 

Signed: ___________________________________________________   Vendor/s. 

 

 

 

DATE OF THIS STATEMENT:  the _________________ day of   

 

Signed: ____________________________________________________  Purchaser/s. 

 

PLEASE NOTE: Where the property is to be sold on terms pursuant to section 32 (2)(f) of the Sale of Land Act 1962 or sold 
subject to a mortgage that is not to be discharged by the date of possession (or the receipt of rents and profits) of the 
property pursuant to section 32(2) (a) of the Sale of Land Act 1962, then the Vendor must provide an additional further 
statement containing the particulars specified in Schedules 1 and 2 of the said Act. 

 

END OF STATEMENT. 

  

 

2025.

2025.
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GUARANTEE BY DIRECTORS OF PURCHASER COMPANY 

 

I/We, the Guarantors whose name and address and description are set out in the schedule hereto (hereinafter called “the 
Guarantors”) in consideration of the within named vendor selling to the within named purchaser at our request the property 
described in the within contract for the price and upon the terms and conditions therein set forth do hereby for ourselves, 
our respective executors and administrators jointly and severally covenant with the said vendor that if at any time default 
shall be made in the payment of the deposit, residue of purchase money or interest or other moneys payable by the 
purchaser to the vendor under the within contract or in the performance or observance of any term or condition of the 
within contract to be performed or observed by the purchaser we will forthwith on demand by the vendor pay to the vendor 
the whole of such deposit, residue of purchase money, interest or other moneys which shall then be due and payable to the 
vendor and will keep the vendor indemnified against all loss of purchase money interest or other moneys payable under the 
within contract and all losses, costs, charges and expensed whatsoever which the vendor may incur by reason of any default 
as aforesaid on the part of the purchaser. This Guarantee shall be a continuing Guarantee and shall not be released by any 
neglect or forbearance of the part of the vendor in enforcing payment of any of the moneys payable under the within 
contract or the performance or observation of nay of the agreements, obligations or conditions under the within contract or 
by time given to the purchaser for nay such payment performance or observance or by any other thing which under the law 
relating to sureties would but for this provisions have the effect of releasing us, our executors or administrators. 

 

SCHEDULE 

Guarantors: 

1. Full Name: 

 Address: 
 Occupation: 

 

2.   Full Name: 
       Address: 
       Occupation: 

 

IN WITNESS WHEREOF the said Guarantors have hereunto set their hands and seals this the day of                                                                           
,2023 

 

SIGNED SEALED AND DELIVERED by the said ) 
                                                                                   ) 
 _______________________________________      ) 
 in the presence of:-                                                      ) 

Witness 

 

SIGNED SEALED AND DELIVERED by the said ) 
                                                                                     ) 
 _______________________________________      ) 
 in the presence of:-                                                      ) 

Witness 
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VOLUME 12579 FOLIO 443                            Security no :  124124416303R
                                                  Produced 13/05/2025 08:48 PM

LAND DESCRIPTION

Lot 468 on Plan of Subdivision 916565S.
PARENT TITLE Volume 12547 Folio 707
Created by instrument PS916565S 28/10/2024

REGISTERED PROPRIETOR

Estate Fee Simple
Joint Proprietors
    SHAKSHI KASHYAP
    PUNIT KUMAR both of 29 GRENVILLE TERRACE ROXBURGH PARK VIC 3064
    AY582455B 11/11/2024

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE  AY582456Y 11/11/2024
    AUSTRALIA AND NEW ZEALAND BANKING GROUP LTD

COVENANT PS916565S 28/10/2024

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

AGREEMENT  Section 173 Planning and Environment Act 1987
    AV546944Q 20/04/2022

AGREEMENT  Section 173 Planning and Environment Act 1987
    AW778479M 28/04/2023

AGREEMENT  Section 173 Planning and Environment Act 1987
    AX013354U 05/07/2023

DIAGRAM LOCATION

SEE PS916565S FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 4 ALTAY PLACE WOLLERT VIC 3750

ADMINISTRATIVE NOTICES

NIL

eCT Control    16165A AUSTRALIA AND NEW ZEALAND BANKING GROUP LIMITED

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 2

Title 12579/443 Page 1 of 2
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Effective from 11/11/2024

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 2 of 2

Title 12579/443 Page 2 of 2
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Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any 
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.

Plan

PS916565S

5

13/05/2025 20:48
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Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act
1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at
the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or
contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,
present and emerging.

Produced 13/05/2025 08:48:05 PM

Status Registered Dealing Number AV546944Q
Date and Time Lodged 20/04/2022 03:02:52 PM

Lodger Details
Lodger Code 17223H
Name MADDOCKS
Address
Lodger Box
Phone
Email
Reference TGM: 8878917

APPLICATION TO RECORD AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest
FEE SIMPLE

Land Title Reference
8807/339

Instrument and/or legislation
RECORD - AGREEMENT - SECTION 173
Planning & Environment Act - section 173

Applicant(s)
Name WHITTLESEA CITY COUNCIL
Address

Street Number 25
Street Name FERRES
Street Type BOULEVARD
Locality SOUTH MORANG
State VIC
Postcode 3752

Additional Details

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference :TGM: 8878917
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396

AV546944Q Page 1 of 2
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Refer Image Instrument

The applicant requests the recording of this Instrument in the Register.

Execution
1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or

attorney.
2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this

Registry Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and

compliant with relevant legislation and any Prescribed Requirement.
Executed on behalf of WHITTLESEA CITY COUNCIL
Signer Name REBEKAH PARIKH
Signer Organisation PARTNERS OF MADDOCKS
Signer Role AUSTRALIAN LEGAL

PRACTITIONER
Execution Date 20 APRIL 2022

File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference :TGM: 8878917
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396

AV546944Q Page 2 of 2

IN
FORMATIO

N O
NLY



Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any 
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.

Instrument

AV546944Q
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Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act
1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at
the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or
contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,
present and emerging.

Produced 13/05/2025 08:48:08 PM

Status Registered Dealing Number AW778479M
Date and Time Lodged 28/04/2023 05:48:53 PM

Lodger Details
Lodger Code 17223H
Name MADDOCKS
Address
Lodger Box
Phone
Email
Reference MYM:S173: 8940424

APPLICATION TO RECORD AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest
FEE SIMPLE

Land Title Reference
12384/191
12466/223

Instrument and/or legislation
RECORD - AGREEMENT - SECTION 173
Planning & Environment Act - section 173

Applicant(s)
Name WHITTLESEA CITY COUNCIL
Address

Street Number 25
Street Name FERRES
Street Type BOULEVARD
Locality SOUTH MORANG
State VIC
Postcode 3752

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference :MYM:S173: 8940424
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396

AW778479M Page 1 of 2
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Additional Details
Refer Image Instrument

The applicant requests the recording of this Instrument in the Register.

Execution
1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or

attorney.
2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this

Registry Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and

compliant with relevant law and any Prescribed Requirement.
Executed on behalf of WHITTLESEA CITY COUNCIL
Signer Name REBEKAH PARIKH
Signer Organisation PARTNERS OF MADDOCKS
Signer Role AUSTRALIAN LEGAL

PRACTITIONER
Execution Date 28 APRIL 2023

File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference :MYM:S173: 8940424
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396

AW778479M Page 2 of 2
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Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any 
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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[8940424:36990987_1]

Interstate offices
Canberra  Sydney

Affiliated offices around the world through the
Advoc network - www.advoc.com

Agreement under section 173
of the Planning and Environment Act 1987
Subject Land:  80B and 100 Craigieburn Road, Wollert

Whittlesea City Council
and

Eucalypt Property Pty Ltd
ACN 125 174 236

Lawyers
Collins Square, Tower Two
Level 25, 727 Collins Street
Melbourne VIC 3008
Australia

Telephone 61 3 9258 3555
Facsimile 61 3 9258 3666

info@maddocks.com.au
www.maddocks.com.au

DX 259 Melbourne

AW
77
84
79
M
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Agreement under section 173 of the Planning and 
Environment Act 1987 

Dated  

Parties 

Name Whittlesea City Council 

Address Civic Centre, Ferres Boulevard, South Morang, VIC 

Short name Council 

 
Name Eucalypt Property Pty Ltd 

ACN 125 174 236 

Address Cedarwoods Properties Ltd, G 50, Colin Street, West Perth, WA 

Short name Owner 

 
 

Background 

A. Council is the responsible authority for the Planning Scheme. 

B. Eucalypt is the Owner is or is entitled to be the registered proprietor of 100 Craigieburn 
Road.  

C. Eucalypt is the Owner is or is entitled to be the registered proprietor of 80B Craigieburn 
Road. 

D. Council issued the Planning Permit requiring the Owner to enter into this Agreement 
providing for the matters set out in conditions 15 and 16 of the Planning Permit. 

E. As at the date of this Agreement:  

E.1 100 Craigieburn Road is encumbered by a mortgage in favour of the Mortgagee; 
and  

E.2 80B Craigieburn Road is encumbered by a mortgage in favour of the Mortgagee.  

F. The Mortgagee consents to the Owner entering into this Agreement. 
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The Parties agree 

1. Definitions 

In this Agreement unless the context admits otherwise:  

80B Craigieburn Road means the land referred to in certificate of title volume 12384 folio 
191.  

100 Craigieburn Road means the land referred to in certificate of title volume 12466 folio 
223. 

Act means the Planning and Environment Act 1987. 

Agreement means this Agreement and includes this Agreement as amended from time to 
time. 

Balance Cost means the cost to complete the outstanding and remaining obligations and/or 
recommendations of the Conservation Management Plan which, at the time that a Statement 
of Compliance is issued for the last Stage have not yet been incurred by the Owner and will 
be agreed between the Parties in accordance with clause 7. .  

Construction Plans means engineering drawings: 

(a) identifying construction works including roads, bridges, culverts, paths and trails; 
and 

(b) endorsed with the stamp of Council from time to time as plans which form part of 
the Planning Permit.  

Construction Works means the works identified and carried out in accordance with the 
Construction Plans. 

Current Address means: 

(a)  for Council, the address shown on page one of this Agreement, or any other 
address listed on Council's website; and 

(b)  for the Owner, the address shown on page one of this Agreement or any other 
address provided by the Owner to Council for any purpose relating to the Subject 
Land. 

Current Email means: 

(a) for Council, info@whittlesea.vic.gov.au, or any other email address listed on 
Council's website; and 

(b) for the Owner, any email address provided by the Owner to Council for the express 
purpose of electronic communication regarding this Agreement. 

Development means the development of the Subject Land in accordance with the Planning 
Permit.  

Endorsed Plan means the plan endorsed with the stamp of Council from time to time as the 
plan which forms part of the Planning Permit.  
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Eucalypt means Eucalypt Property Pty Ltd ACN 125 174 236.  

Local Conservation Reserve means any local conservation reserve shown on Plan 2 – 
Future Urban Structure in the Wollert Precinct Structure Plan, and which is on the Subject 
Land. 

Lot means a lot created by a subdivision of the Subject Land whether in accordance with the 
Planning Permit or otherwise. 

Mortgagee means the person registered or entitled from time to time to be registered as 
mortgagee of the Subject Land. 

Matters of National Environmental Significance means matters of national environmental 
significance protected under the Environment Protection and Biodiversity Conservation Act 
1999 (Cth). 

Owner means the person registered or entitled from time to time to be registered as 
proprietor of an estate in fee simple of the Subject Land and includes a mortgagee-in-
possession.  

Owner's obligations includes the Owner's specific obligations and the Owner's further 
obligations. 

Party or Parties means the Parties to this Agreement but does not include a person who 
has transferred or otherwise disposed of all of their interests in the Subject Land. 

Planning Permit means planning permit numbers 720072 (issued on 23 February 2022) 
and 719412 (issued on 16 July 2021), as amended from time to time, authorising a 
subdivision of the Subject Land in accordance with plans endorsed by Council. 

Planning Scheme means the Whittlesea Planning Scheme and any other planning scheme 
that applies to the Subject Land. 

Residential Lot means a lot created by subdivision of the Subject Land which, in the opinion 
of Council, is of a size and dimension intended to be developed as a house lot without 
further subdivision. 

Senior Representative means:  

(a) in respect of the Council, Manager - Building and Planning; 

(b) in respect of the Owner, Ryan Beer,  

or such other person appointed to this role from time to time by notice in writing to the other 
Party. 

Subject Land means, collectively, 80B Craigieburn Road and 100 Craigieburn Road and 
any reference to the Subject Land includes any lot created by the subdivision of the Subject 
Land or any part of it. 

Wollert Precinct Structure Plan means the Wollert Precinct Structure Plan dated June 
2017, as amended from time to time and incorporated in the Planning Scheme.  
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2. Interpretation 

In this Agreement unless the context admits otherwise: 

2.1 the singular includes the plural and vice versa; 

2.2 a reference to a gender includes all genders; 

2.3 a reference to a person includes a reference to a firm, corporation or other corporate body 
and that person's successors in law; 

2.4 any agreement, representation, warranty or indemnity by 2 or more persons (including where 
2 or more persons are included in the same defined term) binds them jointly and severally; 

2.5 a term used has its ordinary meaning unless that term is defined in this Agreement.  If a term 
is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in 
the Act; 

2.6 a reference to an Act, regulation or the Planning Scheme includes any Act, regulation or 
amendment amending, consolidating or replacing the Act, regulation or Planning Scheme; 

2.7 the Background forms part of this Agreement; 

2.8 the Owner's obligations take effect as separate and several covenants which are annexed to 
and run at law and equity with the Subject Land; and 

2.9 any reference to a clause, page, condition, attachment or term is a reference to a clause, 
page, condition, attachment or term of this Agreement. 

3. Purposes of Agreement 

The Parties acknowledge and agree that the purposes of this Agreement are to: 

3.1 give effect to conditions 15 and 16 of the Planning Permit; and 

3.2 achieve and advance the objectives of planning in Victoria and the objectives of the Planning 
Scheme in respect of the Subject Land. 

4. Reasons for Agreement 

The Parties acknowledge and agree that Council entered into this Agreement for the 
following reasons: 

4.1 Council would not have issued the Planning Permit without the condition requiring this 
Agreement; and 

4.2 the Owner has elected to enter into this Agreement in order to take the benefit of the 
Planning Permit. 
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5. Agreement required 

The Parties agree that this Agreement will continue to be required unless Council confirms in 
writing that it is no longer required. 

6. Owner's specific obligations 
 

The Owner covenants and agrees: 

6.1 to prepare a conservation management plan for the Local Conservation Reserve (CMP)  
prior to the approval of any Construction Plans;  

6.2 to implement and comply with all provisions, requirements and recommendations contained 
in the CMP;  

6.3 that its obligations under this Agreement will continue until the earlier of: 

6.3.1 10 years from the commencement of the works required under the CMP; or 

6.3.2 the issue of a Statement of Compliance for the last Stage;  

6.3.3 any other milestone prior to the issue of a Statement of Compliance for the last 
Stage and as agreed to by Council;  

6.4 that if clause 6.3.2 or 6.3.3  applies, prior to the issue of a Statement of Compliance for the 
last Stage, the Owner must pay to Council the Balance Cost;  

6.5 the CMP must: 

6.5.1 include: 

(a) a detailed map of the Local Conservation Reserve including: 

(i) high quality vegetation patches; 

(ii) location of any threatened species, revegetation or direct seeding 
zones; 

(iii) location of fuel breaks; and 

(iv) locations of any pest animal warrens or dens; 

(b) a comprehensive species list including indigenous and exotic species; 

(c) a table of management actions that must: 

(i) be costed for each year of the CMP; 

(ii) include delivery timeframes; 

(iii) in relation to fuel breaks, provide: 

 (A) for the establishment and annual maintenance of fuel breaks; 

AW
77
84
79
M

Delivered by LANDATA®, timestamp 13/05/2025 20:48   Page 7 of 17

IN
FORMATIO

N O
NLY



 

[8940424:36990987_1] page 6 

(B) all fuel breaks must be delineated using red galvanised and 
powder coats posts (1.1m x 50mm), evenly spaced (20m-30m 
apart) and at each corner of the Local Conservation Reserve; 

(C) that the inside of each fuel break must be established to 25 
metres from the nearest dwelling; 

(d) refer to tailored management and monitoring of any significant or threatened 
species (flora and fauna) and noxious weeds as declared under the 
Catchment and Land Protection Act 1994 (Vic) or those identified as 
priorities for control or prescribed Pest Plants under Council’s local laws as 
available on Council’s website from time to time or any other weeds 
considered to be of national significance; 

(e) refer to pest animal management; 

(f) provision of progress reports to: 

(i) be provided to the Council at years 1, 3, 5, 8 and 10; and 

(ii) include outcomes of monitoring conducted on site and progress made 
towards delivering the management actions. 

(g) provision for the installation of permanent interpretive signage; 

(h) detail the locations and contents of all interpretative signage; 

6.5.2 provide for: 

(a) early securing and fencing of the Local Conservation Reserve and 
establishment of interpretive signage prior to the subdivision or 
commencement of Construction Works on any part of the Subject Land;  

(b) a 10-year action plan providing for: 

(i) the protection of all areas proposed for rehabilitation; 

(ii) biodiversity improvement works and actions focussing on improving 
the Grassy Eucalypt Woodland of the Victorian Volcanic Plain and 
other Matters of National Environmental Significance; 

(iii) re-vegetation and landscaping, pest plant and animal control, soil 
stabilisation, and on-going maintenance and monitoring; 

6.5.3 where possible, identify stage triggers for the completion of the action items within 
the 10 year action plan referred to in clause 6.5.2; 

6.5.4 be consistent with the Local Conservation Reserve Treatment and Management 
Guidelines in the Wollert Precinct Structure Plan; 

all at the full cost of the Owner and to Council’s satisfaction. As at the date of this 
Agreement, Council acknowledges that the Owner has complied with its obligations under 
clause 6.1 and 6.5 and the CMP may be amended but with the prior written approval of 
Council, approval not to be unreasonably withheld.    
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7. Balance Cost  

7.1 The Parties acknowledge and agree that:  

7.1.1 as at the date of this Agreement, the Balance Cost is an estimate only; and  

7.1.2 the Parties will work together to agree on the final Balance Cost, in accordance 
with clauses 7.2 and 7.6. 

7.2 Having regard to the timeframes specified in clause 6.3, the Owner will: 

7.2.1 submit to Council its proposed updated Balance Cost (Updated Balance Cost), 
which must be prepared by a suitably qualified expert; 

7.2.2 cover the costs and expenses of a suitably qualified expert engaged by Council to 
peer review and advise Council (Peer Review Advice) on the Updated Balance 
Cost;  

7.3 Within 20 Business Days of receiving the aforementioned Peer Review Advice, Council must 
in writing either:  

7.3.1 approve the Updated Balance Cost; or  

7.3.2 request changes to Updated Balance Cost, with details and reasons of the 
requested changes. 

7.4 If Council:  

7.4.1 does not comment on or otherwise approve the Updated Balance Cost within the 
time frame specified in clause 7.3, the Updated Balance Cost is deemed to be 
accepted and will be the Balance Cost for the purposes of this Agreement; or  

7.4.2 requests changes in accordance with clause 7.3.2, the Parties must meet within 10 
Business Days of Council’s request under this clause 7.4.2 to discuss the 
requested changes (Meeting).  

7.5 If a Meeting is required, all Parties must act reasonably and in good faith to discuss Council’s 
requested changes and agree on any amendments to the Updated Balance Cost (Further 
Updated Balance Cost).  

7.6 If at the Meeting:  

7.6.1 the Parties agree on the Further Updated Balance Cost then the Further Updated 
Balance Cost is deemed to be the Balance Cost for the purposes of this 
Agreement; or  

7.6.2 the Parties cannot agree, then the dispute resolution mechanism in clause 9 will 
apply.  

8. Owner's further obligations 

8.1 Notice and registration 

The Owner must bring this Agreement to the attention of all prospective occupiers, 
purchasers, lessees, licensees, mortgagees, chargees, transferees and assigns. 
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8.2 Further actions 

The Owner: 

8.2.1 must do all things necessary to give effect to this Agreement; 

8.2.2 consents to Council applying to the Registrar of Titles to record this Agreement on 
the certificate of title of the Subject Land in accordance with s 181 of the Act; and 

8.2.3 agrees to do all things necessary to enable Council to do so, including:  

(a) sign any further agreement, acknowledgment or document; and  

(b) obtain all necessary consents to enable the recording to be made. 

8.3 Council's costs to be paid 

The Owner must pay to Council within 14 days after a written request for payment, Council's 
costs and expenses (including legal expenses) relating to this Agreement, including: 

8.3.1 preparing, drafting, finalising, signing, recording and enforcing this Agreement; 

8.3.2 preparing, drafting, finalising and recording any amendment to this Agreement; and 

8.3.3 preparing, drafting, finalising and recording any document to give effect to the 
ending of this Agreement. 

9. Dispute resolution  

9.1 Dispute or difference 

If a dispute or difference between the Parties arises out of or in connection with clause 7 of 
this Agreement (Dispute), then either Party may deliver by hand or send by certified mail to 
the other Party a written notice which complies with clause 9.2 (Notice of Dispute). 

9.2 Form of a Notice of Dispute 

A Notice of Dispute must: 

9.2.1 state that it is a notice issued under clause 9.1; and 

9.2.2 identify and provide adequate details of the Dispute so as to enable the other Party 
to fully understand the nature of the Dispute. 

9.3 Executive negotiation 

The parties must procure that their Senior Representative respectively meet at least once 
within 5 Business Days from the date of the Notice of Dispute to attempt to resolve the 
Dispute.  If their representatives do not resolve the Dispute within such period, then either 
Party may by a written notice to the other Party refer the Dispute to be determined by an 
expert under clause 9.4.  

9.4 Expert Determination 

9.4.1 The Parties may appoint an independent person to serve as an Expert within 10 
Business Days of issuing the notice referred to in clause 9.3. If the Parties are 
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unable to agree on an independent expert to serve as the Expert, then a Party may 
request that the President of the UDIA Victoria appoint a suitably qualified person 
to act as an Expert. 

9.4.2 The Parties may make written submissions to the Expert. 

9.4.3 The Parties must instruct the Expert that the Expert: 

(a) acts as an Expert and not an arbitrator;  

(b) may decide on rules of conduct in their absolute discretion and make 
enquiries into the matters to be determined as the Expert thinks fit, including  
receiving submissions and taking advice from any persons that the Expert 
considers appropriate and requiring the Parties to provide material in their 
possession and control which is reasonably relevant to the issues in dispute; 

(c) must give a written decision (including reason); and 

(d) must endeavour to give that reason as soon as practicable. 

9.4.4 Each Party is to bear its own costs in relation to the Dispute. The Expert must 
decide the proportion in which each Party is to bear the costs of the Expert having 
regard to the extent a Party has acted unreasonably or been at fault. 

9.4.5 The determination of the Expert is conclusive and binding on the Parties except in 
the case of fraud, bias or manifest error of fact or Law. 

9.5 Summary relief 

Nothing in this clause 9 will prejudice the right of a Party to seek urgent injunctive or 
declaratory relief in respect of any matter arising out of this Agreement. 

10. Agreement under s 173 of the Act 

Without limiting or restricting the respective powers to enter into this Agreement, and insofar 
as it can be so treated, this Agreement is made as a deed in accordance with s 173 of the 
Act.  

11. Owner's warranties 

The Owner warrants that apart from the Owner and any other person who has consented in 
writing to this Agreement, no other person has any interest, either legal or equitable, in the 
Subject Land which may be affected by this Agreement. 

12. Successors in title 

Until such time as a memorandum of this Agreement is recorded on the certificate of title of 
the Subject Land, the Owner must require successors in title to: 

12.1 give effect to this Agreement; and 

12.2 enter into a deed agreeing to be bound by the terms of this Agreement. 
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13. General matters 

13.1 Notices 

A notice or other communication required or permitted to be served by a Party on another 
Party must be in writing and may be served: 

13.1.1 personally on the other Party; 

13.1.2 by leaving it at the other Party's Current Address; 

13.1.3 by posting it by priority prepaid post addressed to the other Party at the other 
Party's Current Address; or 

13.1.4 by email to the other Party's Current Email. 

13.2 Counterparts 

This Agreement may be executed in counterparts, all of which taken together constitute one 
document. 

13.3 Electronic Execution 

13.3.1 Each party consents to the signing of this Agreement by electronic means.  The 
Parties agree to be legally bound by this Agreement signed in this way. 

13.3.2 Each Party reserves the right to sign this Agreement by electronic means, including 
by use of software or an online service for this purpose. 

13.4 No waiver 

Any time or other indulgence granted by Council to the Owner or any variation of this 
Agreement or any judgment or order obtained by Council against the Owner does not 
amount to a waiver of any of Council's rights or remedies under this Agreement. 

13.5 Severability 

If a court, arbitrator, tribunal or other competent authority determines that any part of this 
Agreement is unenforceable, illegal or void then that part is severed with the other provisions 
of this Agreement remaining operative. 

13.6 No fettering of Council's powers 

This Agreement does not fetter or restrict Council's power or discretion to make decisions or 
impose requirements or conditions in connection with the grant of planning approvals or 
certification of plans subdividing the Subject Land or relating to use or development of the 
Subject Land. 

13.7 Inspection of documents 

A copy of any planning permit, document or plan referred to in this Agreement is available for 
inspection at Council offices during normal business hours upon giving the Council 
reasonable notice.  

13.8 Governing law 

This Agreement is governed by and is to be construed in accordance with the laws of 
Victoria. 
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14. Commencement of Agreement 

This Agreement commences on the date specified on page one or if no date is specified on 
page one, the date the Planning Permit was issued. 

15. Ending of Agreement 

15.1 This Agreement will end: 

15.1.1 with respect to any part of the Subject Land that is not a Local Conservation 
Reserve, upon the issue of a Statement of Compliance which subdivides the 
Subject Land so as to differentiate between that part of the Subject Land which is 
and is not a Local Conservation Reserve; 

15.1.2 with respect to a Residential Lot external to a Local Conservation Reserve, upon 
the issue of a Statement of Compliance relating to a subdivision which creates the 
Residential Lot, provided that the Agreement must remain registered on any part of 
the Subject Land which is a Local Conservation Reserve at all times; or 

15.1.3 otherwise in accordance with the Act. 

15.2 After the Agreement has ended, Council will, at the Owner's written request and cost, apply 
to the Registrar of Titles under section 183(1) of the Act to cancel the record of this 
Agreement. 
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Signing Page

Signed, sealed and delivered as a deed by the Parties.

    ) 

) 

) 

) 

)...........................................................................
Delegate

...........................................................................
Witness

This document was witnessed by audio visual link in accordance with the requirements of s12 of the
Electronic Transactions (Victoria) Act 2000.
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Executed by Eucalypt Property Pty Ltd
ACN 125 174 236 by its attorney under a power of 
attorney dated 23 February 2022 (who have no notice 
of revocation of that power of attorney as at the date of 
signing) in the presence of:

)
)
)
)

............................................................................ ............................................................................
Signature of Attorney Signature of Attorney

............................................................................ ............................................................................
Print full name Print full name

p
ning) in the presen

..............................

)

.............................................................

P.O.A Dated 23 Feb 2023P.O.A Dated 23 Feb 2022

Patrick ArcherRyan Beer
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Mortgagee Consent

ANZ Fiduciary Services Pty Ltd in its capacity as mortgagee under instruments AU995528G,
AW383807X and AW560394L consents to the Owner entering into this Agreement and in the event that 
the Mortgagee becomes mortgagee-in-possession, agrees to be bound by the covenants and conditions of 
this Agreement:

.......................................................................................
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Lodger Box
Phone
Email
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APPLICATION TO RECORD AN INSTRUMENT
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Privacy Collection Statement
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Planning & Environment Act - section 173
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Street Type BOULEVARD
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Postcode 3752

Additional Details
Refer Image Instrument

The applicant requests the recording of this Instrument in the Register.

Execution
1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or

attorney.
2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this

Registry Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and

compliant with relevant law and any Prescribed Requirement.
Executed on behalf of WHITTLESEA CITY COUNCIL
Signer Name ZINA TEOH
Signer Organisation PARTNERS OF MADDOCKS
Signer Role AUSTRALIAN LEGAL

PRACTITIONER
Execution Date 05 JULY 2023

File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.
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Agreement under section 173 of the Planning and 
Environment Act 1987 

Dated           /          / 

Parties 

Name City of Whittlesea 
Address 25 Ferres Boulevard, South Morang, Victoria 
Short name Council 

 
Name Eucalypt Property Pty Ltd ACN 125 174 236 
Address Cedar Woods Properties Ltd  

50 Colin Street, West Perth, Western Australia 
Short name  Owner 

 

Background 
A. Council is the responsible authority for the Planning Scheme.  

B. Council is also the Collecting Agency and the Development Agency under the Development 
Contributions Plan. 

C. Council enters into this Agreement in its capacity as the responsible authority and in its 
capacity as both the Collecting Agency and the Development Agency. 

D. The Owner is or is entitled to be the registered proprietor of the Subject Land.  

E. The Development Contributions Plan applies to the Subject Land.   It specifies the 
contributions required to fund infrastructure necessary as a result of development of the area 
for urban purposes.   

F. The Owner has asked Council for permission to carry out certain Infrastructure Projects.  

G. The Owner has asked Council for permission to transfer to or vest in Council the Land 
Projects.  

H. Council has agreed that the Owner will:  

H.1 carry out the Infrastructure Projects; and  

H.2 transfer the Land Projects to Council,   

in return for a credit against its development contribution liability under the Development 
Contributions Plan.  
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I. As at the date of this Agreement, part of the Subject Land is encumbered by a mortgage in 
favour of the Mortgagee.  The Mortgagee consents to the Owner entering into this 
Agreement. 

J. As at the date of this Agreement, part of the Subject Land is subject to a caveat. The 
caveator consents to the recording of this Agreement on the relevant certificate of title to the 
Subject Land.   

 

The Parties agree: 

1. Definitions 

In this Agreement unless the context admits otherwise:  

Act means the Planning and Environment Act 1987 (Vic). 

Agreed Infrastructure Project Value in relation to an Infrastructure Project means the 
amount specified for the Infrastructure Project in Schedule 3. 

Agreed Land Value in relation to a Land Project means the amount specified for the Land 
Project in Schedule 4. 

Agreement means this Deed and includes this Deed as amended from time to time. 

Approved Plans means the Designs of an Infrastructure Project approved by Council under 
clause 7 of this Agreement.   

Averaged Equalisation Payment Rate means the total Equalisation Payment due divided 
by the total NDA (Hectare) as specified in Schedule 5. 

Bank Guarantee means a bank guarantee or other form of security in the amount of 5% of 
the Agreed Infrastructure Project Value or such other amount as is agreed between the 
parties. 

Business Days means a day which is not a public holiday, a Saturday or Sunday in the 
State of Victoria.   

Certificate of Practical Completion means a written certificate issued by Council in its 
capacity as the Development Agency stating that an Infrastructure Project has been 
completed to the satisfaction of Council in its capacity as Development Agency.  

Collecting Agency means the collecting agency under the Development Contributions Plan.  

Construction Program means a program in relation to the construction of any Infrastructure 
Project and without limiting the generality of its content, the Construction Program may 
include key milestones at which time Council in its capacity as Development Agency must be 
able to inspect the construction and progression of the Infrastructure Project, as may be 
amended from time to time if agreed by the Development Agency. 

Credit means a credit in the amount of the Agreed Land Value or the Agreed Infrastructure 
Project Value as the case may be, which has accrued to the Owner under this Agreement 
and which may be offset against the Owner's liability to pay the Development Infrastructure 
Levy for the Subject Land.  

Current Address means: 
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 for Council, the address shown on page one of this Agreement, or any other 
address listed on Council's website; and 

 for the Owner, the address shown on page one of this Agreement or any other 
address provided by the Owner to Council for any purpose relating to the Subject 
Land. 

Current Email means: 

 for Council, info@whittlesea.vic.gov.au, or any other email address listed on 
Council's website; and 

 for the Owner, any email address provided by the Owner to Council for the express 
purpose of electronic communication regarding this Agreement. 

Defect means any defect, fault, shrinkage or omission in the Infrastructure Project or any 
other aspect of the Infrastructure Project which is not in accordance with this Agreement or 
the Approved Plans. 

Designs means the detailed design and engineering plans and specifications of an 
Infrastructure Project prepared in accordance with this Agreement clause 7.  

Development Agency means the development agency under the Development 
Contributions Plan.  

Development Infrastructure Levy means the development infrastructure levy that is 
required to be paid upon development of the Subject Land calculated and adjusted in 
accordance with the Development Contributions Plan. 

Development Contributions Plan or DCP means the Development Contributions Plan 
referred to in Schedule 1, being an incorporated document in the Planning Scheme.    

Equalisation Payment means the amount specified in Schedule 5 (if any) as the amount 
required to be paid by the Owner to Council as the Averaged Equalisation Payment. This 
amount is calculated by reference to the percentage difference (expressed as a dollar 
amount) between: 

 the area of Open Space Land that the Owner is required to provide to Council 
under this Agreement; and 

 the Open Space Contribution that the Owner is required to make as shown in 
Schedule 5. 

Equalisation Reimbursement means the amount specified in Schedule 6 (if any) as the 
amount required to be paid to the Owner by Council as an Equalisation Reimbursement paid 
as the Averaged Equalisation Reimbursement Amount . This amount is calculated by 
reference to the percentage difference between: 

 the area of Open Space Land that the Owner is required to provide to Council 
under this Agreement; and 

 the Open Space Contribution that the Owner is required to make as shown in 
Schedule 5. 

GAIC means the Growth Areas Infrastructure Contribution under the Act.  

GST Act means the New Tax System (Goods and Services Tax) Act 1999 (Cwlth), as 
amended from time to time. 
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Independent Certifier means such architect, quantity surveyor, project manager, or other 
expert relevant to each Infrastructure Project as appointed by the Owner and approved by 
Council.  

Indexation means an annual adjustment to an amount carried out as follows unless a 
different form of adjustment is specified in this Agreement: 

 
Infrastructure Projects 
 For an Infrastructure Project which comprises roads, intersections or bridges, the 

indexation is to be in line with the Australian Bureau of Statistics Producer Price 
Indexes, Road and Bridge Construction Index, Victoria. 
 

 For an Infrastructure Project which comprises community infrastructure including 
recreation infrastructure, the indexation is to be in line with the Australian Bureau of 
Statistics Producer Price Indexes, Non-Residential Building Construction Index, 
Victoria. 
 

Land Projects 
 For a Land Project using the CPI as the adjustment index. 

 
Open Space Land 
 For Open Space Land using the CPI as the adjustment index - 

 
in all instances, to be adjusted annually, as of the 1st of July each year. 
Infrastructure Project means a project or projects identified in Schedule 3. 
  
Inherent GAIC Liability means the current or future liability of the Subject Land for GAIC 
upon the happening of a GAIC event as defined and described in the Act whether that event 
occurs before, at or after the provision of any land to Council. 

Land Project means land which is described in Schedule 4 and which under this Agreement 
is required to be provided to Council. 

Localised Infrastructure means works, services or facilities necessitated by the subdivision 
or development of land including but not limited to provision of utility services such as water 
supply, stormwater drainage, sewerage, gas and electricity services, telecommunications 
infrastructure and local roads, bridges, culverts and other water crossings, any required 
associated traffic control measures and devices and which is not funded by the Development 
Contribution Plan.   

Maintenance Period means the period specified in Schedule 6 commencing on the date of 
the Certificate of Practical Completion of an Infrastructure Project.  

Mortgagee means the person or persons registered or entitled from time to time to be 
registered by the Registrar of Titles as Mortgagee of the Subject Land or any part of it. 

Net Developable Hectare means, in relation to specified land, each hectare of Net 
Developable Area comprising that specified land. 

Net Developable Area means the total area of the Subject Land, less land requirements for 
high order transport networks, education and community facilities, utilities transmission 
easements, Melbourne Water waterway corridors, wetlands and retarding basins, State and 
local conservation reserves, open space (sports reserve and local parks), and land identified 
for future quarrying activities.  

Open Space Equalisation means the process of balancing the Public Open Space 
Contribution made by the Owner so that the overall Public Open Space Contribution made 
by the Owner in respect of the Subject Land is not less than or greater than the Public Open 
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Space Contribution as specified in clause 53.01 of the Planning Scheme for the Subject 
Land. 

Open Space Land means unencumbered land for public open space which is identified in  
Schedule 5.  

Open Space Land Value means the amount specified in Schedule 5 as the Open Space 
Land Value. 

Owner means the person or persons registered or entitled from time to time to be registered 
by the Registrar of Titles as proprietor or proprietors of an estate in fee simple of the Subject 
Land or any part of the Subject Land and includes any Mortgagee-in-possession.  

Party or Parties means the parties to this Agreement.   

Plan of Subdivision means a plan of subdivision which creates an additional lot which can 
be disposed of separately or which is intended to be used for a dwelling or which can be re-
subdivided. 

Planning Permit means the planning permit referred to in Schedule 2, as amended from 
time to time.    

Planning Scheme means the Whittlesea Planning Scheme and any other planning scheme 
that applies to the Subject Land. 

Precinct Structure Plan means the Wollert Precinct Structure Plan as incorporated in the 
Planning Scheme as amended from time to time.  

Project Control Group means a group comprised of the Owner or a representative of the 
Owner and representative of Council established in accordance with clause 6.4. 

Provision Trigger means the milestone or provision trigger set out in the relevant columns 
of Schedule 3 or Schedule 4 as the case may be.  

Public Infrastructure Plan1 means the plan endorsed under the Planning Permit as the 
public infrastructure plan.  

Public Open Space Contribution means the public open space contribution that the Owner 
is required to make under the Schedule to clause 53.01 of the Planning Scheme in respect 
of the Subject Land. 

Residential Lot means a lot created by subdivision of the Subject Land which, in the opinion 
of Council, is of a size and dimension intended to be developed as a house lot without 
further subdivision. 

Schedule means a schedule to this Agreement. 

Stage is a reference to a stage of subdivision of the Subject Land.   

Statement of Compliance means a Statement of Compliance under the Subdivision Act 
1988. 

Subject Land means all of the land described in Schedule 7 and any reference to the 
Subject Land in this Agreement includes any lot created by the subdivision of the Subject 
Land or any part of it. 

 
1 Delete this definition if not used. 
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2. Interpretation 

In this Agreement unless the context admits otherwise: 

2.1 the singular includes the plural and vice versa; 

2.2 a reference to a gender includes all genders; 

2.3 a reference to a person includes a reference to a firm, corporation or other corporate body 
and that person's successors in law; 

2.4 a term used has its ordinary meaning unless that term is defined in this Agreement.  If a term 
is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in 
the Act; 

2.5 a reference to an Act, regulation or the Planning Scheme includes any Act, regulation or 
amendment amending, consolidating or replacing the Act, regulation or Planning Scheme; 

2.6 the Background forms part of this Agreement; 

2.7 a reference to Council means a reference to Council in its capacity as Collecting Agency and 
Development Agency unless otherwise specified; 

2.8 any agreement, representation, warranty or indemnity by 2 or more persons and the Owner's 
obligations take effect and bind them as separate and several covenants which are annexed 
to and run at law and equity with the Subject Land; and 

2.9 any reference to a clause, page, condition, attachment or term is a reference to a clause, 
page, condition, attachment or term of this Agreement. 
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3. Purpose and reasons for Agreement 

The Parties acknowledge and agree that the purpose and reasons for this Agreement are to: 

3.1 record the terms and conditions on which Council agrees to the Owner providing an 
Infrastructure Project;  

3.2 record the terms and conditions on which Council agrees to the Owner providing any Land 
Project to Council;  

3.3 record the provision of Open Space Land and where relevant any agreed Land Equalisation; 
and   

3.4 achieve and advance the objectives of planning in Victoria and the objectives of the Planning 
Scheme in respect of the Subject Land. 

4. Agreement required 

The Parties agree that this Agreement will continue to be required unless Council confirms in 
writing that it is no longer required or unless it is ended in accordance with clause 27. 

5. Payment of Development Infrastructure Levy  

The Parties agree that:  

5.1 subject to this Agreement, the Owner is required to pay the Development Infrastructure Levy 
in cash on a stage by stage basis unless the Subject Land has a Credit available to it in 
accordance with this Agreement;  

5.2 notwithstanding any other provision of this Agreement, if Council becomes liable to pay 
money to the Owner by operation of this Agreement such liability must be paid by Council to 
the Owner unless the Owner instructs Council otherwise;  

5.3 any component of the Development Infrastructure Levy which is not offset by an entitlement 
to a Credit must be paid to Council prior to the issue of the Statement of Compliance for 
subdivision of the Subject Land as a result of which the obligation to pay the Development 
Infrastructure Levy arises or at such other time as is specified in this Agreement; and 

5.4 prior to the issue of a  Statement of Compliance for the final stage of the subdivision or 
development of the Subject Land, Council will undertake a reconciliation of the Owner’s 
obligations and entitlements under this Agreement to ensure that the Development 
Infrastructure Levies paid in respect of the Subject Land reflects the Net Developable Area 
and upon that reconciliation being undertaken – 

5.4.1 Council must within 28 days pay to the Owner any amount that is identified as 
owing to the Owner; and 

5.4.2 the Owner must within 28 days pay to Council any amount that is identified as 
owing to Council.  
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6. Infrastructure Projects as Works in kind 

6.1 Provision of Infrastructure Projects  

The Owner must deliver or procure delivery of each Infrastructure Project: 

6.1.1 in accordance with the Approved Plans; 

6.1.2 so that a Certificate of Practical Completion is issued prior to the relevant Provision 
Trigger, unless a later date is approved by Council in writing under clause 6.2.1;  

6.1.3 in accordance with the Public Infrastructure Plan; and  

6.1.4 in accordance with any Construction Program provided to Council by the Owner. 

6.2 Time for completion of Infrastructure Projects 

The Owner agrees that the provision of an Infrastructure Project under this Agreement is 
deemed to be public works for the purposes of section 21(1) of the Subdivision Act 1988 and 
that if the Owner does not have a Certificate of Practical Completion for an Infrastructure 
Project issued by the relevant Provision Trigger for that Infrastructure Project or such other 
later time as Council has agree in writing, Council may: 

6.2.1 in its capacity as the Collecting Agency, in writing, extend the timeframe; or 

6.2.2 in its capacity as Council, refuse to issue any Statements of Compliance in respect 
of the development of the Subject Land until a Certificate of Practical Completion 
been issued for the Infrastructure Project .   

6.3 Extension of time 

6.3.1 If the Owner becomes aware of anything which will, or is likely to cause, delay to 
the achievement of a Certificate of Practical Completion of the relevant 
Infrastructure Project, the Owner must give Council written notice of the cause and 
the estimated delay. 

6.3.2 Provided the Owner complies with clause 6.3.1 Council may, acting reasonably, 
grant an extension of time for delivery of the relevant Infrastructure Project and 
modify the Provision Trigger accordingly, if the delay is caused by 

(a) loss or damage by fire, flood, explosion, earthquake, lightning, storm, 
tempest, riot or civil commotion;  

(b) any act, default or omission of Council; 

(c) any variation requested by Council; 

(d) any delay in any Authority in giving any approval or consent, or giving a 
direction to suspend the relevant Infrastructure Project; 

(e) an event of force majeure; 

(f) any prohibition or embargo imposed by any legislation or regulation that is 
not in place as at the date of this Agreement;  

(g) any disputes between employers and employees, strikes, lockouts, 
stoppages or any like action that affects any builder or contractors, any of 
the trades employed in carrying out the relevant Infrastructure Project or any 
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supplier of the material or services required for the relevant Infrastructure 
Project, provided the Owner has not caused or contributed to these events; 
or  

(h) any civil commotion or industrial action beyond the control of the Owner 
which prevents the relevant Infrastructure Project from proceeding or 
continuing.  

6.4 Project Control Group 

The Parties agree that if requested by Council in writing at a time after the commencement 
of this Agreement, then, prior to the commencement of any works associated with the 
provision of any Infrastructure Project, a Project Control Group must: 

6.4.1 be established jointly by the Parties to discuss the Construction Program 
associated with any Infrastructure Project and the general progress of each 
Infrastructure Project;  

6.4.2 include equal representation from Council and the Owner or the Owner’s 
representatives;  

6.4.3 be chaired by a representative of Council; and 

6.4.4 hold meetings at intervals to the satisfaction of Council. 

6.5 Obligation to complete Infrastructure Projects once commenced 

The Owner agrees that when the Owner commences works associated with an Infrastructure 
Project, the Owner must complete the Infrastructure Project in accordance with this 
Agreement regardless of whether the total cost of completing the Infrastructure Project 
exceeds the Agreed Infrastructure Project Value.    

6.6 Agreed Infrastructure Project Value 

The Parties agree that the Agreed Infrastructure Project Value is a fixed amount subject only 
to Indexation in the manner and up to the time, specified in this Agreement.   

7. Design of Infrastructure Projects 

The Owner agrees that: 

7.1.1 the Owner must, at the full cost of the Owner, prepare the Designs of each 
Infrastructure Project and submit the Designs to Council for approval; 

7.1.2 Council’s approval of the Designs will be reflected in a set of plans and 
specifications endorsed by Council as the Approved Plans in accordance with 
clause 7.2; 

7.1.3 the Owner must obtain all necessary permits and approvals for the Infrastructure 
Projects including all permits and approvals required for works surrounding the site 
of the Infrastructure Project such as for service relocations, driveway alteration and 
the like; and 

7.1.4 if required by Council, prior to awarding any contract for the Infrastructure Projects, 
the Owner must submit to Council for Council’s reference: 

(a) a copy of the terms and conditions of the proposed contract; and 
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(b) a copy of the proposed Construction Program.  

7.2 Approval of Designs 

7.2.1 The Owner must: 

(a) upon finalisation of the concept design for each Infrastructure Project; and 

(b) upon finalisation of the detailed design for each Infrastructure Project,   

prepare and submit to Council for approval the plans and specifications for the 
construction of each Infrastructure Project. 

7.2.2 The Owner must take all reasonable steps to ensure that the plans and 
specifications for the construction of any Infrastructure Project are prepared with 
due care and skill so that, if the works are constructed in accordance with the plans 
and specifications, any Infrastructure Project will be fit for its intended purpose. 

7.2.3 Within 20 Business Days of submission under clause 7.2.1 Council will give notice 
to the Owner as to whether the plans and specifications are approved by Council 
or  provide any comments to the Owner, and if approved those plans will be the 
Approved Plans.  

7.2.4 If Council provides any comments on the plans and specifications under clause  
7.2.3, those comments must take into account and be consistent with the DCP and 
the Owner must take account of those comments to the extent it is reasonable to 
do so and re-submit the plans and specifications to Council for approval.   

7.2.5 The process set out in clauses 7.2.3 to 7.2.4 will apply until such time as the plans 
and specifications are approved by Council or are deemed approved pursuant to 
clause 7.2.6 and the reference to ’20 Business Days’ in clauses 7.2.3 is to be read 
as ’10 Business Days’.  

7.2.6 If Council does not give approval or provide any comments within the time 
prescribed in clause 7.2.3, the plans and specifications will be deemed approved. 

7.2.7 Where a dispute arises between Council and the Owner as to the compliance, 
suitability or desirability of any part of a proposed Design, plan or specification, 
either party may give written notice to the other requiring a meeting of senior 
executives for the purpose of resolving the dispute.  The meeting of senior 
executives must be: 

(a) convened within 5 Business Days after delivery of the written notice, or such 
other period as the parties may agree in writing; 

(b) attended by senior officers of each party with authority to resolve the dispute 
on behalf of the relevant party; 

(c) attended by the parties in good faith and with a view to resolving the dispute. 

7.3 Variation of Approved Plans 

There must be no further variations to the Approved Plans without the prior written consent 
of Council in its capacity as Development Agency.  
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8. Construction of Infrastructure Projects 

The Owner agrees that in providing each Infrastructure Project: 

8.1.1 the Owner is responsible for all design and construction risks in relation to the 
Infrastructure Projects;  

8.1.1 Council has no responsibility for any costs incurred by the Owner beyond the 
Agreed Infrastructure Project Value Standard of work 

In addition to any other requirement in this Agreement, the Owner agrees that all work for an 
Infrastructure Project must: 

8.1.2 accord with the Approved Plans; 

8.1.3 be fit and structurally sound, fit for purpose and suitable for its intended use; 

8.1.4 not encroach upon any land other than the land shown in the Approved Plans; and 

8.1.5 comply with any relevant current Australian Standard unless otherwise agreed in 
writing by Council in its capacity as development agency.  

8.2 Completion of an Infrastructure Project  

The Owner must complete each Infrastructure Project by the Provision Trigger, unless such 
Provision Trigger is extended by Council in its sole and absolute discretion.  

8.3 Access to other land 

8.3.1 Before accessing land owned by Council or a third party for the purpose of 
constructing an Infrastructure Project or for undertaking any maintenance or repair 
of defects in respect of an Infrastructure Project in accordance with this 
Agreement, the Owner must satisfy Council or if requested by a third party, that 
person, that the Owner has: 

(a) consent of the owner of land to access such land; and 

(b) satisfied any condition of such consent;  

8.3.2 The Owner is responsible for putting in place all proper occupational health and 
safety plans as may be required under any law of the State of Victoria for that 
purpose. 

8.3.3 Subject to the Owner satisfying any conditions of consent to access land owned by 
Council, Council will provide all reasonable access as may be required to its land in 
order to enable an Infrastructure Project to be constructed and completed, 
maintained or repaired in accordance with this Agreement. 

9. Certificate of Practical Completion 

9.1 Certificate of Practical Completion 

Council will issue a Certificate of Practical Completion for an Infrastructure Project when the 
Infrastructure Project, or any stage of it as specified in this Agreement or as otherwise 
agreed with Council in its capacity as Development Agency, has been completed to the 
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satisfaction of Council in its capacity as Development Agency in accordance with this 
Agreement. 

9.2 Procedure for Certificate of Practical Completion 

The Parties agree that: 

9.2.1 upon the completion of an Infrastructure Project, the Owner must notify Council 
and any other relevant authority and provide to Council all as-built plans and 
drawings, licences, warranties and insurance policies in connection with the 
Infrastructure Project; 

9.2.2 within 10 days of receiving notice of the completion of an Infrastructure Project 
from the Owner, Council will arrange for it and any other relevant authority to 
promptly inspect the Infrastructure Project and determine whether Council will 
issue a Certificate of Practical Completion; 

9.2.3 prior to Council being required to issue a Certificate of Practical Completion, the 
Owner must provide to Council: 

(a) a copy of any maintenance information, operational manual or other material 
which is reasonably required for the ongoing operation and maintenance of 
the Infrastructure Project; and 

(b) a copy of any certificate, consent or approval required by any authority for 
the carrying out, use or occupation of the Infrastructure Project; 

9.2.4 if Council is not satisfied that the Infrastructure Project has been completed in 
accordance with the requirements of this Agreement (acting reasonably), Council 
may refuse to issue a Certificate of Practical Completion provided Council: 

(a) identifies in what manner the Infrastructure Project is not satisfactorily 
completed; and 

(b) what must be done to satisfactorily complete the Infrastructure Project; 

9.2.5 Council may, notwithstanding a minor non-compliance or minor non-completion, 
determine to issue a Certificate of Practical Completion if Council in its capacity as 
Development Agency is satisfied that the proper construction of the Infrastructure 
Project can be secured or otherwise guaranteed to its satisfaction. 

9.2.6 If Council notifies the Owner that it refuses to issue a Certificate of Practical 
Completion, the Owner must:  

(a) undertake any further works it considers are required to complete the 
relevant Infrastructure Project; and 

(b)  notify Council when it has completed such works,  

following which, Council must then:  

(c) attend an inspection of the works, jointly with the Owner, within 7 days of 
receiving notice from the Owner under clause 9.2.6(b); and 

(d) within 7 days of that joint inspection either issue a Certificate of Practical 
Completion, or a notification that it refuse to issue a Certificate of Practical 
Completion provided that clause 9.2.4(a) and 9.2.4(b) will apply.  
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9.2.7 If Council notifies the Owner under clause 9.2.6(d)  that it refuses to issue a 
Certificate of Practical Completion, the process set out in clause 9.2.6 will apply 
(provided it will only apply on two occasions).  

9.2.8 Unless the parties agree otherwise, if, after adopting the process set out in clauses 
9.2.6 and 9.2.7, Council issues a notification that it refuse to issue a Certificate of 
Practical Completion, an Independent Certifier will be appointed to provide advice 
on whether the relevant Infrastructure Project has been completed, and the 
following will apply:  

(a) either party may instruct the Independent Certifier to prepare a report 
detailing the works it considers are required to enable a Certificate of 
Practical Completion to be issued (PC Report);  

(b) the Independent Certifier must:  

(i) prepare that PC Report as soon as practicable and be instructed on 
terms that require 14 day completion; 

(ii) first issue the PC Report in draft for comment of the parties within 7 
days of issue; and 

(iii) then issue the final PC Report.  

9.2.9 The Owner must then undertake the works specified in the PC Report that the 
Independent Certifier considers are required so that a Certificate of Practical 
Completion can be issued.  

9.2.10 When the Owner considers that it has completed such works, it must notify Council 
and the Independent Certifier, and the Independent Certifier must inspect the 
works within 7 days after receipt of such notice.  

9.2.11 Within 7 days of such inspection, the Independent Certifier must either issue a 
notice confirming that a Certificate of Practical Completion can be issued, or issue 
a notice confirming that is not satisfied that the works have been completed with 
details of the further works that are required so that a Certificate of Practical 
Completion can be issued.  

9.2.12 The Owner must then repeat the process under clauses 9.2.9 and 9.2.10 until a 
Certificate of Practical Completion can be issued. 

9.2.13 If works are completed and confirmed to be completed by the Independent 
Certifier, then Council must issue a Certificate of Practical Completion within 7 
Business Days of that confirmation.  

9.2.14 The Parties agree that the costs of any Independent Certifier will be borne by the 
Owner. 

10. Risk 

10.1 Care of the Infrastructure Project 

Until a Certificate of Practical Completion is issued in respect of an Infrastructure Project, 
responsibility for care of the Infrastructure Project remains with Owner.  
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10.2 Insurance 

The Owner will, or must procure that its contractors, have any necessary insurances to cover 
the risks of undertaking each Infrastructure Project, including professional indemnity 
insurance where an Infrastructure Project involves design and otherwise public liability and 
contract works insurance and must provide evidence of those insurances upon request.    

10.3 Maintenance Period of Infrastructure Projects 

10.3.1 Upon the issue of a Certificate of Practical Completion, an Infrastructure Project is 
subject to a Maintenance Period.   

10.3.2 The Owner must, during the Maintenance Period, rectify all Defects in each 
Infrastructure Project within a reasonable time of being notified by Council and the 
Owner must carry out those rectification works causing as little inconvenience to 
the occupants or users of each Infrastructure Project as is reasonably possible.  
For the avoidance of doubt, the Owner is responsible for all costs associated with 
the rectification of a Defect in an Infrastructure Project.  A further Maintenance 
Period applies to all rectified Defects.  

10.3.3 If the Owner fails to rectify defects in accordance with clause 10.3.2, or the 
Infrastructure Project has not otherwise been completed in accordance with 
approved Designs, Council may have the rectification work carried out itself and 
the reasonable costs incurred by Council in so doing will be a debt due and 
payable by the Owner. Council will be responsible for all ongoing repairs and 
maintenance of the Infrastructure Project following the rectification of defects and 
the expiration of the Maintenance Period. 

10.4 Bank Guarantee 

The Owner agrees that: 

10.4.1 prior to the issue of a Certificate of Practical Completion for an Infrastructure 
Project, the Owner must provide Council with a Bank Guarantee ; 

10.4.2 if the Owner fails to comply with a written direction from Council to rectify any 
notified Defects in an Infrastructure Project, Council may at its absolute discretion 
have recourse to the Bank Guarantee for the purposes of rectification of any 
Defects; and 

10.4.3 the Bank Guarantee will be returned to the Owner within 10 Business Days after 
the Maintenance Period, less any amount applied to rectification of any Defects in 
the Infrastructure Project. 

11. Land Project 

11.1 Provision of Land Project  

The Owner must provide each Land Project to Council : 

11.1.1 by vesting of the Land Project in Council; 

11.1.2 prior to the relevant Provision Trigger, unless a later date is approved by Council in 
writing under clause 11.2; 

11.1.3 with all services to be available as specified in the relevant column of Schedule 4;  
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11.1.4 free of all encumbrances, including any structure, debris, waste, refuse and 
contamination, except as agreed by Council;  

11.1.5 free of any fees and charges associated with the delivery of the site; and  

11.1.6 otherwise in a condition that is to the satisfaction of Council in its capacity as 
Development Agency. 

11.2 Time for vesting of Land Project 

If the Owner does not meet the Provision Trigger for a Land Project, Council may: 

11.2.1 at its absolute discretion extend the timeframe; or 

11.2.2 refuse to issue any Statements of Compliance in respect of the development of the 
Subject Land until the Land Project has been vested in Council.   

11.3 Agreed Land Value  

11.3.1 The Owner agrees that the Agreed Land Value: 

(a) includes all transfer costs, costs of plans of subdivision, registration fees and 
the like and any other amount specifically agreed to in writing by Council; 

(b) is a fixed amount but subject to Indexation; and 

(c) replaces the market value and any other method of calculating 
compensation payable to a person under the Land Acquisition and 
Compensation Act 1986 and the Act in respect of the Land Project. 

11.3.2 The Owner agrees that upon payment being made in accordance with this 
Agreement whether as a monetary amount or by a Credit in respect of the Agreed 
Land Value, no other compensation is payable for the effect of severance or for 
solatium as those terms or concepts are understood in the context of the Land 
Acquisition and Compensation Act 1986 or for any other category of or form of loss 
or compensation in respect of the Land Project.  

11.4 Environmental Assessment  

The Owner covenants and agrees that prior to providing the Land Project to Council, if the 
Owner has not already done so in response to a condition in or as a requirement  of a 
Planning Permit, the Owner must provide Council with an environmental assessment 
prepared by a properly qualified environmental consultant that clearly and unequivocally 
states that the Land Project is suitable to be used and developed for the purpose for which it 
is intended to be used as set out in the Precinct Structure Plan. 

12. Public Open Space  

12.1 Provision of Open Space Land 

The Owner must provide the Open Space Land to Council for municipal purposes: 

12.1.1 by vesting the Open Space Land in Council; 

12.1.2 with all utility services available to the Open Space Land; 
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12.1.3 on or before the relevant Provision Trigger if any is specified in Schedule 5, unless 
a later date is approved by Council; or 

12.1.4 as part of and upon the registration of any Plan of Subdivision for the Subject Land 
containing the Open Space Land,  

whichever occurs earlier. 

12.2 Value of Open Space Land 

The Open Space Land Value is an amount which is fixed and non-variable but is subject to 
Indexation.  

12.3 Open Space Equalisation 

12.3.1 The Owner agrees that its Open Space Liability under the Planning Scheme is the 
percentage amount set out in Schedule 5 being the amount specified in the 
schedule to clause 53.01 of the Planning Scheme.   

12.3.2 The Parties agree that where the public open space liability of the Owner involves 
Open Space Equalisation, Open Space Equalisation is to be undertaken in the 
manner specified in Schedule 5.  

12.3.3 The Parties agree that where an Equalisation Payment is to be paid, it must be 
paid by the payment to the Council of the Averaged Equalisation Payment Rate set 
out in Schedule 5 and at the time set out in Schedule 5. 

12.3.4 The Owner agrees that where an Equalisation Reimbursement is to be paid, it 
must be paid by the payment to the Owner of the Averaged Equalisation Payment 
Rate set out in Schedule 5 and at the time set out in Schedule 5. 

12.3.5 Prior to the issue of a Statement of Compliance for the final stage of the 
subdivision or development of the Subject Land, Council may undertake a 
reconciliation of the Owner’s obligations and entitlements under this Agreement to 
ensure that any final equalisation payment reflects the Net Developable Area 
identified in Schedule 3 and reconciles any differences within the final equalisation 
payment and upon that reconciliation being undertaken – 

(a) Council must within 28 days pay to the Owner any amount that is identified 
as owing to the Owner; and 

(b) the Owner must within 28 days pay to Council any amount that is identified 
as owing to Council. 

12.4 Council acknowledgement 

The parties acknowledge and agree that upon the Owner satisfying its obligations under 
clause 12, the Owner will have fulfilled its obligations under the Planning Permit, the 
Planning Scheme and the Subdivision Act 1988 in relation to making the Public Open Space 
Contribution in respect of the Subject Land.  
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13. Credit   

13.1 Process for Credit 

The Parties agree that: 

13.1.1 the Owner will be entitled to a Credit for the Agreed Infrastructure Project Value 
from the commencement of this Agreement;  

13.1.2 the Owner will be entitled to a Credit for the Agreed Land Value from the 
commencement of this Agreement;   

13.1.3 where a Credit has become available, the Owner will not be required to pay the 
Development Infrastructure Levy in cash until the Credit has been exhausted;  

13.1.4 the value of the Credit will be adjusted annually on the basis of Indexation of the 
Agreed Land Value and the Agreed Infrastructure Project Value in accordance with 
this Agreement; 

13.1.5 prior to the issue of a Statement of Compliance by Council for one or more Stages, 
Council must: 

(a) calculate the Development Infrastructure Levy payable for such Stage(s) as 
at that date; and 

(b) deduct the amount calculated under paragraph (a) from the Credit until the 
Credit has been exhausted; 

13.1.6 when the amount of the Development Infrastructure Levy payable in relation to a 
Stage exceeds the amount of the Credit remaining:  

(a) then in relation to that Stage, the Owner must pay in cash, an amount equal 
to the amount of the Development Infrastructure Levy payable in relation to 
that Stage that exceeds the amount of Credit remaining, prior to the issue of 
a Statement of Compliance; and 

(b) in relation to subsequent Stages, the Owner must pay the Development 
Infrastructure Levy in cash prior to the issue of a Statement of Compliance 
for each Stage or as otherwise agreed by Council; 

13.1.7 when the amount of the Credit that the Owner is entitled to exceeds the 
Development Infrastructure Levy payable in relation to a Stage:  

(a) the Credit remaining shall be applied to the Development Infrastructure Levy 
in the next Stage; and 

(b) where at the final Stage the Owner has a Credit remaining, and clause 13.2 
is not applicable, Council will pay the remaining amount of the Credit in cash 
as reasonably promptly as the cash reserves of the relevant Development 
Infrastructure Contribution account enable that payment to be made.  

13.2 Exhaustion of Credit 

When the amount of the Development Infrastructure Levy payable in relation to a Stage 
exceeds the amount of the Credit remaining: 
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13.2.1 the Owner must pay in cash an amount equal to the amount of the Development 
Infrastructure Levy  payable in relation to that Stage that exceeds the amount of 
the Credit remaining prior to the issue of a Statement of Compliance; and 

13.2.2 in relation to subsequent Stages, the Owner must pay the Development 
Infrastructure Levy in cash prior to the issue of a Statement of Compliance for each 
Stage or as otherwise agreed by Council.  

14. Localised Infrastructure  

The Parties acknowledge that: 

14.1.1 this Agreement is intended to relate only to the infrastructure that is funded by the 
Development Contributions Plan and not Localised Infrastructure; and 

14.1.2 compliance with the obligations of this Agreement does not relieve the Owner of 
any obligation imposed by Council or a Tribunal to provide Localised Infrastructure 
which obligation may be imposed as a requirement in a planning permit for the 
subdivision or development of the Subject Land. 

15. Further obligations of the Parties  

15.1 Transaction costs 

Where the Owner is required to transfer or vest land, the Owner is responsible for the 
payment of all costs and disbursements associated with that transfer or vesting as the case 
may be. 

15.2 Notice and registration 

The Owner must bring this Agreement to the attention of all prospective occupiers, 
purchasers, lessees, licensees, mortgagees, chargees, transferees and assigns. 

15.3 Further actions 

The Owner: 

15.3.1 must do all things necessary to give effect to this Agreement; 

15.3.2 consents to Council applying to the Registrar of Titles to record this Agreement on 
the Certificate of Title of the Subject Land in accordance with section 181 of the 
Act; and  

15.3.3 agrees to do all things necessary to enable Council to do so, including:  

(a) sign any further agreement, acknowledgment or document; and  

(b) obtain all necessary consents to enable the recording to be made. 
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15.4 Council's costs to be paid 

The Owner must pay to Council within 14 days after a written request for payment, Council's 
reasonable costs and expenses (including legal expenses) relating to this Agreement, 
including: 

15.4.1 drafting, finalising, signing and recording and enforcing this Agreement; 

15.4.2 drafting, finalising and recording any amendment to this Agreement; and 

15.4.3 drafting, finalising and recording any document to give effect to the ending of this 
Agreement. 

15.5 Interest for overdue money 

The Owner agrees that: 

15.5.1 the Owner must pay to Council interest at the same rate used under  section 120 
the Local Government Act 2020 on any amount due under this Agreement that is 
not paid by the due date. 

15.5.2 if interest is owing, Council will apply any payment made to interest and any balance 
of the payment to the principal amount. 

16. Agreement under section 173 of the Act 

Without limiting or restricting the respective powers to enter into this Agreement, and insofar 
as it can be so treated, this Agreement is made as a deed in accordance with section 173 of 
the Act.  

17. Owner's warranties 

17.1 The Owner warrants that apart from the Owner and any other person who has consented in 
writing to this Agreement, no other person has any interest, either legal or equitable, in the 
Subject Land which may be affected by this Agreement. 

17.2 The Owner warrants that, to the best of the Owner’s knowledge and belief:  

17.2.1 each Land Project is free of contamination of any kind which would make the Land 
Project unsuitable for its intended purpose as set out in the Precinct Structure Plan; 
and  

17.2.2 is in an environmental condition such as to be suitable to be used and developed 
for the purpose for which it is intended to be used as set out in the Precinct 
Structure Plan.  
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18. Successors in title 

Until such time as a memorandum of this Agreement is recorded on the certificate of titles of 
the Subject Land, the Owner must require successors in title to: 

18.1.1 give effect to this Agreement; and 

18.1.2 enter into a deed agreeing to be bound by the terms of this Agreement. 

19. General matters 

19.1 Notices 

A notice or other communication required or permitted to be served by a Party on another 
Party must be in writing and may be served: 

19.1.1 personally on the other Party; 

19.1.2 by leaving it at the other Party's Current Address; 

19.1.3 by posting it by prepaid post addressed to the other Party at the other Party's 
Current Address; or 

19.1.4 by email to the other Party's Current Email. 

19.2 No waiver 

Any time or other indulgence granted by Council to the Owner or any variation of this 
Agreement or any judgment or order obtained by Council against the Owner does not 
amount to a waiver of any of Council's rights or remedies under this Agreement. 

19.3 Severability 

If a court, arbitrator, tribunal or other competent authority determines that any part of this 
Agreement is unenforceable, illegal or void then that part is severed with the other provisions 
of this Agreement remaining operative. 

19.4 No fettering of Council's powers 

This Agreement does not fetter or restrict Council's power or discretion to make decisions or 
impose requirements or conditions in connection with the grant of planning approvals or 
certification of plans subdividing the Subject Land or relating to use or development of the 
Subject Land. 

19.5 Inspection of documents 

A copy of any planning permit, document or plan referred to in this Agreement is available for 
inspection at Council offices during normal business hours upon giving the Council 
reasonable notice.  

19.6 Governing law 

This Agreement is governed by and is to be construed in accordance with the laws of 
Victoria and the parties submit to the non-exclusive jurisdiction of the courts of the State of 
Victoria. 
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19.7 Counterparts 

This Agreement may be executed in any number of counterparts. All counterparts together 
will be taken to constitute one instrument.  

19.8 Mortgagee  

The Mortgagee by its consent to this Agreement acknowledges and agrees that if it ever 
becomes Mortgagee-in-possession of the Subject Land it will be bound by the provisions of 
this Agreement.  

19.9 Caveator   

The Caveator by its consent to this Agreement consents to the recording of this Agreement 
on the certificate of title to the Subject Land.  

20. GAIC  

20.1 The Owner acknowledges and agrees that all land transferred to or vested in Council must 
have any Inherent GAIC Liability discharged prior to it being provided to Council and to the 
extent it is not so discharged, the Owner shall remain liable to Council for any GAIC liability 
incurred by Council subsequently incurred by Council as a result of its development after the 
termination of this Agreement.   

20.2 The Parties agree that clause 20.1 survives the termination of this Agreement 

20.3 The Owner agrees that the Owner must provide a certificate of release under section 201SY 
of the Act confirming the release of the land referred to in clause 20.1 from its Inherent GAIC 
Liability. 

21. Foreign resident capital gains withholding 

21.1 Definitions  

For the purposes of this clause, the following definitions apply:  

12.5% means 12.5% or any other amount set out in the Tax Act from time to time as the 
withholding amount. 

Clearance Certificate means a valid clearance certificate under section 14-220(1) of 
Schedule 1 to the Tax Act. 

Consideration means any monetary and non-monetary consideration including a Credit 
required to be paid or given by Council to the Owner for the transfer or vesting of a Land 
Project or in respect of the equalisation of Open Space Land  under this Agreement. 

Excluded Transaction has the meaning given to that term in section 14-215 of Schedule 1 
to the Tax Act.   

Statement of Compliance has the same meaning as in the Subdivision Act 1988  

Tax Act means the Taxation Administration Act 1953 (Cth) 

Variation Amount means, where the Owner has served a Variation Notice on Council, the 
amount required to be withheld as specified in the Variation Notice. 
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Variation Notice means a valid variation notice issued by the Australian Taxation Office in 
respect of a variation application made under section 14-235(2) of Schedule 1 of the Tax 
Act. 

21.2 Foreign resident status of Owner  

The Owner is taken to be  foreign residents under Subdivision 14-D of Schedule 1 to the Tax 
Act unless the Owner gives to Council a Clearance Certificate no later than 10 Business 
Days before the Land Project and the Open Space Land is transferred to or vested in 
Council. 

21.3 Excluded transaction  

21.3.1 Clause 21.5 does not apply if:  

(a) the transfer or vesting of the Land Project or the Open Space Land is an 
Excluded Transaction; and  

(b) the Owner provides Council with all information and documentation to satisfy 
Council that the transfer or vesting of the Land Project and the Open Space 
Land is an Excluded Transaction no later than 10 Business Days before the 
Land Project or the Open Space land as the case may be is transferred to or 
vested in Council’s ownership.  

21.3.2 Without limiting clause 21.3.1, the transfer or vesting of a Land Project or Open 
Space Land is an Excluded Transaction if the market value of the Land Project or 
Open Space Land as at the date of this Agreement is less than $750,000. 

21.4 Variation notice 

If the Owner provides Council with a Variation Notice prior to the transfer or vesting of the 
Land Project and Open Space Land, then Council will adjust the withholding amount (as 
specified in clause 21.5 below) in accordance with the Variation Notice.  

21.5 Withholding  

21.5.1 This clause 21.5 applies if the Owner is taken to be foreign residents under clause 
21.2 and the Owner has not satisfied Council that the transfer or vesting of the a 
Land Project and Open Space Land is an Excluded Transaction under clause 21.3. 

21.5.2 Subject to clauses 21.5.3 and 21.5.4, Council will deduct from any monetary 
consideration payable to the Owner an amount equal to: 

(a) 12.5% of the Consideration (excluding GST) in accordance with section 14-
200(3) of Schedule 1 to the Tax Act; or  

(b) the Variation Amount, if the Owner have provided Council with a Variation 
Notice in accordance with clause 21.4,  

(the withholding amount). 

21.5.3 Subject to clause 21.5.4, if any monetary consideration payable to the Owner is 
less than 12.5%  of the Consideration, the Owner must deliver to Council: 

(a) a cash payment equal to 12.5% of the Consideration (or such other amount 
as required by Council); or  
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(b) the Variation Amount, if the Owner has provided Council with a Variation 
Notice in accordance with clause 21.4 -  

upon delivery of the executed form of this Agreement to Council or such other time 
as Council may have allowed in writing as notified to the Owner.  

21.5.4 If there is no Consideration specified in this Agreement, the Owner must deliver to 
Council:  

(a) a cash payment equal to 12.5% of the market value of the Land Project and 
Open Space Land valued as at the date of this Agreement; or  

(b) the Variation Amount, if the Owner has provided Council with a Variation 
Notice in accordance with clause 21.4,  

upon delivery of the executed form of this Agreement to Council or such other time 
as Council may have allowed in writing as notified to the Owner and the Developer.  

21.6 Council to remit withholding amount  

21.6.1 Council agrees to: 

(a) pay the withholding amount or amounts determined under clause 21.5 to the 
Reserve Bank of Australia (on behalf of the Australian Taxation Office) by 
electronic funds transfer immediately after the earlier of:  

(i) Council receiving a transfer of land in respect of the Land Project and 
Open Space Land, in registrable form; or  

(ii) the registration of a plan of subdivision which vests the Land Project 
or Open Space Land in Council’s ownership; 

(b) provide the Owner with a copy of the purchaser payment notification form 
submitted by Council to the Australian Taxation Office; and 

(c) provide the Owner with a copy of any receipt of payment or proof of payment 
of the withholding amount issued by the Australian Taxation Office to 
Council. 

21.7 Consideration adjusted after withholding  

For the avoidance of doubt and notwithstanding anything else in this Agreement, the 
Consideration payable to the Owner and the Developer is reduced to the extent that a 
withholding amount is deducted from the Consideration under clause 21.5. 

21.8 Owner to co-operate 

21.8.1 The Owner must:  

(a) not procure the registration of a plan of subdivision which vests a Land 
Project or Open Space Land in Council’s ownership unless:  

(i) a Clearance Certificate has been provided to Council; or  

(ii) the Owner and Council have agreed upon the amount to be withheld 
by and/or remitted by Council to the Australian Taxation Office in 
accordance with clause 21.5; 
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(b) provide Council with 20 Business Days prior written notice of the lodgement 
of a plan of subdivision at Land Use Victoria which will have the effect of 
vesting any land in Council’s ownership; and  

(c) notify Council immediately on the date on which a plan of subdivision 
registers which vests land in Council’s ownership.  

21.8.2 The Owner must provide Council with all information, documentation and 
assistance necessary to enable Council to comply with its obligation to pay the 
withholding amount within the time set out in section 14-200(2) of Schedule 1 to 
the Tax Act.  

21.9 Owner’s and Developer’s warranty 

The Owner warrants that the information provided to Council under this clause 21 is true and 
correct. 

21.10 Indemnity 

The Owner agrees to indemnify Council against any interest, penalty, fine or other charge or 
expense incurred by Council as a result of the Owner’s failure to comply with this clause 21. 

22. Commencement of Agreement 

This Agreement commences on the date specified on page one or if no date is specified on 
page one, the date Council executes this Agreement.  

23. Amendment of Agreement 

23.1 This Agreement may be amended in accordance with the Act. 

23.2 If notice of a proposal to amend this Agreement is required pursuant to section 178C of the 
Act, the parties agree that only Council and the Owner of the Subject Land or that part of the 
Subject Land that is the subject of the proposal to amend this Agreement are required to be 
notified of the proposal. 

24. GST 

24.1 In this clause words that are defined in the GST Act have the same meaning as their 
definition in that Act. 

24.2 Except as otherwise provided by this clause, all consideration payable under this Agreement 
in relation to any supply is exclusive of GST. 

24.3 If GST is payable in respect of any supply made by a supplier under this Agreement, subject 
to clause 24.4 the recipient will pay to the supplier an amount equal to the GST payable on 
the supply at the same time and in the same manner as the consideration for the supply is to 
be provided under this Agreement. 

24.4 The supplier must provide a tax invoice to the recipient before the supplier will be entitled to 
payment of the GST payable under clause 24.3. 
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25. Commencement of Agreement 

This Agreement commences on the date specified on page one or if no date is specified on 
page one, the date Council executes this Agreement. 

26. Amendment of Agreement 

26.1 This Agreement may be amended in accordance with the Act. 

26.2 This Agreement may also be amended by a further agreement between Council and any 
person who is burdened by any of the covenants in this Agreement.  

26.3 If notice of a proposal to amend this Agreement is required pursuant to section 178C of the 
Act, the parties agree that only Council and the Owner of the Subject Land or that part of the 
Subject Land that is the subject of the proposal to amend this Agreement are required to be 
notified of the proposal. 

27. Ending of Agreement 

27.1 This obligations of the Owner pursuant to this Agreement end: 

27.1.1 in relation to the balance of the Subject Land apart from Residential Lots, when the 
Owner has complied with all of the Owner's obligations under this Agreement; or  

27.1.2 otherwise by agreement between the Parties in accordance with section 177 of the 
Act. 

27.2 If notice of a proposal to end this Agreement is required pursuant to section 178C of the Act, 
the parties agree that only Council and the Owner of the Subject Land or that part of the 
Subject Land that is the subject of the proposal to end this Agreement are required to be 
notified of the proposal. 

27.3 Where it is proposed to end this Agreement in relation to part of the Subject Land by 
agreement, the parties agree that only Council and the Owner of the part of the Subject Land 
that is the subject of the proposal to end this Agreement are required to agree to the ending, 
and the agreement of other Owners of the Subject Land is not required. 

27.4 Once this Agreement ends as to part of the Subject Land, Council will, within a reasonable 
time following a request from the Owner and at the cost of the Owner, execute all documents 
necessary to make application to the Registrar of Titles under section 183(2) of the Act to 
cancel the recording of this Agreement on the register as to that part of the Subject Land.  

27.5 Council will not unreasonably withhold its consent to a written request made pursuant to 
clause 27.4 if it is satisfied that the obligations in this Agreement are secured to its 
satisfaction. 

27.6 On completion of all the Owner's obligations under this Agreement, Council must as soon as 
practicable following the ending of this Agreement and at the Owner's request and at the 
Owner's cost, execute all documents necessary to make application to the Registrar of Titles 
under section 183(2) of the Act to cancel the recording of this Agreement on the register.  
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28. Electronic execution 

28.1 Consent to electronic execution 

A party may sign this Agreement, and any variations to it, by electronic means where 
permitted by law.  Each other party consents to that party signing by electronic means.  
Counterpart if electronic execution used 

The parties agree that if any party signs this Agreement under clause 28.1, then: 

28.1.1 an electronic form of this Agreement with that party’s electronic signature(s) 
appearing will constitute an executed counterpart; and 

28.1.2 a print-out of this Agreement with that party’s electronic signature(s) appearing will 
also constitute an executed counterpart. 
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Schedule 1  
 

Wollert Development Contributions Plan as incorporated in the Planning Scheme. 
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Schedule 2  
 
Whittlesea Planning Permits 719412 issued on 16 July 2021 & 720072 issued on 23 February 
2022 
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Schedule 3  
 
 
 
Infrastructure Projects 
 
DCP 
Project 
No.  

Description of the 
Infrastructure Project 

% of 
project 
costs 

Provision 
Trigger 

Agreed 
Infrastructure 
Project Value  
($2022/23) 

RD-08c Construction of Connector 
Road – between East 
Government Primary School 
and Local Conservation 
Reserve 

93% Prior to the issue 
of a Statement of 
Compliance for 
Stage 14  

$1,941,581.72 

IN-02c Craigieburn Road/ Andrew 
Roadway signalised 
intersection – Construction of 
172m of 3.0m shared path 
and verge extent in 
accordance with DCP 

<1% Prior to the issue 
of a Statement of 
Compliance for 
Stage 11B.  

$37,794.18 
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Schedule 4  
 
Land Projects 
 
DCP 
Project 
No.  

Description 
of the Land 
Project 

Proportion 
of the of 
full DCP 
project 
costs 

Services to be 
available 

Provision Trigger Agreed Land 
Value 
($2022/23) 

CI-02 Purchase of 
land for 
Community 
Facility 
(East 
Wollert 
Level 1 
Children’s 
centre) 

100% Electricity  
Potable water 
Recycled (non-
potable) water 
Drainage  
Sewerage  
Communications 
No Gas 

Prior to the issue of 
a  Statement of 
Compliance for 
Stage 14  

$766,008.00 
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Schedule 5  
 
Open Space Equalisation 
 
 

PSP/DCP 
Property 
Number 

Subject 
Land Net 
Developable 
Area (ha) 

Open 
Space 
Land 
(ha) 

Agreed 
Rate per 
hectare 
($2022/23 
/Ha) 

Open Space 
Land Value 
$2022/23 ($ / 
Ha) 

Public 
Open 
Space 
Contributi
on liability 
(ha) @ 
4.47% of 
NDA 

Equalisation 
Payment (Owner 
to Council) 
2($2022/23) 

21 17.3972 0.00 $1,500,000 $1,166,481.52 0.7777 $1,166,481.52 
 

Equalisation 
Payment by 

Owner to Council 
22 12.4450 0.00 $1,525,000 $848,341.27 0.5563 $848,341.27 

 
Equalisation 
Payment by 

Owner to Council 
 

Total Equalisation Payment Due $2,014,822.79 
Timing of when the Equalisation Payment must be made                                     Prior to issue of 

Statement of 
Compliance of 
Each Stage 

Averaged  Equalisation Payment Rate per Net Developable Hectare - 
$2022/23(year) 3 
(Total Equalisation Payment Due / Total NDHa of 29.8421 Ha) payable by Owner 
to Council. 

$67,516.03 

 
 
 
 
 
 

 
2 Delete whichever is not applicable. 
3 Delete if no Averaged Equalisation Payment is proposed and the payment is paid as a lump sum. 
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Schedule 6  
 
Maintenance Period  
 
Infrastructure Type Maintenance Period 
Road Projects 3 months,  subject to clause 10.3   
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Schedule 7
Subject Land

Address Land Owner Address 
of Owner

DCP
Property 
Number

Mortgage 

80A
Craigieburn
Road, Wollert

Certificate of Title Volume 
12456 Folio 972, being Lot
A on Plan of Subdivision 
908262H

Eucalypt 
Property 
Pty Ltd

50 Colin 
Street 
West perth 
WA 6005

22 ANZ 
Fiduciary 
Services 
Pty Ltd

80B
Craigieburn 
Road, Wollert

Certificate of Title Volume 
12384 Folio 191, being Lot 
B on Plan of Subdivision 
PS902434M

Eucalypt 
Property 
Pty Ltd

50 Colin 
Street 
West perth 
WA 6005

22 ANZ 
Fiduciary 
Services 
Pty Ltd

100
Craigieburn 
Road, Wollert

Certificate of Title Volume 
 Folio , being Lot 

A on Plan of Subdivision 
844124Y

Eucalypt 
Property 
Pty Ltd

50 Colin 
Street 
West perth 
WA 6005

21 ANZ 
Fiduciary 
Services 
Pty Ltd
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Signing Page 
Signed, sealed and delivered as a deed by the Parties. 

 

) ) ) ) ) 
...........................................................................    ........................................................................... 
Delegate        Delegate 

..........................................................................  ........................................................................... 
Witness        Witness 

This document was witnessed by audio visual link in accordance with the requirements of s12 of 
the Electronic Transactions (Victoria) Act 2000. 
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Executed as a deed by Eucalypt Property Pty Ltd 
ACN 125174236 by its attorney under power of 
attorney dated 23 February 2022 (who have no notice 
of revocation of that power of attorney as at the date of 
signing) in the presence of: 

) 
) 
) 
) 

 
 
 ............................................................................   ............................................................................  
Signature of Attorney  Signature of Attorney  
 
 ............................................................................   ............................................................................  
Print full name Print full name 
 
 
 ............................................................................   ............................................................................  
Signature of witness  Signature of witness  
 
 ............................................................................   ............................................................................  
Print full name of witness Print full name of witness 
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Security No :    124124416301T                          Volume 12579 Folio 443
Produced 13/05/2025 08:48 PM

ACTIVITY IN THE LAST 125 DAYS 

NIL

ADMINISTRATIVE NOTICES

NIL

eCT Control    16165A AUSTRALIA AND NEW ZEALAND BANKING GROUP LIMITED
Effective from 11/11/2024

STATEMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

FINAL SEARCH STATEMENT            Land Use Victoria Page 1 of 1

Finalsearch 12579/443 Page 1 of 1
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 BOVILL RISK & INSURANCE CONSULTANTS PTY LTD
Level 9, IBM Centre 60 City Road 

Southbank, VIC 3006 
bric.com.au 

1800 077 933 

Issued by Victorian Managed Insurance Authority
                    

Page  of 1 2
OFFICE USE ONLY: COI-0717-1
Date Generated:11/02/2025

Scan the QR code with your phone's camera to check the details on this policy are correct.

Alternatively, visit  and enter your policy number tohttps://www.buildvic.vic.gov.au/ClaimsPortal/s/verify-certificate
check the details on this policy are correct.

PLEASE CHECK

If the information on this
certificate does not match
what’s on your domestic
building contract, please
contact the VMIA immediately
on 1300 363 424 or email 
dbi@vmia.vic.gov.au

IMPORTANT

This certificate must be read in
conjunction with the policy
terms and conditions and kept
in a safe place. These
documents are very important
and must be retained by you
and any successive owners of
the property for the duration of
the period of cover. 

* The cover and policy limits
described in this certificate are
only a summary of the cover
and limits and must be read in
conjunction with, and are
subject to the terms,
conditions, limitations and
exclusions contained in the
policy terms and conditions.

Policy Schedule Details

Domestic Building Work: C01: New Single Dwelling Construction

At the property: LOT 468 4 ALTAY PLACE WOLLERT VIC 3750 Australia

Carried out by the builder: OSCAR BUILDERS PTY LTD

Builder ACN: 602716129

If the builder’s name and/or its ABN/ACN listed above does not exactly match with the information
on the domestic building contract, please contact the VMIA. If these details are incorrect, the
domestic building work will not be covered.

For the building owner(s): PUNIT KUMAR, SHAKSHI KASHYAP

Pursuant to a domestic building
contract dated:

01/10/2024

For the contract price of: $ 357,000.00

Type of Cover: Cover is only provided if   has died,OSCAR BUILDERS PTY LTD
becomes insolvent or has disappeared or fails to comply with a
Tribunal or Court Order *

The maximum policy limit for
claims made under this policy is:

$300,000 all inclusive of costs and expenses *

The maximum policy limit for
non-completion claims made
under this policy is:

20% of the contract price limited to the maximum policy limit for all
claims under the policy*

!

Domestic Building Insurance
 Certificate of Insurance

Policy Number:
C943702

Policy Inception Date:
11/02/2025

Builder Account Number:
002810

PUNIT KUMAR, SHAKSHI KASHYAP

29 Grenville Tce
ROXBURGH PARK
VIC 3064

A contract of insurance complying with the Ministerial Order for Domestic Building Insurance issued under Section 135 of the
Building Act 1993 (Vic) (Domestic Building Insurance) has been issued by the insurer Victorian Managed Insurance Authority a
Statutory Corporation established under the Victorian Managed Insurance Authority Act 1996 (Vic), in respect of the domestic
building work described below.
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 BOVILL RISK & INSURANCE CONSULTANTS PTY LTD
Level 9, IBM Centre 60 City Road 

Southbank, VIC 3006 
bric.com.au 

1800 077 933 

Issued by Victorian Managed Insurance Authority
                    

Page  of 2 2
OFFICE USE ONLY: COI-0717-1
Date Generated:11/02/2025

Period of Cover
Cover commences on the earlier of the date of the domestic building contract or date of building permit for the domestic building work and concludes: 

Two years from completion of the domestic building work or termination of the domestic building contract for non structural defects* • 

Six years from completion of the domestic building work or termination of the domestic building contract for structural defects* • 

Subject to the Building Act 1993, and the Ministerial Order and the conditions of the insurance contract, cover will be provided to the building owner named in

the domestic building contract and to the successors in title to the building owner in relation to the domestic building work undertaken by the Builder. 

Issued by Victorian Managed Insurance Authority (VMIA)

Domestic Building Insurance Premium and Statutory Costs

Base DBI Premium: $4,561.00

GST: $456.10

Stamp Duty: $451.54

Total: $5,468.64
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  Project Number: 20250278 

FORM 2 

 

Building Act 1993 

Building Regulations 2018 - Regulation 37(1) 

Building Permit No. CBS-U 66127/7267961619212  
 
Issue to 

Agent of Owner: Rishi Manocha  

Postal Address: 10 Billabong Circuit, EPPING VIC Postcode: 3076 

Email: cbcgrouppty@gmail.com  Telephone: 0424 544 447 

Address for serving or giving of documents:  

 10 Billabong Circuit, EPPING VIC Postcode: 3076 

Contact Person: Rishi Manocha Telephone: 0424 544 447 

 
Ownership Details   
Owner: Punit Kumar & Shakshi Kashyap 

Postal Address: 29 Grenville Terrace, ROXBURGH PARK VIC Postcode: 3064 

Email: gotopunit@gmail.com  

Contact Person: Punit Kumar & Shakshi Kashyap Telephone: 0424 544 447 

 
Property Details  

Number: 4 Street/Road: Altay Place Suburb: Wollert Postcode: 3750 

Lot/s: 468 LP/PS: PS916565 Volume: 12579 Folio: 443 

CA: n/a Section No: n/a Parish: n/a County: n/a 

Municipal District:  Whittlesea City Council 

 
Builder  
Name:  Oscar Builders Pty Ltd  

Telephone 0425 392 350 

Registration no.: CDB-U 62491 Domestic Builder - Unlimited 

Postal Address:  11 Kalimna Crescent, DONCASTER VIC 

Postcode:  3108 
 
This builder is specified under section 24B [4] of the Building Act 1993 for the building work to be carried out 
under this permit. 

 
Building practitioner or architect engaged to prepare documents for this permit 

Name Category/class Registration Number 

Michael Miskas Draftsperson - Building Design DP-AD 36212 

Shujun Liu Engineer - Civil PE0002059 

 
Details of Domestic Building Work Insurance  
Name of Builder: Oscar Builders Pty Ltd 
Name of Issuer or Provider: BOVILL RISK & INSURANCE CONSULTANTS PTY LTD 
Policy Number: C943702 
Policy cover: $300,000.00 
 

Nature of Building Work 
Construction of a New Single Storey Dwelling & Associated Garage 

Storeys contains: 1
Version of BCA applicable to permit: BCA VOL 2 2022
Stage of Building Work Permitted: Entire - Dwelling And Garage  
Cost of Building Work: $357,000.00 

Total floor area of new building work m2: 158

Opes Building Solutions  
ABN: 93613 578 493 
 

PO BOX 2042, OAK PARK VIC 3046 

 

Tel: (03) 9304 4412 

Email: admin@opesbs.com.au 

Website: www.opesbs.com.au 
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Building Permit No: CBS-U 66127/7267961619212 Date: 14 February 2025 Page 2 of 2 

Address: Lot 468, 4 Altay Place Wollert Vic 3750 Australia 

  

BCA Classification  

Part of Building: Dwelling Class: 1a(a) 

Part of Building: Associated Garage Class: 10a 

 

Performance Solution  
A performance solution was used to determine compliance with the following performance requirements of the 
BCA that relate to the building to which this permit applies: 

Relevant performance requirement Details of performance solution 

P2.6.1 / Part 3.12.0 To permit use of reticulated Class A recycled water in lieu of 

providing a solar hot water system or rainwater tank connected to 
sanitary flushing facilities as prescribed within BCA Vol 2. 

 
Prescribed Reporting Authorities 
The following bodies are Prescribed Reporting Authorities for the purpose of the application for this permit in 
relation to the matters set out below: 

Matter Reported On Regulation Reporting Authority 

Legal Point of Discharge Regulation 133 (2) Whittlesea City Council 

 
Protection Work  
Protection work is not required in relation to the building work proposed in this permit. 
 
Inspection Requirements  

The mandatory inspection notification stages are: 
1. Pre-Slab Inspection  
2. Slab-Steel Inspection  
3. Frame Inspection  
4. Final Inspection  
 
Occupation or User of Building: An occupancy permit is required prior to the occupation or use of this 

building. If an occupancy permit is required, the permit is required for the building in relation to which the 
building work is carried out. 
 

Commencement and Completion 
This building work must commence by 14 February 2026 
 
If the building work to which this building permit applies is not commenced by this date, this building permit 

will lapse unless an extension is applied for and granted by the relevant building surveyor before this date 
under regulation 59 of the Building Regulations 2018. 
 
This building work must be completed by 14 February 2027 
 
If the building work to which this building permit applies is not completed by this date this building permit will 

lapse, unless an extension is applied for and granted by the relevant building surveyor before this date under 
regulation 59 of the Building Regulations 2018. 
 
Conditions and required Certificates  
This building permit is issued subject to compliance with all the conditions as listed in attached Annexures 

(Appendix) 
 

Relevant Building Surveyor  
Name:  Opes Permits Pty Ltd 
Address: PO BOX 2042, Oak Park VIC 3046 
Email: admin@opesbs.com.au 

Building practitioner registration no.: CBS-U 66127 
Municipal district: Whittlesea City Council 

 
Designated Building Surveyor  
Name:  Oktay Ozcelik 

Permit no.: CBS-U 66127/7267961619212 
Building practitioner registration no.: BS-L 72286 
Date of issue of permit: 14 February 2025 
Signature:  
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General Notes 

SITE & AREA ANALYSIS

DWELLING AREAS

PROPOSED NEW RESIDENCE

A01/08

at:

for:

WINDOW SCHEDULE 
NOTE: WINDOWS TO BE CONFIRMED BY MANUFACTURE & BUILDER/CLIENT

WORKING DRAWING
P  (03) 9467 6954       M  0403 568 160
48 Bell street, Heidelberg Heights, Vic, 3081.
info@miskdesign.com.au
miskdesign.com.au

- New Homes
- Unit Developments
- Extensions
- Commercial

Lot 468 Altay Place, Wollert, Vic, 3750

Aarnik Homes

This land is located within a
Bushfire Prone Zone. 

BAL 12.5

To achieve minimum Energy Rating
Scheme the dwelling will be
incorporated with:
Class A - Recycled Water System
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Site/Roof Plan

A02/08

DOWNPIPE LEGEND

WORKING DRAWING
P  (03) 9467 6954       M  0403 568 160
48 Bell street, Heidelberg Heights, Vic, 3081.
info@miskdesign.com.au
miskdesign.com.au

- New Homes
- Unit Developments
- Extensions
- Commercial

A L T A Y  P L A C E

TBM -  ELEC. PIT
RL 100.00

‘ ’ 

TYP. LETTER BOXTYP. FENCING

P.O.S AREA

EXISTING FENCE SHADOW

This land is located within a
Bushfire Prone Zone. 

BAL 12.5

To achieve minimum Energy Rating
Scheme the dwelling will be
incorporated with:
Class A - Recycled Water System

IN
FORMATIO

N O
NLY



Floor Plan

A03/08
WORKING DRAWING

P  (03) 9467 6954       M  0403 568 160
48 Bell street, Heidelberg Heights, Vic, 3081.
info@miskdesign.com.au
miskdesign.com.au

- New Homes
- Unit Developments
- Extensions
- Commercial

BL
AN

C
O

This land is located within a
Bushfire Prone Zone. 

BAL 12.5

To achieve minimum Energy Rating
Scheme the dwelling will be
incorporated with:
Class A - Recycled Water System
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Elevations

A04/08
WORKING DRAWING

P  (03) 9467 6954       M  0403 568 160
48 Bell street, Heidelberg Heights, Vic, 3081.
info@miskdesign.com.au
miskdesign.com.au

- New Homes
- Unit Developments
- Extensions
- Commercial

North Elevation
Scale: 1:100

South Elevation
Scale: 1:100

North Elevation
Scale: 1:100

East Elevation
Scale: 1:100 West Elevation

Scale: 1:100

EXTERNAL COLOUR AND 
MATERIAL SCHEDULE

This land is located within a
Bushfire Prone Zone. 

BAL 12.5

To achieve minimum Energy Rating
Scheme the dwelling will be
incorporated with:
Class A - Recycled Water System
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Details

Section AA

A05/08
WORKING DRAWING

P  (03) 9467 6954       M  0403 568 160
48 Bell street, Heidelberg Heights, Vic, 3081.
info@miskdesign.com.au
miskdesign.com.au

- New Homes
- Unit Developments
- Extensions
- Commercial

Detail -1
Scale 1:20

Detail - 2
Scale 1:20

Detail - 3
Scale 1:20

SCALE 1:100
A-A
S-A

Section  A-A

This land is located within a
Bushfire Prone Zone. 

BAL 12.5

To achieve minimum Energy Rating
Scheme the dwelling will be
incorporated with:
Class A - Recycled Water System
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Details

A06/08
WORKING DRAWING

P  (03) 9467 6954       M  0403 568 160
48 Bell street, Heidelberg Heights, Vic, 3081.
info@miskdesign.com.au
miskdesign.com.au

- New Homes
- Unit Developments
- Extensions
- Commercial

Typical Wet Area
Set-Down Details At Slab
Scale 1:5

Detail - A

Fall

Waterproofing Detail
Scale 1:10

XL

Typical Window Sill
Detail Aluminium
Window Frame

Hebel At Edge Beam Detail

Header Detail
Scale 1:5
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Address:

Lot and Plan Number:

Standard Parcel Identifier (SPI):

Local Government Area (Council): www.whittlesea.vic.gov.au

Council Property Number:

Planning Scheme: Planning Scheme - Whittlesea

Directory Reference:

Rural Water Corporation:

Melbourne Water Retailer:

Melbourne Water:

Power Distributor:

 UGZ - Urban Growth

From www.planning.vic.gov.au at 13 May 2025 08:58 PM

PROPERTY DETAILS

4 ALTAY PLACE WOLLERT 3750

Lot 468 PS916565

468\PS916565

WHITTLESEA

1265511

Whittlesea

Melway 389 A10

UTILITIES

Southern Rural Water

Yarra Valley Water

Inside drainage boundary

AUSNET

View location in VicPlan

Note 
This land is in an area added to the Urban Growth Boundary after 2005. 
It may be subject to the Growth Area Infrastructure Contribution. 

For more information about this project go to Victorian Planning Authority

Planning Zones

URBAN GROWTH ZONE (UGZ) 

URBAN GROWTH ZONE - SCHEDULE 5 (UGZ5) 

Note: labels for zones may appear outside the actual zone - please compare the labels with the legend.

STATE ELECTORATES

Legislative Council: NORTHERN METROPOLITAN

Legislative Assembly: THOMASTOWN

OTHER

Registered Aboriginal Party: Wurundjeri Woi Wurrung Cultural

Heritage Aboriginal Corporation
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 DCPO - Development Contributions Plan

Overlay

 Land added to the UGB since 2005

Planning Overlay

DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY (DCPO) 

DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY - SCHEDULE 16 (DCPO16) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

Growth Area Infrastructure Contribution

This property is in an area added to the Urban Growth Boundary after 2005. 

It may be subject to the Growth Area Infrastructure Contribution. 

For more information about this contribution go to Victorian Planning Authority
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 Melbourne Strategic Assessment Area

Melbourne Strategic Assessment

This property may be located within the Melbourne Strategic Assessment program area. Actions associated with urban 

development are subject to requirements of the Commonwealth Environment Protection and Biodiversity Conservation Act 1999. 

Follow the link for more details: https://nvim.delwp.vic.gov.au/BCS
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 Aboriginal Cultural Heritage

Areas of Aboriginal Cultural Heritage Sensitivity

All or part of this property is an 'area of cultural heritage sensitivity'.

'Areas of cultural heritage sensitivity' are defined under the Aboriginal Heritage Regulations 2018, and include registered Aboriginal cultural heritage places

and land form types that are generally regarded as more likely to contain Aboriginal cultural heritage.

Under the Aboriginal Heritage Regulations 2018, 'areas of cultural heritage sensitivity' are one part of a two part trigger which require a 'cultural heritage

management plan' be prepared where a listed 'high impact activity' is proposed.

If a significant land use change is proposed (for example, a subdivision into 3 or more lots), a cultural heritage management plan may be triggered. One

or two dwellings, works ancillary to a dwelling, services to a dwelling, alteration of buildings and minor works are examples of works exempt from this

requirement.

Under the Aboriginal Heritage Act 2006, where a cultural heritage management plan is required, planning permits, licences and work authorities cannot

be issued unless the cultural heritage management plan has been approved for the activity.

For further information about whether a Cultural Heritage Management Plan is required go to 

http://www.aav.nrms.net.au/aavQuestion1.aspx

More information, including links to both the Aboriginal Heritage Act 2006 and the Aboriginal Heritage Regulations 2018, 

can also be found here - https://www.aboriginalvictoria.vic.gov.au/aboriginal-heritage-legislation
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Further Planning Information

Planning scheme data last updated on 13 December 2024.

A planning scheme sets out policies and requirements for the use, development and protection of land. 
This report provides information about the zone and overlay provisions that apply to the selected land. 
Information about the State and local policy, particular, general and operational provisions of the local planning scheme 
that may affect the use of this land can be obtained by contacting the local council 
or by visiting https://www.planning.vic.gov.au

This report is NOT a Planning Certificate issued pursuant to Section 199 of the Planning and Environment Act 1987. 
It does not include information about exhibited planning scheme amendments, or zonings that may abut the land. 
To obtain a Planning Certificate go to Titles and Property Certificates at Landata - https://www.landata.vic.gov.au

For details of surrounding properties, use this service to get the Reports for properties of interest.

To view planning zones, overlay and heritage information in an interactive format visit
https://mapshare.maps.vic.gov.au/vicplan

For other information about planning in Victoria visit https://www.planning.vic.gov.au
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 Designated Bushfire Prone Areas

Designated Bushfire Prone Areas

This property is in a designated bushfire prone area. Special bushfire construction requirements apply to the part of the property mapped as a
designated bushfire prone area (BPA). Planning provisions may apply.

Where part of the property is mapped as BPA, if no part of the building envelope or footprint falls within the BPA area, the BPA construction requirements

do not apply.

Note: the relevant building surveyor determines the need for compliance with the bushfire construction requirements.

Designated BPA are determined by the Minister for Planning following a detailed review process. The Building Regulations 2018, through adoption of the

Building Code of Australia, apply bushfire protection standards for building works in designated BPA.

Designated BPA maps can be viewed on VicPlan at https://mapshare.vic.gov.au/vicplan/ or at the relevant local council.

Create a BPA definition plan in VicPlan to measure the BPA.

Information for lot owners building in the BPA is available at https://www.planning.vic.gov.au.

Further information about the building control system and building in bushfire prone areas can be found on the Victorian Building Authority website

https://www.vba.vic.gov.au. Copies of the Building Act and Building Regulations are available from http://www.legislation.vic.gov.au. For Planning Scheme

Provisions in bushfire areas visit https://www.planning.vic.gov.au.
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