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Contract for the sale and purchase of land 2022 edition

TERM MEANING OF TERM NSW DAN:
vendor’s agent Valley Estate Agents Phone: 4934 1901
444a High Street, Maitland NSW 2320 Ref: Sophie Abela
Email: reception@valleyestateagents.com.au
co-agent
vendor

vendor’s solicitor

date for completion 35 days after the contract date (clause 15)

land (address, 17 Birkdale Boulevard, Cessnock NSW 2325

plan details and Lot 432 in Deposited Plan 1172037

title reference) Folio Identifier 432/1172037
[X] VACANT POSSESSION [ ] subject to existing tenancies

improvements >XIHOUSE [X] garage []carport []homeunit []carspace []storage space
] none [] other:

attached copies documents in the List of Documents as marked or as numbered:

O other documents:

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inclusions X air conditioning X clothes line X fixed floor coverings [X] range hood
X blinds [ curtains X insect screens [] solar panels
X built-in wardrobes  [X] dishwasher X light fittings X stove
X ceiling fans [] EV charger ] pool equipment X] TV antenna
[] other:

exclusions

purchaser

purchaser’s solicitor

price $

deposit $ (10% of the price, unless otherwise stated)

balance $

contract date (if not stated, the date this contract was made)

Where there is more than one purchaser [ JOINT TENANTS
O tenants in common [ in unequal shares, specify:

GST AMOUNT (optional) The price includes GST of: $

buyer’s agent

Note: Clause 20.15 provides “Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a
different choice is marked.”
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SIGNING PAGE
VENDOR PURCHASER
Signed by Signed by
Vendor Purchaser
Vendor Purchaser
VENDOR (COMPANY) PURCHASER (COMPANY)
Signed by Pasture Perfection (NSW) Pty Limited ACN 121 577 599 | Signed by

in accordance with s127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appear(s) below:

in accordance with s127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appear(s) below:

Signature of authorised person Signature of authorised person

Adrian Stuart Whiting Rachel Johanna Whiting

Signature of authorised person Signature of authorised person

Name of authorised person Name of authorised person

Director Director

Name of authorised person Name of authorised person

Office held Office held

Office held Office held

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION




3 Land - 2022 Edition

Choices
Vendor agrees to accept a deposit-bond L1 NO L] yes
Nominated Electronic Lodgement Network (ELN) (clause 4): PEXA
Manual transaction (clause 30) XINO [yes

(if yes, vendor must provide further details, including
any applicable exception, in the space below):

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable NO Ll yes
GST: Taxable supply NO U yes in full U] yes to an extent
Margin scheme will be used in making the taxable supply NO [ yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
not made in the course or furtherance of an enterprise that the vendor carries on section 9-5(b))
by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[J GST-free because the sale is the supply of a going concern under section 38-325
] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment NO O yes (if yes, vendor must provide
(GST residential withholding payment) details)

If the details below are not fully completed at the contract
date, the vendor must provide all these details in a separate
notice at least 7 days before the date for completion.

GSTRW payment (GST residential withholding payment) — details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture.

Supplier's name:

Supplier's ABN:
Supplier's GST branch number (if applicable):
Supplier's business address:
Supplier’s representative:
Supplier's contact phone number:
Supplier’s proportion of GSTRW payment. $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate): $
Amount must be paid: [ AT COMPLETION [ at another time (specify):
Is any of the consideration not expressed as an amount in money? [1 NO ] yes
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General

1 property certificate for the land

2 plan of the land

13 unregistered plan of the land

(14 plan of land to be subdivided

15 document to be lodged with a relevant plan

6 section 10.7(2) planning certificate under
Environmental Planning and Assessment Act
1979

1 7 additional information included in that certificate
under section 10.7(5)

8 sewerage infrastructure location diagram
(service location diagram)

[J 9 sewer lines location diagram (sewerage service
diagram)
10 document that created or may have created an

easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

U 11 planning agreement
[J 12 section 88G certificate (positive covenant)
1 13 survey report

L 14 building information certificate or building
certificate given under legislation

15 occupation certificate

[ 16 lease (with every relevant memorandum or
variation)

[ 17 other document relevant to tenancies
[J 18 licence benefiting the land

[J 19 old system document

[J 20 Crown purchase statement of account
[J 21 building management statement

1 22 form of requisitions

U 23 clearance certificate

[J 24 land tax certificate

Home Building Act 1989

[J 25 insurance certificate

1 26 brochure or warning

[1 27 evidence of alternative indemnity cover
Swimming Pools Act 1992

[1 28 certificate of compliance

[J 29 evidence of registration

1 30 relevant occupation certificate

[ 31 certificate of non-compliance

[ 32 detailed reasons of non-compliance

Strata or community title (clause 23 of the contract)

[J 33 property certificate for strata common property

[J 34 plan creating strata common property

[ 35 strata by-laws

[1 36 strata development contract or statement

[ 37 strata management statement

(1 38 strata renewal proposal

[J 39 strata renewal plan

[J 40 leasehold strata - lease of lot and common
property

(1 41 property certificate for neighbourhood property

[J 42 plan creating neighbourhood property

[ 43 neighbourhood development contract

L1 44 neighbourhood management statement

[1 45 property certificate for precinct property

[J 46 plan creating precinct property

L1 47 precinct development contract

(1 48 precinct management statement

(1 49 property certificate for community property

[J 50 plan creating community property

1 51 community development contract

(1 52 community management statement

[J 53 document disclosing a change of by-laws

[] 54 document disclosing a change in a development
or management contract or statement

[J 55 document disclosing a change in boundaries

[J 56 information certificate under Strata Schemes
Management Act 2015

[J 57 information certificate under Community Land
Management Act 2021

[ 58 disclosure statement - off-the-plan contract

1 59 other document relevant to off-the-plan contract
Other

I 60

number

HOLDER OF STRATA OR COMMUNITY SCHEME RECORDS — Name, address, email address and telephone
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms, or in certain cases heat alarms, installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply.. It is also an offence
to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes residential premises, within the
meaning of the Home Building Act 1989, Part 8, Division 1A, built before
1985, a purchaser is strongly advised to consider the possibility that the
premises may contain loose-fill asbestos insulation, within the meaning of
the Home Building Act 1989, Part 8, Division 1A. In particular, a purchaser
should—

(@) search the Register required to be maintained under the Home
Building Act 1989, Part 8, Division 1A, and

(b) ask the relevant local council whether it holds records showing that
the residential premises contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation, including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation, contact NSW Fair Trading.
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Cooling off period (purchaser’s rights)
1 This is the statement required by the Conveyancing Act 1919, section
66X. This statement applies to a contract for the sale of residential
property.

2 EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract before 5pm on—
(a) for an off the plan contract—the tenth business day after the day
on which the contract was made, or
(b) in any other case—the fifth business day after the day on which
the contract was made.

3 There is NO COOLING OFF PERIOD—

(a) if, at or before the time the contract is made, the purchaser gives
to the vendor, or the vendor’s solicitor or agent, a certificate that
complies with the Act, section 66W; or

(b) if the property is sold by publicauction, or

(c) if the contract is made on the same day as the property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under the Act, section 66ZG.

4 A purchaser exercising the right to cool off by rescinding the contract
forfeits 0.25% of the purchase price of the property to the vendor.

5 The vendor is entitledto recover the forfeited amount from an amount
paid by the purchaser as a deposit under the contract. The purchaser
is entitled to a refund of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property and Stock Agents Act 2002 prescribe a
number of conditions applying to sales by auction.
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10.

1.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning and Environment Public Works Advisory

Department of Primary Industries Subsidence Advisory NSW

Electricity and gas Telecommunications

Land and Housing Corporation Transport for NSW

Local Land Services Water, sewerage or drainage authority

If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown; it will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under/legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this will\not affect the insurance.

Most purchasers will have to pay transfer duty (and, sometimes, if the purchaser is
not an Australian citizen, surcharge purchaser duty) on this contract. Some
purchasers may be eligible to/'choose to pay first home buyer choice property tax
instead of transfer duty. If a payment is not made on time, interest and penalties may
be incurred.

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1
1.1

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
adjustment figures
authorised Subscriber
bank

business day

cheque
clearance certificate

completion time
conveyancing rules
deposit-bond

depositholder

discharging mortgagee

document of title
ECNL
electronic document

electronic transaction

electronic transfer

FRCGW percentage
FRCGW remittance
GST Act

GST rate

GSTRW payment
GSTRW rate
incoming mortgagee

legislation
manual transaction

normally
participation rules
party

property

planning agreement

populate

the earlier of the giving of possession to the purchaser or completion;

details of the adjustments to be made to the price under clause 14;

a Subscriber (not being a party’s solicitor) named in a notice served by a party as
being authorised for the purposes of clause 20.6.8;

the Reserve Bank of Australia or an authorised deposit<taking institution which is a
bank, a building society or a credit union;

any day except a bank or public holiday throughout:NSW'or a Saturday or Sunday;
a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers
one or more days falling within the period from and including the contract date to
completion;

the time of day at which completion is to occur;

the rules made under s12E of the Real Property Act 1900;

a deposit bond or guarantee with each of the following approved by the vendor —

e theissuer;

e the expiry date (if any); and

e the amount;

vendor's agent (or if no vendor's-agent is named in this contract, the vendor's
solicitor, or if no vendor’s solicitor is' named in this contract, the buyer’s agent);

any discharging mortgagee, chargee, covenant chargee or caveator whose
provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

document relevant to the title or the passing of title;

the Electronic Conveyancing National Law (NSW);

a dealing as defined'in the Real Property Act 1900 which may be created and
Digitally Signed in an"Electronic Workspace;

a Conveyancing.Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

a transfer of land under the Real Property Act 1900 for the property to be prepared
and Digitally-Signed in the Electronic Workspace established for the purposes of
the parties’ Conveyancing Transaction;

the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as
at 1 July 2017);

aremittance which the purchaser must make under s14-200 of Schedule 1 to the
TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if
any) and the amount specified in a variation served by a party;

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 1 July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied by the GSTRW rate);

the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of the price if the margin scheme applies, 1/1 1t if not);
any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

an Act or a by-law, ordinance, regulation or rule made under an Act;

a Conveyancing Transaction in which a dealing forming part of the Lodgment Case
at or following completion cannot be Digitally Signed,

subject to any other provision of this contract;

the participation rules as determined by the ECNL;

each of the vendor and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;
a valid voluntary agreement within the meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;

to complete data fields in the Electronic Workspace;
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2.1
2.2
23
24

2.5

26
2.7
2.8

29

3

3.1

3.2

3.3

3.4

3.5

3.6

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
title data

variation
within
work order
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an objection, question or requisition (but the term does not include a claim);

rescind this contract from the beginning;

serve in writing on the other party;

an unendorsed cheque made payable to the person to be paid and —

e issued by a bank and drawn on itself; or

e if authorised in writing by the vendor or the vendor's solicitor, some other
cheque;

in relation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

the details of the title to the property made available to the Electronic Workspace by

the Land Registry;

a variation made under s14-235 of Schedule 1,to the TA Act;

in relation to a period, at any time before or during-the period; and

a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018).

Words and phrases used in this contract (italicised and in Title Case; such as Conveyancing Transaction,
Digitally Signed, Electronic Workspace, ELN, ELNO, Land Registry, Lodgment Case and Subscriber) have the
meanings given in the participation rules.

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder.as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.
The purchaser can pay any of the deposit by —

241 giving cash (up to $2,000) to the depositholder;

242 unconditionally giving a cheque to the.depositholder or to the vendor, vendor's agent or vendor's
solicitor for sending to the depositholder; or
243 electronic funds transfer to the depositholder’s nominated account and, if requested by the vendor

or the depositholder, providing evidence of that transfer.
The vendor can terminate if —

2.5.1 any of the deposit is not paid.on/time;
2.5.2 a cheque for any of the deposit is not honoured on presentation; or
253 a payment under clause.2.4:3 is not received in the depositholder’s nominated account by 5.00 pm

on the third business day after the time for payment.
This right to terminate is lost as soon as the deposit is paid in full.
If the vendor accepts a deposit-bond for the deposit, clauses 2.1 to 2.5 do not apply.
If the vendor accepts a deposit-bond for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on.the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing-right.
If each party tells the'depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if the vendor accepts a deposit-bond for the deposit (or part of it).

The purchaser must provide the deposit-bond to the vendor’s solicitor (or if no solicitor the depositholder) at or
before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the

expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or

3.5.2 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.
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If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.
The amount of any deposit-bond does not form part of the price for the purposes of clause 16.5.
The vendor must give the purchaser any original deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or
3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s right to terminate, the

vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

3.11.1 normally, the vendor must give the purchaser any original deposit-bond; or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the
vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transaction unless —

411 the contract says this transaction is a manual transaction, giving the reason, or

41.2 a party serves a notice stating why the transaction is a. manual transaction, in which case the
parties do not have to complete earlier than 14 days.after.service of the notice, and clause 21.3
does not apply to this provision,

and in both cases clause 30 applies.

If, because of clause 4.1.2, this Conveyancing Transaction is-to be conducted as a manual transaction —

4.2.1 each party must —
e  bear equally any disbursements or fees;.and
e otherwise bear that party’s own costs;
incurred because this Conveyancing Transaction was to be conducted as an electronic transaction;
and

422 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must.be adjusted under clause 14.

The parties must conduct the electronic transaction —

4.3.1 in accordance with the participation rules and the ECNL; and

4.3.2 using the nominated ELN, unless the parties otherwise agree. This clause 4.3.2 does not prevent a
party using an ELN which can interoperate with the nominated ELN.

A party must pay the fees and charges.payable by that party to the ELNO and the Land Registry.

Normally, the vendor must within 7 days of the contract date create and populate an Electronic Workspace

with title data and the date for completion, and invite the purchaser to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 4.5, the purchaser may

create and populate an Electronic Workspace and, if it does so, the purchaser must invite the vendor to the

Electronic Workspace.

The parties must, as applicableto their role in the Conveyancing Transaction and the steps taken under

clauses 4.5 or 4.6 —

4.7.1 promptly join.the Electronic Workspace after receipt of an invitation;

4.7.2 create and populate an electronic transfer,

4.7.3 invite any ‘discharging mortgagee or incoming mortgagee to join the Electronic Workspace; and
4.7.4 populate the Electronic Workspace with a nominated completion time.

If the transferee in the electronic transfer is not the purchaser, the purchaser must give the vendor a direction
signed by the purchaser personally for that transfer.

The vendor can require the purchaser to include a covenant or easement in the electronic transfer only if this
contract contains the wording of the proposed covenant or easement, and a description of the land burdened
and benefited.

If the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must populate the
Electronic Workspace with the payment details for the GSTRW payment or FRCGW remittance payable to the
Deputy Commissioner of Taxation at least 2 business days before the date for completion.

Before completion, the parties must ensure that —

4111 all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed,

all certifications required by the ECNL are properly given; and

they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If the computer systems of any of the Land Registry, the ELNO, Revenue NSW or the Reserve Bank of
Australia are inoperative for any reason at the completion time agreed by the parties, a failure to complete this
contract for that reason is not a default under this contract on the part of either party.

4.11.2
4113
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If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by
the parties, and the parties choose that financial settlement is to occur despite this, then on financial
settlement occurring —

4.13.1 all electronic documents Digitally Signed by the vendor and any discharge of mortgage, withdrawal
of caveat or other electronic document forming part of the Lodgment Case for the electronic
transaction are taken to have been unconditionally and irrevocably delivered to the purchaser or
the purchaser’s mortgagee at the time of financial settlement together with the right to deal with the
land; and

4.13.2 the vendor is taken to have no legal or equitable interest in the property:

If the parties do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things —

4141 holds them on completion in escrow for the benefit of; and

4.14.2 must immediately after completion deliver the documents or things'to,-or as directed by;

the party entitled to them.

Requisitions

If a form of requisitions is attached to this contract, the purchaser is taken.to have made those requisitions.
If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by
serving it —

5.21 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within'21 days after the later of the contract date
and that service; and

5.2.3 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.

Claims by purchaser

Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before
completion —

the vendor can rescind if in the case of claims that are not claims for delay —

711 the total amount claimed exceeds 5% of the price;

71.2 the vendor serves notice of-intention to rescind; and

71.3 the purchaser does not. serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.21 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

722 the amount held isto be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1-month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

724 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs.of the purchaser;

7.25 net interest on the amount held must be paid to the parties in the same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.
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If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect,

the vendor can terminate by serving a notice. After the termination the vendor can‘=

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for-anything recoverable under this

clause —

9.2.1 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concluded; and

sue the purchaser either —

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, to recover —

e the deficiency on resale (with credit for any of the.deposit kept or recovered and after
allowance for any capital gains tax or goods and-services tax payable on anything recovered
under this clause); and

e the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the/property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party'wall in any sense of that term or the property being affected by an

easement for support or not having.the benefit of an easement for support;

4 any change in the property due to fair wear and tear before completion;

5 a promise, representation or.statement about this contract, the property or the title, not set out or

referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or
any non-compliance with the easement or restriction on use; or

10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ).

The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.

Normally, the purchaser, cannot make a claim or requisition or rescind or terminate or require the vendor to

change the nature of‘the title disclosed in this contract (for example, to remove a caution evidencing qualified

title, or to lodge a plan of survey as regards limited title).

10.1
10.1

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for —

12.21 any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.
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Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but

13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that party is a member) is entitled
to an input tax credit for the expense; and

13.3.3 if the adjustment or payment under this contract is consideration for a.taxable supply, an amount
for GST must be added at the GST rate.

If this contract says this sale is the supply of a going concern —

13.4.1 the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, ‘carry on the enterprise conducted on
the land in a proper and business-like way;

13.4.3 if the purchaser is not registered by the date for completion,.the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retention sum"). The retention sum‘is to'be held by the depositholder and dealt
with as follows —

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will' not apply to the supply of the property.

If this contract says the margin scheme is to apply.in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of theproperty.

If this contract says the sale is not a taxable supply —

13.71 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any.part of the property) to be used in a way that could make the sale a
taxable supply to any extent;and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by:the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or

e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —

13.8.1 this sale is not‘a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7:1 does not apply to any part of the property which is identified as being a taxable
supply;and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment.by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal to the vendor’s GST liability.

If the vendor serves details of a GSTRW payment which the purchaser must make, the purchaser does not

have to complete earlier than 5 business days after that service and clause 21.3 does not apply to this

provision.

If the purchaser must make a GSTRW payment the purchaser must, at least 2 business days before the date

for completion, serve evidence of submission of a GSTRW payment notification form to the Australian

Taxation Office by the purchaser or, if a direction under either clause 4.8 or clause 30.4 has been given, by

the transferee named in the transfer the subject of that direction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



14
14.1

14.2

14.3

14.4

14.5
14.6

14.7

14.8

15

16

16.1

16.2

16.3

16.4

16.5

16.6

16.7

17
17.1
17.2

17.3

14
Land — 2022 edition

Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on completion, and —
14.2.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion; and
14.2.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion.
If an amount that is adjustable under this contract has been reduced under legislation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax (as defined in the Land Tax Act1956) but must adjust any
other land tax for the year current at the adjustment date —
14.41 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned the land owned no other land;
e the land was not subject to a special trust or owned by.a non-concessional company; and
e ifthe land (or part of it) had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.
The parties must not adjust any first home buyer choice property-tax.
If any other amount that is adjustable under this contract relates.partly to the land and partly to other land, the
parties must adjust it on a proportional area basis.
If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the number of unbilled days up to'and including the adjustment date.
The vendor is liable for any amount recoverable for work started on or before the contract date on the property
or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to_do so.

Completion
e Vendor
Normally, on completion the vendor must'cause the legal title to the property (being the estate disclosed in this
contract) to pass to the purchaser free of-any charge, mortgage or other interest, subject to any necessary
registration.
The legal title to the property does notpass before completion.
If the vendor gives the purchaser-a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money.required so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor —
16.5.1 the price lessany —

e deposit paid;

e FRCGW remittance payable;

e GSTRW payment,; and

e amount payable by the vendor to the purchaser under this contract; and
16.5.2 any other amount payable by the purchaser under this contract.
If any of the deposit is not covered by a deposit-bond, at least 1 business day before the date for completion
the purchaser must give the vendor an order signed by the purchaser authorising the depositholder to account
to the vendor for the deposit, to be held by the vendor in escrow until completion.
On completion the deposit belongs to the vendor.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if —

17.21 this contract says that the sale is subject to existing tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).
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Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable
times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the.non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchasermust-pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing-to‘a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any.attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs.orexpenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay. the other party any damages, costs or expenses.

Miscellaneous

The parties acknowledge that anything stated-in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it and‘is part of this contract.

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approximate.

If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

A party's solicitor can receive any‘@amount payable to the party under this contract or direct in writing that it is

to be paid to another person.

A document under or relating to this contract is —

20.6.1 signed by a party if it is'signed by the party or the party's solicitor (apart from a direction under
clause 4.8 or clause 30.4);

20.6.2 served if it is served by the party or the party's solicitor,;

20.6.3 served if it is'served on the party's solicitor, even if the party has died or any of them has died;

20.6.4 served if itis served in any manner provided in s170 of the Conveyancing Act 1919;

20.6.5 served if it is'sent by email or fax to the party's solicitor, unless in either case it is not received;

20.6.6 served.on a person if it (or a copy of it) comes into the possession of the person;

20.6.7 served at the earliest time it is served, if it is served more than once; and

20.6.8 served ifit is provided to or by the party’s solicitor or an authorised Subscriber by means of an
Electronic Workspace created under clause 4. However, this does not apply to a notice making an
obligation essential, or a notice of rescission or termination.

An obligation to pay an expense of another party of doing something is an obligation to pay —

20.71 if the party does the thing personally - the reasonable cost of getting someone else to do it; or

20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

Rights under clauses 4, 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights

continue.

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any attached survey report is accurate or current.

A reference to any legislation (including any percentage or rate specified in legislation) is also a reference to

any corresponding later legislation.

Each party must do whatever is necessary after completion to carry out the party’s obligations under this

contract.

Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.
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The details and information provided in this contract (for example, on pages 1 - 4) are, to the extent of each

party's knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is

marked.

Each party consents to —

20.16.1  any party signing this contract electronically; and

20.16.2  the making of this contract by the exchange of counterparts delivered by email, or by such other
electronic means as may be agreed in writing by the parties.

Each party agrees that electronic signing by a party identifies that party and indicates that party's intention to

be bound by this contract.

Time limits in these provisions

If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

If there are conflicting times for something to be done or to happen, the latest of those times applies.

The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

If the time for something to be done or to happen is the 29th, 30th or 31st.day of a month, and the day does
not exist, the time is instead the last day of the month.

If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which something must be done is fixed but-not-essential.

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

This promise is essential and a breach of it entitles thevendor to terminate.

Strata or community title
e Definitions and modifications
This clause applies only if the land (or part of it) is.a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
In this contract —
23.2.1 ‘change’, in relation to a scheme, means —
e aregistered or registrable .change from by-laws set out in this contract;
e achange from a development'or management contract or statement set out in this contract; or
e achange in the boundaries of common property;

23.2.2 ‘common property' includes association property for the scheme or any higher scheme;

23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s171 Community-kLand Management Act 2021;

23.2.5 ‘interest notice’ includes a strata interest notice under s22 Strata Schemes Management Act 2015
and an association interest notice under s20 Community Land Management Act 2021;

23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating

expenses usually‘payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property' includes any interest in common property for the scheme associated with the lot; and

23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —

e normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

it.

Clauses 14.4.2 and 14.6 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

23.5.1 a regular periodic contribution;

23.5.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



23.6

23.7

23.8

23.9

23.10

23.11

23.12
23.13

23.14

23.15
23.16

23.17

24
241

24.2

243

17
Land — 2022 edition

If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;
23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.91 the special expenses of the owners corporation at the later of the.contract date and the creation of
the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed in this contract but the lot'has a different proportional unit
entitlement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completion.inthe scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or

2394 a resolution is passed by the owners corporation before'the contract date or before completion to
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this‘contract a strata renewal proposal or the strata
renewal plan.

e Notices, certificates and inspections

Before completion, the purchaser must serve a copy/of an interest notice addressed to the owners corporation

and signed by the purchaser.

After completion, the purchaser must insert the date of completion in the interest notice and send it to the

owners corporation.

The vendor can complete and send the interest notice as agent for the purchaser.

The vendor must serve at least 7 days before-the date for completion, an information certificate for the lot, the

scheme or any higher scheme which relates to.a period in which the date for completion falls.

The purchaser does not have to complete earlier than 7 days after service of the information certificate and

clause 21.3 does not apply to this provision. On completion the purchaser must pay the vendor the prescribed

fee for the information certificate.

The vendor authorises the purchaser.to apply for the purchaser's own information certificate.

The vendor authorises the purchaser.to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners/corporation is convened before completion —

23.17.1  if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of-any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or.the.purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.

Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if —
e adisclosure statement required by the Retail Leases Act 1994 was not given when required;
e such a statement contained information that was materially false or misleading;
e a provision of the lease is not enforceable because of a non-disclosure in such a statement; or
e the lease was entered into in contravention of the Retail Leases Act 1994.
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If the property is subject to a tenancy on completion —

2441 the vendor must allow or transfer —

e any remaining bond money or any other security against the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

24.4.2 if the security is not transferable, each party must do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold.the original security on
trust for the benefit of the purchaser until the replacement security issues;

2443 the vendor must give to the purchaser —

e atleast 2 business days before the date for completion, a proper notice of the transfer (an
attornment notice) addressed to the tenant, to be held by the purchaser in escrow until
completion;

e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

a copy of any disclosure statement given under the Retail'Leases Act 1994;

e acopy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord.or-the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

2444 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

2445 the purchaser must comply with any obligation to‘the tenant under the lease, to the extent that the
obligation is disclosed in this contract and is to.be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the land (or part of it) —

25.1.1 is under qualified, limited or old system title; or

25.1.2 on completion is to be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract oftitle is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the-abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of ‘'each document —

25.41 shows its date, general nature, names of parties and any registration number; and

25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

25.5.3 normally, need/not include a Crown grant; and

2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title —

25.6.1 in this contract 'transfer' means conveyance;

25.6.2 the purchaser does not have to serve the transfer until after the vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —

25.71 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);

25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and

25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,

the vendor must produce it as and where necessary.

The vendor must give a proper covenant to produce where relevant.

The vendor does not have to produce or covenant to produce a document that is not in the possession of the

vendor or a mortgagee.

If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a

photocopy from the Land Registry of the registration copy of that document.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.

Consent to transfer

This clause applies only if the land (or part of it) cannot be transferred without consent under /egislation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can
rescind; or

27.6.2 within 30 days after the application is made, either party'can rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of it) is —

27.71 under a planning agreement; or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lot in an unregistered-plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of a separate folio.for the lot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice

granting consent to transfer.

Unregistered plan

This clause applies only if some of the land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under legislation.

If the plan is not registered within that time and-in that manner —

28.3.1 the purchaser can rescind; and

28.3.2 the vendor can rescind, but only ifithe vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the.later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract
This clause applies only if a provision says this contract or completion is conditional on an event.
If the time for the event to happen is not stated, the time is 42 days after the contract date.
If this contract says the provision is for the benefit of a party, then it benefits only that party.
If anything is necessary.to'make the event happen, each party must do whatever is reasonably necessary to
cause the event to happen.
A party can rescind under this clause only if the party has substantially complied with clause 29.4.
If the event involves an approval and the approval is given subject to a condition that will substantially
disadvantage a party.who has the benefit of the provision, the party can rescind within 7 days after either party
serves notice of the condition.
If the parties can lawfully complete without the event happening —
29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;
29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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If the parties cannot lawfully complete without the event happening —

29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind,

29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Manual transaction

This clause applies if this transaction is to be conducted as a manual transaction.

e Transfer

Normally, the purchaser must serve the transfer at least 7 days before the date-for completion.

If any information needed for the transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a transfer and the transferee is not the purchaser, the purchaser must give the vendor
a direction signed by the purchaser personally for that transfer.

The vendor can require the purchaser to include a covenant or easement in-the transfer only if this contract
contains the wording of the proposed covenant or easement, and a description of the land burdened and
benefited.

e Place for completion

Normally, the parties must complete at the completion address, which.is —

30.6.1 if a special completion address is stated in this contract.-'that address; or

30.6.2 if none is stated, but a first mortgagee is disclosed-in this contract and the mortgagee would usually
discharge the mortgage at a particular place - that-place; or

30.6.3 in any other case - the vendor's solicitor's address-stated in this contract.

The vendor by reasonable notice can require completion'at another place, if it is in NSW, but the vendor must

pay the purchaser's additional expenses, including any‘agency or mortgagee fee.

If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the

purchaser must pay the vendor's additional expenses;.including any agency or mortgagee fee.

e Payments on completion

On completion the purchaser must pay to the vendor the amounts referred to in clauses 16.5.1 and 16.5.2, by

cash (up to $2,000) or settlement cheque.

Normally, the vendor can direct the purchaser to.produce a settlement cheque on completion to pay an

amount adjustable under this contract and.if'so —

30.10.1  the amount is to be treated as ifiit were paid; and

30.10.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.

If the purchaser must make a GSTRW payment the purchaser must —

30.12.1 produce on completion asettlement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation;

30.12.2 forward the settlement.cheque to the payee immediately after completion; and

30.12.3 serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date
confirmation form submitted to the Australian Taxation Office.

If the purchaser must pay'an FRCGW remittance, the purchaser must —

30.13.1  produce on.completion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissioner of Taxation;

30.13.2 forward the settlement cheque to the payee immediately after completion; and

30.13.3  serve evidence of receipt of payment of the FRCGW remittance.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 5 business days after that service and clause 21.3 does not apply to this provision.

The purchaser must at least 2 business days before the date for completion, serve evidence of submission of

a purchaser payment notification to the Australian Taxation Office by the purchaser or, if a direction under

either clause 4.8 or clause 30.4 has been given, by the transferee named in the transfer the subject of that

direction.

The vendor cannot refuse to complete if the purchaser complies with clause 31.3 and, as applicable, clauses

4.10 or 30.13.

If the vendor serves in respect of every vendor either a clearance cetrtificate or a variation to 0.00 percent,

clauses 31.3 and 31.4 do not apply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Residential off the plan contract

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by sections 4 to 6 of Schedule 3

to the Conveyancing (Sale of Land) Regulation 2022 —

32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a
claim under clauses 6 or 7; and

32.3.2 the claim for compensation is not a claim under this contract.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



SPECIAL CONDITIONS

These are the special conditions to the contract for the sale of land

BETWEEN Pasture Perfection (Nsw) Pty Limited as trustee for AS & RJ

AND

1.

Whiting Superannuation Fund (Vendor)

(Purchaser)

Notice to complete

(a)

(b)

In the event of either party failing to complete this Contract within the time
specified herein, then the other shall be entitled at any time thereafter to
serve a Notice to Complete, requiring the other to complete within 14 days
from the date of service of the Notice, and this time period is considered
reasonable by both parties. For the purpose of this Contract, such notice to
complete shall be deemed both at law and in equity sufficient to make time
of the essence of this Contract.

In the event that the Vendor issues a Notice to Complete pursuant to special
condition 1(a) then the Purchaser agrees to pay the sum of $250.00 plus
GST to the Vendor’s Solicitor on completion to reimburse the Vendor for the
cost of issuing the Notice to Complete. This special condition does not affect
the Vendor’s rights against the Purchaser to recover any other damages.

Death or incapacity

Notwithstanding any rule of law or equity to the contrary, should either party, or if
more than one any one of them, prior to completion die or become mentally ill, as
defined in the Mental Health Act, or become bankrupt, or if a company go into
liquidation, then either party may rescind this Contract by notice in writing
forwarded to the other party and thereupon this contract shall be at an end and the
provisions of clause 19 hereof shall apply.

Purchaser acknowledgements

The purchaser acknowledges that they are purchasing the property:

(a)
(b)
(c)
(d)

In its present condition and state of repair;
Subject to all defects latent and patent;
Subject to any infestations and dilapidation;

Subiject to all existing water, sewerage, drainage and plumbing services and
connections in respect of the property; and
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(e) Subject to any non-compliance, that is disclosed herein, with the Local
Government Act or any Ordinance under that Act in respect of any building
on the land.

The purchaser agrees not to seek to, terminate rescind or make any objection

requisition or claim for compensation arising out of any of the matters covered by
this clause.

Late completion

In the event that completion is not effected on the nominated day due to the
purchaser’'s default, the purchaser shall pay to the vendor on completion, in
addition to the balance of the purchase price, 8% interest per annum calculated
daily on the balance of the purchase price from the date nominated for completion
until and including the actual day of completion, provided always that there shall
be an abatement of interest during any time that the purchaser is ready, willing and
able to complete and the vendor is not.

Agent

The purchaser warrants that they were not introduced to the vendor or the property
by or through the medium of any real estate agent or any employee of any real
estate agent or any person having any connection with a real estate agent who
may be entitled to claim commission as a result of this sale other than the vendors
agent, if any, referred to in this contract, and the purchaser agrees that they will at
all times indemnify and keep indemnified the vendor from and against any claim
whatsoever for commission, which may be made by any real estate agent or other
person arising out of or in connection with the purchasers breach of this warranty,
and it is hereby agreed and declared that this clause shall not merge in the transfer
upon completion, or be extinguished by completion of this contract, and shall
continue in full force, and effect, notwithstanding completion.

Swimming pool

The property does not have a swimming pool.

Deposit bond

(@) The word bond means the deposit bond issued to the vendor at the request
of the purchaser by the bond provider.

(b) Subject to the following clauses the delivery of the bond on exchange to the
person nominated in this contract to hold the deposit or the vendor’s solicitor
will be deemed to be payment of the deposit in accordance with this contract.

(c) The purchaser must pay the amount stipulated in the bond to the vendor in
cash or by unendorsed bank cheque on completion or at such other time as
may be provided for the deposit to be accounted to the vendor.

(d) If the vendor serves on the purchaser a written notice claiming to forfeit the
deposit then to the extent that the amount has not already been paid by the

Page 2 of 4




10.

bond provider under the bond, the purchaser must immediately pay the
deposit or so much of the deposit as has not been paid to the person
nominated in this contract to hold the deposit.

Electronic settlement

(a)

(b)

(c)

(d)

(e)
(f)

(9

(h)

The parties agree to settle this sale electronically in accordance and
compliance with the Electronic Conveyancing National Law.

The provisions of this contract continue to apply as modified by the electronic
settlement procedures.

Within 7 days of exchange the vendor will open and populate the electronic
workspace, including the date and time of settlement and invite the purchaser
and any discharging mortgagee to join, failing which the purchaser may do
SO.

Within 7 days of receipt of the invitation the purchaser must join and create
an electronic transfer and invite any incoming mortgagee to join.

Settlement takes place when the financial settlement takes place.

Anything that cannot be delivered electronically must be given to the relevant
party immediately following settlement.

If time is of the essence of the transaction and settlement fails to proceed
due to a system failure then neither party will be in default. The parties must
settle as soon as possible but no later than 3 working days after the initial
electronic failure unless otherwise agreed.

Any notice served on a party in the electronic workspace must also be served
in accordance with the condition of this contract relating to service of notices.

Hunter Water Corporation

The Purchaser acknowledges that Hunter Water Corporation does not make
available individual dwelling internal lot connection diagrams in the ordinary course
of administration. For the purpose of satisfying the Conveyancing Sale of Land
Regulation 2017, Schedule 1 the “Service Location Plan” attached to this Contract
is sufficient.

Reduced Deposit

(a)

(b)

If the parties agree, the deposit payable pursuant to the Contract is ten per
cent (10%) of the Purchase Price and is payable in the following instalments:

(i) 5% on exchange of Contracts;

(i) 5% on the completion date set out in this Contract or upon the event of
the Purchaser defaulting in the observance or performance of any
obligation imposed on the purchaser herein.

This clause does not restrict the Vendor from making any further claim under
Clause 9 of the Contract.
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11.

12

Reduced Deposit with cooling off period

(a) The parties agree that the deposit payable pursuant to the Contract is ten
per cent (10%) of the Purchase Price and is payable in the following
instalments:

(i) 0.25% of the purchase price on exchange of Contracts;

(i)  4.75% of the purchase price on or before the 5" business day from
the exchange date noted on the front page of this Contract;

(i) 5% on the completion date set out in this Contract or upon the event of
the Purchaser defaulting in the observance or performance of any
obligation imposed on the purchaser herein.

(b) This clause does not restrict the Vendor from making any further claim under
Clause 9 of the Contract.

Deposit Payment Arrangements

The parties agree that the deposit shall be paid as follows:

(@) An amount representing 0.25% of the purchase price on the date of this
Contract.

(b) The balance of 10% deposit within five (5) business days from exchange.
(c) If the balance of the 10% deposit is not received on or before 5pm on the
fifth (5™) business day following exchange the Vendor may terminate the

Contract and the Vendor shall retain the amount representing 0.25% paid on
exchange.
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND
RESTRICTIONS AS TQ USER INTENDED TQ BE CREATED
PURSUANT 70 SECTION 888 OF THE CONVEFYANCING ACT, 1919

Lengths are in metres

DF 844843

1H

1. Jdentity of ensement
segondly referped toin.

Loty Burdened
Lot 1, DPR0O2297

3. ldentity of easement
thirdly referved to in
abgyvemcntioned plan:

(Sheet | of 6 Sheets)
PART 1

Plan of subdivision of Lots

353 & 354, DPRIRIO3 and

Easement to Drain Water within

Lot 1, DPR02297

As approved and verified by Council

Clerk Certificate No 76/2, of Ju/ ©/199 ¢

B W Estates (Aust) Pty Limited ¢
Darer P of i aitad
“ Easement 1o Drain Water
varigble width
Schedule of lots affected
Name of Authority Benefited
The Council of the City of Cessnock

Easement to Drain Water
variable widih

Schedule of lots affected
Name of Autherity Benefited

The Council of the City of Cessnock

Easernent to Drain Water 3 wide
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sebedule of bois affected
Lots Burdened Name of Authority Benefited
18 The Council of the City of Cessnock
4. ldentity of easement fourthly Easement to Dramm Water 2 wide
referved 1o in abovementioned
plan:
le of
Lots Burdened Lots Benefited
20 19
21 19,20
. 19, 20, 21
23 19,20, 21, 22
24 19,20, 21,22, 23
25 19,20, 21, 22,23, 24
26 19,20, 21, 22, 23, 24, 25
27 19,20, 21, 22,23, 24, 25. 26
5. ldentity of easement fifthlv Easement to Drain Water 2 wide
referred to in abovementioned
plan:
Sehedule of lots affected
Lots Rurdened Lots Benefited
0 29
31 29,30
32 29, 30, 31
33 29,.30,131,32
14 29,30,31,32,. 33
6. 1dentity of easement sixihly Easement to Drain Water 2 wide
nti

plan:

s |
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N B Play of Sebdiisi [ovee i)
D Pﬁh# [-1-3 = | She

Lots Burdened " Lots Benefited
16 17
I5 16, 17
14 15, 16,17
13 14, 15, 16, 17
12 13, 14, 15, 16, 17
11 12,13, 14,15, 16. 17
10 11,12,13, 14,15, 16, 17

7. 1dentity of cascment geventhly Restriction(s) on the use of Land

plan:

Schedule of lots affecteq
Laots Burdened Lois Benefitesd
Lots | - 17 inclusive Lots § - 34 inclusive
Lots 20 - 34 inclusive Lots 1 - 34 inclusive

8. ldentity of easement eighthly Restriction(s) on the use of Land
referred (o in abovernentioned

plan:

achedide of lots affected
Lots Burdened Lats Benefited
Lot 18 The Couneil of the City of Cessnock

1. Not more than one main building shall be erected upon any lot burdened or in the
casc of a resubdivision of the servient tenement nol mare than one main building
shall be erccted upon any lot so created and in each case such main building shall
caly be used for single residential dwelling purposes PROVIDED ALWAYS that
where the relevant Local Goverment Authority consents such main building may
be divided into a durl occupancy comprising no more than two residential

dwellings. E
. '
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2. No building or structure which has previously been erected upon any other land
shall be re-erected or re-constructed on any lot hereby burdened whether as to a
building or structure by itself or as part of a building or structure.

3. No structure of a temporary character, tent, shack, garage, trailer. camper, caravan
or any other outbuilding shall be used at any time as 2 dwelling house on any lot
burdened.

4. Mo dwelling erccted on any part of the land heretry burdened shall be occupied or
use:lasadm]lh:gunlmmdmﬂil:t‘mh:sbcmcnnmn:tedmnnmstm
Cessnock Goif Club Limited along any common boundary which that part of the
landd 5o burdened shall have with Lot |8 being a fence 1.5 metres high comprising
galvanised steel posts and galvanised stee!l mesh pancls with & rectangular mesh
sizc of 75 mm x 50 mm.

LF Y

» No building shall be erected upon any part of the land hercin indicated as the
servient tenement comprising more than two storcys, in respect of which storey
shall have the meaning attributed to it in Section 304 of the Local Government Act
of 1919, and no pan of any such building shall in any event exceed a height of
more than 10 metres above the level of the natural surface of that part of the laml
indicated herein as the servient renement upon which such building is erected.

6. Mo building shall be erected on the land hereby burdencd after the date of
registration of the plan of subdivision hereinfirstly mentioned with external walls or
wall of materials other than brick, stone, concrete, glass or timber of any
combination of the same provided that timber shall not be used in external walls
except as infill panels in conjunction with all or any of the ather materials in this
clause referred to and the proportion of timber so used in relation to the total
external wall area shall not cxceed 25 per ceni thercof PROVIDED THAT
nothing in this covenant contained shall preciude or prohibit a building having the
inner framework of its external walls constructed of timber or other matenials with
an external brick face or veneer,

7. No main building erected or permitted to remain on the land hereby burdened shall
hnwammm:lﬂngwm:hﬂgamgcunduﬂitmﬁn roof of less
than 100 metres square,

B. Except where otherwise roquired by any public body or authority no sanitary
convenience erected or permitted to remain on the Jand herehy burdened shall be
detached or separated from any main building erected thereon.

%, Where any sanitary convenience is required by any public body or authority to be
and remain detached from any main building no such sanitary convenience shall be
ctected or permifted to remain in  conspicuous place or position on the land
hereby bundened and if the same is visible from the road or other lots in the
subdivision the sume shall be suitable screened.

10. For the benefit of any adjoining land owned by the shovenamed proprictor but only
during the ownership thereof by the proprictor its successors and assigns of

M
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than transferces on sale no fences shall be erected on the land hereby burdened 1o
divide the same from such adjoining land without the consent of the proprictor but
such consent shall not be withheld if such fence is crected without cxpense to the
proprietor and in favour of any person dealing with the transferee on stle such
conscnt shall be deemed to have been given in respect of every such fence for the
time being erected.

11. The ransferee on sale shall not excavate, CAITY away OF Temove of permit to be
excavated, carried away or removed from the land hereby burdened any earth, clay,
stonc, gravel, soil or sand except o far as may be necessary for the crection in
sccordsnce with the covenants herein contained of any such house building
erection or swimming pool thereon or for any purpose incidental andior ancillary
thereto.

12. The transferee on sale shall not from the date of the contract for the purchase of
the lot hereby burdened and for a period of three years afier the date of registration
of the transfer of the said lot hereby burdened and before any building is erected on
the said lot hereby burdened display thereon any "For Sale” sign provided that this
restriction shall not operate to prevent the transferce on sale from selling or
otherwise disposing of the said lot hereby burdened without recourse 1o the display
of such sign. This restriction shall bind the transferee on sale his exccutors
administrators and assigns for the period hereinbefore referred to,

I4. The expression "the land hercby burdened” where herein used shall be deemed to
refer separatcly and severally to each ot hereby burdened and the restrictipns in
this covenant contained shall apply to each lot as if the transferee on sale had given
separate covenants in respect of each such lot,

The above restriction as to user (with the exception of restriction No 4) may be
released, varied or modified only with the consent of B W Estates (Aust) Pty Limited
or the regisicred proprietor for the time being of the adjoining lots who have the
benefit of the restriction that is sought to be modified, released and/or varied,

The restriction to use numbered 4 may only be released. varied or modificd with the
consent of the Cessnock Golf Club Limited.

TERMS ON RESTRICTION ON USE KIGHTHLY REFERRED TO (N THE
ABOYEMENTIONED PLAN

I. No fence shall be erected or permitted 1o remain on any lot burdened within the
site of the easement to drain water firstly referred 1o in the sbovementioned plan or
oo the common boundary of the site of that easement and lot 15 which
substantially restricts the free flow of water and which fence has not been
constructed in accordance with plans which have first been submitted to and
approved by the Council of the City of Cessnock.

The abowe restriction as to user may be releascd, varied or modified cnly with the
cousent of The Council of the City of Cessnock who have the Benefit of the iction

that is sought to be modified, released :wwm/ﬁd
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The Common Seal of B W Estates
{Aust) Pry Limited was hereunto
affixed by the authority of the Board
of Directors in the presence of

T N g g

Secretary/Drirector

The Common Seal of Cessnock Golf }

Club Limited was hereunto affixed by Yoo e

the authority of the Board of Directars ) s LY

in the presence of ) EE 5 \” .'f:'-'* ‘.-./"_'7
A Frgpak '

rector
Signed by the Newcastle Permanent )
Building Socicty Limited in the presence ) . (.--""
of = RIS b R e
The Scal of Newcastle Prrmanesy Beilding :
Seciary Limited wes herounen diidy alfwed : . -
W ocer the soiborey of § reschaion of fhe o ar 1 g~ LR lr ......
hntdh:ﬁrttmﬂfﬂdilﬁdh; E g
twe of i Direcams md the Bocrairy whos s
AT wre st Fﬂ'l“! herera,
w“nﬁ ---------------- a
Signed by the Department of School | - -
Education of New South Wales in the ) gt T
presence of: } .+|n..,n,.'"....-..:......_,.'..-.......:...:.......1..14'. e
P cE e \ l..".._. 1
M-10.qy.
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REFERERCE {wax 15 charactors):

(B) TENEMENTS

ACM 000 021 BES
TRANSFEROR CESSHOOK GOLF CLUS LIMITED

acknowledges receipt of the considerion of Ferty-four mmmdn;lu.miml:lﬂd and subject o the following
ENCUMBRANCES 1. .71 .. ... 2. B ereeriariisasaniseressaeres 85 Egards the sbove Lund
(G) mrimumlh-nm{u:emut.ul:nmi:tampl-l:MMUMMF%:HMNHHMIIHMEMMDJ A
() the tranaferee covenants with the Cransforor ——sesssssan-sssment sl ool i Schedule Two berclo

SEE

(1) TRANSFEREE
T MICHAEL AMCEEW GILCHRIST
n TENAKCY:

(K) We cenify this dealing corroet for the purposes of the Real Property Act 1900 DATE ...,

Sigoed in my presence by (ke transferor who is personally known o me,
The Common Seal of CESSHNOCK GOLF CLUB LIMITED
wag hersto affixed by authority of the Dire

AR LY CHE RARERRRERF I resEnEE O -

Direcbor

............................................................

-
Ackipmsd- e — Eacrauv:,r Sigoeire of Tisforit 3 roctor

Miayee anf Wisnsess (RLOCK LETTERS)

Mo Wyowg | ROAD, KILLARNE VALE
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Wi SCHEDULE ONE
Reservation of Easeinenl

The transferor reserves an easement for golf balls as follows, namely, FULL AND FREE RIGHT for every
corporation and person who is &t any time entitled to an estate or interest in possession in the londs herein
indicated as the dominant tenement or any parl thereaf with which the right shall be capeble of enjoyment i
every person autherised by it or such persan, which suthority may be given Trom time o lime 10 any chass of
persons, und which authorisation shall be deemed to have been given hy an person po rporting to exercise such
right, 1o cause from time to time a golf ball or golf balls (u pass over and/or upon the land herein indicated as the
servient tencment or any pan of pans thereof including any building erected upon or horeaficr crected or being
upon the servienl Tenement and whether or not any such exercise or purporied exercise of such right would
otherwise or bul for this easement amount 10 @ trespass or public or privale nuissnce PROVIDED ALWAYS that
any such golf ball or golf balls has or have been struck from within the dominant lencment o any part thereol by
a golf club swung by a person engaged in the act of playing goll.

The above easement may be released varisd or modified by cr with the consent of Cessnock Golf Qlub Limited.

SCHEDULE TWO
Crovenant

The transferee for the benefit of the dominant tenement {18/844843) and 5o as 10 burden the servient tenemant
{19/844843) coverants with ihe transferor thal:-

1) Nt more than ore main building shall be erected upon any Jot bardened or in the case of a subdivision
of the servient tepement not more than one main building shall be erecied upon any lot so created in
each case such main building shall only be used for single resadential dweiling purposes PROVIDED
ALWAYS that whete the relevant Local Govemment Authority consents such main buflding may be
divided into 8 dual occupancy comprising no mare than two residential dwellings.

2) No butlding or structuze which has previously been crected upon any ¢iher land shall be re-erecied or re-
canstrucied on wuy lot hersby burdened whether as jo a building or strecture by itself or as part of a
building or struciure.

3) No structure of a temporary charscier, teal, shack, garage, trailer, camper, caravan or any cther
oulbuilding shall be used al any time as 2 dwelling house on any lot burdened.

4} Mo dwelling srected on any pan of the land bereby burdened shall be occupled or uséd as a dwelling
unless and until a fence has been constructed &t no cost to Cessnock Golf Club Limited along any
common boundary which thal part of the land so burdened shall have with Lot 18 being a fence 1.5
metres high comprising gelvanised steel posts and gaivanised steel mesh panels with a rectangulur resh
size of 75mm X mm.

5) Mo building shall be crecied upon any part of the Jand burlened comprising more than two storeys, in
respeer of which storey shall have the meaning stinbuted Lo il in Section 304 of the Local Government 1
Act of 1919, and no part of any sech building shall in any event exceeded a height of more than 10
metres above the level of the natural sarface of that part of the land burdened upor which such building t
is erected,

Wilness
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&)

B)

)

10)

11}

12)

[}

Ne building shall be crected on the land hereby burdened with external walls or wall of materials other
Ihan brick, stone, concrete, glass or imber or any combination of the seme provided that timber shall not
be used in axternal walls except s infill panels in conjunction with all or eny of the other materials in
this clause referred 1o and the proporion of timber 5o used in relation to the total external wall area shall
ot exceed 25 per cent thereof PROVIDED THAT nothing in this covenant contained shall preciude or
prohibit a building having the inner framewark of its extemal wells construcied of timber or ather
milerials with an external brick face or veneer.

No main building erected or permitted to remain on the land herely burdened shall have a minimum
aren including any attached garage under the main roof of less than 100 metrey square.

Except where otherwise required by any public body or suthority ne sanitary convenience erected or
permitted 1 remain on the land hereby burdened skall be detached or separated from any main building
gracted thercon.

Where ary sanilary convenicoee is required by any public body or authority to be and remain detached
frem any main building no such sanitary convenience shall be erected or permitted to remain in
conspicuous place of position on the land hereby burdened and if the same is visible from the road of
ather lots in the subdivision the same shall be suitably screened.

For the benefit of any adjoining land cwned by the transferar but only during the ownership thereof by
the tranaferor its successors and assigns other than transferess on sale no fenves shall be crected on the
lang hereby bardened to divide the same from such adjoining land withaut the consenl ef the proprstor
but such consent shall not be withheld if such fence is erected without expense 1o the transferor and in
favour of any person dealing with the transleres on sale such consent shall be deemed to have been
given in respect of every such fance for the time being erected.

The transferes shall not excavale, camry away or remove Of permit to be excavated, carried away or
remaved from the land hereby burdened any earth, clay, stons, gravel, soii or sand excepl so far as may
be necessary for the erection in sccordance with the covenants herein contained any such house building
erection or swimming pool thereon ot for any purpose incidental andfor ancillary thereto.

The transferes for himsell, his heirs, sucoessors and assipns hereby covenants with the transferor and
any successors in title that he will nol make any claim, demand or complaint that the land burdened is
affecizd by offensive noise emitted from the land benefited, pursuant to either-

(i) Section 268 of the Prolection of the Environment Act, 1997, 18 ameanded, or
{if) Section 17AN of the Registered Clubs Act, 1976, & amended.”

The above covenan: may be released, varied or modified by or with the consend of Cessnock Golf Club Limfed.
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO USER
INTENDED TO BE CREATED PURSUANT TO SECTION 83B OF THE CONVEYANCING ACT
1919.

DP Sh 1 /3
Eull name and address L M Murphy Pry Limited [ACN 000 326 425]
of Proprietor of the land 21 Coal Point Road, Coal Point

PART 1
1. ldentity of pasement Easement for water supply over existing line of pipes.
or restriction firstly
referred to in abovementioned
plan
Lats burdened, Lots, name of rosd, Authority or parly benefited,
19 Lot 16 DP 1043577
20 Lot 18 DP B44843
24
y % Identity of sasement. Restriction on the use of the land
mwﬁ T ioned
Plan:
Lots burdened Lotz name or road, Authority or parly benefited
Each and every Lot Cessnock City Council
3 Ldentity of casement Restriction on the use of the land
mmhﬁhﬁ b to i tha st -
Elan:
Laots burdened
Each and every lot Every other lot and Lots 15 & 16 DP 1043577
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DP1069262 PART 2.

{A)  The owner of the lots benefited may:

i Run water in pipes through each list burdened within the site of this easement, and
{(ii)  Run water in any existing pipe or pipes laid within any of the lois burdened, and
{iti) Do anything reasomably necessary for that purpose including:

# entering the lot burdened, and

s aking anything on the lot burdened, and

& carrying out work, such as constructing, placing, repairing or maintaining pipes and
equipment.

(B)  Inexercising those powers, the owner of the lost benefited must:
(i) Ensure all work is done properly, and

(ii)  Cause little inconvenience as is practicable to the owner and any cccupier of the lost burdened,
and

(iif) Cause as little dymage as is practicable to the lost burdened and any improvement on it, and

{ivi  Restore the lot burdened as nearly as is practicable to its former condition, and
(¥)  Make good any collateral damage.

2
{2)  No habitable room shall be erected or be permitied to remain erecled oo a lot burdened having
a finished floor level less than RL 67m AHD.
{b)  No habitable building shall be erected ar be permitied to remain erected on & lot burdened
culzide the building anvelope indicated on the plan with the letter “B"
3.

Mo fence shall be erected on the land burdened ta divide the same from any adjoining land where the
regigtered proprietor of such adjoining land is L M Murphy Pty Limited, Paul & Louise Selmes or Renes
Sullivan-Hawkins, their successors, assignees or inheritors, without the approval and consent of the party
benefited and any such fence shall be erected without expense to the party benefited by this restriction.
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EXECUTED BY L M MURPHY PTY LTD AT~ ©99 326 bz s .
PFURSUANT TO SECTION 5117 OF THE
CORPORATIONS LAW
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Anne Vickers

DIRECTOR ‘
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Louise Schmes
DIRECTOR

Jeer  Garax
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DP1078864

s of Eascments or Profits a Pendre inlended to be created or
i on the Use of Land or Positive Covenants intended to be

mant to Section 888 Conveyancing Act 1919,

{Sheet | of 11 sheets)

Plan: Plan of subdivision of lot 4 DP226429
Full name and address Hezlth Admimstration Corporation
M the owner of the land: cfo Hunter Arca Health Service
Locked Bag No. 1
Mew Lambion NSW 2305
Part 1 (Creation)
Number of Hem | Identity of casement, profit o Burdéned | Benefited lodis), roadis),
shown In thi premdre, restriction or positive | lotis) or hodies or Prescribed
imtention panel | covenant to be created and | parcel(s): | Awthorities:
on the plan referred io in the plan, |
I Easernent {or subsiation i 1.2 Australiz
2 Easement for undarground 1.2 EncreyAvstralia
electricity cables over existing |
nniderground cables & right of
nccess 4 wide _— )
3 Easement to convey gas over 3 AGL Gas Networks Limited
existing line of pipes Feadeand |
vt =
4 Right of Carriageway 20 wide | 2 I
5 Easement for water supply over 1.2 3 DPTG202, 4
existing line of pipes | o
6 Busement to drain sewage over 1.2 3 DP76202
eaisting line of pipes 1 I 3 DPTe202
| F
I 3 DPT6202.+ 2
T ___Right ol Access 20 wide & var L __| 2, Energy Ausirabia |
B Easemenl for Services over F 1
existing ling of cables
L] Easement for deainage of water / Cessnock City Council
I over existing line of pipes
1 Easement for dminage of sewage ! 18 DPg44843
iy ‘over existing line of pipas |- -
11 Baszcimeni for services over 2 T2 DIPT55252
existing line of pipes | : B
12 Easement for drainage of witer 3 ’ Cessnock City Counil
L - over existing open drain | — v —
13 Easement 1o drain wier | | | Cessnock City Council
varisble width |
14 Easement for dramage of watsr 2 1
) over cxisting line of pipes | _
15 Easement (o convey gas over 2 1
extsling line of pipes . -
16 Positive Covenant l | Hunter Azea Health Service and |
Health Administration
Corpocatinn _
17 ~ Restmctiononthevseoffand | 1 | Cessnock City Council
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DPIU?B 364 (Shect 2 nf.ll.-l‘i sheets)

Plan: Plan of subdivision of lot 4 DP2254230
PART 2 (Terms)

Terms of easement numbered 1 in the plan.

1. Full and free right leave liberty and licence for EncrgyAustralia its successors and assigns its
and their officers, servanis, agents, workmen and contractors and all other persons authorised by it
or them to act in 1ts or their behalf

(a) o erect, construct, place, inspect, alter, repair, renew, maintain, use and remove on and from
the Easement, underground clectricity transmission conductors, wires and cables, and other
ancillary works (including 2 ground level substation) for the transmission of electricity {the
awnership of all of which works it is hereby acknowledged is vested in EncrgyAustralia);

(h) to causc or permit electricity to flow or to be transmitted through and along the said
conductors, maing, wires, cables and ancillary works:

{c) to enter and be in the lot burdened with or without vehicles and plant and equipment for the
purposes of exercising any right, leave, liberty or licence granted hereunder;

(d) to cut, im or lop trees, branches and other growths or foliage which now or at any titme
hereafter may overhang, encroach or be in or on the Easement and which in the opinion of
EnergyAusiralia may be likely to interferc with any sight, leave, liberty or licence granied
hereunder,

{e) for the purpose of gaining access to the Easement with or witheut vehicles and plant and
equipment to enter, be upon traverse and depart from the lol burdened:

9 The owner of the lot burdened does hereby for itself and other owners from lime to time of the
lot burdened covenanl with EncrgyAustralia that it will not do or knowingly suffer to be donc any
act or thing which may injurc or damage the said conductors, mains, wires, cables supports and
other ancillary works or interfere with the free flow of electric curment within this easement AND
that if any such damage or injury be done or interference be made the owner of the lot burdened
will forthwith pay the costs to EnergyAustralia of properly and siubstantially repairing and making
good all such injury or damage ond restoring the free flow of elecine current.

3. The ewner of the lot burdened does hereby for itsell and other owners from nime to time of the lot
burdened covenant with EncrgyAustralio that it will not withoul the consent of EncrgyAustralia alier
or permit o be altered the existing ground levels of this Easement nor will it without the like
consent crect or permit to be erected or placed any structure, object or equipment, above ar helow
the site of this Easement

4, For the purposes of these Terms of Easement numbered 1 in the Plan, “Easement” mcans that pan
of the lot burdened shown as the site of an easement for electricily purposes on any plan attached (o
any document referring to this instrument,”

5. This Eascment is intended o be an casement in gross under sBEA of the Conveyancing Act
1919.”

Name of person empowered to release, vary or modily restriclion or positive covenant
numbered 1 in the plan.
EnergyAustrabia
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DP1078864 g
(Sheet 2 of Wsheets)

Plan: Flan of subdivizion of ot 4 DP226420

Terms of casement numbered 2 in the plan.

1. Full and frec night lcave liberty and hicence for EnergyAustralia its successors snd assigns
s and their officers, servants, agents, workmen and contractors and all other persons
authonsed by it or them to act in its or their behalf:

{a) o erect, construct, place, inspect, alter, repair, rencw, maintain, usc and remove on and
from the Easement, underground electricity transmission conductors, wires and cables:
and other ancillary works (excluding substations) for the transmission of electricity (the
ownership of all of which works it is hereby acknowledged is vested in EnergyAustralia);

(b) to cause or permit electricity to flow or to be transmitted through and slong the said
conductors, mams, wires, cahles and ancillary works;

(c} to enter and be in the Iol burdened with or without vehicles and plant and cquipment for
the purposes of exercising any right, leave, liberty or licence granted hercunder;

(d) o cut, tim or lop trees, branches and other growths or folisge which now or at any time
hereafter may overhang, encroach or be in or on the Easement and which in the opinion of
EncrgyAusiralia may be likely to interfere with any right, leave, liberly or licence granied
hercunder:

(e} for the purpose of gaining access 0 the Easement with or without vehicles and plant and
equipment to enter, be upon traverse and depan from the Jot burdened;

2. The owner of the lot burdened does hereby for itself and other owners from time to time of
the lot burdened covenant with EnergyAustralia that it will not do or knowingly suffer to be
donc any act or thing which may injurc or damage the said conductors, mains, wires, cables
supports and other ancillary works or interfere with the free flow of electric current within

thiz exsement AND that if any such damage or injury be dome or interference he made the
owner of the lot burdened will forthwith pay the costs to EnergyAustralia of properly and
substantially repaining and making good all such injury or demape and restoring the free Now
of eleciric cument.

3. The owner of the lot burdened does hereby for itscll and other owners from time to time of
the lot burdened covenant with EnergyAustralia that it will not without the consent of
EnergyAustralia alter or permit to be aliered the existing ground levels of this Easernenl nor
will it without the like consenl erect or permit to be erected or placed any structure, object or
equipment, whove or below the site of this Easement.

4. For the purposes of these Terms of Easement numbered 2 in the Plan, "Eosement”™ means that pan
of the lot burdencd shown as the site of an casement for electricity purposes on any plan attached to
any document refernng 1o this instrument.”

5. This Fasement is intended 1o be an easement in gross under s88A of the Conveyancing Act

19197

: L

"
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MName of person empowered to release, vary or modily restriction or positive covenant

anumbered 2 in the plan.
EnergyAustralia

Terms of easement numbered 3 in the plan.
1. For the purposes of this Instrument, the following words have the following meanings

unless the conirary intention appears:

“Apparatus™ means mains, pipes and other spparatus used for the conveyance. control,
measurement and distibution of the Substances and for purposes incidental thereto.

Eusement Site” means that part of the Lot Burdened identified as being subject fo the
Easement in the Plan which accompanics this Instrument.

“AGL" means ACL Gas Networks Limited ABN 87 003 D04 322 pnd iis successors
and irs officers, agents, employees and other persons authorised by it

“Subslances” nieans natural gas, artificial gas, liquid petroleum gas, oil and other
hydmocarbons whether in a gascous, liquid or solid stme and sny products or by-

products thereof,

2. Full and free right and licence for AGL 1o consiruct Apparatus om the Easement Site
(including above snd below the surface) for the conveyance of Substunces through,
under and across the Eascment Site and 1o use, examine, re-lay, alter, renew, maintain
and remove such Apparatus TOGETHER WITH the following rights:

) a right of support of the Apparatus;

b) to enter, pass and re-pass on the Lot Burdened with or without vehicles, to gain
access 10 the Easement Site and to remain there for any reasonable time with or
without workmen, matenals and machinery;

c) 1o remove any obstructions which encronch onto the Easement Site or prevent
reasomable access 10 the Ezsement Site;

d) o excavate the Lot Bordened within the Easement Site for the purposes of this
casement.

3. In the exercise of its nghts under this eascment AGL shall take reasonable precautions
b cause us litlle disturhance as possible to the surface of the Easemenl Sile and upon
completion of the work will restore the sarface to s former condition as far as
reasonably practicably but AGL shall not be oblipad to restore or rebuild any building
structure, roadway, pavemenl, pipeline cable or other improvement, erected upon,
through or under the Easement Site.
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4, The proprietor of the Lot Burdened underiakes that no structure, pipeline, cabie or
ather improvement will be crected upon, over or under the Lot Burdened within the
Easement Site without the prior consent in writing of AGL AND that the proprietor
has before the execution of this easement obtained any comsents and approvals
?ﬂﬁeﬂm any other person or authority which holds an casement over the Lot

u ;

Terms of easement numbered 4 in the plan,
A Right of Camageway within the meaning of Part | of Schedule 8 of the Conveyancing Act, 1919.

Terms of easement numbered 5 in the plan.
L An casement for waler supply within the meaning of Part 12 of Schedule B of
the Conveyancing Act 1919,

2. Subject to clause 3 below, any cost or payments arising from the continued upkeep,
maintenance and good repairs will be the responsibility of the domimont and servient
icncments acconding (o the following percentage rates:

Lot 3 DP 76202 100%: in regards 1o ™
Lot 3 P 76202 75% in regards o “TA"
Lat 1 25% in regards io “JA”

3, In the event that:

(A)  mmy of the dominant or servient tepements are subdivided; and/or

(B)  the wage by each or any of the dominant ar servient lenements varies from
the proportions specilied in clauso 2 assessed over any period of 2 calendar
maonihs; and/or

(Cy  the futwe development andior use of the dominant andfor servient lenements
change so that the pipes and equipment in place for the purpeses of this
easement imediately prior to the future development andior use reguine
amplification, upprude or repains:

(a}  The owner of any of the dominant or servient tenements may issue a
writlen notice (¢ the other owners of an issue as to the smount of
cortribution 1o the continued upkeep, maintenance and good repairs
payable by the dominant and servient tenements in light of the changed
circumstances referred 1o in clause 3 ("the lssuc Notice™). The lssoe
Notice must be given within a reasonable time of the panty issuing the
Issue Notice becoming sware of the issue.

(b)  On receipe of an Issue Notice, the parties must endeavour in good faith
Lo resolve the dispute expeditiously using the informal dispute
repolulion process provided for in these terms.,

(e} I adispue 15 not sentied by negotiation between the parties within
fourteen (14) dnys of one party first sending to the other parties the
Issue Notice, or such other time as may be agreed 1o in writing by all
tha parties, the dispute shall be referred to an independent Valuer for

resolintion,

Vi



RaqiRIG0400 /DooiDP LUTEEEE B fRev:27-Apr-2005 FNOR LIRS PgeiALL /Pri:22-Fab-2027 11:303 /Beq: 6 of 11
B Oftfies of the Asgistrar-Ganaral fESro: INFOTRACK et 2022 f4E09

DP 1078364 (Sheet 6 of IIAIS'adn:m}

Man: of subdivision of lot 4 DP226420

(d)  The Valoer shall be instructed to:
(i)  decide the dispute within the shortest practicable time; and
(i) deliver a report stating the Valuer's opinion with respect to the
mattess in dispute, seiting oot the Valuer's decision.

(e} The Valuer shall decide the procedure to be followed in order to
resolve the dispute.

(f}  The owners of the dominant and servient tenements must promptly
provide the Valuer with all information and assistance the Valuer
reasonably requests for the purpose ol resolving the dispute.

(g}  The Valuer will act as an independent expert, not as an arbitrator.

(h}  The Valuer's decision will be final and binding on all the owners of the
dominant and servient tenements (except in the case of manifest errar).

{1} The costs of the Valuer shall be borne by cach of the owners of the
dominant and servient tenements equally uniess the Valuer believes
that one of the pariies has acled unressonably in which case the Valuer
may specily a different contnbution by the owners.

)] If the Valuer fails or refuses to provide a determination under this
clause 3 within twenty-eight (28) days of being instructed, any of the
owners may refer to the dispuie to the Institution of Engineers,
Australia (Sydney Division) for selection of a further Valuer and the
provisions of this clause 3 will apply.

(k)  Forithe purpose of this clause 3:

“Valuer™ an hydraulics engineer with expericnce in waler and
wasle wiler piping systems appointed by the owners of the dominan
and servient lenements in writing and [ziling agreement on tha
appointment within two (2) weeks after a writlen request by any owner
thea by appainiment by ihe President (or equivalent) of the Institution
of Engincers, Australia (Sydney Division) (“Institution™) who is o
member of the Institution and who has at least 5 years experience as an
hydraulics engineer and 15 experienced in water and waste water

BYSLCms.”

Terms of easement numbered 6 in the plan.
l. Aneasement to drain sewage within the meaning of Pant 4 of Schedule § of the

Conveyancing Act 1919

2. Subject to clause 3 below, any cost or payments urising from the continued
upkeep, maitenance and good repairs will be the respomsibility of the
dominant and servient tenements according 1o the following percentuge rates:

Lot 3 DP 76202 100% in regards 1o “K"
Lot3 DP76202  75% in regards to “KA™

Lot 1 25% in regards to “KA”™
Lot 2 100% in regards w “KB"
Lot 3 DPT6202 55% in regards (o “KC™
Lok 1 18% in regards to “KC™
Lot 2 271% in regards to “KC"

4.

P
=
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3. In the event that:

A, anyof the dominant or servient tenements are subdivided; and/or

B.  theusage by each or any of the dominant or servient lensmenis varics
from the proportions specified in clause 2 assessed over any period of 2
calendar months; and/or

C the future development andfor use of the dominant and/or servical
tenements change so thal the pipes and equipment in place for the
purposes of this easement immediately prior to the future development
andfor use require amplification, upgrade or repairs:

then:

(a)  The owner of any of the dominant or servient tenements may issue a
written notice to the other owners of an 1ssuc 85 o the amount of
contribution 1o the continued upkeep, maintenance and pood repairs
payable by the dominant and servient tenements in light of the changed
circumstances referred 1o in clause 3 (“the Issue Notice™). The Issue
Notice must be given within a reasonable time of the party issuing the
Issue MNotice becoming aware of the issue.

{6}  On receipt of an [ssus Notice, the parties must endeavour in good Tuth
to resolve the dispue expeditiously using the informal dispule
resalution process provided for in these terms.

{c)  If adispule is not scitled by negotiation between the parties within
fourteen (14) days of one party first sending to the other parties the
Issue Notice, or such other time as may be agreed to in writing by all
the parties, the dispute shall be refesred to an indcpendent Valuer for
resalution.

(d)  The Valuer shall be instructed o
(1) decide the dispute within the shortest practicable time; and
{ii}  deliver a report stating the Valuer's opinion with respect 1o the

matters in dispute, setting out the Valuer's decision.

(e)  The Valver shall decide the procedurc o be followed in order to resolve
the dispute.

{fi  The owners of the dominant and servient tensments must promptly
provide the Valucr with all information and assistance the Valuer
reasonably requests for the purpose of resolving the dispute.

{g) ‘The Valver will act as un independent exper, not as an erbitrator.

(hy  The Valuer's decision will be final and binding on all the owners of the
dominant and servient tenements (excepl in the case of manifest crmor).

1 The costs of the Valuer shall be borne by each of the owners of the
dominant and servient tencments squally unless the Valuer believes that
one of the parties has acted unreasonahly in which case the Valuer may
specify a different contribution by the owners.

(j)  If the Valuer fails or refuses to provide a determination under this
clause 3 within twenty-eight (28) days of being instructed, any of the
owners may refer to the dispute to the Institution of Engineers,
Australia (Sydney Division) for selection of a further Valuer and the
provisions of this classe 3 will apply,

(/4.
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(k)  Faorthe purpose of this clause }:
“Valuer™ mcans an hydruulics engineer with experience in water and
waste water piping systems appamnied by the owners of the dominant
and servient terements in writing and failing agreement on that
appointment within two (2) weeks after @ wntten request by any owner
then by appointment by the President (or equivalent) of the Institution
of Engineers, Australia (Sydney Division) (“Institution™) who is
member of the Institution and who has at least 3 years experience as an
hydraulics engincer and is experienced in water and waste water
mystems,”

Terms of easement numbered 7 in the plan.
71 & ForLol2aRight of Access in accordance with Pant 14 of Schedule 8 of the
Conveyancing Act 1919; and

b)  For BnergyAustralia a Right of Access in accordance with Part 11 of Schedule
4A of the Convevancing Act 1919,

T2 The Right of Access in 7.1 (b) may only be released varied or modified by
EnergyAustrabia.”

Terms of casernent numbered 8 in the plan.
Easement for services within the meaning of Part 11 of Schedule & of the Conveyancing Act, 1919,

Terms of casement numbered 9 in the plan.
An easemnent for drmnage of water within the meaning of Part 7 of Schedule 4A of the

Comvevancing Act, 1919,

Terms of easement numbered 10 in the plan.
Eascment for drainage of sewage within the meaning of Part 7 of Schedule 8 of the Conveysncing
Act, 1919,

Terms of easement numbered 11 in the plan.
Easement for services within the meaning of Part 11 of Schedule 8 of the Conveyancing Act, 1919,

Terms ol easement numbered 12 in the plan.
Easement for drainape of water within the meaning of Part 7 of Schedule 4A of the Conveyancing

Act, 1919,

Terms of easement numbered 13 in the plan.
Eascment to drain water within the meaning of Pan 3 of Schedule 4A of the Conveyancing Act,
191%.

Terms of easement numbered 14 in the plan.
Eysemnent for drainage of water within the meaning of Part B of Schedule 8 of the Conveyancing

Act, 1919.

Terms of easement numbered 15 in the plan.
Fasement 10 convey gas within the meaning of Part 11 of Schedule § of the Conveyuncing Act,

1919.
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Terms of positive covenanl pumbered 16 in the plan.

1.1 Subject to the provisions of clause 10.4 of the Agreement to Transler the Allandale
Aged Care Facility Cessnock between Hunter Area Health Service and Health
Administration Corporation and Calvary Retirement Community Cessnock Limited
and Little Company of Mary Health Care Limited made on or about 16 December
2002, the proprietor of the land hereby burdened {“the Proprietor™) must at all umes in
respect of the land meintain accommodation for not less than 336 persons at leust 296
of whom must be accommodated in aged care, or some other number agreed by the
Hunter Area Health Service on ihe land burdened.

1.2 The Proprictor must arrange al its own risk and expense for the design and
construction of a Hostel so that it is suitable for the sccommodation of 80 low carc
residents and it complies with all relevant logislation, codes, standards and
scereditation requirements and the Propristor must use all ressonahle endeavours fo
ensure that the first residents can assume occupation of the Hostel by 2 July 2005.

1.3 The Proprietor must not transfer, remove or relocate or seck 10 transfcr, remove or
relocate any bed places under the Aged Care Act 1997 (Cth) transferred fo it or any
predecessor in title by the Health Administration Corporation away from the ln
burdened without the prior consent in writing of the Minister for Health, New South
Wales and Hunter Area Health Service which consent may be granted or withheld or
granted  subject to conditions in their respective sole, absoluie and unfeticred
discreten,

14  Subject w the provisions of clause 11.2 of the Agreement to Transfer the Allandale
Aged Care Facility Cessmock between Hunter Arca Health Service and Healta
Administration Corporation and Calvary Retirement Community Cessnock Limited
and Little Company of Mary Health Care Limited made on or about 16 December
2002, the Proprictor as a condition precedent 10 the transfer, disposal or granting of
any security or interest in the lot burdened must procuce from the purty purchasing or
acquiring the lot burdened or any part of it, or the parly tuking on secunty or any
imterest in the Land & Deed including terms and conditions satisfeciory to the Authonty
beacfited and including a covenant restricting any further transfer, disposal or grant of
secutity or other interest in the lot burdened.

MName of person empowered to release, vary or modily restriction or positive covenant
numbser 16 in the plan,
Hunter Ares Health Service and Health Administration Corporation

Terms of restriction on the use of land numbered 17 in the plan.
The proprieior of the lot burdened must not construct, place, install or erect any buiding or slruciure
within the arca marked “Restriction on the use of land™ on the above mentivned plan except for

pathways and landscaping work.

Name of person empowered to release, vary or modify restriction or positive covenant
number 17 in the plan.
Cessnock City Coundil
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Signed in my presence by
Signed b:rmn.'j?f"'“""i"ﬂ-ﬁ' i
.................................................................. delegate of the Health Administration
who is personally known to me Corporation, pursuant to Section 21 (1)
Health Admimistration Act, 1982 and 1
: NJL hereby centify that 1 have no notice of the
& ol Wi revocation of such delegation.
,",,,,_,E F ‘rjsqrﬂ :y.:?'}. i 15-?1:#\ = sa .-_-.: ............................. e R R B S
MNume of Witness Propeictoe
(BLOCEKE LETTERS)

r Cessnock City Couneil

The COMMON SEAL of e Sy

AGL GAS NETWORKS LIM i j

(ABN B7 003 004 322) was AL GAS 5

hercunto affixed in the presence dd: T 0s5 LIMITED %;
AL, BT L7 f Director

SIGNED SEALED AND DELIVEREI for

anil o hehalf of ENERGYAUSTRALIA by
CEoFEREY R LiLLiSs

its duly constitued Attorney pursuant to

Power of Attormey inthe presence of
Rooir U1 Aa, 443

S it Nl S S e
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Signed in my presence by

Exccuted on behall of Hunter New England Health
Service by ils duly authunised officer

TR LFE"""'IH-'!‘"

lllllllllllllllllllllllllllll TR R

Mame of Wiiness

s TP
L i g r— oy -
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS, RESTRICTIONS ON THE USE OF LAND &
POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT TO SECTION 888 OF THE

CONVEYANCING ACT 1219
Shee! 1 of 7 shepls
Lengths are in matres
Piany; Subdivisicn of Lots 181 & 182 D.P. 1144404
DP1 1 ?2035 covered By Subdivision Cerfificate No. 14720101361
Dated: 11 May 2012
Full name and address Cessnock Goif Chub Limited
of propeietor of Land: 454 Lindsay Streat
CESSNOCK NSW 2325
Full name and address David Ross Mingay
of Morigagee of the Land PO Box 299
WALLSEND NSW 2287
Part 1 (Creation)
Mumber of llem | Idenfity of easemen| profl a | Burdened | Benelited loi(s),
shown In bie prendre, resticlion o posifive | lolfs) o Roadis), bodies of
intenfion pane! covenant lo be crealed and referred | parcel(s): Prescribed
an the plan Io in the plan, Autharities.
i Easement for Drainage of Weler 2 00 J0E, 323, 324, 325, 326,
Wide 327,328,329, 330
K ¥k Thal parl of benefiled lot
300 designatec (E) an the
plan
324 323, hat part of bensfiled
l lot 300 designated [E) on
1 |ne plan
§ 35 323, 324, thal pat of
= benefted  lol 300
] | designaled (E) on the plan
326 323, 324, 325, thal part of
benefited ol 300
designated {E) on the pian
aar 323, 324, 325, 326, hat
| part of benefiled lot 300
| designated (E) an the plan
128 | 327
328 327,328

HEMIAIIRL I I4E409 0 M Ref 100030MA
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&Plan
Sheet 2 of 7 sheets
Langths are in melres
Plan: Subdivision of Lois 181 & 182 D.P. 1144404
DP1 1 72036 covered By Subdivision Certificate MNo. 14201013601
Dated: 11 May 2012
330 327,328, 319
331 327,328,329, 330
334 That part of beneffied lot
a00 designated (E) on he
plan, 323, 324, 325, 326,
3T
2 Resirclions on Use of Land 5 Wide 307 | Cessnock Clty Councl |
3 Restrictions on Usa of Land Each lol excepl | Every olher lot excepl 300
300 & 334 & 334
4 Posilive Covenanl | 3 Cessnock City Council
5 Easemeni for Golf Bals (Whole of 300-333 334
Lof) i ushve
(i Easement for E'sciicity and Other 300 Ausgrid
Purposes 3.3 Wide ABN. 67 505 337 385
|
S _ | Right of Access 4 Wida 301 300
8 Easement for Dvainage of Walsr 3 300 & 334 Cessnock City Council
Wide

Part 2 {Terms)

1. Terms of Restrictions on the Use of Land 5 Wide numbered 2 in the plan.

OP1172035

The owner of the burdened kat must not use the easement sile olher fan in accordance with
the RPS Harper Somers O'Sullivan assessment (Reporl) dated 4 June 2010 to prolect and
miaintain the riparian corridor identified in the Report,

2. Terms of Restrictions on the Use of Land numbered 3 in the plan,
21 Building

{8)  Nomain buildings shall be erected or permitled lo remain erected on any lot burdenad,
having a iotal internal fioo- area of less then 120 square metres exclusive of car
accommodation, external 'andings and palios.

W MBI G WP Ral: AD0XAORY,
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ePlan
Sheel 3 of 7 sheets

Lengths are in melres
' Subdivision of Lois 181 & 132 D.P. 1144404

DP1172036 s By SinonCric o 20101381

(b)  Noexsting dwelling house shall be partly or wholly moved lo, placed upon, re-erecled
upan, reconstructad on or permitted ko remain on eny lof burdensd,

fci No noxicus, nolsoms or offensive occupation, trade, business, manufaciure or home
mdusgiry shall be conducled or carmied out on any lot burdened.

[d] Mo buliding shall be erécted, or permitted fo remaein erecled, or cocuped by any parsan,
corporation, Governmenl or semi-government Instrumentality for the purpose of public housing.

{g) Ml more than two residences shall be erected o permiied Lo remain ereclsd o any comer lol
provided:

()] the twg residences are atlached by & common party walk
(2 ¢ach residence has acoess from a differant public road

in With the excaption of vehicles used in connection wilh the ececlion of 5 dwelling on any Iot
burdened no motar fruck, lory or semitraler with a load capacity excesding 2.5 fonnes shall
be parked ar parmitted o remain on &y lot burdened.

(g} No mobie home or temporary or parmanent moveabls improvaments including ot not limited
It & tent, shack, camper or caravan shall be moved 1o, placec upor, re-erecled upon,
reconairucted on or pormiied fo remain on, or usad for residential purposes on any kot
burderes.

{n]  No bulding shall be consiructad an any lol burdened incorporating second hand matenals in
thes eodmmal stschre.

i No rubbish disposal comains ane permitied o be stored or posifioned in front of the house
buiiding ine excepl an the days alacated by the local authorty for collection of rubbsh,

22  Caraccommodation
{a) Mo car accommadation & to be ereded or sermitied o remain erected on any lof burdened

ofher than a garage o accommodate not lass than 2 motor vehicles side by side incorporated
undlur the maln rood of the house and anclosed by a roller dooe or 8 sectional door

DE1172035

(b} Mo carport is fo be erected or permithed to remain erected onany lol burdened.
2.3 Driveways

(=) Mo drivewiays wil' be construcied on any lol burdened having a finished suiace alher than
asphek, pavers, exposed aggregala o concrate with stamped or slenciled finsshes,

B} Mo driveway & o ba canstructed on any lol burdensad having & finished surface of standard
broom fnishes concrele.

24  Fencing

(@) Mo fence will be erecled or permiied to remaln erecled on any lof burdened to divide it kom
any adjoining fand owned by Cassnock Golf Club Limited without the prior wrilien consent o

HER R T RO LiF Red: 1000I0PA
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ePlan
Sheel 4 of T shesls

Lengths are in melres
A, Subdivision of Lots 181 & 182 D F. 1144404

Plan:
DP1172036 m” ﬁﬁfﬂm Certificate Mo. 14/20100135/1

Cesznock Golf Club Limited but such conseni wil not be wilkheld if the fence is erected
without expeanss o Cessnock Golf Club Limiled.

(b No lence is o be conshrucled forward of the front budlding line unless such fencing
consist of brick, rendered brick or limestone piers and in-filed with fimber or wrought
ran.

[c)  No gales are io be constructed urless such gales are consbrucled of materizls which
are complimentary to the fencing forward of the front building line.

25  Outbuildings

ia) Except on lols which have a frontage Io two streets no outbuliding i 1o be erected or
%mmfad lo remain erected on any lot burdened forward of the house bullding line on
ihe

(&) Mo oulbuilding will be erecled or parmitted fo remain erected on any lof burdened
consiructed of gakvanized iron or fat ibre cement,

25  Landscaping

fa) Na fancscaping al the frontage of any ol burdened s to remain or be laft incomplete
for & period of more fhan 3 menths afler the dale of Issue of an occupafion cerflicate
for the dwelling constructed on thelol burdaned

3, Terms of Positive Covenant numbered 4 in the plan,

The owner of the lot burdened must at al imes maintain (he ot burdened in accordance with
the vegetalion management plan job referance 23601 dated 15 December 2009 prepared by
RPS Harpar Somers O'Subivan,

4. Terms of Easement numbsred 5 in the plan.

(@  Theowner of fe lol benefiled or any part of it and any person aulhcrized by e owner
and engaged in playing golf on the lof benefited may cause or permit golf ball's to pass
aver of upon fhe lot burdened including any building erected on the lot burdened
wilhoul committing & respass or nuisance ko the owner of Ie lol burdened

DP1172036

(b)  The owner of ihe lot burdenad releases the owner of the lot benelfited and any perzon
aulhorised by the owner from any claim for loss or damage lo persons or property
causad by goif ball's from the lot benefited coming onto the lof burdened.

3 Name of Authority empowered to release, vary or modify Easement, Restrictions and
positive covenants numbered 1, 2, 4 and B in the plan.

Cessnock Clly Council.
HEMIE MEH05 Ti NP Ral: $00010FR
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aPlan
Sheet 5 of T sheeis
Lengths are in melres
Plan: Subdivisicn of Lots 181 & 182 D.P. 1144404
D P 1 1 72 D 36 ﬁ?dﬁfuﬂ:ﬁmm Certificate No. 14720101136/

6. Name of person empowered to release, vary or madify the Restrictions on the uss of
Land numbered 3 in the plan.

Cessnack City Council,

T Terms of Easement numberad 6 in the plan,

An sasemant is creaied on the lerms snd condifons set out in memarandum regislared
number ACZBE041, In this easement, "easament for elachicily and ofher purposes” is taken lo
nave [he same meaning as "easement for elaciricly works® in the memorandum.

Name of Authority empowered fo releass, vary or modify Easement numbered 6 in the
Plan:

Ausgrid
ABM. B7 505337 385

DP1172036

HEW NSNS WA Bl 100030PA
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ePlan
Sheat 6 of 7 sheels
Lengths are in melres
: Subdivision of Lots 181 & 182 D.P. 1144404
DP1172036 covered By Subdivision Cerificals No. t 4/ 2e1e /1241
Dated 11 /g/20132
Exaculed by Cessnock Golf ]
Club Limited ACN (00 021 885 ]
In accordance with section 127 of the |
Corporations Act 2001 {Cth) by: ]
MGB IAT.. O deay . FETRR Badz
Print Mame of Direclor Prinl name of DireclorSesstany
Signed, sealed and delivered by David

]
Ross Mingay by his aliorney Jonathon David )
)

Mingay pursuant lo power of aliomey registenad
Book 4503 No.:B88 )

@:”’-Q-—-a j
I s stﬂ%‘f@%mmq

DARRE SoASer)
F'nn! Name I::fWﬂIHEE

& checTEe Jiseg
HurE_PE_T'.FF 2%,

Address of Winess
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ePlan
Sheat 7ol T shees

Lengths are In melres
- Subdivision of Lots 1581 & 162 0.P. 1144404

DP1 1 72036 covered By Subdivision Certificate Mo, !E‘f:#.‘n-/jj,‘ﬂ

Daled: 1t /5/ 2012

Executed for and on behali of
AUSGRID by Kafherine Margaret
Gunion its duly constituted Atiormey
pursuant ko Power of Attornay
registered Book 4528 No. 401 in the
presence of;

Tl Bl B S i i

MICHELLE LOUISE BOWER

Print Name of Winess

670 Geomge Streal,

COUNCIL by:

Authorlsed Officar's Name
Bumann LAw Fetdes

LRACH. SAMANTIA Suaee  TEAm LenoEe DeveLopmwr
Print Name of Witness Autherity of Officer S& 2 (C£€ .

REGISTERED @' 14.6.2012
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( ( PLANNING CERTIFICATE

ISSUED UNDER SECTION 10.7 (2)
ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979

m and associated

ENVIRONMENTAL PLANNING & ASSESSMENT REGULATION 2021

CI-_ZSSNQI;I{

Hulin Chadwick Lawyers Applicants Reference
PO Box 295, Maitland Pasture Perfection (S) 24/63
NSW 2320

CERTIFICATE DETAILS

Certificate Number: 690

Date of Certificate: 18/03/2024

PROPERTY DETAILS
Address: 17 Birkdale Boulevard CESSNOCK NSW
2325
Title: LOT: 432 DP: 1172037
Parcel No.: 509362

BACKGROUND INFORMATION

This certificate provides information on how the relevant parcel of land may be developed, including
the planning restrictions that apply to development of the land, as at the date the certificate is issued.
The certificate contains information Council is aware of through its records and environmental plans,
along with data supplied by the State Government. The details contained in this certificate are limited
to that required by Section 10.7 of the Environmental Planning and Assessment Act, 1979.

t 02 4993 4100 f: 02 4993 2500
p: PO Box 152 Cessnock NSW 2325

e: council@cessnock.nsw.gov.au w: www.cessnock.nsw.gov.au
ABN 60 919 148 928

Page | 1 100/2024//690/1



PLANNING CERTIFICATE

( ISSUED UNDER SECTION 10.7 (2)
ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979
m and associated
CESSNOC ENVIRONMENTAL PLANNING & ASSESSMENT REGULATION 2021

LITY COUNLIL
1. Names of relevant planning instruments and development control plans

(1)  The name of each environmental planning instrument and development control plan that applies
to the carrying out of development on the land:
State Environmental Planning Policies

State Environmental Planning Policy No 65 _ Design Quality of Residential Apartment
Development

State Environmental Planning Policy (Sustainable Buildings) 2022_ relevant to zones _ RU4,
RU5, RE1, RE2, E1, E2, E3, E4, MU1, C4, SP1, SP2 & SP3

Chapter 2 _ Standards for residential development _ BASIX
Chapter 3_ Standards for Non-residential development
Chapter 4_ Miscellaneous
State Environmental Planning Policy (Resilience and Hazards) 2021
Chapter 3 _ Hazardous and offensive development
Chapter 4 _ Remediation of land
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
State Environmental Planning Policy (Transport and Infrastructure) 2021
Chapter 2 _ Infrastructure
Chapter 3 _ Educational establishments and child care facilities
State Environmental Planning Policy (Resources and Energy) 2021
Chapter 2 _Mining, petroleum production and extractive industries
State Environmental Planning Policy (Primary Production) 2021
Chapter 2 _ Primary production and rural development
State Environmental Planning Policy (Planning Systems) 2021
Chapter 2 _ State and regional development
Chapter 4 _ Concurrences and consents
State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapter 4 _ Koala habitat protection 2021
State Environmental Planning Policy (Housing) 2021
State Environmental Planning Policy (Precincts _ Regional) 2021

Chapter 2 _ State significant precincts

The chapters listed above are those that are applicable to the whole LGA. Please note that
other chapters of the state environmental planning policies may apply to particular parcels of
land in the LGA.

Local Environmental Plans
Cessnock Local Environmental Plan 2011

Page | 2 100/2024//690/1



PLANNING CERTIFICATE

ISSUED UNDER SECTION 10.7 (2)

L ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979

and associated

CESSNOC ENVIRONMENTAL PLANNING & ASSESSMENT REGULATION 2021

LITY CDOUNLIE

Page | 3

Development Control Plans

Cessnock Development Control Plan 2010

Note: Detailed information on the local environmental plans and State Environmental Planning
Policies that are listed in this certificate are available at NSW Legislation — in force
website.

The name of each proposed environmental planning instruments and draft development control
plan, which is or has been subject to community consultation or public exhibition under the
Environmental Planning and Assessment Act 1979, that will apply to the carrying out of
development on the land and:

Council has been notified that the following Draft State Environmental Planning Policy was
placed on public exhibition and may affect land use planning and development in Cessnock:

Draft State Environmental Planning Policies

DRAFT SEPP _ New Sustainable Buildings Incorporating BASIX (in force from 1 October 2023)
DRAFT SEPP _ BASIX Higher Standards — Exhibition 17 November 2021 to 28 February 2022

DRAFT SEPP _ Infrastructure and Education (Amendments) — Exhibition 15 December 2021 to
11 February 2022

DRAFT SEPP _ Infrastructure (amendments)

Amendment _ Changes to Landscape Rehydration Infrastructure Planning Rules — Exhibition 20
December 2021 to 28 February 2022

Amendment _ Electricity generating works or solar energy systems — Exhibition 16 August 2021
to 13 September 2021

Amendment _ Telecommunications and other communication facilities — Exhibition 16 August
2021 to 13 September 2021

DRAFT SEPP _ Infrastructure Planning Rules — Exhibition 20 December 2021 to 28 February
2022

DRAFT SEPP _ Planning Amendments for Agriculture (Agri - tourism) — Exhibition 9 March
2021 to 19 April 2021

DRAFT SEPP _ Fun — Exhibition 29 October 2021 to 30 November 2021

DRAFT SEPP _ Housing EIE Amendments _ Exhibition 22 November 2022 to 19 December
2022

DRAFT SEPP _ The Design and Place _ Exhibition 10 December 2021 to 27 February 2022

Draft Planning Proposal for Local Environmental Plan
DRAFT Planning Proposal _ 18-2020-3-1_ Proposal to implement the changes to the Special
Purposes(SPx)zones _ Public Exhibition _ 02-02-2023 _ 02-03-2023.

DRAFT Planning Proposal _ 18-2022-2-1_ Proposal to implement the changes to the
Comprehensive Rural Zones review. Public Exhibition _ 14-09-2022 _ 2-10-2022

Draft Planning Proposal _ Cessnock City Council Various Administrative Amendments 2021 _
Public exhibition 30-11-2022 - 18-01-2022

100/2024//690/1
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ISSUED UNDER SECTION 10.7 (2)

and associated

L ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979

CESSNOCK ENVIRONMENTAL PLANNING & ASSESSMENT REGULATION 2021

LITY CDOUNLIE

DRAFT Planning Proposal _ Comprehensive LEP Review _ Environment Zones _ Land Use
Table _ 18-2023-5-1 _ Public exhibition _ 31-08-2022 _ 26-10-2022 _ PP2021-7357

DRAFT Planning Proposal _ Administrative Amendment 2020 _ Public exhibition _ 31/11/2021
_18/01/2022 _ PP_2021-3922

DRAFT Planning Proposal _ Comprehensive LEP Review _ Amending Rural Zone Land Uses,
Local Objectives and Mapping Anomalies _ 18-2022-2-1 _ Public exhibition _ 14-9-2022 _ 26-
10-2022

DRAFT Planning Proposal _ Environmental Lands _ 18 2021 6 1 _ Public exhibition _ 31-08-
2022 26-10-2022

Draft Development Control Plan

Draft DCP _ The Vintage _ 57/2020/2/1 _ Public Exhibition _ 30/08/2021 _ 20/09/2021

Draft DCP _ Building Line Policy _ 57/2021/1/1 _ Public Exhibition _ 12/01/2021 _ 10/02/2021

Draft DCP _ Urban Places, Urban Forest Policy and Street Tree Policy _ Public Exhibition _
22/03/2021 _ 26/04/2021 _ 57/2020/1/1

DRAFT DCP _ Vegetation Chapter _  Public exhibition _ 03/06/2021 _ 30/06/2021 _
57/2020/2/1

Draft DCP _ Administrative and Legislative Context (replacing Part A Introduction)and E1
Centres (replacing E16 Commercial Precinct and E19 Branxton Town Centre relating to
developments in E1 Local Centre, E2 Commercial Centre and MU1 Mixed Use zones) _
57/2020/2/1 _ Public Exhibition _ 13/09/2023 _ 12/10/2023

In this section —

proposed environmental planning instrument means a draft environmental planning
instrument and includes a planning proposal for a local environmental plan.

Zoning and land use under relevant planning instruments

The following matters for each environmental planning instrument or draft environmental planning
instrument that includes the land in a zone, however described —

(@)

(b)

Page | 4

the identity of the zone, whether by reference to —

(i) a name, such as “Residential Zone” or “Heritage Area”, or
(ii) a number, such as “Zone No 2 (a)”,

R2 Low Density Residential under the Cessnock Local Environmental Plan 2011
the purposes for which development in the zone —
(i) may be carried out without development consent, and

(i) may not be carried out except with development consent, and

100/2024//690/1
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(iii) is prohibited,

R2 Low Density Residential

2 Permitted without consent

Home occupations

3 Permitted with consent

Bed and breakfast accommodation; Boarding houses; Centre-based child care facilities;
Community facilities; Dwelling houses; Educational establishments; Environmental facilities;
Environmental protection works; Exhibition homes; Exhibition villages; Group homes; Health
consulting rooms; Home-based child care; Home businesses; Home industries; Hospitals;
Neighbourhood shops; Oyster aquaculture; Places of public worship; Pond-based aquaculture;
Recreation areas; Residential accommodation; Respite day care centres; Roads; Sewerage
systems; Tank-based aquaculture; Water supply systems

4 Prohibited

Multi dwelling housing; Residential flat buildings; Rural workers’ dwellings; Shop top housing;
Any other development not specified in item 2 or 3

whether additional permitted uses apply to the land,

Schedule 1 Additional Permitted Use
5 Use of certain land at Mount View Road, Cessnock

(1)This clause applies to land being Lot 181, DP 1144404 at Mount View Road, Cessnock,
known as The Stonebridge Golf Club and identified on the Additional Permitted Uses Map.

(2) Development for the purpose of multi dwelling housing is permitted with development
consent.

Schedule 1 Additional Permitted Uses

6 Use of certain land at Mount View Road, Cessnock

(1) This clause applies to land being Lot 182, DP 1144404 at Mount View Road, Cessnock,
known as The Stonebridge Golf Club and identified on the Additional Permitted Uses Map.

(2) Development for the purpose of hotel or motel accommodation is permitted with

development consent.

whether development standards applying to the land fix minimum land dimensions for the
erection of a dwelling house on the land and, if so, the fixed minimum land dimensions,
No

100/2024//690/1
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LITY CDOUNLIE

(e) whether the land is in an area of outstanding biodiversity value under the Biodiversity
Conservation Act 2016:
The land is not land that includes or comprises biodiversity conservation under the Biodiversity
Conservation Act 2016.

(f) whether the land is in a conservation area, however described,
The land is not a conservation area under the Cessnock Local Environmental Plan 2011.

(g) whether an item of environmental heritage, however described, is located on the land.
An item of environmental heritage identified in Cessnock Local Environmental Plan 2011 is not
situated on the land.

3. Contributions plans

(1) The name of each contributions plan under the Act, Division 7.1 applying to the land, including
draft contributions plans.
Cessnock Section 7.12 Levy Contributions Plan 2017.
Cessnock City Wide Local Infrastructure Contributions Plan 2020.
Housing and Productivity Contributions

(2) If the land is in a special contributions area under the Act, Division 7.1, the name of the area.
No

4. Complying development
(1)  Complying development may be carried out on the land under each of the following codes for
complying development, to the extent stated, because of the provisions of clauses 1.17A (1) (c)
to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of State Environmental Planning Policy (Exempt
and Complying Development Codes) 2008.

The following Complying Development Codes may allow complying development to be carried
out on land in the following land uses zones

e Complying Development under (Part 4) Housing Alterations Code may be carried out on
land within any zone.

e Complying Development under (Part 4A) General Development Code may be carried out
on land within any zone.

e Complying Development under (Part 5) Industrial and Business Alterations Code may
be carried out on land within any zone.

»  Complying Development under the (Part 6) Subdivisions Code may be carried out on land
within any zone.

«  Complying Development under the (Part 7) Demolition Code may be carried out on land
within any zone.

Page | 6 100/2024//690/1
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PLANNING CERTIFICATE

ISSUED UNDER SECTION 10.7 (2)
ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979

and associated

ENVIRONMENTAL PLANNING & ASSESSMENT REGULATION 2021

»  Complying Development under the (Part 8) Fire Safety Code may be carried out on land

within any zone.

(2)  Complying development may not be carried out on the land under each of the following codes
for complying development, to the extent and for the reasons stated under clauses 1.17A (1) (c)
to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of State Environmental Planning Policy (Exempt
and Complying Development Codes) 2008.

Housing Code

Complying Development may be carried out on the
land under the Housing Code, subject to the
development complying with the relevant standards
contained within the State Environmental Planning
Policy (Exempt and Complying Development Codes)
2008.

Rural housing code

Complying Development may not be carried out
under the Rural Housing Code as the subject land
falls within a Local Environmental Plan zone that
does not meet the requirements of the code.

Low Rise Housing Diversity Code

Complying Development may be carried out on the
land under the Low Rise Housing Diversity Code,
subject to the development complying with the
relevant standards contained within the State
Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

Greenfield Housing Code

Complying Development may not be carried out
under the Greenfield Housing Code as the subject
land falls within a Local Environmental Plan zone
that does not meet the requirements of the code.

Housing Alterations Code

Complying Development may be carried out on the
land under the Housing Alterations Code, subject to
the development complying with the relevant
standards contained within the State Environmental
Planning  Policy (Exempt and  Complying
Development Codes) 2008.

General Development Code
(transitional development under former
General Housing Code and related
provisions)

Complying Development may be carried out on the
land under the General Development Code, subject
to the development complying with the relevant
standards contained within the State Environmental
Planning  Policy (Exempt and  Complying
Development Codes) 2008.

Industrial and Business Alterations
Code

Complying Development may be carried out on the
land under the Industrial and Business Alterations
Code, subject to the development complying with the
relevant standards contained within the State
Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

Industrial and Business Buildings
Code

Complying Development may not be carried out
under the Industrial and Business Buildings Code as
the subject land falls within a Local Environmental
Plan zone that does not meet the requirements of
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the code.

Container Recycling Facilities Code

Complying Development may not be carried out
under the Container Recycling Facilities Code as
the subject land falls within a Local Environmental
Plan zone that does not meet the requirements of
the code.

Subdivisions Code

Complying Development may be carried out on the
land under the Subdivision Code, subject to the
development complying with the relevant standards
contained within the State Environmental Planning
Policy (Exempt and Complying Development Codes)
2008.

Demolition Code

Complying Development may be carried out on the
land under the Demolition Code, subject to the
development complying with the relevant standards
contained within the State Environmental Planning
Policy (Exempt and Complying Development Codes)
2008.

Fire Safety Code

Complying Development may be carried out on the
land under the Fire Safety Code, subject to the
development complying with the relevant standards
contained within the State Environmental Planning
Policy (Exempt and Complying Development Codes)
2008.

Agritourism and Farm Stay
Accommodation Code

Complying Development may not be carried out on
the land under the Agritourism and Farm Stay
Accommodation Code as the subject land falls within
a Local Environmental Plan zone that does not meet
the requirements of the code.

5. Exempt Development

(1) If the land is land on which exempt development may be carried out under each of the exempt
development codes under State Environmental Policy (Exempt and Complying Development
Codes) 2008, because of that Policy, clause 1.16(1) (b1) -(d) or | .16A.

The exempt development may be carried out on the land under the following exempt development

codes:

Division 1: General Code

Division 3: Temporary Uses and Structures Code

» Division 2: Advertising and Signage Code

Division 4: Special Provisions _ COVID 19

(2) If exempt development may not be carried out on the land because of 1 of those clauses, the
reasons why it may not be carried out under the clause.
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Biodiversity Conservation Act 2016
and Fisheries Management Act 1994

Exempt Development may not be carried out on land
that is a declared area of outstanding biodiversity
value under the Biodiversity Conservation Act 2016
or declared critical habitat under Part 7A of the
Fisheries Management Act 1994

Wilderness Act 1987

Exempt Development may not be carried out on land
that is, or is part of, a wilderness area (within the
meaning of Wilderness Act 1987)

Heritage Act 1977

Exempt Development may not be carried out on land
that is, or on which there is, an item that is listed on
the State Heritage Register under the Heritage Act
1977, or that is subject to an interim heritage order
under that Act

Schedule 4 _ Land included from
the General Exempt Development
Code

Exempt Development may be carried out on land
that is described or otherwise identified on a map
specified in Schedule 4.

Land within 18 kilometres of Siding
Spring Observatory

Exempt Development may not be carried out on
Land within 18 kilometres of Siding Spring
Observatory

Schedule 11 _ Conditions applying
to complying development
certificates under the Agritourism
and Farm Stay Accommodation
Code

Exempt Development may not be carried out on the
land under the Agritourism and Farm Stay
Accommodation Code as the subject land falls within
a Local Environmental Plan zone that does not meet
the requirements of the code.

Note: Despite any references above advising that Exempt Development may be undertaken on the
land, certain Exempt Development may be precluded from occurring on the land due to requirements
contained in the remainder of State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008. It is necessary to review the State Environmental Planning Policy in
detail to ensure that specific types of exempt development may be undertaken on the land.

(3) If the council does not have sufficient information to ascertain the extent to which exempt
development may or may not be carried out on the land, a statement that-

(a) arestriction applies to the land, but it may not apply to all of the land, and

(b) the council does not have sufficient information to ascertain the extent to which exempt
development may or may not be carried out on the land.

Note: Despite any references above advising that Exempt Development may be undertaken on the
land, certain Exempt Development may be precluded from occurring on the land due to requirements
contained in the remainder of State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008. It is necessary to review the State Environmental Planning Policy in
detail to ensure that specific types of exempt development may be undertaken on the land.

(4) If the exempt development codes are varied, under that Policy, clause 1.12, in relation to the land.

There are no variations to the exempt development codes within the State Environmental Planning
Policy (Exempt and Complying Development Codes) 2008 that apply in the Cessnock local

government area.
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6. Affected building notices and building product rectification orders

(1) Whether the Council is aware that —
(a) an affected building notice is in force in relation to the land, or
(b) a building product rectification order is in force in relation to the land that has not been fully
complied with, or
(c) a notice of intention to make a building product rectification order given in relation to the land

is outstanding.

(2) In this section —
affected building notice has the same meaning as in the Building Products (Safety) Act 2017,
Part 4.
building Product Rectification Order has the same meaning as in the Building Products (Safety)
Act 2017.

There is not an affected building notice, as defined by the Building Product (Safety) Act 2017, in
force in respect to the land.

There is not an outstanding building product rectification order, as defined by the Building
Products (Safety) Act 2017, in force in respect to the land.

A notice of intent to make a building product rectification order, as defined by the Building
Products(Safety) Act 2017, has not been served in respect to the land.

7. Land reserved for acquisition

Whether an environmental planning instrument or proposed environmental planning instrument
referred to in section 1 makes provision in relation to the acquisition of the land by an authority of the
State, as referred to in the Act, section 3.15.

No

8. Road widening and road realignment

Whether the land is affected by road widening or road realignment under —

(a) the Roads Act 1993, Part 3, Division 2, or

(b)  an environmental planning instrument, or

(c)  aresolution of the council.

The land is not affected by a road widening or road realignment proposal under:
(a) Division 2 of Part 3 of the Roads Act 1993, or

(o) any environmental planning instrument, or
(¢) any resolution of the council.
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9.

10.

Y COUNELIL
Flood related development controls

(1) If the land or part of the land is within the flood planning area and subject to flood related
development controls.
No

(2) If the land or part of the land is between the flood planning area and the probable maximum
flood and subject to flood related development controls.
No

(3) In this section —

flood planning area has the same meaning as in the Floodplain Development Manual.
Flood Risk Management Manual means the Flood Risk Management Manual, ISBN 978-1-
923076-17-4, published by the NSW Government in June 2023.

probable maximum flood has the same meaning as in the Floodplain Development Manual.

Details relating to flood risk and flood planning levels are provided on a flood certificate and
flood data application form. See Cessnock City Council’s website
Flood Certificate and Flood Data Application Form

Note:
Flood Studies

» Cessnock Citywide Flood Study

» Branxton Flood Level Review WMA Water Final Report

* Floodplain Risk Management Study and Plan Report Cessnock City (Black Creek)
» Hunter River Branxton to Green Rocks Flood Study Final Report

» Wallis and Swamp Creek Flood Study Final Report Volume 1

» Wallis and Swamp Creek Flood Study Final Report Volume 2

» Wollombi Floodplain Risk Management Study & Plan

» Greta Flood Study

« Swamp/Fishery Creek Floodplain Risk Management Study - Final Report

Council and other public authority policies on hazard risk restrictions

(1) Whether any of the land is affected by an adopted policy that restricts the development of the land
because of the likelihood of:

Landslip

No

Bushfire

No

Tidal Inundation
No

Subsidence
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No

Acid Sulphate Soils
No

Contamination
Cessnock City Council _ Contaminated Land Policy _ Land Use Planning

Note:

Council has adopted a policy for managing contaminated land. This may restrict development of
identified contaminated or potentially contaminated land and is implemented when zoning,
development or land use changes are proposed. Consideration of Council’s adopted policy and
section C5 of the Cessnock Development Control Plan along with the provisions of State
Environmental Planning Policy (Resilience and Hazards) 2021 is required when changes or
development is proposed.

Aircraft Noise
No

Salinity
No

Coastal Hazards
No

Sea Level Rise
No

Any Other Risk (other than flooding)
No

(2) In this section —
adopted policy means a policy adopted —

(a) by the council, or
(b) by another public authority, if the public authority has notified the council that the policy will be
included in a planning certificate issued by the council.

11. Bush fire prone land
(1) If any of the land is bush fire prone land, designated by the Commissioner of the NSW Rural Fire
Service under the Act, section 10.3, a statement that all or some of the land is bush fire prone
land.
(2) If none of the land is bush fire prone land, a statement to that effect.

None of the land is bushfire prone land as defined in the Environmental Planning & Assessment Act
1979.
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12.

13.

14.

15.

16.
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Loose-fill asbestos insulation

If the land includes residential premises, within the meaning of the Home Building Act 1989 (Part 8,
Division 1A), that are listed on the Register kept under that Division, a statement to that effect.

No
Mine subsidence

Whether the land is declared to be a mine subsidence district, within the meaning of the Coal Mine
Subsidence Compensation Act 2017.

No

Paper subdivision information

(1)  The name of a development plan adopted by a relevant authority that —
(a) applies to the land, or
(b) is proposed to be subject to a ballot.

There is no development plan adopted by a relevant authority that applies to the land of that is
proposed to be subject to a consent ballot.

(2) The date of a subdivision order that applies to the land.
There is no subdivision order that applies to the land

(8) Words and expressions used in this section have the same meaning as in this Regulation, Part
10 and the Act, Schedule 7.

Property vegetation plans

The land is not land to which a property vegetation plan approved under Part 4 of the Native
Vegetation Act 2003 (and that continues in force) applies, only insofar as the Council has been notified
of the existence of the plan by the person or body that approved the plan under the Act.

Biodiversity stewardship sites

The land is not a biodiversity stewardship site under a biodiversity stewardship agreement under Part
5 of the Biodiversity Conservation Act 2016, but only insofar as the Council has been notified of the
existence of the agreement by the Biodiversity Conservation Trust.

Note. Biodiversity stewardship agreements include biobanking agreements the Threatened Species
Conservation Act 1995, Part 7A that are taken to be biodiversity stewardship agreements under the
Biodiversity Conservation Act 2016, Part 5
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17.

18.

19.

20.

21.

Y COUNELIL
Biodiversity certified land
The land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016.

Note. Biodiversity certified land includes land certified under the Threatened Species Conservation
Act 1995, Part 7AA that is taken to be certified under the Biodiversity Conservation Act 2016, Part 8.

Orders under Trees (Disputes Between Neighbours) Act 2006

Whether an order has been made under the Trees (Disputes Between Neighbours) Act 2006 to carry
out work in relation to a tree on the land, but only if the council has been notified of the order.

No

Annual charges under Local Government Act 1993 for coastal protection
services that relate to existing coastal protection works

(1) If the Coastal Management Act 2016 applies to the council, whether the owner, or a previous
owner, of the land has given written consent to the land being subject to annual charges under the
Local Government Act 1993, section 496B, for coastal protection services that relate to existing
coastal protection works.

No, the land is not subject to annual charges under the Local Government Act 1993, section 496B,
for coastal protection services.

(2) In this section —

existing coastal protection works has the same meaning as in the Local Government Act 1993,
section 553B.

Note -

Existing coastal protection works are works to reduce the impact of coastal hazards on land, such as
seawalls, revetments, groynes and beach nourishment, that existed before 1 January 2011.

Western Sydney Aerotropolis

The State Environmental Planning Policy (Precincts—Western Parkland City) 2021 does not apply to
land within the Cessnock local government area.

Development consent conditions for seniors housing

If State Environmental Planning Policy (Housing) 2021, Chapter 3, Part 5 applies to the land, any
conditions of a development consent granted after 11 October 2007 in relation to the land that are of
the kind set out in that Policy, section 88(2).

No
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22. Site compatibility certificates and development consent conditions for
affordable rental housing

(1) Whether there is a current site compatibility certificate under State Environmental Planning Policy
(Housing) 2021, or a former site compatibility certificate, of which the council is aware, in relation to
proposed development on the land and, if there is a certificate —

(a) the period for which the certificate is current, and
(b) that a copy may be obtained from the Department.

There is not a valid current or former site compatibility verification certificate for affordable rental
housing on the land.

(2) If State Environmental Planning Policy (Housing) 2021, Chapter 2, Part 2, Division 1 or 5 applies to
the land, any conditions of a development consent in relation to the land that are of a kind referred to
in that Policy, clause 21(1) or 40(1).

No, Council is not aware of a condition of a development consent in relation to the land that are

of a kind referred to in State Environmental Planning Policy (Affordable Rental Housing) 2009,
Clause 17(1) or 38(1).

Note: Any conditions of a development consent in relation to land that are of a kind referred to in State
Environmental Planning Policy (Affordable Rental Housing) 2009, clause 17(1) or 38(1).

In this section, former site compatibility certificate means a site compatibility certificate issued under State
Environmental Planning Policy (Affordable Rental Housing) 2009.

(3) Any conditions of a development consent in relation to land that are of a kind referred to in State
Environmental Planning Policy (Affordable Housing) 2009, clause 17(1) or 38(1).
No

(4) In this section —
former site compatibility certificate means a site compatibility certificate issued under State

Environmental Planning Policy (Affordable Rental Housing) 2009.

For further information, please contact Council’'s Assistant Strategic Planner on 02 4993 4100.

Peter Chrystal
Director Planning and Environment
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AcroCert

OCCUPATION CERTIFICATE

Envircnmental Planning & Assessment Act 1979, as amended

APPROVED

[ Complying Development No. 2013-1653 Issued On: 28 Nwe@er 2013 |

Applicant Andrew & Deborah Steele
¢/- Hudson Homes
PO Box W46
PARRAMATTA NSW 2150

Land Lot 432 DP1172037 -
17 Birkdale Boulevard CESSNOCK

Development Single Storey Dwelling

BCA Class la

Type of Certificate Final

Partion of Building Single Storey Dwelling

Statement:-

+ The health and safety of the occupants of the bullding have been taken into
consideration where an Interim Occupation Certificate is issued.

+ A current Development Consent or Complying Development Certificate is in force for
the building.

s If any building work has been carried out, a current Construction Certificate has been
issued with respect to the plans and specifications for the building.

s The building is suitable for occupation or use in accordance with fts classification under
the Building Codes of Australia.

s Where applicable, a Fire Safety Certificate has been issued for the building and a report
fram the Fire Commissioner has been considered.

THIS CERTIFICATE ISSUED BY:

Lauren Piper - Accreditation Number: BPB1514
On behalf of AcroCert Pty Ltd - ABCS
Accreditation Body; Building Professionals Board

cmiﬂT:te Issued On:

10 June 2014
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