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Contract for the sale and purchase of land 2022 edition

TERM
vendor’s agent

co-agent

vendor

vendor’s solicitor

date for completion
land (address,
plan details and
title reference)

improvements

attached copies

MEANING OF TERM NSW DAN:

Valley Estate Agents Phone: 02 4934 1901

26 Elgin Street, Maitland, NSW 2320 REF: John Davis

42nd day after the contract date (clause 15)

16 McDuff Avenue, North Rothbury 2320
Registered Plan: Lot Plan

Folio Identifier: 3625/1275569

VACANT POSSESSION [ subject to existing tenancies

HOUSE [garage [carport [homeunit [carspace [ storage space
[J none U] other:

O documents in the List of Documents as marked or as numbered:
O other documents:

inclusions

exclusions

purchaser

purchaser’s solicitor

price
deposit
balance

contract date

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

air conditioning I clothes line fixed floor coverings X range hood
U] blinds U] curtains ] insect screens ] solar panels
built-in wardrobes [ dishwasher light fittings stove

I ceiling fans [ EV charger [ pool equipment O TV antenna
U] other:

(10% of the price, unless otherwise stated)

(if not stated, the date this contract was made)

Where there is more than one purchaser [ JOINT TENANTS

U tenants in common U in unequal shares, specify:

GST AMOUNT (optional) The price includes GST of: $

buyer’s agent

Note: Clause 20.15 provides “Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a

different choice is marked.”
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VENDOR PURCHASER
Signed by Signed by
Vendor Purchaser
Vendor Purchaser

VENDOR (COMPANY)

PURCHASER (COMPANY)

Signed by
in accordance with s127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appear(s) below:

Signed by
in accordance with s127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appear(s) below:

Signature of authorised person Signature of authorised person

Signature of authorised person  Signature of authorised person

Name of authorised person Name of authorised person

Name of authorised person Name of authorised person

Office held Office held

Office held Office held
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Choices

Vendor agrees to accept a deposit-bond X NO O yes

Nominated Electronic Lodgment Network (ELN) (clause 4)

Manual transaction (clause 30) NO U yes

(if yes, vendor must provide further details, including
any applicable exemption, in the space below):

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable 1 NO yes
GST: Taxable supply NO U yes in full [ yes to an extent
Margin scheme will be used in making the taxable supply NO [ yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
[ not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
[ by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[ GST-free because the sale is the supply of a going concern under section 38-325
[J GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
U] input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment NO L yes (if yes, vendor must provide
(GST residential withholding payment) details)

If the details below are not fully completed at the contract
date, the vendor must provide all these details in a separate
notice at least 7 days before the date for completion.

GSTRW payment (GST residential withholding payment) — details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture.

Supplier's name:

Supplier's ABN:

Supplier's GST branch number (if applicable):
Supplier's business address:

Supplier’'s representative:

Supplier's contact phone number:

Supplier’'s proportion of GSTRW payment:

If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate):
Amount must be paid: [J AT COMPLETION [ at another time (specify):

Is any of the consideration not expressed as an amount in money? [1 NO [J yes
If “yes”, the GST inclusive market value of the non-monetary consideration; $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General

X 1
X 2
03
04
s
X 6

U7

X 8

X 9

0] 10

11
12
113
Ll14

015
016

017
[J18
019
[J20
021
22
023
24

property certificate for the land
plan of the land

unregistered plan of the land
plan of land to be subdivided

document that is to be lodged with a relevant plan

section 10.7(2) planning certificate under

Environmental Planning and Assessment Act

1979

additional information included in that certificate
under section 10.7(5)

sewerage infrastructure location diagram

(service location diagram)

sewer lines location diagram (sewerage service

diagram)

document that created or may have created an

easement, profit a prendre, restriction on use or

positive covenant disclosed in this contract

planning agreement

section 88G certificate (positive covenant)

survey report

building information certificate or building

certificate given under legislation

occupation certificate

lease (with every relevant memorandum or

variation)

other document relevant to tenancies

licence benefiting the land

old system document

Crown purchase statement of account

building management statement

form of requisitions

clearance certificate

land tax certificate

Home Building Act 1989

025
0] 26
027

insurance certificate
brochure or warning
evidence of alternative indemnity cover

Swimming Pools Act 1992

0] 28
029
[J 30
031
032

certificate of compliance

evidence of registration

relevant occupation certificate
certificate of non-compliance
detailed reasons of non-compliance

033
034
035
0 36
037
138
0139
140

141
142
0143
144
145
[146
Ll47
(148
149
(150
0151
152
(153
154

0155
L] 56

057

(158
159

160

Other

Strata or community title (clause 23 of the contract)

property certificate for strata common property
plan creating strata common property

strata by-laws

strata development contract or statement
strata management statement

strata renewal proposal

strata renewal plan

leasehold strata - lease of lot and common
property

property certificate for neighbourhood property
plan creating neighbourhood property
neighbourhood development contract
neighbourhood management statement
property certificate for precinct property

plan creating precinct property

precinct development contract

precinct management statement

property certificate for community property
plan creating community property

community development contract

community management statement

document disclosing a change of by-laws
document disclosing a change in a development
or management contract or statement
document disclosing a change in boundaries
information certificate under Strata Schemes
Management Act 2015

information certificate under Community Land
Management Act 2021

disclosure statement - off the plan contract
other document relevant to the off the plan contract

HOLDER OF STRATA OR COMMUNITY SCHEME RECORDS - Name, address, email address and telephone
number
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms, or in certain cases heat alarms, installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence
to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes residential premises, within the
meaning of the Home Building Act 1989, Part 8, Division 1A, built before
1985, a purchaser is strongly advised to consider the possibility that the
premises may contain loose-fill asbestos-insulation, within the meaning of
the Home Building Act 1989, Part 8, Division 1A. In particular, a purchaser
should—

(a) search the Register required-to be maintained under the Home
Building Act 1989, Part 8, Division 1A, and

(b) ask therelevant local council whether it holds records showing that
the residential premises contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation, including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation, contact NSW Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Cooling off period (purchaser’s rights)

1 This is the statement required by the Conveyancing Act 1919, section
66X. This statement applies to a contract for the sale of residential
property.

2 EXCEPT in the circumstances listed in paragraph 3, the purchaser

may rescind the contract before 5pm on—

(@) for an off the plan contract—the tenth business day after the day
on which the contract was made, or

(b) in any other case—the fifth business day after the day on which
the contract was made.

3 There is NO COOLING OFF PERIOD—

(a) if, at or before the time the contract is made, the purchaser gives
to the vendor, or the vendor’s solicitor or agent, a certificate that
complies with the Act, section 66W, or

(b) if the property is sold by public auction, or

(c) ifthe contract is made on the same day as the property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under the Act, section 66ZG.

4 A purchaser exercising the'right to cool off by rescinding the contract
forfeits 0.25% of the purchase price of the property to the vendor.

5 The vendor is entitled to recover the forfeited amount from an amount
paid by the purchaser as a deposit under the contract. The purchaser
is entitled to arefund of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property and Stock Agents Act 2002 prescribe a
number of conditions applying to sales by auction.
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning and Environment Public Works Advisory

Department of Primary Industries Subsidence Advisory NSW

Electricity and gas Telecommunications

Land and Housing Corporation Transport for NSW

Local Land Services Water, sewerage or drainage authority

If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown it will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under.legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this will.not affect the insurance.

Most purchasers will have to pay. transfer duty (and, sometimes, if the purchaser is
not an Australian citizen, surcharge purchaser duty) on this contract. Some
purchasers may be eligible to choose to pay first home buyer choice property tax
instead of transfer duty. If a payment is not made on time, interest and penalties may
be incurred.

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1
11

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
adjustment figures
authorised Subscriber
bank

business day

cheque
clearance certificate

completion time
conveyancing rules
deposit-bond

depositholder

discharging mortgagee

document of title
ECNL
electronic document

electronic transaction

electronic transfer

FRCGW percentage
FRCGW remittance
GST Act

GST rate

GSTRW payment
GSTRW rate
incoming mortgagee

legislation
manual transaction

normally
participation rules
party

property

planning agreement

populate

the earlier of the giving of possession to the purchaser or completion;

details of the adjustments to be made to the price under clause 14;

a Subscriber (not being a party’s solicitor) named in a notice served by a party as
being authorised for the purposes of clause 20.6.8;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers
one or more days falling within the period from and including the contract date to
completion;

the time of day at which completion is to occur;

the rules made under s12E of the Real Property Act 1900;

a deposit bond or guarantee with each of the following approved by the vendor —

e theissuer;

e the expiry date (if any); and

e the amount;

vendor's agent (or if no vendor'siagent is named in this contract, the vendor's
solicitor, or if no vendor’s soliciter.is named in this contract, the buyer’s agent);

any discharging mortgagee, chargee, covenant chargee or caveator whose
provision of a Digitally Signed-discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

document relevant to the title or the passing of title;

the Electronic Conveyancing National Law (NSW);

a dealing as defined-in.the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

a Conveyancing-Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

a transfer of land under the Real Property Act 1900 for the property to be prepared
and Digitally Signed in the Electronic Workspace established for the purposes of
the parties’ Conveyancing Transaction;

the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as
at 1 July 2017);

a remittance which the purchaser must make under s14-200 of Schedule 1 to the
TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if
any) and the amount specified in a variation served by a party;

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 1 July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied by the GSTRW rate);

the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of the price if the margin scheme applies, 1/11 if not);
any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

an Act or a by-law, ordinance, regulation or rule made under an Act;

a Conveyancing Transaction in which a dealing forming part of the Lodgment Case
at or following completion cannot be Digitally Signed;

subject to any other provision of this contract;

the participation rules as determined by the ECNL;

each of the vendor and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;
a valid voluntary agreement within the meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;

to complete data fields in the Electronic Workspace;
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1.2

2.1
2.2
2.3
2.4

2.5

2.6
2.7
2.8

2.9

3

3.1

3.2

3.3

3.4

3.5

3.6

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
title data

variation
within
work order
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an objection, question or requisition (but the term does not include a claim);

rescind this contract from the beginning;

serve in writing on the other party;

an unendorsed cheque made payable to the person to be paid and —

e issued by a bank and drawn on itself; or

e if authorised in writing by the vendor or the vendor's solicitor, some other
cheque;

in relation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

the details of the title to the property made available to the Electronic Workspace by

the Land Registry;

a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018).

Words and phrases used in this contract (italicised and in Title Case, such as Conveyancing Transaction,
Digitally Signed, Electronic Workspace, ELN, ELNO, Land Registry, Lodgment Case and Subscriber) have the
meanings given in the participation rules.

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the.deposit by a later time, that time is also essential.
The purchaser can pay any of the deposit by —

24.1 giving cash (up to $2,000) to the depositholder;

242 unconditionally giving a cheque to the depositholder or to the vendor, vendor's agent or vendor's
solicitor for sending to the depositholder; or
2.4.3 electronic funds transfer to the depositholder’s nominated account and, if requested by the vendor

or the depositholder, providing evidence of that transfer.
The vendor can terminate if —

251 any of the deposit is not paid on time;
25.2 a cheque for any of the deposit is not honoured on presentation; or
253 a payment under clause 2.4.3 is not received in the depositholder’s nominated account by 5.00 pm

on the third business day after the time for payment.
This right to terminate is lost as soon as the deposit is paid in full.
If the vendor accepts a deposit-bond for the deposit, clauses 2.1 to 2.5 do not apply.
If the vendor accepts a deposit-bond for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if the vendor accepts a deposit-bond for the deposit (or part of it).

The purchaser must provide the deposit-bond to the vendor’s solicitor (or if no solicitor the depositholder) at or
before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the

expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or

3.5.2 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



3.7
3.8
3.9

3.10

3.11

4.2

4.3

4.4
45
4.6

4.7

4.8

4.9

4.10

411

412
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If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price for the purposes of clause 16.5.

The vendor must give the purchaser any original deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s right to terminate, the
vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

3.11.1 normally, the vendor must give the purchaser any original deposit-bond; or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the
vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transaction unless —

41.1 the contract says this transaction is a manual transaction, giving the reason, or

4.1.2 a party serves a notice stating why the transaction is a manual transaction, in which case the
parties do not have to complete earlier than 14 days after service of the notice, and clause 21.3
does not apply to this provision,

and in both cases clause 30 applies.

If, because of clause 4.1.2, this Conveyancing Transaction is to be conducted as a manual transaction —

4.2.1 each party must —
e  bear equally any disbursements or fees; and
e otherwise bear that party’s own costs;
incurred because this Conveyancing Transaction was to be conducted as an electronic transaction;
and

422 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.

The parties must conduct the electronic transaction —

43.1 in accordance with the participation rules and the ECNL; and

4.3.2 using the nominated ELN, unless.the parties otherwise agree. This clause 4.3.2 does not prevent a
party using an ELN which can‘interoperate with the nominated ELN.

A party must pay the fees and charges payable by that party to the ELNO and the Land Registry.

Normally, the vendor must within 7 days of the contract date create and populate an Electronic Workspace

with title data and the date for completion, and invite the purchaser to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 4.5, the purchaser may

create and populate an Electronic Workspace and, if it does so, the purchaser must invite the vendor to the

Electronic Workspace.

The parties must, as applicable to their role in the Conveyancing Transaction and the steps taken under

clauses 4.5 or 4.6 —

4.7.1 promptly join the Electronic Workspace after receipt of an invitation;

4.7.2 create and populate an electronic transfer;

4.7.3 invite any discharging mortgagee or incoming mortgagee to join the Electronic Workspace; and
4.7.4 populate the Electronic Workspace with a nominated completion time.

If the transferee in the electronic transfer is not the purchaser, the purchaser must give the vendor a direction

signed by the purchaser personally for that transfer.

The vendor can require the purchaser to include a covenant or easement in the electronic transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land burdened

and benefited.

If the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must populate the

Electronic Workspace with the payment details for the GSTRW payment or FRCGW remittance payable to the

Deputy Commissioner of Taxation at least 2 business days before the date for completion.

Before completion, the parties must ensure that —

411.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed;

411.2 all certifications required by the ECNL are properly given; and

411.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If the computer systems of any of the Land Registry, the ELNO, Revenue NSW or the Reserve Bank of

Australia are inoperative for any reason at the completion time agreed by the parties, a failure to complete this

contract for that reason is not a default under this contract on the part of either party.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



4.13

4.14

51
52

7.1

7.2

8.1
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If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by
the parties, and the parties choose that financial settlement is to occur despite this, then on financial
settlement occurring —

413.1 all electronic documents Digitally Signed by the vendor and any discharge of mortgage, withdrawal
of caveat or other electronic document forming part of the Lodgment Case for the electronic
transaction are taken to have been unconditionally and irrevocably delivered to the purchaser or
the purchaser’s mortgagee at the time of financial settlement together with the right to deal with the
land; and

4.13.2 the vendor is taken to have no legal or equitable interest in the property.

If the parties do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things —

4.14.1 holds them on completion in escrow for the benefit of; and

4.14.2 must immediately after completion deliver the documents or things to, or as directed by;

the party entitled to them.

Requisitions

If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by
serving it —

5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

5.2.3 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the title or anything else-and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent.the purchaser knows the true position.

Claims by purchaser

Normally, the purchaser can make a claim.(including a claim under clause 6) before completion only by
serving it with a statement of the amount.claimed, and if the purchaser makes one or more claims before
completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

724 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;

7.2.5 net interest on the amount held must be paid to the parties in the same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.
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If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect,

the vendor can terminate by serving a notice. After the termination the vendor can —

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this

clause —

9.21 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concluded; and

sue the purchaser either —

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, to recover —

e the deficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as-defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint'service or passing through another property, or any service
for another property passing through the property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio,.sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party ‘wall in any sense of that term or the property being affected by an
easement for support or not havingthe benefit of an easement for support;

10.1.4 any change in the property due.to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or
any non-compliance with the easement or restriction on use; or

10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ).

The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to

change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified

title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.
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Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but

13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that party is a member) is entitled
to an input tax credit for the expense; and

13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate.

If this contract says this sale is the supply of a going concern —

134.1 the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on
the land in a proper and business-like way;

13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and dealt
with as follows —

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor;and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or

e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal to the vendor’s GST liability.

If the vendor serves details of a GSTRW payment which the purchaser must make, the purchaser does not

have to complete earlier than 5 business days after that service and clause 21.3 does not apply to this

provision.

If the purchaser must make a GSTRW payment the purchaser must, at least 2 business days before the date

for completion, serve evidence of submission of a GSTRW payment notification form to the Australian

Taxation Office by the purchaser or, if a direction under either clause 4.8 or clause 30.4 has been given, by

the transferee named in the transfer the subject of that direction.
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Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on completion, and —
14.2.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion; and
14.2.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion.
If an amount that is adjustable under this contract has been reduced under legislation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date —
14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned the land owned no other land,;
e the land was not subject to a special trust or owned by a non-concessional company; and
o ifthe land (or part of it) had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.
The parties must not adjust any first home buyer choice property tax.
If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the
parties must adjust it on a proportional area basis.
If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the number of unbilled daysup.to and including the adjustment date.
The vendor is liable for any amount recoverable for work started on or before the contract date on the property
or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to.do so.

Completion
e Vendor
Normally, on completion the vendor must cause the legal title to the property (being the estate disclosed in this
contract) to pass to the purchaser free of any charge, mortgage or other interest, subject to any necessary
registration.
The legal title to the property does not pass before completion.
If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor —
16.5.1 the price less any —

e deposit paid;

e FRCGW remittance payable;

e GSTRW payment; and

e amount payable by the vendor to the purchaser under this contract; and
16.5.2 any other amount payable by the purchaser under this contract.
If any of the deposit is not covered by a deposit-bond, at least 1 business day before the date for completion
the purchaser must give the vendor an order signed by the purchaser authorising the depositholder to account
to the vendor for the deposit, to be held by the vendor in escrow until completion.
On completion the deposit belongs to the vendor.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if —

17.21 this contract says that the sale is subject to existing tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).
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Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable
times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any:attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or-any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to'pay.the other party any damages, costs or expenses.

Miscellaneous

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it-and-is part of this contract.

Anything attached to this contract is part of'this contract.

An area, bearing or dimension in this contract is only approximate.

If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is

to be paid to another person.

A document under or relating to this contract is —

20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under
clause 4.8 or clause 30.4);

20.6.2 served if it is served by the party or the party's solicitor;

20.6.3 served if it is served on the party's solicitor, even if the party has died or any of them has died;

20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919;

20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either case it is not received;

20.6.6 served on a person if it (or a copy of it) comes into the possession of the person;

20.6.7 served at the earliest time it is served, if it is served more than once; and

20.6.8 served if it is provided to or by the party’s solicitor or an authorised Subscriber by means of an
Electronic Workspace created under clause 4. However, this does not apply to a notice making an
obligation essential, or a notice of rescission or termination.

An obligation to pay an expense of another party of doing something is an obligation to pay —

20.7.1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or

20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

Rights under clauses 4, 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights

continue.

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any attached survey report is accurate or current.

A reference to any legislation (including any percentage or rate specified in legislation) is also a reference to

any corresponding later legislation.

Each party must do whatever is necessary after completion to carry out the party's obligations under this

contract.

Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.
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The details and information provided in this contract (for example, on pages 1 - 4) are, to the extent of each

party's knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is

marked.

Each party consents to —

20.16.1 any party signing this contract electronically; and

20.16.2  the making of this contract by the exchange of counterparts delivered by email, or by such other
electronic means as may be agreed in writing by the parties.

Each party agrees that electronic signing by a party identifies that party and indicates that party's intention to

be bound by this contract.

Time limits in these provisions

If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

If there are conflicting times for something to be done or to happen, the latest of those times applies.

The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which something must be done is fixed but not essential.

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer.cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

This promise is essential and a breach of it entitles the vendor to terminate.

Strata or community title
e Definitions and modifications
This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
In this contract —
23.2.1 ‘change’, in relation to a scheme,/means —
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development-or management contract or statement set out in this contract; or
e achange in the boundaries of common property;
23.2.2 ‘common property' includes association property for the scheme or any higher scheme;
23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s171 Community Land Management Act 2021;

23.2.5 ‘interest notice’ includes a strata interest notice under s22 Strata Schemes Management Act 2015
and an association interest notice under s20 Community Land Management Act 2021;

23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating

expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property' includes any interest in common property for the scheme associated with the lot; and

23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —

e normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

it.

Clauses 14.4.2 and 14.6 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

235.1 a regular periodic contribution;

23.5.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.
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If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit
entitlement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or

23.9.4 a resolution is passed by the owners corporation before the contract date or before completion to
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this contract a strata renewal proposal or the strata
renewal plan.

e Notices, certificates and inspections

Before completion, the purchaser must serve a copy.of an’interest notice addressed to the owners corporation

and signed by the purchaser.

After completion, the purchaser must insert the date of completion in the interest notice and send it to the

owners corporation.

The vendor can complete and send the interest notice as agent for the purchaser.

The vendor must serve at least 7 days before the date for completion, an information certificate for the lot, the

scheme or any higher scheme which relatesto a period in which the date for completion falls.

The purchaser does not have to complete earlier than 7 days after service of the information certificate and

clause 21.3 does not apply to this provision. On completion the purchaser must pay the vendor the prescribed

fee for the information certificate.

The vendor authorises the purchaser to apply for the purchaser's own information certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.

Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected,;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if —
e adisclosure statement required by the Retail Leases Act 1994 was not given when required;
e such a statement contained information that was materially false or misleading;
e aprovision of the lease is not enforceable because of a hon-disclosure in such a statement; or
e the lease was entered into in contravention of the Retail Leases Act 1994.
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If the property is subject to a tenancy on completion —

24.4.1 the vendor must allow or transfer —

e any remaining bond money or any other security against the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

24.4.2 if the security is not transferable, each party must do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser —

e atleast 2 business days before the date for completion, a proper notice of the transfer (an
attornment notice) addressed to the tenant, to be held by the purchaser in escrow until
completion;

e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

a copy of any disclosure statement given under the Retail Leases Act 1994;

e a copy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the
obligation is disclosed in this contract and is'to.be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the land (or part of it) —

25.1.1 is under qualified, limited or old systemititle; or

25.1.2 on completion is to be under one of those titles.

The vendor must serve a proper abstract of title'within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list-of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of each document —

25.4.1 shows its date, general nature, names of parties and any registration number; and

25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

255.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

255.3 normally, need not include a Crown grant; and

2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title —

25.6.1 in this contract 'transfer’ means conveyance;

25.6.2 the purchaser does not have to serve the transfer until after the vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —

25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);

25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and

25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,

the vendor must produce it as and where necessary.

The vendor must give a proper covenant to produce where relevant.

The vendor does not have to produce or covenant to produce a document that is not in the possession of the

vendor or a mortgagee.

If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a

photocopy from the Land Registry of the registration copy of that document.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.

Consent to transfer

This clause applies only if the land (or part of it) cannot be transferred without consent under legislation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can
rescind; or

27.6.2 within 30 days after the application is made, either party can rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of it) is —

27.7.1 under a planning agreement; or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of a separate folio for the lot.

The date for completion becomes the later of the date for'‘completion and 14 days after service of the notice

granting consent to transfer.

Unregistered plan

This clause applies only if some of the land is described-as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or.any document to be lodged with the plan validly required or

made under legislation.

If the plan is not registered within that time and-in that manner —

28.3.1 the purchaser can rescind; and

28.3.2 the vendor can rescind, but only-if'the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract
This clause applies only if a provision says this contract or completion is conditional on an event.
If the time for the event to happen is not stated, the time is 42 days after the contract date.
If this contract says the provision is for the benefit of a party, then it benefits only that party.
If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to
cause the event to happen.
A party can rescind under this clause only if the party has substantially complied with clause 29.4.
If the event involves an approval and the approval is given subject to a condition that will substantially
disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party
serves notice of the condition.
If the parties can lawfully complete without the event happening —
29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;
29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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If the parties cannot lawfully complete without the event happening —

29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind;

29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Manual transaction

This clause applies if this transaction is to be conducted as a manual transaction.

e Transfer

Normally, the purchaser must serve the transfer at least 7 days before the date for completion.

If any information needed for the transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a transfer and the transferee is not the purchaser, the purchaser must give the vendor

a direction signed by the purchaser personally for that transfer.

The vendor can require the purchaser to include a covenant or easement in the transfer only if this contract

contains the wording of the proposed covenant or easement, and a description of the land burdened and

benefited.

e Place for completion

Normally, the parties must complete at the completion address, which is —

30.6.1 if a special completion address is stated in this contract - that address; or

30.6.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually
discharge the mortgage at a particular place - that place; or

30.6.3 in any other case - the vendor's solicitor's address stated in this contract.

The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must

pay the purchaser's additional expenses, including any-agency or mortgagee fee.

If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the

purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

e Payments on completion

On completion the purchaser must pay to the vendor the amounts referred to in clauses 16.5.1 and 16.5.2, by

cash (up to $2,000) or settlement cheque.

Normally, the vendor can direct the purchaser to-produce a settlement cheque on completion to pay an

amount adjustable under this contract and if.so —

30.10.1 the amount is to be treated as if itwere paid; and

30.10.2 the cheque must be forwarded-to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.

If the purchaser must make a GSTRW payment the purchaser must —

30.12.1 produce on completion a settlement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation;

30.12.2 forward the settlement cheque to the payee immediately after completion; and

30.12.3 serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date
confirmation form submitted to the Australian Taxation Office.

If the purchaser must pay an FRCGW remittance, the purchaser must —

30.13.1 produce on completion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissioner of Taxation;

30.13.2 forward the settlement cheque to the payee immediately after completion; and

30.13.3 serve evidence of receipt of payment of the FRCGW remittance.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 5 business days after that service and clause 21.3 does not apply to this provision.

The purchaser must at least 2 business days before the date for completion, serve evidence of submission of

a purchaser payment notification to the Australian Taxation Office by the purchaser or, if a direction under

either clause 4.8 or clause 30.4 has been given, by the transferee named in the transfer the subject of that

direction.

The vendor cannot refuse to complete if the purchaser complies with clause 31.3 and, as applicable, clauses

4.10 or 30.13.

If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.3 and 31.4 do not apply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Residential off the plan contract

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by sections 4 to 6 of Schedule 3

to the Conveyancing (Sale of Land) Regulation 2022 —

32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a
claim under clauses 6 or 7; and

32.3.2 the claim for compensation is not a claim under this contract.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



SPECIAL CONDITIONS
Conditions of sale by auction

If the property is or is intended to be sold at auction:

Bidders record means the bidders record to be kept pursuant to clause 18 of the Property, Stock and
Business Agents Regulation 2003 and section 68 of the Property, Stock and Business Agents Act 2002:

1. The following conditions are prescribed as applicable to and in respect of the sale by auction of land
or livestock;

a)

b)

c)

d)

e)

f)

8)

h)

The principal’s reserve price must be given in writing to the auctioneer before the auction
commences;

A bid for the vendor cannot be made unless the auctioneer has, before the commencement of
the auction, announced clearly and precisely the number of bids that may be made by or on
behalf of the vendor;

The highest bidder is the purchaser, subject to any reserve price;

In the event of a disputed bid, the auctioneer is the sole arbitrator and the auctioneer’s decision
is final;

The auctioneer may refuse to accept any bid that, in the auctioneer’s opinion, is not in the best
interests of the vendor;

A bidder is taken to be a principal unless, before bidding, the bidder has given to the auctioneer
a copy of a written authority to bid for or on behalf of another person;

A bid cannot be made or accepted after the fall of the hammer; and

As soon as practicable after the fall of the hammer the purchaser is to sign the agreement (if
any) for sale and pay the deposit which is equal to 10% of the Contract Price.

2. The following conditions ,in addition to those prescribed by subclause 1, are prescribed as applicable
to and in respect of the sale by auction of residential property or rural land;

a)

b)

c)

All bidders must be registered in the bidders record and display an indentifying number when
making a bid;

Subject to subclause 2A, the auctioneer may make only on vendor bid at an auction for the sale
of residential property or rural land and no other vendor bid may be made by the auctioneer or
any other person; and

Immediately before making a vendor bid the auctioneer must announce that the bid is made on
behalf of the vendor or announces ‘vendor bid'.

2A. The following conditions, in addition to those prescribed by subclauses 1 and 2 are prescribed as
application to and in respect of the sale by auction of co-owned residential property or rural land or
the sale of such land by a vendor are executor or administrator:

a)

More than one vendor bid may be made to purchase interest of co-owner;



b) A bid by or on behalf of an executor or administrator may be made to purchase in that
capacity;

c) Before the commencement of the auction, the auctioneer must announce that bids to
purchase as executor or administrator may be made by or on behalf of the vendor; and

d) Before the commencement of the auction, the auctioneer must announce the bidder
registration number of any co-owner, executor or administrator or any person registered to bid
on behalf of any co-owner, executor or administrator.

3. The following conditions, in addition to those prescribed by subclause 1, is prescribed as applicable
to and in respect of the sale by auction of livestock. The purchaser of livestock must pay the stock
and station agent who conducted the auction, or under whose immediate and direct supervision the
auction was conducted, or the vendor the full amount of the purchase price:

a) If that amount can reasonably be determined immediately after fall of hammer- before the
close of the next business day following the auction; or

b) If that amount cannot reasonably be determined immediately after the fall of the hammer —
before the close of the next business day following determination of that amount,

Unless some other time for payment is specified in a written agreement between the purchaser and the
agent or the purchaser and the vendor made before the fall of the hammer.



ADDITIONAL CONDITIONS IN CONTRACT FOR SALE OF LAND

The terms of the printed Agreement to which these special conditions are annexed shall be read
subject to the following special conditions. If there is a conflict these special conditions shall
prevail. The parties agree that should any provision be held to be contrary to law, void or
unenforceable then such provision shall be severed from this Agreement and such remaining
provisions shall remain in full force and effect.

32. Entire Agreement

€)] The Purchaser acknowledges that he does not rely on any warranty or representation
made by the Vendor or the Vendor's Agent except as are expressly provided for inthis
contract (including the annexures hereto).

(b) The Purchaser further acknowledges that he has relied entirely upon hisown enquiries
and inspections made before entering into thiscontract.

(c) The Purchaser acknowledges the terms and conditions stipulated in this contract form
the whole of the agreement between the Vendor and the Purchaser and that no reliance
is to be placed on any letter, document or correspondence whether oral or in writing as
amending or adding to the terms and conditions stipulated in this contract.

33. Amendment to General Conditions

The contract is amended as follows:

(a) Standard Condition 1 is amended by deleting from the definition of a settlement cheque
the following words: “a building society, credit union or other FCA institution as
defined in Cheques Act 1986: that carries on business in Australia”.

(b) Standard Condition 3 and 7.1.1 isdeleted.

(©) Standard Condition 9.1 is amended by replacing the clause with “keep or recover an
amount equivalent to 10% of the purchaseprice.

(d) Standard Condition 16.5 is amended by deleting "plus another 20% of that fee".

(e) Standard Condition 14.4.2 is deleted.
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() Standard Condition 23.5.2 is amended by deleting the words “but is disclosed in this
contract”.

(8) Standard Conditions 23.6 and 23.7 are deleted.

(h) Standard Condition 23.9 is deleted.

0 Standard Condition 23.13 is deleted and replaced with “The vendor hereby authorize
the purchaser to apply for the certificate under section 184 Strata Schemes Management
Act 1996 or for section 26 Community Land Management Act 1989 in relation to the
lot, the scheme or any higher scheme. The purchaser shall forward to the vendor a copy
of the relevant certificate at least five (5) business days before the completion date.”

)] Standard Conditions 23.14 and 23.15 isdeleted.

34. Statement of Title
For the purpose of clause 4 hereof it is hereby agreed that the description of the property
contained in this contract shall constitute the statement of title of the Vendor which shall be
deemed to have been furnished by the vendor to the Purchaser at the date of making this contract.
35. Claims Made by Purchaser
It is hereby agreed between the parties that notwithstanding the provisions of clause 7 of this

contract any claim for compensation shall be deemed to be an objection or requisition for the
purpose of clause 8 of this contract.

36. Condition and State of Repair of Property
(@) The Purchaser warrants to the Vendor that it has inspected:
(i) The property;
(i) The Annexures;
(iii) The Section 10.7 (2) Certificate;
(iv) The Drainage Diagram; and
v) Any other documents relevant to the property attached to this contract.

(b) Based on those inspections the Purchaser is satisfied as to the nature, quality, condition
and state of repair of the property and accepts the property as it is and subject to all
defects (latent or patent) and all dilapidation and infestation.

(©) The Purchaser may not make any objection, requisition or claim or delay completion or
rescind or terminate this Contract because of anything in connectionwith:
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(i) The neighborhood in which the property islocated;

(i) The state of repair of the property and improvements;

(iii) The suitability of the property or improvements for any use including the
conduct of a business or any development or redevelopment;

(iv) The financial return or income to be derived from the property;

v) Loss, damage, dilapidation, infestation, mechanical breakdown or reasonable
wear and tear which may affect the property between the date of this Contract
and completion;

(vi) There being or not being an easement or other right in respect of a service or
the lack of services;

(vii) Any encroachments by or on theproperty;

(vii) The roof or surface water drainage being connected to the sewers;

(ix) The existence or non-existence of any environmental hazard or
contamination;

x) Any boundary of the property not being fenced or any fence not being on the
correct boundary;
(xi) Any matter disclosed in this Contract; or

(xii) The condition or existence or non-existence of services.

(d) The Purchaser represents and warrants to the Vendor that, because of the Purchaser's
own inspection and enquiries, the Purchaser is satisfied about the purpose for which the
property may be used and about all restrictions and prohibitions on its development.

(e) The purchaser acknowledges that they are purchasing the property:
(i) In its present condition and state ofrepair;
(i) Subject to all defects latent and patent;

(iii) Subject to any infestations anddilapidation;

(iv) Subject to all existing water, sewerage, drainage and plumbing services and
connections in respect of theproperty;

(v) Subject to any non-compliance, that is disclosed herein, with the Local
Government Act or any Ordinance under that Act in respect of any building on
the land.

(vi) Subject to the present condition of any chattels or things or improvements

included in this contract subject to fair wear and tear.

()] The vendor will make available for collection from the vendor’s agent or Solicitor
upon completion such keys, cards, controls and codes that are in his possession to
assess or secure the improvements located on the property but does not warrant
the same (or more than one) are available for all relevant locks, alarms or access
points.
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37.

38.

39.

The purchaser agrees not to seek to terminate rescind or make any objection requisition
or claim for compensation arising out of any of the matters covered by this clause.

Death orincapacity
Notwithstanding any rule of law or equity to the contrary, should either party (or if more than

one any one of them) prior to completion:

(a) die then either party may rescind this contract by notice in writing forwarded to the
other party and thereupon this contract shall be at an end and the provisions of clause
19 hereof shall apply;or

(b) become bankrupt or enter into any scheme or make any assignment for the benefit of
creditors or being a company resolves to go into liquidation or have any administrator
appointed or have a petition of winding up of the party presented or enter into any
scheme or arrangement with its creditors or should a liquidator, receiver or official
manager be appointed in respect of either party, then that party shall be deemed to be in
default hereunder and the other party shall be at liberty to exercise all or any of the rights
conferredhereunder.

Notice tocomplete

In the event of either party failing to complete this Contract within the time specified herein,
then the other shall be entitled at any time thereafter to serve a notice to complete, requiring the
other to complete within 14 days from the date of service of the notice, and this time period is
considered reasonable by both parties. For the purpose of this contract, such notice to complete
shall be deemed both at law and in equity sufficient to make time of the essence of this contract.
The Purchaser must pay the fee of $350.00 (GST Inclusive) to the Vendor solicitor for issuing
such Notice. The Vendor shall refuse to complete the contract unless and until the Purchaser
has paid this amount.

Late completion

In the event that completion is not affected on the nominated day for settlement (or if the vendor
cannot settle on that day then the third day after written notice from the vendor that the vendor
is able to settle) then, in addition to any other sums payable hereunder and without prejudice to
the Vendor’s rights under the contract, the purchaser shall pay to the vendor:

(a) interest on the balance of the purchase price at the rate of 10% per annum calculated on
daily rests from the date nominated for completion until and including the actual day of
completion (both inclusive) such amount to be paid as an adjustment in favor of the
vendor on completion; and

(b) The sum of two hundred and twenty ($220.00) to take into account legal costs and
other expenses as consequence of the delay.

The interests and costs payable pursuant to this clause are a genuine pre-estimate of the
Vendor’s loss as a result of the Purchaser’s failure to complete in accordance with this
contract. It is an essential term and the Purchaser is not entitled to require the vendor to
complete unless such interest and costs are paid.
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40.

41.

Real Estate Agents

The purchaser warrants that he was not introduced to the vendor or the property by or through
the medium of any real estate agent or any employee of any real estate agent or any person
having any connection with a real estate agent who may be entitled to claim commission as a
result of this sale other than the vendors agent, if any, referred to in this contract AND the
purchaser agrees that he will at all times indemnify and keep indemnified the vendor from and
against any claim whatsoever for commission which may be made by any real estate agent or
other person arising out of or in connection with the purchasers breach of this warranty AND it
is hereby agreed and declared that this clause shall not merge in the transfer upon completion
or be extinguished by completion of this contract and shall continue in full force and effect not
withstanding completion.

REQUISITIONS ON TITLE

The form of requisitions or general questions about the property the purchasers

shall be entitled to raise to Clause 5 of this Contract shall be in the form of requisitions
attached to this contract.

42.

43.

Swimming pool

Should a swimming pool be situated on the subject property then the Purchaser accepts the
swimming pool, its surrounds and any fencing in their present condition and state of repair and
will not be entitled to make any objection, requisition or claim for compensation in relation
thereto. In particular, notwithstanding any notices that may be issued from any competent
authority, the Purchaser shall not be entitled to require any rectification work to be carried out
to any existing pool fence or the construction of any pool fence if no pool fence is in existence.
The Purchaser shall be obliged to comply with any notice relating to pool fencing or associated
matters and upon settlement shall take all steps to ensure that the pool complies with the relevant
authority’s regulations.

Foreign resident capital gains withholding

(@) The clause applies if the purchase price is equal to or greater than $750,000.00 (excluding
GST).

(b) If the vendor serves a Clearance Certificate on or before completion then the purchaser
must not on completion withhold any amount of the purchase price for the purposes of
Subdivision 14-D of Schedule of the Taxation Administration Act 1953 (Cth)
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44.

45.

46.

47.

48.

b)

Section10.7(2) certificate

The Purchaser acknowledges that a Certificate under Section10.7(2) of the Environmental
Planning & Assessment Act indicating the zoning of the development site in relation to the Lot
may not be available from the Local Council in the ordinary course of administration in terms of
Part 1l of the Regulations prescribed under the Conveyancing Act 1919, asamended.

Notwithstanding any other provision to the contrary the Purchaser shall not be entitled to make
any objection requisition or claim for compensation in relation to zoning which may affect the
subject of the Lot or the wording of the Certificate which may differ from those contained in the
Zoning Certificate attached in this Contract.

Sewer Service Diagram

The purchaser acknowledges that a drainage diagram for the Land from the appropriate
sewerage authority may not be available from that authority in the ordinary course of
administration.

The purchaser shall make no objection, requisition or claim for compensation in respect of any
matter as disclosed or referred to in the said diagram or sheet or if any roof or surface water
drainage is connected to the sewer.

Finance to complete purchase

Where Purchaser requires finance:
The Purchaser confirms and warrants to the Vendor that the Purchaser has at the date hereof
obtained approval for credit to finance the purchase of the property the subject of this Contract
on terms which are reasonable to and accepted by thePurchaser.
The Purchaser has obtained legal and financial advice on the term of the finance and warrant
that the Purchaser has sufficient finance to complete the purchase of the Property.

Foreign Takeovers Acquisitions Act1975

a) Notwithstanding the provisions of Clause 22, the Purchaser warrants that the provisions
of the Foreign Takeovers and Acquisitions Act, 1975 Commonwealth as amended,
requiring consent from the Commonwealth Treasurer do not apply to the purchase or to
this Purchaser and further the Purchaser will indemnify the Vendor against any
penalties, fines, legal costs, claims, loss or damage suffered as a breach of this Warranty.
This condition shall not merge on completion.

b) The purchaser is not intended to acquire any rights in relation to the property until
the purchaser has received FIRB Approval,;

c) No obligation on the vendor to sell, or right of the purchaser to buy the property is
of any force or effect until FIRB Approval has been obtained; and

d) The vendor is entitled to forfeit the 10% deposit if the purchaser failed to obtain
the FIRB approval before the completion date.

Release of deposit

The Purchasers agree and acknowledge that by their execution of this contract they irrevocably
authorize the vendor’s agent to release to the vendors such part of the deposit moneys as the
vendors shall require to use for the purpose of a deposit and/or stamp duty on any piece of real
estate that the Vendors negotiate to purchase between the date hereof and the date of settlement
hereof.
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49. Rate Adjustments

Each party agrees that if on completion of this Contract any adjustment required to be made under this
Contract is overlooked or incorrectly calculated he will forthwith upon being so requested by the other party
make the correct calculation and pay such amount to the other party as is shown by such calculated to be
payable. The obligations contained in this clause are essential and shall not merge on completion.

50. Building Certificate

If the Purchaser applies for a building certificate under section 149D of the Environmental Planning and
Assessment Act 1979 (Building Certificate), he must do so at his own cost and:

@) If the local council refuses or fails to issue the Building Certificate, that refusal or failure, or the facts
upon which such refusal or failure are based, will not be a defect in the Vendor's title to the Property
and the Purchaser must take title despite that council's refusal or failure or facts; or

(b) If the local council requires work to be done on the property as a condition of issuing a Building
Certificate or issues a Building Certificate but requires work to be carried out, the Purchaser must not make
any claim against the Vendor nor terminate nor delay completion of this Contract because of either
requirement.

51  Deposit payable during cooling off period

If a cooling off period applies to this contract, the purchaser may pay the deposit holder in two instalments
as follows:

(d) On or before the date of this contract 0.25% of the agreed purchase price; and

() In the event of the purchaser proceeding with the purchase on or before 5.00 pm on the fifth business
day after the date of this contract a further 9.75% of the agreed purchase price.

52 Exchange on less than 10% deposit

Although a full 10% deposit is payable by the purchaser, if the buyer request and the vendor agree to
allow the purchaser to exchange the contract on the basis that only part of the deposit is paid at the time of
exchange being 5% of the purchase price , the balance of the deposit must be paid by the purchaser to the
deposit holder as soon as possible as an earnest that the full price will be paid on completion. The full
earnest of 10% of the price will be forfeited in the event that the purchaser fails to complete in accordance
with the termshereof.

53 Holiday period
The parties agree that should the settlement date fall from 22nd December until the second business Monday
after New Year’s Eve, the parties will amend the settlement date to the next business day after 7st January. In the

event that settlement is required to take place during that time at the purchaser’s request, the Purchaser will pay the
Vendor(s) extra legal costs of $550.00 (incl GST).

54. GUARANTEE FOR CORPORATE PURCHASER
54.1 This Clause applies if the purchaser is a corporation (‘corporate purchaser’).

54.2 The word guarantor means each director or the purchaser as at the date of the contract.



54.3 If the guarantor has not signed this clause, the Vendor may terminate this contract
by serving a notice, but only within 14 days after the contract date.

54.4 In consideration of the vendor contracting with the corporate purchaser, the
person/s whose name/s and signature appear below (‘the guarantors’), jointly and severally
guarantee the performance by the purchaser of all of the purchaser’s obligations under the
contract and indemnify the vendor against any cost or loss whatsoever arising out of or as a
result of the default by the purchaser in performing its obligations under this contract for
whatever reason.

54.5 The vendor may seek to recover any loss from the guarantor before seeking
recovery from the purchaser and any settlement or compromise with the purchaser will not
release the guarantor from the obligation to pay any balance that may be owing to the vendor.
This guarantee is binding on the guarantors, their executors, administrators and assigns and the
benefit of the guarantee is available to any assignee of the benefit of this contract by the vendor.

54.6 The guarantor/s hereby guarantee to the vendor the due and punctual performance
of all the purchaser’s obligations under this contract and hereby indemnify the vendor against all
losses, expenditures, costs and expenses of whatever nature suffered or incurred directly or
indirectly by the vendor in recovering any monies owing as a result of default in such
performance.

54.7 The guarantor/s is absolutely entitled to grant this guarantee in consideration for
the vendor entering into this contract.

54.8 The guarantor/s hereby grant a charge in favour of the vendor over all of the
guarantor/s personal and/or real property present and future and wheresoever situated including
uncalled capital with the payment to the vendor of all monies secured by this contract. Such
guarantee will be a non-circulating and specific security interest on all personal property now
or in the future belonging to the guarantor/s and will include its/his/her personal property, real
property, goodwill, book debts, plant fixtures and fittings and stock, other than as bought and
sold in the normal course of business, and a circulating security interest on all other assets and
property of the guarantor/s.

54.9 The guarantor/s will at its/his/her own cost, at the vendor’s request execute, stamp
and register such further security interests and assurances of such personal or real property,
goodwill, book debts, plant fixtures and fittings containing such covenants and provisions as
the vendor deems necessary.

54.10 The guarantor/s agrees that each of such securities is further security to the intent
that the moneys owing are secured thereby. Default under any of these securities constitutes
default under this contract.

54.11 The guarantor/s has no power to create any security interest ranking in priority or
of equal rank to this contract without first obtaining the consent of the vendor. The guarantor/s
has no power before this circulating security interest becomes non-circulating to create a
subsequent security interest on any of its property.

54.12 The guarantor/s hereby irrevocably appoints the vendor as its attorney to execute,
sign and perform in its name and on its behalf all agreements, instruments, acts and things
whatsoever which the guarantor/s ought to execute, sign and perform under the covenants
contained in this contract and generally to use the guarantor’s name in the exercise of all or
any of the powers conferred on the vendor or on any receiver or manager appointed by the
vendor as the case may be.



54.13 This guarantee and indemnity is continuing and irrevocable
and the obligations of the guarantor are absolute and unconditional in all
circumstances and must continue notwithstanding that there is any change
in the name, style, constitution or otherwise of any of the guarantor. This
guarantee and indemnity does not merge on completion of the contract.

54.14 This guarantee continues despite the payment of any part of
the amount owing and despite any time or other concession or compromise
extended by the vendor to the purchaser or the guarantor/s or any other
person.

54.15 The guarantor/s hereby consents to any variation of this
contract by extension of the period for payment of the amount owing.

54.16 This guarantee will not be affected:

54.16.1 By the vendor’s neglect or omission to enforce any of its rights in
relation to any security or release any security in whole or in part;
or

54.16.2 If a guarantor dies or becomes of unsound mind or bankrupt or,
being a company, goes into liquidation; or

54.16.3 By any Guarantor’s obligation for any reason becoming unenforceable in whole
or inpart.

54.17 This guarantee and indemnity is a principal obligation and is
not to be treated as ancillary or collateral to any obligation to the intent that
this guarantee and indemnity will be enforceable even though any of the
agreements and other obligations arising between the vendor and the
purchaser are in whole or part unenforceable for any reason.

54.18 The vendor need not first exercise its rights against the
purchaser before exercising its rights under this guarantee against the
guarantor/s.

55 . PPSA WAIVER

55.1 The guarantor/s waives, to the extent permitted under the
Personal Property Securities Act, its right to receive any notices the
vendor is required to give under this Act.



EXECUTION PROVISIONS

SIGNED by the Guarantor(s):

1. Full Name:

Address:

2. Full Name:

Address:

SIGNED SEALED & DELIVERED BY )
in the presence of: )

Signature

Signature of witness

Print name of witness

SIGNED SEALED & DELIVERED BY )
in the presence of: )

Signature of Guarantor

Signature of witness

Print name of witness




RESIDENTIAL PROPERTY REQUISITIONS ON TITLE

Vendor:

Purchaser:

Property:

Dated:

Possession and tenancies

I. Vacant possession of the Property must be given on eompletion unless the Contract provides otherwise.

2. [s anyone in adverse possession of the Property or any part of it?

3.

(a) What are the nature and provisions of any tenancy or occupancy?

(b) If they are in writing, all relevant documentation should be produced, found in order and handed over on
completion with notices of attornment.

{c) Pleasc specify any existing breaches.

(d) All rent should be paid up to or beyond the date of completion.

(e) Please provide details of any bond together with the Rental Boud Board’s reference number.

H If any bond money is held by the Rental Bond DRoard, the appropriate transfer documentation duly signed
should be handed over on completion.

(8 Has the vendor or the tenant of the premises taken any steps to scek any benefit or protection under any
law enacted in response o the COVID-19 pandemic? If so, please provide details of the steps taken and
of the progress or outcome of any negotiations or hearing.

(h) Has there been any application for land tax relief or residential tenancy support payment? If so, please
provide details.

4, Is the Property affected by a protected tenancy (a tenancy affected by Schedule 2. Part 7 of the Residential Tenancies
Acr 2010 (NSW)? If s0, please provide details.

5, If the tenancy is subject to the Residential 1enancies Aet 2010 (NSW):

(a) has cither the vendor or any predecessor or the tenant applied to the NSW Civil and Administrative
Tribunal for an order?

(b) have any orders been made by the NSW Civil and Administrative Tribunal? It so, please provide details.

Title

6. Subject to the Contract, on completion the vendor should be registered as proprictor in fee simple of the Property free
from all encumbrances and notations.

e On or before completion, any morlgage, caveat, writ or priority potice must be discharged, withdrawn, cancelled or
removed as the case may be or, ip the case of a morigage, caveat or priority notice, an executed discharge or
withdrawal or removal handed over on completion.

8. Are there any proceedings pending or concluded that could result in the recording of auy writ on the title {o the
Property or in the General Register of Deeds? If so, full details should be provided at least 14 days prior to
completion.

9. When and where may the title documents be inspected?

10. Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security inlerest under
the Personal Property Securities Act 2009 (Cth)? If so. details must be given and all indebtedness cleared and litle
transferred unencumbered to the vendor prior to completion.

Adjustments

1l All outgoings referred to in clause 14.1 and 23.5 to 23.7 (inclusive) of the Contract must be paid up 1o and including the
date of completion.

12. Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land tax? 1ff
50:

(a) to what year has a retum been made?

{b) what is the taxable value of the Property for land tax purposes [or the curvent year?

13. If any land tax certificate shows a charge for land tax on the land, the vendor must produce evidence at completion
that the charge is no longer effective against the land,

Survey and building

4. Subject to the Contract, the survey should be satisfactory and show that the whole of the Property is available and that
there are no encroachments by or upon the Property and that all improvements comply with local govemment/planning
legislation.

15. Is the vendor in posscssion of a survey report? [f so, please produce a copy for inspection prior to completion. The
original should be handed over on completion.

16.

(a) Have the provisions of the Local Government Act 1993 (NSW), the Environmenial Planning and
Assessment Act 1979 (NSW) and their regulations been complied with?

)] Is there any matter that could justify the making of an upgrading or demolition order in respect of any
building or structure?

(c) Has the vendor a Building Information Certificate or a Building Certificate which relates to all current
buildings or structures? If so, it should be handed over on complction. Please provide a copy in
advance.

(d) Has the vendor a Final Occupation Certificate (as referred to in the former Section 109C of the

© 2022 Copyright of HWL Ebsworth Lawyers which has approved this page and the following 2 bages. Unautherised
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19.

20.

21

22.

23.

24

Environmental Planning and Assessment Act 1979 (NSW)) or an Occupation Certificate as referred to in
Section 6.4 of the Environmental Planning and Assessment Act 1979 (NSW) for all current buildings or
structures? If so, it should be handed over on completion. Please provide a copy in advance.

(e) In respect of any residential building work carried out in the last 7 years:
(i) please identify the building work carried out;
(ii) when was the building work completed?
(iif) please state the builder’s name and licence number;
(iv) please provide details of insurance or any alternative indemnity product under the Home
Building Act 1989 (NSW).
H Have any actions been taken, including the issuing of any notices or orders, relating to any building or

building works under the Residential Apartment Buildings (Compliance and Enforcement Powers) Act
2020 (NSW) or have any undertakings been given by any developer under that Act? Any outstanding
obligations should be satisfied by the vendor prior to completion.

{a) Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity to the Council
or any other authority concerning any development on the Property?
{b) Is there any planning agreement or other arrangement referved to in Section 7.4 of the Environmental

Planning and Assessment Act 1979 (NSW), (registered or unregistered) affecting the Property? If so please
provide details and indicate if there are any proposals for amendment or revocation?
Il a swimming pool is included in the sale:

@) did its instaltation or construction commence before or after 1 August 19907

(b) has the swimming pool been installed or constructed in accordance with approvals under the Local
Government Act 1919 (NSW) and Local Government Act 1993 (NSW)?

{c) does it comply with the provisions of the Swimimning Pools Act 1992 (NSW) and rcgulations relating to
access? If not, plcase provide details or the exemptions claimed;

(d) have any notices or orders issued or been threatened under the Swimming Pools Act 1992 (NSW) or
regulations?

(e) if a certificate of non-compliance has issued, please provide reasous for its issue if not disclosed in the
contract;

(9] originals of certificate of compliance or non-compliance and occupation certificate should be handed

over on settlement.

(a) To whom do the boundary fences belong?

(b) Are there any party walls?

{©) If the answer to Requisition 19(b) is yes, specify what rights exist in relation to each party wall and
produce any agreement. The benefit of any such agreement should be assigned to the purchaser on
completion.

(d) Is the vendor aware of any dispute regarding boundary or dividing [ences or party walls?

(e) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991 (NSW) or

the Encroachment of Buildings Act 1922 (NSW)?
Affectations/Benefits
(a) Is the vendor aware of any rights, licences, easements. covenants or restrictions as to use affecting or

benefiting the Property other than those disclosed in the Contract? If a licence benefits the Property
please provide a copy and indicate:

(i) whether there are any existing breaches by any party to it
(i) whether thers are any matters in dispuie: and
(iii) whether the licensor holds any deposit, bond or guarantee.
(b) In relation to such licence:
(i) All licence fees and other moneys payabie should be paid up to and beyond the date of
completion;
(ii) The vendor must comply with all requirements to allow the benefit to pass to the purchaser.
[s the vendor aware of:
(a) any road, drain, sewer or storm water channel which intersects or runs through the land?
{b) any dedication to or use by the public of any right of way or other easement over any part of the land?
(©) any latent defects in the Property?
Has the vendor any notice or knowledge that the Property is atfected by the following:
(a) any resumption or acquisition or proposed resumption or acquisition?
b) any notice requiring work to be done or money to be spent on the Property or any foolpath or road
adjoining? If so, such notice must be complied with prior to completion.
(<) any work done or intended to be donc on the Property or the adjacent strect which may create a charge
' on the Property or the cost of which might be or become recoverable from the purchaser?
(d) any sum due to any local or public authority? If so, it must be paid prior to completion.
(e) any realignment or proposed realignment of any road adjoining the Property?
f) the existencc of any contamination including, but not limited to, materials or substances dangerous to

health such as asbestos and fibreglass or polyethylene or other flammable or combustible material
including cladding?
If the Property is a building or part of a building to which external combustible cladding has been applicd, hus the
owner provided to the Planning Secretary details of the building and the external combustible cladding and is the
building rccorded in the Register maintained by the Secretary?

(a) Does the Property have the benefit of water, sewerage, drainage, electricity, gas and telephone services?
(b) If so, do any of the connections for such services pass through any adjoining land?



25.

26,

27.

28.

29.

31
32

33.

(c) Do any service connections for any other property pass through the Property?
Has any claim been made by any person to close, obstruct ot limit access to or from the Property or to prevent the
enjoyment of any rights appurtenant to the Property?

Capacity
If the Contract discloses that the vendor is a trustee, evidence should be produced to establish the trustee’s power
of sale.

Requisitions and transfer

If not attached to the Contract and the transaction is not an excluded transaciion, any clearance certificate under
Section 14-220 of Schedule | of the Taxation Administration Act 1953 (Cth) should be served on the purchaser at
least 7 days prior to completion.

The vendor should fumnish completed details within the time specified in the contract, sufficient to enuble the purchaser
to make any GSTRW payment.

If any document required for completion is executed pursuant to a power of atiomney, then at least 7 days prior to
completion a copy of the registercd power of attorney should be produced and found in order.

Searches, surveys, enquiries and inspection of any title deeds must prove satisfactory.

The purchaser reserves the right to make further requisitions prior to completion.

Unless we are advised by you to the conirary prior to completion, it will be assumed that your replics to these
requisitions remain unchanged as at the completion date.

Off the plap contract
If the Contract is an off the plan coniract:

(a) Is the vendor aware of any inaccuracy in the disclosure statement attached to the Contract? If so, please
provide particulars.

) The vendor should before completion serve on the purchaser a copy of the registered plan and any
document that was registered with the plan.

(e} Please provide details, if not already given, of the holding of the deposit or any instalment as trust or
controlled monies by a real estatc agent, licensed conveyancer or law practice.

() Has any developer provided to the Secretary of the Departinent of Customer Services an expected

completion notice under the Residential dpartment Buildings (Compliance and Enforcement Powers)
Act 2020 (NSW) in relation to the Property? If so, when was it made?

5 The vendor should provide an occupation certificate as referred to in Section 6.4 of the Environmeantal
Planning and Assessment Act 1979 (NSW) for all buildings or structures on the Properly.



We have been instructed to reply to your requisitions on title as follows:
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17.

18.
19.

t
<

Noted.

No.

The sale is not subject to a tenancy.
No.

Not applicable.

Noted.

Noted.

Not as far as the vendor is aware.
Not applicable.

No.

. Noted.

. See the contract as to adjustments and the s 47 certificate already provided/attached.
. Noted.

. Noted.

. No.

. (a) As far as the vendor is aware yes.

(b) No.

(c) No.

{(d) No.

(e) If applicable then this information has been provided.
() Not as far as the vendor is aware. Noted.
(a) As to the vendor no.

(b) No.

There is no swimming pool.

(a) It is presumed to adjoining owners.

(b) No.

(¢) Not applicable.

(d) No.

(e) No.

20. (a) No.
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(b) Not applicable

. (a)-(c) Other than as disclosed in the contract, no.

. (a)-(f) Not as far as the vendor is aware.

. Not applicable.

. (a)-(c) The services that are available will have been seen by the purchaser. Other than shown

on certificates attached to the contract the vendor does not know the location of these services
or of those of adjoining properties.

. Not that the vendor is aware.
. Noted.

. Noted.

. Noted.

. Noted.

. Noted.

. Noted subject to contract.

2. Not agreed.

. (a) No.

(b) Noted.

(c) If applicable then this information has been provided.
(d) Not as far as the vendor is aware.

(e) Noted.
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PLAN FORM 6 (2020) WARNING: Creasing or folding will lead to rejection
DEPOSITED PLAN ADMINISTRATION SHEET Sheet 1 of 5 sheet(s)

Office Use Only Office Use Only

DP1275569

Registered: 09/02/2024

Title System: TORRENS

PLAN OF SUBDIVISION OF LGA:  CESSNOCK
LOT 3533 DP1275568 Locality: NORTH ROTHBURY

Parish: BRANXTON
County: NORTHUMBERLAND

Survey Certificate rown Lands NSW/Western Lands Office Approval
I, ANDREW DAVID McNAMARA i N OSSN (Authorised Officer) in

a;pproving this prar_certify that all necessary approvals in regard to the
of Daly.Smith prvito PO BOX 204 MORISSET 2264 | allocation of the landskqwn herein have been given.

a surveyor registered under the Surveying and Spatial Information Act SIGNAUIES s BNttt
2002, certify that: DAtB: o ettt

*(a) The-land-shown-in-the-plan-was-surveyed-in-accordance with-the File NUMDEI: ..ot
: . | Soatial Inf on Roculation 2017

Office:
*(b) The part of the land shown in the plan (*being/*excluding **..........
....................... LOTS 3601 - 3632......c.vviviieiiieieieieaien)
was surveyed in accordance with the Surveying and Spatial . ]
Information Regulation 2017, the part surveyed is accurate and the Subdivision Certificate
survey was completed on 31 January 2024, the part not surveyed
was compiled in accordance with that Regulation, or | JOSEPHMYSON
* *Authorised-Person/*General-Manager/*Registered Certifier, certify that

the provisions of s.6.15 of the Environmental Planning and Assessment
Act 1979 have been satisfied in relation to the proposed subdivision,
new road or reserve set out herein.

Datum Line: X-Y
Type: *Urban/*Rural

The terrain is *Level-Undulating / *Steep-Mountaineus- SIGNAIUTE: ..o e Tt

Registration number: RBCOOOZT e

Signature: ......... (AL WO(/\/ ..... Dated: ...17/1/2024

Surveyor Identification No: 4101

Surveyor registered under Date of endorsement: .06/02/2024

the Surveying and Spatial Information Act 2002 Subdivision Certificate number; .20130161SUS9 ...
*Strike out inappropriate words. File number: .MPI1 0_0137 ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,
**Specify the land actually surveyed or specify any land shown in the plan that
is not the subject of the survey. *Strike through if inapplicable.
Plans used in the preparation of survey/compitation- Statements of intention to dedicate public roads create public reserves
DP268807 and drainage reserves, acquire/resume land.
DP1199264 IT ISINTENDED TO DEDICATE THE EXTENSION OF
DP1197586 ABBERTON PARKWAY & MCDUFF AVENUE TO THE
DP1275568 PUBLIC AS PUBLIC ROAD
DP1283949
DP1302181
Surveyor's Reference: 20036 REPORT Signatures, Seals and Section 88B Statements should appear on

‘20M (Partial)’ PLAN FORM 6A
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PLAN FORM 6A (2019)  DEPOSITED PLAN ADMINISTRATION SHEET  Sheet 2 of 5 sheet(s)
09/02/2024 Office Use Only Office Use Only
Registered: D P 1 275569
PLAN OF SUBDIVISION OF
LOT 3533 DP1275568
This sheet is for the provision of the following information as required:
e Aschedule of lots and addresses - See 60(c) SS/ Regulation 2017
Subdivision Certificate number: ...202130161.5089............ e Statements of intention to create and release affecting interests in
Date of Endorsement. .................08/02/2024 . o g?::;?:::;ea:ghs:2&026281%ggngg,{ig;g;%;t /121?919
e  Any information which cannot fit in the appropriate panel of sheet
1 of the administration sheets.
Lot Street Number | Street name Street type Locality
3601 66 Abberton Parkway North Rothbury
3602 68 Abberton Parkway North Rothbury
3603 25 McDuff Avenue North Rothbury
3604 23 McDuff Avenue North Rothbury
3605 21 McDuff Avenue North Rothbury
3606 19 McDuff Avenue North Rothbury
3607 17 McDuff Avenue North Rothbury
3608 15 McDuff Avenue North Rothbury
3609 13 McDuff Avenue North Rothbury
3610 1 McDuff Avenue North Rothbury
3611 9 McDuff Avenue North Rothbury
3612 7 McDuff Avenue North Rothbury
3613 5 McDuff Avenue North Rothbury
3614 3 McDuff Avenue North Rothbury
3615 23 Coulter Street North Rothbury
3616 25 Coulter Street North Rothbury
3617 27 Coulter Street North Rothbury
3618 29 Coulter Street North Rothbury
3619 4 McDuff Avenue North Rothbury
3620 6 McDuff Avenue North Rothbury
3621 8 McDuff Avenue North Rothbury
3622 10 McDuff Avenue North Rothbury
3623 12 McDuff Avenue North Rothbury
3624 14 McDuff Avenue North Rothbury
3625 16 McDuff Avenue North Rothbury
3626 18 McDuff Avenue North Rothbury
3627 20 McDuff Avenue North Rothbury
3628 22 McDuff Avenue North Rothbury
3629 24 McDuff Avenue North Rothbury
If space is insufficient use additional annexure sheet
Surveyor's Reference: 20036 REPORT
‘20M (Partial)’
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PLAN FORM 6A (2019)  DEPOSITED PLAN ADMINISTRATION SHEET  Speet 3 of 5 sheet(s

09/02/2024  Office Use Only Office Use Only
Registered:

PLAN OF SUBDIVISION OF D P 1 275569

LOT 3533 DP1275568

This sheet is for the provision of the following information as required:
o  Aschedule of lots and addresses - See 60(c) SS/ Regulation 2017
Subdivision Certificate number: ...2&.1.3.9.‘..@.5.9.; 9.... |e Statements of intention to create and release affecting interests in
i accordance with section 88B Conveyancing Act 1919
Date of Endorsement. .................08/02/2024 ... o Signatures and seals- see 195D Conveyancing Act 1919
e Any information which cannot fit in the appropriate panel of sheet
1 of the administration sheets.

Lot Street Number | Street name Street type Locality
3630 26 McDuff Avenue North Rothbury
3631 70 Abberton Parkway North Rothbury
3632 72 Abberton Parkway North Rothbury
3633 N/A Triton Boulevard North Rothbury

PURSUANT TO SECTION 88B OF THE CONVEYANCING ACT 1919, AS AMENDED, IT IS INTENDED TO CREATE;

EASEMENT FOR DRAINAGE OF WATER 1.5 WIDE (D1)
RESTRICTION ON THE USE OF LAND

RESTRICTION ON THE USE OF LAND

POSITIVE COVENANT (A)

el

EXECUTED for and on behalf of HUNTLEE Witnessed

PTY LTD (ACN 143 744 745) by Stephen Signed in my presence by Stephen Thompson
Thompson its duly appointed Attorney under who is personally known to me.
Power of Attorney,No 921 Book 4814:

Signature of Stephen Thompson

If space is insufficient use additional annexure sheet

Surveyor's Reference: 20036 REPORT
‘20M (Patrtial)




Req:R386345 /Doc:DP 1275569 P /Rev:09-Feb-2024 /NSW LRS /Prt:05-Jun-2
© Office of the Registrar-General /Src:GlobalX /Ref:dda2211000

PLAN FORM 6A (2019)  DEPOSITED PLAN ADMINISTRATION SHEET  Sheet 4 of 5 sheet(s)

Office Use Only Office Use Only

DP1275569

09/02/2024

Registered:

PLAN OF SUBDIVISION OF

LOT 3533 DP1275568
This sheet is for the provision of the following information as required:
e Aschedule of lots and addresses - See 60(c) SS/ Regulation 2017
Subdivision Certificate number: ... Z@.12.0\b1 59%9......... e  Statements of intention to create and release affecting interests in
) 06/02/2024 accordance with section 88B Conveyancing Act 1919
Date of Endorsement: .............c..... 20 SN T «  Signatures and seals- see 195D Conveyancing Act 1919

e  Any information which cannot fit in the appropriate panel of sheet
1 of the administration sheets.

EXECUTED for and on behalf of COMMONWEALTH
BANK OF AUSTRALIA (ACN 123 123 124) by its
attorney under power of attorney dated 1 October 2012,
registered number Book 4639 No 422 in the presence of;

Signature of witness Signature of attorney

BRADLEY MURPHY MATTHEW CAMERON WILSON

Full name of witness [please print] Full name of attorney [please print]
LEVEL 14, AUSTRALIA SQUARE, 264-278

GEORGE STREET, SYDNEY NSW 2000 PARTNER - HWL EBSWORTH LAWYERS
Address of witness [please print] Position of attorney

The witness confirms that this document was
signed in the witness presence or signed in
counterpart and witnessed over audio visual link
in accordance with section 14G of the Electronic
Transactions Act 2000 (NSW).

If space is insufficient use additional annexure sheet

Surveyor's Reference: 20036 REPORT
‘20M (Partial)’
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PLAN FORM 6A (2019)  DEPOSITED PLAN ADMINISTRATION SHEET  sheet 5 of 5 sheet(s)

. 00/02/2024 o Use Ony Office Use Only
Registered:

PLAN OF SUBDIVISION OF D P 1 275569

LOT 3533 DP1275568

This sheet is for the provision of the following information as required:
e Aschedule of lots and addresses - See 60(c) SSI Regulation 2017
Subdivision Certificate number: ...2213. 016\5"57 ........... e Statements of intention to create and release affecting interests in
accordance with section 88B Conveyancing Act 1919
Date of Endorsement. ................... 06/02/2024 .. o Signatures and seals- see 195D Conveyancing Act 1919
e Any information which cannot fit in the appropriate panel of sheet
1 of the administration sheets.

EXECUTED for and on behalf of CESSNOCK CITY COUNCIL by its authorised delegate pursuant
to s.377 Local Government Act 1993 as acceptance of new roads, laneways and/or public or drainage
reserves in the plan in the presence of;

M\,{ S 2 . Witnessed

(Signature)
| certify that | am an eligible witness and that the
delegate signed in my presence.
Full Name: Hamish Mackinnon /
(print) (Signature of witness)
Authorised Delegate
Susan Parry (Name of witness)
Electronic signature of me, 68-72 Vincent Street (Address of witness)
Hamish Mackinnon
[Name] CESSNOCK NSW 2325
affixed by me, or at my direction,
o, 21/12/2023 Electronic signature of me, .SUsanParry
[Date] [Name]
affixed by me, or at my direction, on 21/12/2023
[Date]

If space is insufficient use additional annexure sheet

Surveyor's Reference: 20036 REPORT
“20M (Partial)
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS OR PROFITS A PRENDRE
INTENDED TO BE CREATED OR RELEASED AND OF RESTRICTIONS ON THE USE
OF LAND OR POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT TO
SECTION 88B CONVEYANCING ACT 1919

(Sheet 1 of 6 Sheets)

ran: DP1275569 Plan of Subdivision of Lot 3533

DP1275568 covered by Subdivision
Certificate No. 201201615059

Full name and address of the owner of Huntlee Pty Limited (ACN 143 744 745)
the land: 1 Triton Boulevard, NORTH ROTHBURY
NSW 2335

PART 1 (Creation)

Number of | Identity of easement, profit Burdened lot(s) or | Benefited lot(s), road(s),
item a’ prendre, restriction or parcel(s): bodies or Prescribed
shown in positive covenant to be Authorities:
the created and referred to in the
intention plan
panel on
the plan
1 Easement for Drainage of gggﬁ gggg:gggg
Water 1.5 Wide (D1) 3605 3606-3608
3606 3607-3608
3607 3608
3608 3609-3614
3609 3610-3614
3610 3611-3614
3611 3612-3614
3612 3613-3614
3613 3614
3615 3616
3617 3618
3625 Pt-3633 Area designated
(B36)
Restriction on the Use of Each Lot Except
2 Land 3633 Every other Lot
Restriction on the Use of Each Lot Except
3 Land 3633 Every other Lot
4 Positive Covenant (A) 3617-3618 Cessnock City Council

Initials x W
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(Sheet 2 of 6 Sheets)

ran: DP 1275569 Plan of Subdivision of Lot 3533

DP1275568 covered by Subdivision
Certificate No. 201301615059

Definitions:

PART 2 (Terms)

For the purposes of this Section 88B instrument:

(a) Design Guidelines means the guidelines published on the website:

https://huntlee.com.au/homebuyers-guide/building-quidelines/

and dated November 2023 Issue 8
(b) Plan means the Plan of Subdivision to which this Instrument relates.

Terms of Restriction on the Use of Land numbered 2 in the Plan:

The owner of each burdened lot shall not:

(@)

(b)

(c)

(d)

(e)

U]

U

construct or erect or externally renovate or permit to remain on the burdened
lot any building or structure or appendage or improvement of any kind on the
burdened lot (including but not limited to outbuildings, car parking areas,
structures, landscaping spaces, undercover and open storage areas, fences,
walls, air-conditioning units, television, radio, satellite or other antennae)
without the prior written consent of Huntlee Pty Ltd which will not be
unreasonably withheld;

erect or display any sign, hoarding or advertisement of any description
whatsoever on the burdened lot without the prior written consent of Huntlee
Pty Ltd which will not be unreasonably withheld;

permit or authorise any part of a residence constructed on the burdened lot to
be used in any way directly or indirectly for any business, commercial,
manufacturing, mercantile storage, vending or any non-residential purpose
other than a business which in the opinion of Huntlee Pty Ltd is quiet and
unobtrusive and which does not in any way detract from the general amenity
of the burdened lot;

park, store or keep or permit to be parked, stored or kept on the burdened lot
any vehicle of a commercial type which is used in the ordinary course of any
business (excluding any passenger style vehicles) other than in accordance
with the Design Guidelines;

build or assemble or conduct or permit to be conducted any repairs or
restorations of any motor vehicle, boat, trailer, aircraft, or any other vehicle on
the burdened lot other than wholly within a garage on the burdened lot or in
an area which is screened from public view;

raise, breed or keep, permit to be raised, bred or kept any insects, reptiles,
animals, livestock or poultry on the burdened lot provided that this restriction
shall not operate to prevent the owner of the burdened lot from keeping
domestic pets on the burdened lot in accordance with the requirements of the
local council;



Req:R386347 /Doc:DP 1275569 B /Rev:09-Feb-2024 /NSW LRS /Prt:05-Jun-2025 20:36 /Seq:3 of 6
© Office of the Registrar-General /Src:GlobalX /Ref:dda2211000

(Sheet 3 of 6 Sheets)

ran:DP 1275569 Plan of Subdvision of Lot 3533

DP1275568 covered by Subdivision
Certificate No. 2013 ol 6| 5V%9

(9) accumulate or permit to accumulate any rubbish or garbage or other waste
material on the burdened lot or keep or permit the same to be kept on the
burdened lot except in containers located in areas of the burdened lot which
are not visible from any street adjoining the burdened lot;

(h) construct or erect or cause or allow to be constructed or erected on the
burdened lot or permit to remain on the burdened Iot any residential dwelling
or any other building improvement, erection or thing which does not comply
with the Design Guidelines;

0] construct or erect or cause or allow to be constructed or erected on the
burdened lot or permit to remain on the burdened lot any retaining wall that is
visible from any public road, pathway or reserve which does not comply with
the Design Guidelines;

@) remove, damage, destroy, alter or permit to fall into disrepair any retaining
walls constructed by Huntlee Pty Ltd without the prior written consent of
Huntlee Pty Ltd.

This Restriction on the Use of Land shall automatically expire and cease to have effect from
and including the 31%t day of December 2037.

Terms of Restriction on the Use of Land numbered 3 in the Plan:

No fence will be erected on any burdened lot to divide it from any adjoining land owned by
Huntlee Pty Ltd without the consent of Huntlee Pty Ltd but such consent shall not be
withheld if such fence is erected without expense to Huntlee Pty Ltd.

Terms of Positive Covenant numbered 4 in the Plan:

The area designated ‘A’ on the plan shall be managed in perpetuity by the owner of the
burdened lot as an asset protection zone (APZ) to the standard of an inner protection area
(IPA) in accordance with the requirements of Appendix 4 of the Planning for Bushfire
Protection 2019 document, published by the NSW Rural Fire Service.

Name of entity whose consent is required to release, vary or modify the easement
numbered 1 in the plan and positive covenant numbered 4 in the plan

CESSNOCK CITY COUNCIL

Name of entity empowered to release, vary or modify the restrictions numbered 2 and
3 in the plan

HUNTLEE PTY LIMITED (ACN 143 744 745)

Initials x [‘}M}/
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ran: DP 1275569

(Sheet 4 of 6 Sheets)

Plan of Subdivision of Lot 3533
DP1275568 covered by Subdivision
Certificate No. 201301615959

EXECUTED for and on behalf of CESSNOCK CITY COUNCIL by its authorised delegate
pursuant to s.377 Local Government Act 1993 whose consent is required to release vary or
modify the easement numbered 1 and positive covenant numbered 4 in the plan in the

presence of;

| V-

(Signature)

Full Name: Hamish Mackinnon

(print)
Authorised Delegate

Electronic signature of me,

Hamish Mackinnon

affixed by me, or at my direction,

21/12/2023

[0, 8 R

"

Witnessed

| certify that | am an eligible witness and that the
delegate signed in my presence.

/ (Signature of witness)
Susan Parry (Name of witness)
68-72 Vincent Street (Address of witness)

CESSNOCK NSW 2325

Electronic signature of me, .2 RS0 LS

21/12/2023

affixed by me, or at my direction, on . £/ &4Y4Y ...
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(Sheet 5 of 6 Sheets)

Plan of Subdivision of Lot 3533
DP1275568 covered by Subdivision
Certificate No. Zol3 o\61 5059

EXECUTED for and on behalf of
COMMONWEALTH BANK OF
AUSTRALIA (ACN 123 123 124) by its
attorney under power of attorney dated 1
October 2012, registered number Book
4639 No 422 in the presence of;

bt

N N S e

Signature of witness

BRADLEY MURPHY

LEVEL 14, AUSTRALIA SQUARE, 264-
278 GEORGE STREET, SYDNEY NSW
2000

Address of witness [please print]

The witness confirms that this document was
signed in the witness presence or signed in
counterpart and witnessed over audio visual link
in accordance with section 14G of the Electronic
Transactions Act 2000 (NSW).

[
Initials x__MCW BM j;

Doc ID 1136378403/v1

Signature of attorney

MATTHEW CAMERON WILSON
F u‘II‘ narﬁé ofattorney [blease ‘print]
PARTNER - HWL EBSWORTH LAWYERS

Position of attorney
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(Sheet 6 of 6 Sheets)

Plan of Subdivision of Lot 3533
DP1275568 covered by Subdivision
Certificate No. 20130161 5u59

EXECUTED for and on behalf of HUNTLEE
PTY LIMITED (ACN 143 744 745) by
Stephen Thompson its duly appointed
Attorney under Power of Attorney No 921
Book 4814

N N N N S

(o f—

L 4

Signature of Stephen Thompson

Signature of Witness

ANOREW VAVID MenArm 3 RA
Full Name of Witness

REGISTEREDO LANY suRVE YoR

b DovaLfor) STREET
MorisSET N3 2264
Qualification and Address of Witness

o

REGISTERED:

09/02/2024
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CONSENT OF MORTGAGEE.
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; | ANNEXURE "a"

; EXCEPRING Tﬁi'l{EOﬂT AND ALWAYP RESERVING unto the transferror(theit
: helirs and &égsiﬁnsli&ll mines veins =and seams of coul and all other mines
! snd mineraln lyink and beiny' within or under.the -land heredy transferr-
' ed {whlch rines velna and sears of copl and other mines and minerals
"apre herelre frer referred to 89 the excepted premises) TOGETHER with
i ful} and free liverty for the transferrora thelir belrs and aaalens and
" 811 leances and otbep parsons claiming or to claim wnde:xthe transfery-
forg theip helrs or assirne or under any rredecessor In titls of the
. transferrcrs and al) persons acting by the authority or permission of
"the transferpors thelp.heirs or assipns or of any such lesses op other
“person ele'ming or to clailm aa aforeseld already riven or hercafter to
be glven vithoul entering on the surface of the land hereby transferred
but ot eny time end from time to time to search for win woerk get ralse
_take sway end disncse of the excerled promfses amd also all or any
. other minet velrs and gsemra of ceal ant other mines and minerals ad-
joininr the excerted rremises or any part thereof and with or without
leavins suy supoort to the surface of the land rereby transferred and
Dyhebher auch sapface shell or shall not by any subsiderce thercof or
othervine ™a Aarresced lowered damumed or destroyed snd to meke main-
tatn an? ure any water courses ways apd other works under the lands
© hepeby traraferded or eny prt theveof as the transferrors or other
reraons tvedline therselves of tha powers hereby conferred shnll th ink
“ypeper Eher the tpapsferrors their haelrs end asslnsg ant such lessces
. . and otier reraons as aforesald not belnp in eny manner _lsble or res-
_ponsivle for eny dereasion subsidence darage or injury vrhalscever
wiiel ahall op may be cansed or pocasloned to the surface of the “Yand
; bepeby 1rona ferped or to any ercolion biilding enpine mach inery or
'ihing o ury dereripticn nov belnr or ghowlng op hereafser to he or
~grow uren the land hereby tranaferred by the exercise of any right
‘Lerehy conferred, Apd b is hereby arreed and deelared by the parties
“hrepeto thot the lund to which the benefit of the casement hereby creat-
ed ia awrurtenant conslsts of the excepted rremlses snd a1l mines veins
Pond peare of ronl and ofhep mines and minerals edjolning the excopted
i premines erd pow veated in the transferrora for an estaze In fee slmple
"gnd teat the land shieh is pubject to the burden of the easement hereby
“ereated ie tre land hereby tranaferredq) . |

"

o rhig is e anrexure marked "AY reforrvedl to in the mnnexed Nemorand um
A ‘ Pof Ypenefer duted the  Fourteenth day of  day 1874
: Cfrom wiiliem vavid Mitchell ferewether and kiward Robers Elokson lere- - ;
“wetrer by Aircottern of ¥Yraneje Perbert Simpson to Charles brederick o

Lavis Turner
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HUNTER WATER CORPORATION

A.B.N. 46 228 513 446 N
SERVICE LOCATION PLAN W E
PROPERTY IS SERVICED BY A
PRIVATE NETWORK OPERATOR S
Enquiries: 1300 657 657

16 MCDUFF AVE

LEGALAND ASSOCIATES

NORTH ROTHBURY NSW

APPLICATION NO.: 2571058
APPLICANT REF: P OR-19YSWXQZNS2SVS

RATEABLE PREMISE NO.: 9999939520

PROPERTY ADDRESS: 16 MCDUFF AVE NORTH ROTHBURY 2335
LOT/SECTION/DP:SP: 3625//DP 1275569
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SEWER POSITION APPROXIMATE ONLY.
SUBJECT PROPERTY BOLDED.
ALL MEASUREMENTS ARE METRIC.

IF THE ABOVE DIAGRAM SHOWS A HUNTER WATER CORPORATION ASSET
LOCATED WITHIN THE PROPERTY, YOUR ATTENTION IS DRAWN TO
SECTION 25 OF THE HUNTER WATER ACT 1991 (NSW). ANY DEVELOPMENT
LIKELY TO IMPACT THESE ASSETS REQUIRES PRIOR APPROVAL FROM
HUNTER WATER CORPORATION AND SPECIAL PROTECTION WORKS MAY
BE REQUIRED. PHONE 1300 657 657, FOR MORE INFORMATION.

IMPORTANT:

HUNTER WATER CORPORATION SERVICES MAY RUN THROUGH OR NEAR
THE PROPERTY. THE PROPERTY IS NOT CONNECTED TO THOSE SERVICES.

INFORMATION ON THIS PLAN MAY NOT BE UP TO DATE AND THE
CORPORATION ACCEPTS NO RESPONSIBILITY FOR ITS ACCURACY.

Date: 5/06/2025

Scale: at A4 1:500

CADASTRAL DATA © LPI OF NSW
CONTOUR DATA  © AAMHatch
© Department of Planning

SEWER/WATER/RECYCLED WATER
UTILITY DATA
© HUNTER WATER CORPORATION




PLANNING CERTIFICATE

ISSUED UNDER SECTION 10.7 (2)

ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979
“ and associated
CESSNOCK ENVIRONMENTAL PLANNING & ASSESSMENT REGULATION 2021

CITY COUNCIL

CERTIFICATE DETAILS
Certificate Number: 1552

Date of Certificate: 06/06/2025

PROPERTY DETAILS
Address: 16 McDuff Avenue NORTH ROTHBURY
NSW 2335
Title: LOT: 3625 DP: 1275569
Parcel No: 518508

BACKGROUND INFORMATION

This certificate provides information on how the relevant parcel of land may be developed, including
the planning restrictions that apply to development of the land, as at the date the certificate is issued.
The certificate contains information Council is aware of through its records and environmental plans,
along with data supplied by the State Government. The details contained in this certificate are limited
to that required by Section 10.7 of the Environmental Planning and Assessment Act, 1979.

t: 02 4993 4100 f: 02 4993 2500
p: PO Box 152 Cessnock NSW 2325

e: council@cessnock.nsw.gov.au w: www.cessnock.nsw.gov.au
ABN 60 919 148 928
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PLANNING CERTIFICATE

ISSUED UNDER SECTION 10.7 (2)

“ ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979

and associated

CESSNOCK ENVIRONMENTAL PLANNING & ASSESSMENT REGULATION 2021

CITY COUNCIL

1. Names of relevant planning instruments and development control plans

@)

Page | 2

The name of each environmental planning instrument and development control plan that applies
to the carrying out of development on the land:
State Environmental Planning Policies

State Environmental Planning Policy No 65 _ Design Quality of Residential Apartment
Development

State Environmental Planning Policy (Sustainable Buildings) 2022_ relevant to zones _ RUA4,
RU5, RE1, RE2, E1, E2, E3, E4, MU1, C4, SP1, SP2 & SP3

Chapter 2 _ Standards for residential development _ BASIX
Chapter 3_ Standards for Non-residential development
Chapter 4_ Miscellaneous
State Environmental Planning Policy (Resilience and Hazards) 2021
Chapter 3 _ Hazardous and offensive development
Chapter 4 _ Remediation of land
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
State Environmental Planning Policy (Transport and Infrastructure) 2021
Chapter 2 _ Infrastructure
Chapter 3 _ Educational establishments and child care facilities
State Environmental Planning Policy (Resources and Energy) 2021
Chapter 2 _Mining, petroleum production and extractive industries
State Environmental Planning Policy (Primary Production) 2021
Chapter 2 _ Primary production and rural development
State Environmental Planning Policy (Planning Systems) 2021
Chapter 2 _ State and regional development
Chapter 4 _ Concurrences and consents
State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapter 4 _ Koala habitat protection 2021
State Environmental Planning Policy (Housing) 2021
State Environmental Planning Policy (Precincts _ Regional) 2021
Chapter 2 _ State significant precincts

The chapters listed above are those that are applicable to the whole LGA. Please note that
other chapters of the state environmental planning policies may apply to particular parcels of
land in the LGA.

Local Environmental Plans

Cessnock Local Environmental Plan 2011

Development Control Plans

100/2025/1552/1



PLANNING CERTIFICATE

ISSUED UNDER SECTION 10.7 (2)

“ ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979

and associated

CESSNOCK ENVIRONMENTAL PLANNING & ASSESSMENT REGULATION 2021

CITY COUNCIL

)

®3)
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Cessnock Development Control Plan 2010

Note: Detailed information on the local environmental plans and State Environmental Planning
Policies that are listed in this certificate are available at NSW Legislation — in force
website.

The name of each proposed environmental planning instruments and draft development control
plan, which is or has been subject to community consultation or public exhibition under the
Environmental Planning and Assessment Act 1979, that will apply to the carrying out of
development on the land and:

Council has been notified that the following Draft State Environmental Planning Policy was
placed on public exhibition and may affect land use planning and development in Cessnock:

Draft State Environmental Planning Policies

DRAFT SEPP _ New Sustainable Buildings Incorporating BASIX (in force from 1 October 2023)
Draft Planning Proposal for Local Environmental Plan

DRAFT Planning Proposal _ Comprehensive LEP Review _ Environment Zones _ Land Use
Table _ 18-2023-5-1 _ Public exhibition _ 31-08-2022 _ 26-10-2022 _ PP2021-7357

DRAFT Planning Proposal _ Environmental Lands _ 18 2021 6 1 _ Public exhibition _ 31-08-
2022 _ 26-10-2022

DRAFT Planning Proposal _ 18-2022-2-1 Proposal to implement the changes to the
Comprehensive Rural Zones review. Public Exhibition _ 14-09-2022 2-10-2022

DRAFT Planning Proposal _ Comprehensive LEP Review _ Amending Rural Zone Land Uses,
Local Objectives and Mapping Anomalies _ 18-2022-2-1 _ Public exhibition _ 14-9-2022 _ 26-
10-2022

Draft Planning Proposal _ Cessnock City Council Various Administrative Amendments 2021 _
Public exhibition 30-11-2022 - 18-01-2022

18 2024 3 1 _ Draft Anomalies / Housekeeping _ Public Exhibition _ 3 February 2025 - 4 March
2025

Draft Development Control Plan

Draft DCP _ Parking and Access Subdivision Chapter _ Public Exhibition _ 26/04/2024_
24/05/2024

Draft DCP _ E20 Regrowth Kurri Kurri _ Adopted by Council _ Public Exhibition _ 01/05/2024 _
29/05/2024

DRAFT DCP Chapter _ Access and Parking Review _ 57 2023 2 1 _ Public Exhibition _
26/4/2024 _ 24/5/2024

DRAFT DCP Chapter _ D1 Subdivision Guidelines _ Public Exhibition _ 26/4/2024 _ 24/5/2024

Draft Waste Management DCP, Waste Management Guidelines & DCP Dictionary Amendments

572023111 _5/11/2024 _3/12/2024

Draft DCP _ Administrative and Legislative Context (replacing Part A Introduction)and E1
Centres (replacing E16 Commercial Precinct and E19 Branxton Town Centre relating to

100/2025/1552/1



PLANNING CERTIFICATE

ISSUED UNDER SECTION 10.7 (2)

“ ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979

and associated

CESSNOCK ENVIRONMENTAL PLANNING & ASSESSMENT REGULATION 2021

CITY COUNCIL

(4)
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developments in E1 Local Centre, E2 Commercial Centre and MUl Mixed Use zones) _
57/2020/2/1 _ Public Exhibition _ 13/09/2023 _ 12/10/2023

57 2025 2 1 _ Draft Cessnock Development Control (DCP) Plan Chapter _ Vineyards Ditrict _
Public Exhibition 28 March 2025 - 9 May 2025

57 2025 9 1 _ Draft Cessnock Development Control Plan (DCP) Chapter _ Signage and
Outdoor Advertising _ Public Exhibition 28 March 2025 _ 9 May 2025

57 2025 8 1 _ Draft Cessnock Development Control (DCP) Plan Chapter _ Tourist and Visitors
Accommodation on Rural and Conservation Lands _ Public Exhibition _ 28 March 2025 to 9
May 2025

In this section —

proposed environmental planning instrument means a draft environmental planning
instrument and includes a planning proposal for a local environmental plan.

Draft Cessnock Local Environmental Plan 2011 _ Amendment No.34 _ Notification Date 10
June 2022 18201911 Reclassification and Rezoning of Various Council Land

Draft Cessnock Local Environmental Plan 2011 _ Amendment No. 35 _ 18 2020 2 1 _
Notification Date 21 October 2022 _ Administrative amendments.

Draft Cessnock Local Environmental Plan 2011 _ Amendment No. 36 _ 18 2020 3 1 _
Notification Date 2 June 2023 _ Recreation Lands (ORIGINALLY ALLOCATED TO HYDRO -
Refer to Map Only Amendment No 4)

Draft Cessnock Local Environmental Plan 2011 _ Amendment No. 37 _ 18 2021 3 1 _
Notification Date 17 February 2023 _ Wills Hill Road - Heritage Listing.

Draft Cessnock Local Environmental Plan 2011 = Amendment No. 38 _ 18 2021 6 1 _
Notification Date 16 June 2023 _ Environemtnal Zones (text only) amendments.

Draft Cessnock Local Environmental Plan 2011 _ Amendment No. 39 _ 18 2022 3 1 _
Notification Date 15 December 2023 _ Lovedale Integrated Tourist Development.

Draft Cessnock Local Environmental Plan 2011 _ Amendment No. 40 _ 18 2022 2 1 _
Notification Date 13 October 2023 _ Rural Zones.

Draft Cessnock Local Environmental Plan 2011 _ Amendment No. 41 _ 18 2020 5 1 _
Notification Date 4 August 2023 _ 0 Blackhill Road, Black Hill - Additional Permitted Use for a
Dwelling.

Draft Cessnock Local Environmental Plan 2011 _ Amendment No. 42 _ 18 2022 4 1 _
Notification Date 24 May 2023 _ Section 3.22 Heritage Amendments.

Draft Cessnock Local Environmental Plan 2011 _ Amendment No. 43 _ 18 2023 8 1 _
Notification Date 4 August 2023 _ Removal of Clause 7.11B from 49B Aberdare Road
Aberdare.

Draft Cessnock Local Environmental Plan 2011 _ Map Amendment No. 1 _ 18 2017 6 1 _
Notification Date 6 August 2021 _ 17 Branxton Street, Greta.

100/2025/1552/1



PLANNING CERTIFICATE

ISSUED UNDER SECTION 10.7 (2)

ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979
“ and associated
CESSNOCK ENVIRONMENTAL PLANNING & ASSESSMENT REGULATION 2021

CITY COUNCIL

Draft Cessnock Local Environmental Plan 2011 _ Map Amendment No. 2 18 202011 _ 39
Pinchen Street and 8 Kerlew Street, Nulkaba

Draft Cessnock Local Environmental Plan 2011 _ Map Amendment No. 3 _ 18 2021 7 1 _
Notification Date 9 September 2022 _ Cessnock Commercial Precinct.

Draft Cessnock Local Environmental Plan 2011 _ Map Amendment No. 4 _ 18 2015 2 1 _
Notification Date 16 December 2022 _ Hydro Kurri Kurri.

Draft Cessnock Local Environmental Plan 2011 _ Map Amendment No. 5 18 2020 4 1
Notification Date 30 June 2023 _ 259 & 261 Averys Lane Buchanan (LSZ LZN & URA)
(originally allocated to Black Hill - Refer to Amendmnet No. 41).

Draft Cessnock Local Environmental Plan 2011 _ Map Amendment No. 6 _ RN20 956
Notification Date 26 April 2023 _ Employment Zones Reforms.

Draft Cessnock Local Environmental Plan 2011 _ Map Amendment No. 7 _ 18 2022 9 1
Notification Date 9 June 2023 _ Employment Zones Reforms S.3.22 Amendment (Ongmally
allocated to Hydro Part A - refer to MOA No.8.

Draft Cessnock Local Environmental Plan 2011 _ Map Amendment No. 8 _ 18 2015 2 1
Notification Date 16 June 2023 _ Hydro Kurri Kurri (Part A - land above PMF excluded from
Amendment No 4).

Draft Cessnock Local Environmental Plan 2011 _ Map Amendment No. 9 _ 18 2020 3 1 _
Notification Date 25 August 2023 _ Special Purposes (Various).

Draft Cessnock Local Environmental Plan 2011 _ Map Amendment No. 10 _ 18 2015 2 1
Notification Date 24 May 2024 _ Hydro Kurri Kurri (Part B - land above PMF excluded from
Amendment No. 4 and 8.

Draft Cessnock Local Environmental Plan 2011 _ Map Amendment No. 11 _ 18 2024 51 _
Notification Date 16 August 2024 _ Split Zoning 3.22 Zone Boundary Adjustment.

Draft Cessnock Local Environmental Plan 2011 _ Map Amendment No. 12 18 2022 9 1 _
Notification Date 20 September 2024 _ Conversion of LEP PDF maps to Digital Mapping.

Draft Cessnock Local Environmental Plan 2011 _ Map Amendment No. 13 _ PP-2024-2402
Notification Date 6 December 2024 _ applies to land on and surrounding Kurri Kurri Aquatlc
Centre _ Lot 1 DP1153680 and Lot 1 DP1166822. Zoning change from C2 Environmental
Conservation to RE1 Public Recreation.

Draft Cessnock Local Environmental Plan 2011 = Amendment No. 44 _ PP-2023-1184
Notification Date 13 December 2024 _ Lot 5, DP239505, 406 Wilderness Road, Lovedale -
additional permitted use of "depot" as perm|tted with development consent, if the depot is used
for the purposes of a balloon tourism business.

2. Zoning and land use under relevant planning instruments

The following matters for each environmental planning instrument or draft environmental planning
instrument that includes the land in a zone, however described —

(@) the identity of the zone, whether by reference to —

Page | 5 100/2025/1552/1
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ISSUED UNDER SECTION 10.7 (2)

“ ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979

and associated

CESSNOCK ENVIRONMENTAL PLANNING & ASSESSMENT REGULATION 2021

CITY COUNCIL

(b)

(©)

(d)

(e)

(f)

(@)
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0] a name, such as “Residential Zone” or “Heritage Area”, or

(i) a number, such as “Zone No 2 (a)",

R2 Low Density Residential under the Cessnock Local Environmental Plan 2011

the purposes for which development in the zone —

0] may be carried out without development consent, and

(ii) may not be carried out except with development consent, and
(i) is prohibited,

R2 Low Density Residential

1 Permitted without consent

Home occupations

2 Permitted with consent

Bed and breakfast accommodation; Boarding houses; Centre-based child care facilities;
Community facilities; Dwelling houses; Educational establishments; Environmental facilities;
Environmental protection works; Exhibition homes; Exhibition villages; Group homes; Health
consulting rooms; Home-based child care; Home businesses; Home industries; Hospitals;
Neighbourhood shops; Oyster aquaculture; Places of public worship; Pond-based aquaculture;
Recreation areas; Residential accommodation; Respite day care centres; Roads; Sewerage
systems; Tank-based aquaculture; Water supply systems

3  Prohibited

Multi dwelling housing; Residential flat buildings; Rural workers’ dwellings; Shop top housing;
Any other development not specified in item 1 or 2

whether additional permitted uses apply to the land,

No

whether development standards applying to the land fix minimum land dimensions for the
erection of a dwelling house on the land and, if so, the fixed minimum land dimensions,

No

whether the land is in an area of outstanding biodiversity value under the Biodiversity
Conservation Act 2016:

The land is not land that includes or comprises biodiversity conservation under the Biodiversity
Conservation Act 2016.

whether the land is in a conservation area, however described,

The land is not a conservation area under the Cessnock Local Environmental Plan 2011.

whether an item of environmental heritage, however described, is located on the land.
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An item of environmental heritage identified in Cessnock Local Environmental Plan 2011 is not
situated on the land.

3. Contributions plans

1)

)

®3)

(4)

The name of each contributions plan under the Act, Division 7.1 applying to the land, including
draft contributions plans.

Cessnock Section 7.12 Levy Contributions Plan 2017.
Cessnock City Wide Local Infrastructure Contributions Plan 2020.
Housing and Productivity Contributions

58 2023 1 1_ Draft Amendment No 2 to Cessnock City Wide S7.11 Infrastructure Contributions
Plan and Cessnock City Wide S7.12 Infrastructure Contributions Plan _ Public Exhibition 28
March 2025 _ 9 May 2025
If the land is in a region within the meaning of the Act, Division 7.1, Subdivision 4-

(@) The name of the region, and

(b) The name of the Ministerial planning order in which the reason is identified.

If the land is in a special contribution area to which a continued 7.23 determination applies, the
name of the area.

In this section-

Continued 7.23 determination means a 7.23 determination that-
(a) Has been continued in force by the Act, Schedule 4, Part 1, and
(b) Has not been repealed as provided by that part.

Note- The Act, Schedule4, Part 1 contains other definitions that affect the interpretation of this
section.

No

4. Complying development

@)

)

®3)

(4)

Page | 7

If the land is land on which complying development may be carried out under each of the
complying development codes under State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008, because of that Policy, clause 1.17A(1)(c)—(e), (2), (3) or
(4), 1.18(1)(c3) or 1.19.

If complying development may not be carried out on the land because of 1 of those clauses, the
reasons why it may not be carried out under the clause.

If the council does not have sufficient information to ascertain the extent to which complying
development may or may not be carried out on the land, a statement that—

(a) arestriction applies to the land, but it may not apply to all of the land, and

(b) the council does not have sufficient information to ascertain the extent to which complying
development may or may not be carried out on the land.

If the complying development codes are varied, under that Policy, clause 1.12, in relation to the
land.
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Housing Code

Complying Development may be carried out under
the Housing Code where it meets the requirements
of Clause 3.4 Complying development on bush fire
prone land contained within the State Environmental
Planning  Policy (Exempt and  Complying
Development Codes) 2008.

Rural housing code

Complying Development may not be carried out
under the Rural Housing Code as the subject land
falls within a Local Environmental Plan zone that
does not meet the requirements of the code.

Low Rise Housing Diversity Code

Complying Development may be carried out under
the Low Rise Housing Diversity Code where it meets
the requirements of Clause 3B.4 Complying
development on bush fire prone land contained
within the State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008.

Greenfield Housing Code

Complying Development may be carried out under
the Greenfield Housing Code where it meets the
requirements of Clause 3C.5 Complying
development on bush fire prone land contained
within the State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008.

Housing Alterations Code

Complying Development may be carried out on the
land under the Housing Alterations Code, subject to
the development complying with the relevant
standards contained within the State Environmental
Planning  Policy (Exempt and  Complying
Development Codes) 2008.

General Development Code
(Transitional development under
former General Housing Code and
related provisions)

Complying Development may be carried out on the
land under the General Development Code, subject
to the development complying with the relevant
standards contained within the State Environmental
Planning  Policy (Exempt and Complying
Development Codes) 2008.

Industrial and Business Alterations
Code

Complying Development may be carried out on the
land under the Industrial and Business Alterations
Code, subject to the development complying with the
relevant standards contained within the State
Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

Industrial and Business Buildings
Code

Complying Development may not be carried out
under the Industrial and Business Buildings Code as
the subject land falls within a Local Environmental
Plan zone that does not meet the requirements of
the code.

Container Recycling Facilities Code

Complying Development may not be carried out
under the Container Recycling Facilities Code as

100/2025/1552/1
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the subject land falls within a Local Environmental
Plan zone that does not meet the requirements of
the code.

Subdivisions Code

Complying Development may be carried out on the
land under the Subdivision Code, subject to the
development complying with the relevant standards
contained within the State Environmental Planning
Policy (Exempt and Complying Development Codes)
2008.

Demolition Code

Complying Development may be carried out on the
land under the Demolition Code, subject to the
development complying with the relevant standards
contained within the State Environmental Planning
Policy (Exempt and Complying Development Codes)
2008.

Fire Safety Code

Complying Development may be carried out on the
land under the Fire Safety Code, subject to the
development complying with the relevant standards
contained within the State Environmental Planning
Policy (Exempt and Complying Development Codes)
2008.

Agritourism and Farm Stay
Accommodation Code

Complying Development may not be carried out on
the land under the Agritourism and Farm Stay
Accommodation Code as the subject land falls within
a Local Environmental Plan zone that does not meet
the requirements of the code.

5.  Exempt Development

(1) If the land is land on which exempt development may be carried out under each of the exempt
development codes under State Environmental Policy (Exempt and Complying Development
Codes) 2008, because of that Policy, clause 1.16(1) (b1) -(d) or | .16A.

(2) If exempt development may not be carried out on the land because of 1 of those clauses, the
reasons why it may not be carried out under the clause.

Biodiversity Conservation Act 2016
and Fisheries Management Act 1994

Exempt Development may not be carried out on land
that is a declared area of outstanding biodiversity
value under the Biodiversity Conservation Act 2016
or declared critical habitat under Part 7A of the
Fisheries Management Act 1994

Wilderness Act 1987

Exempt Development may not be carried out on land
that is, or is part of, a wilderness area (within the
meaning of Wilderness Act 1987)

Heritage Act 1977

Exempt Development may not be carried out on land
that is, or on which there is, an item that is listed on
the State Heritage Register under the Heritage Act
1977, or that is subject to an interim heritage order
under that Act

Page | 9
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Schedule 4 _Land included from
the General Exempt Development
Code

Exempt Development may be carried out on land
that is described or otherwise identified on a map
specified in Schedule 4.

Land within 18 kilometres of Siding
Spring Observatory

Exempt Development may not be carried out on
Land within 18 kilometres of Siding Spring
Observatory

Schedule 11 _ Conditions applying
to complying development
certificates under the Agritourism
and Farm Stay Accommodation
Code

Exempt Development may not be carried out on the
land under the Agritourism and Farm Stay
Accommodation Code as the subject land falls within
a Local Environmental Plan zone that does not meet
the requirements of the code.

(3) If the council does not have sufficient information to ascertain the extent to which exempt
development may or may not be carried out on the land, a statement that-

(a) arestriction applies to the land, but it may not apply to all of the land, and

(b) the council does not have sufficient information to ascertain the extent to which exempt
development may or may not be carried out on the land.

(4) If the exempt development codes are varied, under that Policy, clause 1.12, in relation to the land.

There are no variations to the exempt development codes within the State Environmental Planning
Policy (Exempt and Complying Development Codes) 2008 that apply in the Cessnock local

government area.

6. Affected building notices and building product rectification orders

(1) Whether the Council is aware that —

(a) an affected building notice is in force in relation to the land, or

(b) a building product rectification order is in force in relation to the land that has not been fully

complied with, or

(c) a natice of intention to make a building product rectification order given in relation to the land

is outstanding.

(2) In this section —

affected building notice has the same meaning as in the Building Products (Safety) Act 2017,

Part 4.

building Product Rectification Order hasthe same meaning asin the Building Products (Safety)

Act 2017.

There is not an affected building notice, as defined by the Building Product (Safety) Act 2017, in

force in respect to the land.

There is not an outstanding building product rectification order, as defined by the Building Products
(Safety) Act 2017, in force in respect to the land.

A notice of intent to make a building product rectification order, as defined by the Building
Products(Safety) Act 2017, has not been served in respect to the land.

7. Land reserved for acquisition

Page | 10
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Whether an environmental planning instrument or proposed environmental planning instrument
referred to in section 1 makes provision in relation to the acquisition of the land by an authority of the
State, as referred to in the Act, section 3.15.

No

8. Road widening and road realignment
Whether the land is affected by road widening or road realignment under —
(@) the Roads Act 1993, Part 3, Division 2, or
(b)  an environmental planning instrument, or
(c) aresolution of the council.
The land is not affected by a road widening or road realignment proposal under:
(a) Division 2 of Part 3 of the Roads Act 1993, or
(b) any environmental planning instrument, or

(c) any resolution of the council.

9. Flood related development controls

(1) If the land or part of the land is within the flood planning area and subject to flood related
development controls.

No

(2) If the land or part of the land is between the flood planning area and the probable maximum
flood and subject to flood related development controls.

No

(3) In this section —
flood planning area has the same meaning as in the Flood Risk Management Manual.

Flood Risk Management Manual means the Flood Risk Management Manual, ISBN 978-1-
923076-17-4, published by the NSW Government in June 2023.

probable maximum flood has the same meaning as in the Flood Risk Management Manual.

Details relating to flood risk and flood planning levels are provided on a flood certificate and
flood data application form. See Cessnock City Council's website Flood Certificate and Flood
Data Application Form

Note: Flood Studies

e Cessnock Citywide Flood Study

¢ Branxton Flood Level Review WMA Water Final Report

¢ Floodplain Risk Management Study and Plan Report Cessnock City (Black Creek)
¢ Hunter River Branxton to Green Rocks Flood Study Final Report

e Wallis and Swamp Creek Flood Study Final Report Volume 1

* Wallis and Swamp Creek Flood Study Final Report Volume 2
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¢ Wollombi Floodplain Risk Management Study & Plan
e Greta Flood Study
« Swamp/Fishery Creek Floodplain Risk Management Study - Final Report

10. Council and other public authority policies on hazard risk restrictions

1)

Page | 12

Whether any of the land is affected by an adopted policy that restricts the development of the land
because of the likelihood of:

Landslip
No

Bushfire
No

Tidal Inundation
No

Subsidence
No

Acid Sulphate Soils
No

Contamination
Cessnock City Council _ Contaminated Land Policy _ Land Use Planning

Note: Council has adopted a policy for managing contaminated land. This may restrict
development of identified contaminated or potentially contaminated land and is implemented when
zoning, development or land use changes are proposed. Consideration of Council’'s adopted
policy and section C5 of the Cessnock Development Control Plan along with the provisions of
State Environmental Planning Policy (Resilience and Hazards) 2021 is required when changes or
development is proposed.

Aircraft Noise
No

Salinity
No

Coastal Hazards
No

Sea Level Rise
No

100/2025/1552/1
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11.

12.

13.

14.

15.

Any Other Risk (other than flooding)
Cessnock City Council _ Climate Change Policy _ Land Use Planning

In this section —adopted policy means a policy adopted —
(a) by the council, or

(b) by another public authority, if the public authority has notified the council that the policy will be
included in a planning certificate issued by the council.

Bush fire prone land

(1) If any of the land is bush fire prone land, designated by the Commissioner of the NSW Rural Fire
Service under the Act, section 10.3, a statement that all or some of the land is bush fire prone
land.

(2) If none of the land is bush fire prone land, a statement to that effect.

Some of the land is bushfire prone land as defined in the Environmental Planning & Assessment Act
1979.

Loose-fill asbestos insulation
If the land includes residential premises, within the meaning of the Home Building Act 1989 (Part 8,
Division 1A), that are listed on the Register kept under that Division, a statement to that effect.

No

Mine subsidence
Whether the land is declared to be a mine subsidence district, within the meaning of the Coal Mine
Subsidence Compensation Act 2017.

No

Paper subdivision information

(1) The name of a development plan adopted by a relevant authority that —
(a) applies to the land, or
(b) is proposed to be subject to a ballot.

There is no development plan adopted by a relevant authority that applies to the land of that is
proposed to be subject to a consent ballot.

(2) The date of a subdivision order that applies to the land.
There is no subdivision order that applies to the land

(3) Words and expressions used in this section have the same meaning as in this Regulation, Part
10 and the Act, Schedule 7.

Property vegetation plans
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16.

17.

18.

19.

If the land is land in relation to which a property vegetation plan is approved and in force under the
Native Vegetation Act 2003, Part 4, a statement to that effect, but only if the council has been notified
of the existence of the plan by the person or body that approved the plan under that Act.

The land is not land to which a property vegetation plan approved under Part 4 of the Native
Vegetation Act 2003 (and that continues in force) applies, only insofar as the Council has been notified
of the existence of the plan by the person or body that approved the plan under the Act.

Biodiversity stewardship sites

If the land is a biodiversity stewardship site under a biodiversity stewardship agreement under the
Biodiversity Conservation Act 2016, Part 5, a statement to that effect, but only if the council has been
notified of the existence of the agreement by the Biodiversity Conservation Trust.

Note—Biodiversity stewardship agreements include biobanking agreements under the Threatened
Species Conservation Act 1995, Part 7A that are taken to be biodiversity stewardship agreements
under the Biodiversity Conservation Act 2016, Part 5. .

The land is not a biodiversity stewardship site under a biodiversity stewardship agreement under Part
5 of the Biodiversity Conservation Act 2016, but only insofar as the Council has been notified of the
existence of the agreement by the Biodiversity Conservation Trust.

Biodiversity certified land

If the land is biodiversity certified land under the Biodiversity Conservation Act 2016, Part 8, a
statement to that effect.

Note— Biodiversity certified land includes land certified under the Threatened Species Conservation
Act 1995, Part 7AA that is taken to be certified under the Biodiversity Conservation Act 2016, Part 8.

The land is not biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016.

Orders under Trees (Disputes Between Neighbours) Act 2006

Whether an order has been made under the Trees (Disputes Between Neighbours) Act 2006 to carry
out work in relation to a tree on the land, but only if the council has been notified of the order.

No

Annual charges under Local Government Act 1993 for coastal protection

services that relate to existing coastal protection works

(1) If the Coastal Management Act 2016 applies to the council, whether the owner, or a previous
owner, of the land has given written consent to the land being subject to annual charges under the

Local Government Act 1993, section 496B, for coastal protection services that relate to existing
coastal protection works.

(2) In this section —

existing coastal protection works has the same meaning as in the Local Government Act
1993, section 553B.
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Note — Existing coastal protection works are works to reduce the impact of coastal hazards on
land, such as seawalls, revetments, groynes and beach nourishment, that existed before 1
January 2011.

No, the land is not subject to annual charges under the Local Government Act 1993, section 496B,
for coastal protection services.

20. Western Sydney Aerotropolis

Whether under State Environmental Planning Policy (Precincts—Western Parkland City) 2021,
Chapter 4 the land is—

(a) in an ANEF or ANEC contour of 20 or greater, as referred to in that Chapter, section 4.17, or
(b) shown on the Lighting Intensity and Wind Shear Map, or

(c) shown on the Obstacle Limitation Surface Map, or

(d) in the “public safety area” on the Public Safety Area Map, or

(e) in the “3 kilometre wildlife buffer zone” or the “13 kilometre wildlife buffer zone” on the Wildlife
Buffer Zone Map.

The State Environmental Planning Policy (Precincts—Western Parkland City) 2021 does not apply to
land within the Cessnock local government area.

21. Development consent conditions for seniors housing

If State Environmental Planning Policy (Housing) 2021, Chapter 3, Part 5 applies to the land, any
conditions of a development consent granted after 11 October 2007 in relation to the land that are of
the kind set out in that Policy, section 88(2).

No

22. Site compatibility certificates and development consent conditions for
affordable rental housing

Q) Whether there is a current site compatibility certificate under State Environmental Planning
Policy (Housing) 2021, or a former site compatibility certificate, of which the council is aware,
in relation to proposed development on the land and, if there is a certificate —

(a) the period for which the certificate is current, and
(b) that a copy may be obtained from the Department.

There is not a valid current or former site compatibility verification certificate for affordable
rental housing on the land.

(2) If State Environmental Planning Policy (Housing) 2021, Chapter 2, Part 2, Division 1 or 5
applies to the land, any conditions of a development consent in relation to the land that are of
a kind referred to in that Policy, clause 21(1) or 40(1).

No, Council is not aware of a condition of a development consent in relation to the land that
are of a kind referred to in State Environmental Planning Policy (Affordable Rental Housing)
2009, Clause 17(1) or 38(1).
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Note: Any conditions of a development consent in relation to land that are of a kind referred to
in State Environmental Planning Policy (Affordable Rental Housing) 2009, clause 17(1) or
38(1).

In this section, former site compatibility certificate means a site compatibility certificate issued
under State Environmental Planning Policy (Affordable Rental Housing) 2009.

3) Any conditions of a development consent in relation to land that are of a kind referred to in
State Environmental Planning Policy (Affordable Housing) 2009, clause 17(1) or 38(1).
No

4) In this section —

former site compatibility certificate means a site compatibility certificate issued under State
Environmental Planning Policy (Affordable Rental Housing) 2009.
23. Water or sewerage services

If water or sewerage services are, or are to be, provided to the land under the Water_Industry _
Competition Act 2006, a statement to that effect.

Note: A public water utility may not be the provider of some or all of the services to the land. If a
water or sewerage service is provided to the land by a licensee under the Water Industry_
Competition Act 2006, a contract for the service will be deemed to have been entered into between
the licensee and the owner of the land. A register relating to approvals and licences necessary for
the provision of water or sewerage services under the Water Industry Competition Act 200 is
maintained by the Independent Pricing and Regulatory Tribunal and provides information about the
areas serviced, or to be serviced, under that Act. Purchasers should check the register to understand
who will service the property. Outstanding charges for water or sewerage services provided under

the Water Industry Competition Act 2006 become the responsibility of the purchaser.

Yes

For further information, please contact Council's Assistant Strategic Planner on 02 4993 4100.

Peter Chrystal
Director Planning and Environment
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PO Box 3503

Bankstown Square NSW 2200

(p): 8028 4090

(e): martin@avocabuildingapprovals.com.au

OCCUPATION CERTIFICATE - 240105/01 - PART - CDC-238419 (RESIDENTIAL)
Issued under Part 6 of the Environmental Planning and Assessment Act 1979 Sections 6.3 and 6.5

APPLICANT DETAILS

Applicant:
Address:
Phone:
Fax:

OWNER DETAILS

Name of the person having benefit of the development

consent:
Address:
Phone:

RELEVANT CONSENTS

Consent Authority / Local Government Area:
Complying Development Certificate Number:
Decision Made Under:

PROPOSAL

Cessnock City Council

CDC-238419

(SEPP) Exempt and Complying Development
Codes 2008

Address of Development:
Lot/Section/DP:

Type of Occupation Certificate:
Building Classification:
BCA/NCC Version:

Scope of Building Works Covered by this Notice:

Type of Construction:
Attachments:

Fire Safety Schedule:
Exclusions:
Certificate Relates To:

PRINCIPAL CERTIFIER

16 McDuff Avenue, North Rothbury NSW 2335
3625/-/DP1275569

Part

la

SINGLE STOREY DWELLING
N/A

Schedule 1

N/A

The occupation or use of a new building.

Certifying Authority:
Registration No:
Registration Body:

CONDITIONS OF OCCUPATION CERTIFICATE

Martin Mulkerrins
BDC2152

53 Occupation certificates for partially completed buildings—the Act, s 6.33(1)
It is a condition of an occupation certificate issued for the first completed stage of a partially completed building (the
partial occupation certificate) that an occupation certificate must be obtained for the whole building within 5 years

after the partial occupation certificate is issued.

DETERMINATION

Approval Date:

I, Martin Mulkerrins, as the certifying authority, certify that:
e | have been appointed as the Principal Certifier under s6.5;

24/04/2025

e The health and safety of the occupants of the building have been considered,;
e A current Development Consent or Complying Development Certificate is in force with respect to the building;
e A Complying Development Certificate has been issued with respect to the plans and specifications for the

building;

e The building is suitable for occupation or use in accordance with its Classification under the Building Code of

Australia;

e Where required, a final Fire Safety Certificate has been issued for the building;

Project No.: 240105
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PO Box 3503

Bankstown Square NSW 2200

, (p): 8028 4090
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AVOCA

BUILDING APPROVALS

ABN: 35 652 291 319

e Where required, a report from the Commissioner of Fire Brigades has been considered.

A_FA

Martin Mulkerrins

N.B. Right of Appeal: Under s6.5, where the Certifying Authority is Council, an applicant may appeal to the Land & Environment Court against the
refusal to issue an Occupation Certificate within 12 months from the date of the decision.

Project No.: 240105
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(p): 8028 4090
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SCHEDULE 1: DOCUMENTATION REQUIRED TO ISSUE OCCUPATION CERTIFICATE CDC-238419

Prepared by Document Name Reference Date
OCCL_Ipat_IOH Certificate 25/03/2025
Application
E$§ OKLYN HOMES PTY Shower Screen Glazing 04/03/2025
Termite Sticker
Flick Anticimex Pty Ltd gcgfeI(;?I Termite Management 30/08/2024
Flick Anticimex Pty Ltd Termite Management System AS3660.1 06/09/2024
Widline Windows&Doors COMPLIANCE CERTIFICATE 19/03/2025
Insulfix Group Insulation Certificate 150070088 14/12/2024
PN Roger_s electrical Electrical Compliance Certificate | 380394 28/02/2025
Construction Pty Ltd
CERTIFICATE OF
Dylan Jones COMPLIANCE - for Plumbing E364872 06/03/2025
and Drainage Work
GAS SUPPLY Licensee's
Certificate of Compliance /
Dylan Jones Inspection Gas and Electricity GAS202505257 06/03/2025
(Consumer Safety) Regulation
2018
Canavan Investments Pty Ltd | Certificate Of Waterproofing 3Y13853 21/01/2025
BASIX Completion Certificate | Brooklyn Homes Pty Ltd 1754322S 24/03/2025
TERRY SURVEY &
DEVELOPMENT Survey Report ;%Mg&“ﬁ 2402891D-A 2410212025
CONSULTING ' y
FINAL COMPLETION
Brooklyn Homes Pty Ltd STATEMENT 24/03/2025
Certificate in respect of
insurance for residential building | HBCF24052608 19/09/2024
work
INSPECTION REPORT —
Martin Mulkerrins 240105 -1. 139 EP and A 240105 26/07/2024
Regulation 2021
. . INSPECTION REPORT —
Martin Mulkerrins 240105 — 2. Piers 240105 18/10/2024
. . INSPECTION REPORT —
Martin Mulkerrins 240105 — 3. Waffle Pod Slab 240105 01/11/2024
. . INSPECTION REPORT —
Martin Mulkerrins 240105 — 4. Stormwater 240105 21/10/2024
. . INSPECTION REPORT —
Martin Mulkerrins 240105 — 5. Framing Inspection 240105 28/11/2024
. . INSPECTION REPORT —
Martin Mulkerrins 240105 — 6. Wet area 240105 31/01/2025
INSPECTION REPORT —
Martin Mulkerrins 240105 - 7. Final Inspection 240105 22/04/2025
domestic
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PO Box 3503
Bankstown Square NSW 2200

, (p): 8028 4090
5 martin@avocabuildingapprovals.com.au
AVOCA

BUILDING APPROVALS

ABN: 35 652 291 319

Our reference: 240105 24 April 2025
Dear Sir/Madam,

Re: 16 McDuff Avenue, North Rothbury NSW 2335
Occupation Certificate No.: CFT-732800

In accordance with Sections 6.9, 6.10 of the Environmental Planning and Assessment Act 1979, we
enclose an Occupation Certificate relating to the construction of the above project.

As required under the legislation copies of the same have been forwarded to Cessnock City Council
for their records and the Final Fire Safety Certificate, where appropriate, issued to NSW Fire
Brigades. Please note that annual certification of the fire safety measures is a statutory responsibility
of the building owner. Avoca Building Approvals Pty Ltd would be pleased to offer our assistance.

We would like to take this opportunity to thank you for using our services. Should you need to discuss
any issues, please do not hesitate to contact the Registered Certifier, Martin Mulkerrins on the above
numbers.

Yours sincerely,

-

Martin Mulkerrins
Certifier
Avoca Building Approvals Pty Ltd
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E martin@avocabuildingapprovals.com.au
AVOCA

BUILDING APPROVALS

ABN: 35 652 291 319

Our reference: 240105 24 April 2025

Dear Sir/Madam,

Re: 16 McDuff Avenue, North Rothbury NSW 2335

Occupation Certificate No.: CFT-732800

In accordance with Sections 6.9, 6.10 of the Environmental Planning and Assessment Act 1979, we
enclose an Occupation Certificate relating to the construction of the above project.

As required under the legislation copies of the same have been forwarded to Cessnock City Council
for their records and the Final Fire Safety Certificate, where appropriate, issued to NSW Fire
Brigades. Please note that annual certification of the fire safety measures is a statutory responsibility
of the building owner. Avoca Building Approvals Pty Ltd would be pleased to offer our assistance.

We would like to take this opportunity to thank you for using our services. Should you need to discuss
any issues, please do not hesitate to contact the Registered Certifier, Martin Mulkerrins on the above
numbers.

Yours sincerely,

-

Martin Mulkerrins
Certifier
Avoca Building Approvals Pty Ltd
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PO Box 3503
Bankstown Square NSW 2200

, (p): 8028 4090
5 martin@avocabuildingapprovals.com.au
AVOCA

BUILDING APPROVALS

ABN: 35 652 291 319

Our reference: 240105 24 April 2025

The General Manager
Cessnock City Council
PO Box 152,
Cessnock NSW 2325

Dear Sir/Madam,
Re: 16 McDuff Avenue, North Rothbury NSW 2335
Occupation Certificate No. CFT-732800

Decision Made Under:

Martin Mulkerrins, Registered Certifier has issued an Occupation Certificate for the above-mentioned
project under Sections 6.9, 6.10 of the Environmental Planning and Assessment Act 1979.

Please find enclosed the following documentation:

e Occupation Certificate No. CFT-732800
e Documentation used to determine the Occupation Certificate
e Council’s registration fee

Should you need to discuss any issues, please do not hesitate to contact the Registered Certifier,
Martin Mulkerrins, on the above numbers.

Yours sincerely,

-

Martin Mulkerrins
Certifier
Avoca Building Approvals Pty Ltd



Your builder has told us that your residential building project covered by a Home
Building Compensation insurance policy issued by icare HBCF as detailed below is now
complete.

Policy Number:

Building Work: HO1 - New Dwelling Construction

Site Address of Building Work: 16 McDuff Avenue North Rothbury
Contract price (excluding any HBCF premium): $445,000.00
Builder: Brooklyn Homes Pty Ltd

Licence Number:

Date of defect warranty commencement: 5/June/2025

Insurance and Care NSW provides services to the NSW Self Insurance Corporation
which is the underwriter of this insurance policy. Together they are icare HBCF.

Your builder's advice that your project is complete means the builder is satisfied that
the building work covered by the policy is ready for your final occupancy or possession
and that the project has reached practical completion, which means that:

1. The work is complete except for any omissions or defects that do not prevent the
work from being reasonably capable of being used for its intended purpose; and

2. Afinalinvoice for monies due under the building contract has been issued to you.

The periods of insurance cover under the policy for loss or damage arising from major
defect (six years) and other defects (two years) have now commenced.
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If you do not have a significant issue with what the builder has told us there is no need
for you to take any action.

However, if you do not agree or if you have any other concerns please contact your
builder direct (because we need the builder to come back to us before we can change
anything). You may also contact us by email at enquiries.hbcf@icare.nsw.gov.au or on
+61 2837 80560. However, we will need to contact your builder to clarify any issues with
the completion date.

Information for homeowners as well as the policy wording detailing the cover provided
and the applicable terms and conditions is available on the icare HBCF website at:

https://www.icare.nsw.gov.au/builders-and-homeowners/homeowners/claims/ .

Please take some time to carefully read the policy to ensure that you do not accidentally
lose your rights to claim. There are a number of requirements about preserving your
right to claim (such as notifying your claim within the period of insurance and "diligently
pursuing" any building disputes with your builder including the use of tribunals/court
proceedings etc. as necessary).

The policy will not cover you for more than $340,000 per dwelling (or such other amount
as may be prescribed by the Act and the Regulation at the time the policy was entered)
in the aggregate for all claims made. The policy will not cover you for more than 20% of
the contract price (including any agreed variation to the contract price) for loss or
damage resulting from non-completion of the work. The policy does not cover a
developer (i.e. where 4 or more of the existing or proposed dwellings are or will be
owned by the same individual, partnership or corporation).

If you are in dispute with your builder, the NSW Fair Trading website at
www.fairtrading.nsw.gov.au provides options for you to consider. icare HBCF is

generally unable to intervene in any building disputes.

General Manager, General Lines Underwriting

icare HBCF


mailto:enquiries.hbcf@icare.nsw.gov.au
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.icare.nsw.gov.au_builders-2Dand-2Dhomeowners_homeowners_claims_&d=DwMFaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=WpQEcgxjqDmIDwLvqbTlIEm-0HPYb_DhMSSS4A1udzPJEhDlk21BwMZRm6sA-lJ8&m=VcNZ60SacbvrkTqLnioKVU8slz0K_vJKlxa3K0QSYSVQtiPmTzhbbDigFRSXYbMr&s=3baEOSTGCLlkk0SJzmdO-p7NDRBx7U0N-f0oCFmi0Og&e=
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